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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
OFFICE OF THE CIVIL SERVICE COMMISSION
P.0. BOX 150, CHRB
SAIPAN, CM 96950

. /5/ 1oy o Phone: 6925/7327
4f2494%927p// 19

i 4 '
Office-pf Rezéétrar of Corperations
Commonwealth of Northern%\ slands

PUBLIC NOTICE

of

PROPOSED PERSONNEL SERVICE SYSTEM RULES & REGULATIONS
for the Judicial Branch

The Northern Mariana Islands Civil Service Commission, pursuant
to Section 16 of Article III, Northern Marianas Constitution,
and in accordance with the provisions of 1 CMC §9104(a) and
§2153(f), hereby gives notice to the public of its intention to
adopt the proposed permanent personnel policies for the
"administrative staff" of the Judicial Branch.

All interested persons will be given a reasonable opportunity
to submit their views, comments and/or arguments, in writing,
concerning the proposed regulations. Written comments must be
submitted to the Personnel Officer of the Civil Service
Commission not later than the close of business thirty (30)
calendar days following the date of publication of this Notice.

Dated, this 14th day of August, 1984.

SUBMITTED BY: = S2) Z &
/

JESUS P. MAFNAS ¢
sonnel Qfficer
il e Commission

APPROVED BY:

¥ERMIN M. ATALIG, Chairman
Civil Service Commission
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
OFFICE OF THE CIVIL SERVICE COMMISSION
P.0. BOX 150, CHRB
SAIPAN, CM 96950

Filed $hi
,&M///K 12

1ce o?

office of Re§Z§Zrar ‘

Commonwealth.of e Northe
Arongorongol Towlap

Phone: 6925/7327

8
Iglands

Ngare
Alegh me Mwoghutughutul

Judicial Branch

Northern Marianas Civil Serviee Commission eisisiwow alegh 1lol Section
%6 reel Art1 le III, 110l Northern Marianas Constitution, me sangi 1CMC
9104(a) me 2153(F), e kke ngalleey towlap arongorong ngare meta yaar
mengemeng reel ar rebwe le abungulo aléghul personnel policies reel

"Administrative Staff' reel Judicial Branch

Iwe, alongeer towlap me schookka re tipeli nge rebwe ngalleer lugbdd

bwe rebwe atotolong mangemangiir nge ebwe isch. Mangemang kka e ischitiw
bwelle reel allégh kkaal nge ebwe akkafangelo reel samwoolul Personnel
mellol Civil Service Commission nge essoébw luuld eliigh (30)ral sangi
raalil ye e toowow arongorong yeel.

E ish 110l raalil ye éﬁ’ ﬁgosto, 1984.

ATOLONGEYAL : TESUS P. MA

FERMIN M, ATALI(‘
Chairman
Civil Service Commission

ALUCGHULUGH SANGI:
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
OFFICE OF THE CIVIL SERVICE COMMISSION
P.0. BOX 150, CHRB
SAIPAN, CM 96950

Phone: 6925/7327

Filed Ahis.
///Wf ,

office of gZéZstrar of € ‘tioqfande
Commonwealth ofiAhe NortH sland

NUTISIAN PUPBLIKU
pUT
Prupositon Areklo yan Regulasion siha

para i Personnel Service na Sistema

gi Ufisinan Fiskat

I Civil Service Commission i Sangkattan siha na Islas Mariana,
konsisti nu i Seksiona 16 gi Attikulu III gi Kanstitusion i
Sangkattan siha na Islas Marianas, yan i prubision siha gi

1 CMC Seksiona 910(a) yan Seksiona 2153(F), ha nana'i i
pupbliku nutisia put i entension-fia umadapta i prupositon
areklon petsonat para i emplehaon Atministrasion i Ufisinan
Fiskat.

Todu manenterisao na petsona siha para u fammana' i rasonapble

na tiempo para u matuge' ya i mana'halom hafa hinasson-fiiha,
sinienten-fiitha pat atgumenton-fiiha pot i maproproni na areklamento
siha. Todu tinige' pot este na asunto u mana'fanhalom guatu gi
Personnel Officer i Civil Service Commission trenta (30) dias

pot mas atrasao despues di mapupblika-fia este na nutisia.

Mafecha, guine na [% ha'ani gi Agosto, 1984.

NINA'HALOM AS: = /}/) 3 &

JESUS P. MAFNAS 7

INAPRUEBA AS:
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART I
PURPOSE AND SCOPE

I.1 PURPOSE.

These regulations implement the provisions of Article I1I, Sec-
tion 16 of the Constitution of the Northern Mariana Islands
which extends the authority of the Civil Service Commission to
the administrative staff of the Judicial Branch.

1.2 POLICY.

It is hereby declared to be the policy of these regulations to
establish a system of personnel administration based on merit
principles and generally-accepted methods governing the classi-
fication of positions and the employment, conduct, movement,
and separation of Judicial Branch employees.

It is also declared to be the purpose of these regulations to
build a career service which will attract, select and retain
the best-qualified civil servants on merit who shall hold their
offices or positions free from <coercion, discrimination,
reprisal or political influences, with incentives in the form
of genuine opportunities for promotions in the public service,
to provide competent and loyal personnel to render impartial
service to the public at all times, and to render such service
according to the dictates of ethics and morality. In order to
achieve these purposes, it is declared to be the policy of the
Commonwealth that the personnel system hereby established be
applied and administered in accordance with the following merit
principles:

A. Equal opportunity for all regardless of age, race,
sex, religion, handicap, political affiliation or
place of origin;

B. Inpartial selection of the ablest person for govern-

ment service by means of competitive tests which are

fair, objective, and practical;

Just opportunity for competent employees to be promot-

ed within the Service:

Reasonable job security for the competent employee;

Systematic classification of all positions through

adequate job evaluations;

. Fair and reasonable grievance procedures for all

employees pertinent to condition of employment; and

. Proper employer-employee relations to achieve a well
trained, productive and happy work force.

Q = MHg 0

COMMONWEALTH REGISTER, VOL. 6, NO. 8 AUGUST 15, 1984 Page 2996



I.3 COVERAGE.

These regulations apply to all employees and positions in the
Judicial Branch of the Commonwealth of the Northern Mariana
Islands, and all personnel services performed for the Judicial
Branch now existing or hereafter established except the follow-
ing:

A. Employees and positions covered by the United States
Civil Service System, until and unless exempt by the
United States Office of Personnel Management or by
United States law; '

B. Persons or organizations retained by contract where
the Personnel Officer has certified that the service
to be performed is special or unique and nonpermanent,
is essential to the public interest, and that because
of the degree of expertise or special knowledge re-
quired and the nature of the services to be performed,
it would not be practical to obtain personnel to per-
form such services through normal public service
recruitment procedures;

C. Positions of a temporary nature needed in the public
interest where certified by the Personnel Officer and
when the need for the same does not exceed ninety (90)
days; provided, however, that in the event of a major
disaster declared by the President of the United
States or a disaster declared by the Governor, the
Personnel Officer may extend the 90-day period for a
maximum of an additional one hundred eighty (180) days
for positions engaged in relief, repair, or rehabili-
tation as a result of such disaster;

D. Persons appointed by the Chief Judge to £fill adminis-
trative positions such as Clerk of Court, personal
assistants, law clerks, and personal secretaries.

E. Positions specifically exempt by any other law of the
Commonwealth;

F. Any position involving intermittent performance which
does not require more than forty (40) hours in any one
(1) month;

G. Positions of a part-time nature requiring the services

of four (4) hours or less per day but not exceeding
one (1) year in duration; and

H. Positions of a temporary nature which involve special
projects having specific completion dates which shall
not exceed one (1) year.

The Personnel Officer shall determine the applicability of

this section to specific positions not expressly covered by
law.
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I.4 SCOPE.

These regulations cover all aspects of personnel management and
administration in the Judicial Branch, including but not limit-
ed to development and promulgation of personnel policy, staff-
ing, position <classification, employee relations, employee
development and training, employee benefits and services,
incentives and awards, performance evaluation, employee health
services, employee safety and accident prevention, 1labor-
management relations, personnel management program evaluation,
and records and reports. Each of the foregoing elements is
presented 1in detail and in subsequent parts of the regula-
tions. Procedures developed by the Personnel Officer for the
implementation of these regulations appear as manuals hereto.

I.5 ELIGIBILITY FOR EMPLOYMENT.

It is the policy of the Commonwealth of the Northern Mariana
Islands that the personnel system shall be applied and adminis-
tered according to the principle of equal opportunity for all
Commonwealth of the Northern Mariana Islands and United States
citizens and nationals regardless of age, race, sex, religion,
political affiliation or belief, marital status, handicap or
place of origin.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART 11
ORGANIZATION FOR PERSONNEL MANAGEMENT

II.1 PERSONNEL MANAGEMENT.

Personnel managment is the responsibility of all executives,
managers and supervisors who direct the work of others. It is
the policy of the Civil Service Commission to continuously pro-
mote labor relations, human relations, communications, and
improved working conditions in order to provide all employees
the opportunity to satisfy their needs for recognition, a sense
of personal worth and personal achievement. To accomplish
these goals, the Personnel Officer has the responsibility to
plan, develop, and implement programs and procedures which give
effect and meaning to the laws of the Commonwealth, giving due
consideration to the changing needs of the several programs of
the Commonwealth now in progress and to be initiated in the
future.

I1.2 CIVIL SERVICE COMMISSION.

The Civil Service Commission represents the public interest in
assuring compliance with the basic policy concerning personnel
administration and in insuring that the integrity of the system
is preserved. To this end, the Commission has the following
powers and duties:

A. To prepare a comprehensive personnel management plan
and proposed personnel policies of the Commonwealth,
and submit copies thereof to the Chief Judge;

B. To oversee the operation of the Personnel Office;

C. To hear and decide appeals of employees for discipli-
nary actions, for suspensions of more than three work-
ing days, demotions and dismissals from the Civil
Service. The Commission may utilize the services of
qualified hearing officers if the services are deemed
essential by the Commission. Hearings are to be pub-
lic except when the appealing employee requests a
closed hearing;

D. To administer oaths to witnesses in any matter pending
before the Commission; and

E. To perform any other lawful acts required by law or
deemed by it to be necessary to carry out its duties.
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IT.3 PERSONNEL OFFICE.:

There is in the Civil Service Commission a Personnel Office,
headed by a Personnel Officer. The Personnel Office implements
the personnel plans and policies of the Commission and conducts
day-by-day Commonwealth personnel management functions, includ-
ing classification and recruitment, appointments, promotions
and discipline, public personnel labor relations, and related
functions.

IT.4 PERSONNEL OFFICER.

The Personnel Officer directs and supervises all the adminis-
trative and technical activities of the Personnel Office. Sub-
ject to the Commonwealth Civil Service Act, 1 CMC §8101, et
seq., and these regulations, the Personnel Officer shall:

A. Serve as the principal adviser to the Chief Judge and
his staff on all matters concerning personnel adminis-
tration;

B. Administer the system of personnel administration for.

the Judicial Branch of the Commonwealth Government;

C. Formulate and recommend to the Civil Service Commis-
sion policies and regulations to carry out the provi-
sions of the Commonwealth Civil Service Act;

D. Establish and maintain a roster of all persons in the
Judicial Branch, setting forth as to each the class of
position held; the salary or pay:; any change in class,
title, pay or status;

E. Encourage and exercise leadership in the development
of effective personnel administration within the Judi-
cial Branch and make available the facilities of his
office to this end;

F. Foster and develop, in c¢ooperation with management
officials and others, programs to promote the public
service and to improve employee efficiency;

G. Develop and maintain adequate position classification
plans and compensation plans;

H. Develop adequate and reasonable selection instruments
and procedures for recruiting employees for the public
service, and determine when employees meet specific
qualification requirements for positions;

I. Provide advice and assistance to management on matters

concerned with the administration of employee disci-
pline, as well as in the processing of grievance and
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appeal actions;

J. Develop training programs for the improvement of em-
ployee skills and the public service, and for the
development of a systematic career ladder for employ-
ees of the Judicial Branch;

K. Administer a program for staff housing for the Common-
wealth Government;

L. Administer and interpret these regulationé:

M. Perform other duties assigned by the Civil Service
Commission; and

N. Perform any other lawful acts deemed by the Personnel

Officer to be necessary to carry out the purposes and
programs of the Personnel Office.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III
STAFF ING

This Part covers all the elements appropriate to acquiring,
maintaining, reassigning, promoting, and releasing employees of
the Personnel Service System in the Judicial Branch. Merit
principles, open competition, and, in specific application, em-
ployee seniority, shall be underlying consideration in perform-
ance of the staffing function.

The several sub-parts of this Part treat specifically and in
some detail the regqulations to be fulfilled in the execution of
the respective functions. Procedures to guide personnel spe-
cialists and technicians, management officials and employees in
determining the intent, meaning and processes for implementa-
tion of these regulations are published as procedural manuals
hereto.
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*ERSONNEL SERVICE SYSTEM REGULATIONS -~ JUDICIARY

PART III, SUB-PART A
EXAMINATIONS

This sub-part prescribes the examining system to be used in the
Personnel Service System of the Judicial Branch. It describes
the several types of examinations, the assembly of eligible
lists, and the referral of eligibles from those 1lists to
selecting officials.

III.Al COMPETITIVE EXAMINATIONS.

All examinations shall be competitive and open to the public
except where specifically exempted. All examinations shall be
either: "

A. Assembled, wherein the applicants assemble in a desig-
nated place at a specified time to take written or
performance tests germane to the position(s) sought.
Assembled examinations will be conducted under condi-
tions affording maximum security at all times to pro-
tect the confidential nature of examination questions
and related documents.

B. Unassembled, wherein the candidates, responding to an
examination announcement, submit, to designated places
and by designated times, their records of education,
training, experience, and such other information as
requested in the announcement, to be evaluated and
rated by a qualified analyst or by a board of rating
examiners. The examination shall stipulate the dates
of opening and closing of the examination, the forms
to be used for filing, and the places to which the
forms and associated information shall be sent.

III.A2 NON-COMPETITIVE EXAMINATIONS.

Non-competitive examinations, either assembled or unassembled,
may be used when, in the judgment of the Personnel Officer, one
of the following conditions or circumstances occurs:

A. The position to be filled requires rare or special
qualifications or training which do not permit compe-
tition; or

B. There is a lesser number of qualified applicants than
there are positions to be filled; or

cC. To determine the qualifications of an employee to be
Placed as a redress for error or omission in processes
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under the merit promotion program; or

D. To determine qualifications as part of the in-service
placement process, or for placement of persons with
reinstatement eligibility.

III.A3 EXAMINATION ANNOUNCEMENTS.

Examination announcements shall contain, as a minimum, the fol-
lowing information:

A. Class title, pay and pay level of the position;

B. Brief description of the duties and responsibilities;

cC. Ggographical and organizational location of the posi-
tion;

D. Minimum qualifications for the position to include

general experience, specialized experience, and such
qualitative evaluation elements as may be deemed
appropriate and necessary;

E. Instructions on how to apply for the examination, in-
cluding place to apply. form of application required,
documentary support required when appropriate; and

F. Period of the announcement. In no instance shall this
be less than fifteen (15) calendar days. This period
may be extended by the Peronnel Officer if the re-
sponse has been inadequate to the need, provided that
the extension shall be announced in the same manner as
the original announcement.

7

III.A4 PUBLICITY.

Optimum publicity shall be given to examination announcements
through posting in the Personnel Office and at such other
places as may be designated by the Personnel Officer (e.g.,
official bulletin boards in offices or work places). In addi-
tion, public announcements through the news media may be used.
Management officials shall make every effort to bring announce-
ments to the attention of all personnel under their jurisdic-
tion.

III.AS CONTENT OF EXAMINATIONS.

Examinations shall be practical and reasonable, and shall exam-
ine for the qualifications, capacity, and relative fitness
necessary to perform the duties of the positions to be filled.
Any acceptable method of examination may be used, including
verification and evaluation of education, training, experience,
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EydaRude and character of the JDTEBGEVE S BV oNWENEr 3 CCEAte
ed examination method deemed appropriate by the Personnel Offi-
cer.

III.A6 CONTINUOUS EXAMINATIONS.

When difficulty is experienced in attracting sufficient numbers
of qualified applicants for vacancies in the Personnel Service
System, the Personnel Officer may issue a continuous examina-
tion. Notice of closing of a continuous examination shall be
posted at least fifteen (15) calendar days prior to the final
closing date for such examination.

III.A7 ADMISSIONS TO EXAMINATIONS.

Applications for examination shall be made on forms prescribed
by the Personnel Officer. Proper completion of applications
and submission of supplemental information shall be accom-
plished in accordance with the examination announcement and
established procedures. Applications shall be signed and such
signature shall certify to the truth of all statements con-
tained therein. A knowingly false answer or statement shall be
grounds for denying admission to the examination, removal from
the eligible list, or for dismissal from the Personnel Service
System if the person is employed prior to the discovery of a
false answer or statement. The Personnel Officer shall desig-
‘'nate persons authorized to accept applications. Applications
for specific positions shall be accepted only during the period
specified on the examination announcement. Applications sub-
mitted by mail shall be postmarked no later than the announced
closing date. Late applications will not be accepted unless
approved by the Personnel Officer because of unusual circum-
stances. Such determination shall be made a matter of record
and similar circumstances in other examinations shall be treat-
ed equally.

III.AB DISQUALIFICATION OF APPLICANTS.

The Personnel Officer may refuse to examine an applicant for
failure to meet the minimum requirements for admission to the
examination. Applicants who do not meet the minimum qualifica-
tions shall be notified as soon as practical. If an applicant
is disqualified following placement on an eligible 1list, his
name shall be removed from the eligible 1list.

III.A9 NOTIFICATION OF ACCEPTANCE FOR ASSEMBLED EXAMINATION.

Each applicant who has been accepted shall be given sufficient
advance notice of the date, time, and place of an assembled
examination; inclusion of the requisite information on the
examination announcement meets this notification requirement.
No applicant shall be entitled to take an assembled examination
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at a date, time, or place other than that stated in the notifi-
cation unless specifically authorized by the Personnel Offi-
cer. The Personnel Officer shall not be responsible if a
notice is 1lost in the mails or sent to an applicant's former
address through failure of an applicant to report a change of
address. Where mail service 1is not adeguate to meet these
notification appointments, oral notification in person, by
telephone, or by radio may be given if the foregoing time and
content provisions are met, and if such oral notification is
properly documented.

ITI.A10 CONDUCT OF ASSEMBLED EXAMINATIONS.

The Personnel Officer shall appoint a representative to admin-
ister the examinations at the time and place designated in the
notification of acceptance for examination or the examination
announcement.

IIi.All CANCELLATION OF EXAMINATIONS.
Examinations may be cancelled at any time by the Personnel
Officer if there is no longer need for eligibles covered by the
examination, or if the examination no 1longer meets the ex-
pressed requirements of the government.

IIT.A12 RATING OF EXAMINATIONS.

A. Examinations shall be rated by a qualified rating
examiner from the Personnel Office.

B. Appropriate statistical techniques and procedures
shall be used in scoring and rating examinations, and
determining the relative ranking of candidates on com-
petitive examinations. The final rating required to
pass an examination shall be set by the Personnel
Officer, who may also set minimum ratings for each
part of the examination when the examinations are
arranged 1in readily 1identifiable parts. The final
earned ratings of each candidate shall be determined
by combining the earned ratings of each part of the
examination in accordance with the weights established
for each part.

IIT.A13 REVIEW OF EXAMINATION RESULTS.

Any applicant may request a review of his rating within ten
(10) calendar days following the notification of examination
results. Such request for review shall be addressed to the
Personnel Officer, who shall comply with the request and make
whatever changes, if any, the facts warrant.
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ITII.A14 CHANGES IN RATING.

Changes in rating may be made as a result of correction of
errors in the scoring or rating process, or as a result of a
request for review wherein the facts warrant a change. Correc-
tion of errors shall be applied equally to all participants.
An amended notice of rating shall be reported to all applicants
affected by such change in rating.

ITI.Al5 ESTABLISHMENT OF ELIGIBLE LISTS.

A. Following the completion of an open competitive exami-
nation and rating process, the Personnel Officer shall
establish eligible 1lists called "Registers of Eligi-
bles," in which all candidates who received an eligi-
ble or passing rating on the examination shall be
listed. The Register of Eligibles shall 1list the can-
didates 1in the order of their respective ratings;
highest rating first. When the Personnel Officer pro-
vides a 1list of eligibles to a management official,
the names of those candidates with the highest rating
shall be certified first. A Register of Eligibles
shall be considered "established"” when approved by the
Personnel Officer.

B. In the event a list of eligibles for any position con-
tains 1less than five (5) names, and the appointing
authority deems the range of choice to be inadequate,
the Personnel Officer shall announce a new examination.

C. In the event two or more applicants have identical
ratings, their names shall be placed according to
their scores on the most heavily weighted portion of
the examinations. If all portions are equal, the
receipt time of their applications will determine pri-
ority. An open competitive list shall be certified by
the Personnel Officer only after it has been deter-
mined that a qualified candidate 1is not available
through the reemployment priority 1list or promotional
examinations.

ITI.Al6 CERTIFICATION FROM ELIGIBLE LISTS.

A. Appointments and promotions in the Personnel Service
System shall be made from certified eligible 1lists
resulting from examinations, except as otherwise pro-
vided by these regqulations. The process of providing
a list of eligible candidates to a selecting official
is known as "Certification of Eligibles." A Certifi-
cate of Eligibles shall be drawn from among the high-
est rated candidates in precise numerical order, high-
est rate first. Where a 1list of eligibles exceeds
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Tive (5) names, only the top five names shall be cer-
tified. The appointing authorities shall be entitled
to the certification of not less than five (5) eligi-
bles for each vacancy, however, when less than five
persons comprise a list of eligibles, the appointing
authority may accept such lesser number or return the
list until sufficient names are available. If a
selecting official intends to fill more than one posi-
tion from the same examination at the same time, the
number of names certified shall be increased by one
eligible for each additional position to be filled,
where possible.

Requests for eligibles shall be made on forms pre-
scribed by the Personnel Officer, and shall clearly
identify the position to be filled, including its
position number.

No person shall report to work nor receive a salary unless an
appropriate personnel action has been approved by the Personnel
Officer or his authorized representative.

ITI1.Al7
Whenever
A.
.B.

C.

III.Al18

PROCEDURE WHEN ELIGIBLES ARE REQUIRED.

eligibles are required, the Personnel Officer shall:
Prepare the Examination Announcement;
Administer the examination:; and

Establish an eligible 1list, as determined by the
examination results.

REMOVAL OF NAMES FROM ELIGIBLE LISTS.

The Personnel Officer may remove the name of any person who
has been disqualified under Part III.A8 of this sub-part. The
name of any person may also be removed if:

A.
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The eligible candidate fails to respond within fifteen
(15) calendar days from the date of dispatch of an
inquiry as to availability for employment, provided
that the name may be restored for reasons deemed
sufficient by the Personnel Officer.

The person is appointed from that list to a permanent
position in the Personnel Service Systen.

The eligible voluntarily withdraws.

There is evidence of physical or mental unfitness to
perform the duties of the position, as indicated by



appropriate medical examination.

E. The eligible fails to report for duty within the time
prescribed by the selecting official.

F. The eligible is found to be no longer gqualified to
perform the duties required of the class of position.

G. Intentional false statements, deception or fraud is
1nc1uded in the application or in the examination pro-
cess or appointment.

III.A19 SELECTIVE CERTIFICATION.

Where the Personnel Officer determines that a position has a
special requirement which is not a general gqualification
requirement for that class of position, he may certify from the
appropriate class eligible 1list those eligibles who meet that
specific requirement.

ITI1.A20 USE OF ELIGIBLE LISTS.

Whenever a vacancy arises in the Personnel Service System, the
official responsible for initiating the process to £fill that
position has the following options:

A. When the position to be filled does not have promo-
tional potential, the selecting officer may request
certification from the appropriate reemployment prior-
ity 1list or eligible 1list or choose to redefine the
position at a 1lower 1level and f£fill it through the
Merit Promotion Program. If the position is in an
established career 1ladder, it must be filled at the
entry level unless there are overriding reasons not to
do so. The Personnel Officer is authorized to grant
exceptions to this procedure upon proper justifica-
tion. Appropriate records of such approvals and asso-
ciated material shall be maintained by the Personnel
Officer.

B. When the position has promotional potential, the first
option shall be to fill the position under the provi-
sions of the Merit Promotion Program. If the internal
search for qualified applicants is unsuccessful, the
recourse is to the eligible 1lists produced by the
examination process.

ITI.A21 DURATION OF ELIGIBLE LISTS.

The 1life of an eligible 1list, other than the reemployment
priority 1list, shall be for a period of one (1) year, unless
extended by the Personnel Officer. An eligible list may be
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extended up to one year beyond its original expiration date.
No person shall be retained on an eligible 1list beyond the
period of extension of the original 1list. Remaining eligibles
shall be combined with those on the new list for the remainder
of the term of the original list. An open examination eligible
list and a noncompetitive examination eligible 1list shall be
combined only as a noncompetitive eligible list. If an eligi-
ble candidate successfully participates in a subsequent com-
petitive examination and the resulting eligible 1list is com-
bined with that of a previous competitive examination eligible
list bearing his name, that eligible candidate may elect to
have his name retained on a combined 1list, either at the posi-
tion and for the remainder of the term of the original 1list or
of the subsequent list, but not at both positions. .

III.A22 ORDER OF USE OF ELIGIBLE LISTS.

The following order shall be followed in the use of eligible
lists:

A. Reemployment Priority List
B. Promotional List
C. Open Competitive List

IIT.A23 REEMPLOYMENT PRIORITY LIST.

Any person who has held a permanent position in the Personnel
Service and has been demoted or terminated through reduction-
in-force, shall be permitted to have his name placed on a re-
employment priority list (provided he so requests in writing to
the Personnel Officer). The name  of such person shall be .
placed on the reemployment priority 1list for the same or re-
lated class of position as he last held under a permanent

appointment. Names shall be arranged on the reemployment
priority 1list in the chronological order of their separation
from their respective competitive 1levels. Names shall be

removed from the reemployment priority list at the expiration
of three (3) years from the date of separation or demotion, or
sooner if the individual is reemployed in a position at the
same or higher pay level as that he formerly held in the Per-
sonnel Service System. The individual may be removed from the
list if he refuses a reasonable offer of employment. A reason-
able offer 1is of the same position or one equivalent to that
last held in the Personnel Service.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART B
POSITIONS AND APPOINTMENTS

III.B1 TYPES OF POSITIONS.

All positions in the Personnel Service of the Judicial Branch
shall be identified in the records of the Personnel Officer as
permanent, or such other status as is authorized by law.

III.B2 PERMANENT POSITION.

A permanent position is a full-time position which is estab-
lished based upon the continuing need of the government and
which is authorized to continue longer than one year.

III.B3 TYPES OF APPOINTMENTS.

Appointments in the Commonwealth of the Northern Mariana
Islands Personnel Service System are placed in the classes
defined in the following:

A. Probationary Appointment. An appointment in which the
appointee is selected from an eligible list resulting
from an open examination to £fill a permanent posi-
tion. The appointee shall serve a probationary period
of one (1) year from the beginning of his probationary
appointment and shall demonstrate his capacity for
satisfactory performance before being converted to a
permanent appointment. Separations during probation
are not processed under adverse action procedures or
reduction-in-force (RIF).

B. Permanent Appointment. An employee who has been
appointed to a permanent position and who has satis-
factorily completed his probationary period of one (1)
year is entitled to the full benefits of these regqula-
tions. Permanent appointment may be made to less than
full-time positions with a regularly scheduled tour of
duty. '

C. Limited-Term Appointment. A 1limited-term appointment
is one in which the appointee is appointed for a peri-
0od of not more than one (1) year. The appointee who
serves thirty (30) or more hours per week shall be
entitled only to Workmen's Compensation, Social Secur-
ity., annual leave (if the period exceeds ninety [90]
days)., sick 1leave, overtime, compensatory time, and
holiday pay unless the 1last day of the appointment
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falls on a holiday. An appointee to a part-time posi-
tion who serves for less than thirty (30) hours per
week shall not be entitled to group life 1insurance.
An employee serving a limited-term may serve in either
a full-time or part-time position. Any person given a
limited-term appointment must meet the minimum quali-
fications for the class of position to which appointed.

D. Provisional Appointment. A provisional appointment is
usually 1limited to ninety (90) days, and 1is used to
fill a permanent position in the absence of an appro-
priate eligible 1list. The Personnel Officer may
authorize extension of a  provisional appointment
beyond ninety (90) days for a maximum of one hundred
eighty (180) days when the examination fails to make
available an adequate number of qualified candidates.
Any person given a provisional appointment must meet
the minimum qualifications for the class of position
to which appointed.

E. Temporary Appointment. A temporary appointment 1is
utilized when it is anticipated that an employee will
temporarily occupy a position for a period in excess
of three (3) months. An employee can be temporarily
promoted only if he meets the qualification standards
of the new position. See Part IV.BS6.

F. "Acting" Appointment. An "acting" appointment is the
designation, in writing, that an employee will act for
a period of up to thirty (30) days in place of a
supervisor. When the supervisor's absence exceeds the
initial thirty (30)-day period, a new designation
shall be made for an additional thirty (30) days.
This thirty (30)-day renewal of the "acting” assign-
ment 1is repeated until the supervisor returns to his
position. Whenever the acting assignment exceeds
ninety (90) days, the employee shall be temporarily
promoted if he meets the qualifications standards of
the position. See Part IV.B7.

IIT1.8B4 PRE-EMPLOYMENT PHYSICAL EXAMINATIONS.

All persons selected for probationary or permanent appointments
in the Personnel Service System must be physically capable of
performing the duties of the position. They must be free from
communicable diseases and any present or potential medical con-
dition which would be detrimental to successful performance of
duty or to the health of other employees, or reflect discredit
upon the Personnel Service System.
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I11.BS ADMINISTRATION OF PHYSICAL AND MEDICAL EXAMINATIONS.

Physical and medical examinations shall be administered by
medical personnel authorized by the Commonwealth to conduct
such examinations for employment purposes, and shall be record-
ed on forms prescribed by the Personnel Officer.

III.B6 PROHIBITED ACTIONS.

A, Employment of any person without an approved personnel
action is prohibited. Supervisors or management offi-
cials who permit an employee to report to work without
an appropriate and formally approved personnel action
shall be held personally liable for any claim for com-
pensation resulting from such improper appointment as
provided by 1 CMC §8144 (b).

B. Retroactive personnel actions shall not be made unless
approved by the Personnel Officer prior to commence-
ment of such action.

ITI.B7 REINSTATEMENT.

An employee who has successfully completed a probationary peri-
od in the Personnel Service and subsequently left the Personnel
Service for any reason shall be granted reinstatement eligibil-
ity for a period following his separation equal to his total
full years of creditable service with the government. This
means that the former employee may be reappointed to his former
position in the Personnel Service at the same pay 1level and
step that he held upon his separation. If re-appointed to a
higher or a 1lower class, he shall be allowed to retain his
former rate of pay. The possession of reinstatement eligibil-
ity does not thereby provide the person with any mandatory re-
employment rights. This means that the individual may be con-
sidered for employment only after persons with higher rating on
the reemployment priority list have been considered. 1If it is
in the public interest, such person may be reemployed, provided
he meets the noncompetitive qualifications for the position to
be filled.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART C
MERIT PROMOTION PROGRAM

III.C1 POLICY.

To the maximum extent possible, the Commonwealth Personnel
Service System Merit Promotion Program provides for filling
vacancies above the entry level by promotion of highly gquali-
fied Commonwealth Personnel Service System employees. This
policy does not restrict the right of selecting officials to
fill vacancies by transfer or other means when to do so is in
the best interest of the government. :

The Merit Promotion Program (MPP) is an integral part of the

Commonwealth Personnel Service System manager/executive devel-

opment plan and other programs in the area of staffing, train-
ing, and manpower utilization.

III.C2 DEFINITIONS.

A. Position Change: A promotion, transfer or demotion
during an employee's continuous service.

B. Promotion: The change of an employee to a higher
position class and pay level.

C. Career-Ladder Position: ©One of a group of positions
in which an employee may be given successive promo-
tions wuntil he reaches the full performance level.
All employees in positions in a career ladder must be
given grade-building experience and training and are
promoted to the next higher level as they demonstrate
ability to perform in a wholly adequate manner at the
next higher 1level. Minimum time-ingrade requirements,
where established, must be observed in making career
ladder promotions.

D. Current Competition: The selection process in which
candidates compete with each other for a specific pro-
motional vacancy.

E. Highly Qualified Candidates: Those eligible candi-
dates whose experience, training, and potential sub-
stantially exceed the gqualification standard for the
position to a degree that they are likely to perform
in a superior manner.

F. Best Qualified Candidates: Those eligible candidates
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who rank at the top when compared with the other eli-
gible candidates for a promotion within a general
group, i.e., qualified or highly qualified.

G. Position With Known Promotion Potential: A position
which is to be filled below the specified performance
level for the position. These may be trainee and

understudy positions, career 1ladder ©positions, and
positions filled one or more levels below the estab-
lished level.

III.C3 SCOPE AND COVERAGE.

Competitive promotion procedures apply to:

A. All competitive positions in the Commonwealth Person-
nel Service System when filled by promotion.

B. Any position which is filled by a candidate at a basic
pay level higher than his last position and

(1) the position is filled by transfer;

(2) the position is filled by selection of a non-
temporary Commonwealth Personnel Service System
employee from an eligible 1list following an open
competitive examination; or

(3) the position is filled by detail for more than
ninety (90) days duration. (NOTE: All periods
of detail of an employee to the position during
the preceding twelve [12] months, including pro-
motion, are counted against the 90-day 1limita-
tion.)

C. Any position with known promotion potential which is
filled by transfer, or selection from the reemployment
priority list.

III.C4 AREAS OF CONSIDERATION.

As a minimum, areas of consideration should be broad enough to
provide a reasonable number of highly qualified candidates, and
to give employees adequate opportunity for consideration for
promotion.

A. Normal Areas of Consideration. There are two differ-
ent normal areas of consideration:

(1) Commonwealth of the Northern Mariana Islands wide
for positions at pay level 22 and above; and

(2) Pay 1level 21 and below compete within their
islands. :
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PTG NI YIS al-ons 1deration. At the discretion of
the Personnel Officer, the areas of consideration may
be broadened to the extent necessary to provide a
reasonable number of "highly qualified" candidates.

C. Restricted Area of Consideration. In exceptional cir-
" cumstances, the area of consideration may be restrict-
ed upon prior approval by the Personnel Officer. For
example, during a formal reorganization of one entity,
the area of consideration may be restricted to the
affected organization, provided no vacancies result

from the reorganization.

III.CS METHODS OF LOCATING CANDIDATES.

When the Personnel Office initiates a promotion process, it
selects the appropriate method or combination of methods for
locating candidates which is/are entered in the promotion pro-
cesses record. The following methods are generally used, sing-
ly or in combination, depending upon the nature of the position
and availability of candidates.

A. Promotional Opportunity Announcement. A published
announcement for posting and distribution and other-
wise given maximum publicity within the area of con-
sideration. The promotional opportunity announcement
specifies:

(1) title, pay level, and location of position(s):

(2) opening and closing dates (not less than fifteen
[15] calendar days):

(3) area of consideration;

(4) duties of the position, briefed;

(5) conditions of employment, e.g., night work,
hazards, standby, etc.;

(6) gqualification requirements, 1including selective
placement factors, if any;

(7) how and where to apply;

(8) non-discrimination statement; and

(8) known promotional potential, if any.

B. Restricted Area of Consideration. When positions are
being filled from within a "restricted area of consid-
eration," all eligible persons within that area must
be considered.

III.Cé6 TRANSFER.

An employee may be transferred, without change in pay level,
either voluntarily or involuntarily, in order to meet changing
program needs, to promote career development, to provide diver-
sity of experience, or for other reasons. Transfers, under
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this regulation, are not subject to the promotion program
unless the position to which transferred has known promotion
potential. Transfers are made, wherever possible, from among
employees who have requested such transfers. However, manage-
ment may direct lateral transfers from among all qualified Com-
monwealth Personnel Service System employees, when required by
the needs of the service and in accordance with applicable per-
sonnel regulations.

III.C7 QUALIFICATION STANDARDS.

The minimum qualification standards prescribed by the Personnel

Officer are used for promotion purposes. Selective placement
factors also may be used, but only when they are essential to
successful performance in the position to be filled. When

selective placement factors are used, they become part of the
minimum qualifications for the position.

Qualification standards (including any selective ©placement
factors used) must be established and made a matter of record
prior to the start of the promotion process for any specific
position. All employees who meet the minimum qualification
standards (including selective placement factors) have basic
eligibility for promotion. The standards must be applied fair-
ly and consistently to all employees being considered.

Written or performance tests shall be used if they are pre-
scribed by the Personnel Officer.

For supervisory positions, supervisory qualifications are pre-
scribed by the Personnel Officer. They may be supplemented by
specific subject matter (non-supervisory) qualification stand-
ards for the classification series of the position.

III.C8 CONDITIONS OF EMPLOYMENT.

There are conditions of employment which are considered impli-
cit to successful performance in certain positions. These con-
ditions may relate to hours of work, physical or medical stand-
ards, maintenance of a license, maintenance of a health stand-
ard, availability during off hours, frequent need to travel,
and so on. Such conditions should be made part of the promo-
tion record, the promotion opportunity announcement, and the
classification standard or, as a minimum, the position descrip-
tion. Candidates selected for the position must be advised of
the conditions and agree, in writing, to those conditions.

III.CS EVALUATION METHODS.

Since the Merit Promotion Policy requires that the selection be
made from among the best qualified candidates, the evaluation
process must go beyond basic eligibility to rank the candidates
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cess should:

A. Provide a sound basis for comparing and judging candi-
dates in relation to the knowledge, skills, abilities,
and personal characteristics that contribute to suc-
cessful performance of the position.

B. Identify those qualities which demonstrate a candi-
date's potential for future promotion, when the job
being filled leads to further advancement.

C. Distinguish between the knowledge and skills that an
employee must have at the time of promotion, and those
he can acquire quickly after promotion, through exper-
ience and training.

In selecting the proper method for evaluating candidates,
recogition should be given to the future needs of the organiza-
tion as well as the requirements of the position to be filled.
The Personnel Officer shall issue, as part of the procedures
manual to this part, guidance in evaluation methods used in
this program.

III.C10 CERTIFICATION.

In selecting the proper method for evaluating candidates,
recognition should be given to the future needs of the organi-
zation as well as the requirements of the position to be
filled. The various measures for evaluating candidates are:

A. Written Tests. Written tests may be used in the eval-
uation process, but may not be used as the sole means
of evaluation. Written tests must be approved by the
Personnel Officer or meet such standards as he estab-

lishes.

B. Appraisal of Performance. A supervisory appraisal
must be obtained for every employee who is qualified.
Appraisals may be obtained from supervisors other than
the employee's immediate supervisor.

C. Experience. 1In evaluating experience the objective is
to determine how well the experience relates to the
new position or level of work. Length of service is a
factor only when there is a clear and positive rela-
tionship with quality of performance.

D. Awards. In considering awards received by those can-
didates, the weight assigned must be based on those
elements necessary to successful performance for the
position to be filled.
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E. Training. An appropriate weight is given for perti-
nent training, self-development, and outside activi-
ties which would increase the employee's potential or
effective performance in the position to be filled.

F. Education. Education may be considered only if it is
clearly job-related or if it provides a measure of the
learning ability essential for dgenuine trainee posi-
tions.

G. Qualifications Investigation. ‘A qualification inves-
tigation may be used to assist in determining experi-
ence, training, degree of responsibility exercised,
and effectiveness. 1Inquiries may be made to assist in
judging how well a candidate is likely to perform at a
higher level or in a different kind of work.

H. Oral Interview. Individual or group interviews may be
held. Oral questions may relate either to subject
matter knowledge or to other questions pertinent to
the position or the candidate. 1If oral questions are
in the nature of a test, the same questions must be
asked of each candidate and a record of their answers
made part of the promotion record.

~III.Cll SELECTION PROCEDURE.

A. Selection is based on the selecting individual's judg-
ment of how well the candidate will perform in the
position to be filled and his potential for advance-

" ment. When there are less than five (5) names avail-
able, the selecting individual 1is not required to
select someone from the merit promotion certificate.
However, 1f he returns the certificate, he must state
how he plans to fill the position.

B. If the selecting official disagrees with the merit
promotion certificate, he states his objections in
writing and requests the Personnel Officer to review
the rankings.

C. The selecting official notes the name of the person‘
selected on the merit promotion certificate. He does
not need to cite reasons for his selection. The

Personnel Officer notifies all eligible candidates of
the selection, including the person selected.

D. When the promotion involves a move between organiza-
tions, the effective date is negotiated, and barriers
may not be placed against the employee's release by
the losing organization. The interval between notifi-
cation of selection and the release date may not be
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more than thirty (30) calendar days unless agreed to
by the gaining organization. When the move between
organizations also involves a move between 1islands,
the Chief Judge must give prior approval of the selec-
tion. Personnel actions are usually effective at the
beginning of a pay period.

E. When a first-line supervisory position is filled, a
determination is made as to the amount of supervisory
training needed to meet the standard. The Chief Judge
and Personnel Officer determine and schedule the
training needed to meet the standard.

ITI.C12 INFORMATION TO EMPLOYEES.

A. Employees' acceptance and support of the Commonwealth
Personnel Service System promotion program depends to
a large extent on how well they understand its purpose
and operation and are aware of 1its effect on them
individually. The program does not guarantee a promo-
tion to every employee, but it does give every employ-
ee an opportunity for fair consideration.

B. New, employees will receive promotion program informa-
tion as part of their orientation. All employees will
receive this information from time to time.

IITI.C13 EMPLOYEE QUESTIONS AND COMPLAINTS.

A. Employee Questions. Any employee who has filed in
response to a promotional opportunity announcement or
who has been considered for promotion may present
questions to the Personnel Office which handled the
vacancy, within seven (7) calendar days after receipt
of notification of selection. Questions may be sub-
mitted in person, in writing, or through a representa-
tive. An employee is entitled to know:

(1) 1if he was considered for specific promotion and,
if so, whether he was found eligible;

(2) 1if he was in the group from which final selection
was made; and

(3) who was selected for the promotion.

B. Employee Complaints. If the employee is still dissat-
isfied and the matter cannot be resolved on an infor-
mal basis, the employee may have recourse to Part III,
Sub-Part G, Grievance Procedure. Mere failure to be
selected for ©promotion when proper promotion and
selection procedures were used is not a basis for a
formal complaint.
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I1.Cl4 REVIEW OF PROMOTION PROGRAM.

The Personnel Officer appraises the operation of the Merit Pro-
motion Program at least once a year as part of the personnel
management evaluation process to assure:

A. Promotion guidelines and plans are as effective as
possible; ‘

B. The promotion program is useful to management;

C. Promotion actions are taken promptly and in comform-
ance with the plan;

D. Employee complaints are handled promptly and properly;

E. Promotion actions are used effectively to encourage
competent employees, to open careers to them, and to
make the best use of their skills; and

F. Employees, supervisors, and managers have a full
understanding of the promotion program.
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*ERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART D
SUSPENSIONS, SEPARATIONS AND DEMOTIONS

GENERAL.

This sub-part applies to suspensions, furloughs, separations
and demotions not resulting from reduction-in-force (RIF).

III.D]1 SEPARATIONS NOT INVOLVING PERSONAL CAUSE.

A. Resignation. Resignations shall be in writing and
shall be submitted at 1least fourteen (14) calendar
days in advance of the effective date. The Personnel
Officer may designate management and highly skilled
technical classes for which this period may be extend-
ed to thirty (30) days.

The Chief Judge shall submit a copy of the written
resignation, together with the necessary terminating
documents, to the Personnel Office for consummation of
the action. Withdrawal of a resignation may be per-
mitted provided:

(1) The employee makes his wishes known, in writing,
prior to the effective date; and

(2) The manager concerned agrees to the proposed
withdrawal.

B. Retirement, Voluntary. An employee may be separated,
without prejudice, for the purpose of voluntary
retirement, provided he meets the eligibility stand-
ards for age and covered service under the Social
Security System and/or the Commonwealth of the North-
ern Mariana Islands Retirement Program.

C. Termination for Medical Reasons. When an employee
contacts an 1infectious or contagious disease which
endangers the health of others, or becomes mentally
incapacitated, or 1is otherwise permanently physically
disabled for the satisfactory performance of duties of
the position to which assigned, the Personnel Officer
may terminate his employment providead:

(1) No suitable reassignment can be made within the
department or 1location to which he is assigned;
and

(2) Medical examination procedures, as outlined in
Part II1.B5 hereof, have been complied with.

An employee whose services are terminated under the
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provision of this paragraph may be eligible for disa-
bility retirement under the Social Security laws and/-
or the CNMI Retirement Progranm. The responsibility
for applying for disability retirement rests with the
employee although it 1is the responsibility of the
Personnel Officer to assure that the employee is aware
of such an opportunity.

D. Voluntary Demotion. An employee may volunteer for
demotion without prejudice to a lower class of posi-
tion at a 1lower pay level. The approval of such a

request by the Chief Judge must be contingent upon the
following factors:

(1) A vacant position in the class and pay level must
be available within the jurisdiction of the Chief
Judge.
(2) No additional cost shall accrue to the government
as a result of or incident to the demotion action.
# (3) The salary of the demoted employee in the 1lower
level position shall be set at the same numerical
step in the lower level position as the employee
received in the higher position.

III.D2 CONSTRUCTIVE RESIGNATION.

An employee absent from his position without approved leave for
a total of ten (l0) working days in any twelve (12) month
period shall be terminated from employment.

ITII.D3 FURLOUGHS, SUSPENS IONS, SEPARATIONS FOR PERSONAL
CAUSE, AND DEMOTIONS FOR DISCIPLINARY REASONS (ADVERSE
ACTIONS) .

A. Authority to take Adverse Action. The authority to
effect adverse actions is limited to the Chief Judge
or his designee. The authority to effect adverse
actions may not be further delegated or redelegated.
Throughout this part the term "management official"
will refer only to an individual who is specifically
granted authority by this part to effect adverse
actions. ‘

B. gmployee Coverage. This part applies to all permanent
employees of the Judicial Branch, Commonwealth of the
Northern Mariana Islands Government, except:

(1) employees whose appointments must be made with
the advice and consent of the Legislature;

(2) employees, temporarily promoted, to be returned
to their former positions from which temporarily
promoted;
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OIS TYTEENW: appointees in positions excepted by
the Commonwealth of the Northern Mariana Islands

Constitution; and
(4) employees hired wunder special contracts for a
specified term not to exceed one (1) year.

cC. Merit of Adverse Action. An action against an employ-
ee may not be taken under these paragraphs except for
"such cause as will promote the efficiency of the

service."
D. Admonishment. An admonishment ¥s an informal disci-
plinary measure. A manhager or supervisor may discuss

at any time minor deficiencies in performance or con-
duct with the objective of improving an employee's
effectiveness. Admonishments shall not be made a mat-
ter of record. '

E. Reprimand. A reprimand is a formal means of calling
to an employee's attention minor deficiencies in per-
formance or conduct which, if continued, may result in
further disciplinary measures. It is the first formal
step in the disciplinary process. Reprimands are al-
ways in writing and should contain specific references
to performance deficiencies, citations of instances of
misconduct, and a warning that more stern disciplinary
measures may be taken if the employee's performance or
conduct 1is not improved. There 1is no recourse to
formal appeal processes as a result of a reprimand;
however, an employee who feels a reprimand is not jus-
tified may resort to the Grievance Procedure.

F. Furlough. A furlough is an action placing an employee
in a non-duty and non-pay status because of lack of
work or funds. It is an adverse action if for a
period of thirty (30) calendar days or less. Fur-
loughs of more than thirty (30) calendar days are
reduction-in-force actions and shall be accomplished
using reduction-in-force procedures. (See Part III,
Sub-Part E.)

G. suspension Not to Exceed Three (3) Working Days. A
suspension is an action placing an employee in a non-
duty and non-pay status for disciplinary reasons for a
period not to exceed three (3) working days.

There is no formal appeal from such a suspension, al-
though the employee may resort to the Grievance Pro-
cedure if he feels the suspension is improper or not
justified.

H. suspension for More than Three (3) Working Days. A
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suspension is an action placing an employee in a non-
duty. and non-pay status for disciplinary reasons.
Management officials authorized to take adverse ac-
tions may suspend an employee for such cause as will
promote the efficiency of the government service, pro-
vided all adverse action procedures are followed.

I. Removals. Management officials may take removal
action against an employee for just cause provided all
adverse action procedures are followed.

J. Reduction in Rank or Pay. Management officials may
take action to reduce an employee in rank or pay for
cause.

(1) Reduction in rank means something more than a
numerical grade or pay level under the classifi-
cation system. Basically, it means an employee's
relative standing in the organizational structure
as determined by his official position descrip-
tion. An employee's position assignment may be
changed only by an official personnel action.
When an employee is made the subject of an offi-
cial personnel action which results in lowering
his relative standing in the organizational
structure, a reduction in rank has occurred even
though there has not been a reduction in class or
pay level. Such actions may be taken only under
adverse action procedures.

(2) Reduction in pay under this sub-part means reduc-
tion in basic class and pay level of an employ-
ee. The base pay is fixed by law or administra-
tive action. Base pay does not ordinarily encom-
pass extra or additional payment for special con-
ditions or duties which are generally regarded as
premium pay or allowances. To reduce class and
pay level for disciplinary reasons, management
officials authorized to take such actions must
follow adverse action procedures.

K. Separation During Probation.

(1) 1If, during the probationary period which each new
appointee must serve, it becomes evident that the
employee lacks the ability, attitude or desire to
become an efficient and productive employee 1in
the position to which appointed, or there is a
lack of funds or work to be done, that employee
shall be separated from the service.

(2) Management officials who find it necessary to
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se &V e an emd o-I-EUring probation shall pro-

vide the employee with not less than fourteen
(14) calendar days' notice, in writing, specify-
ing the reasons for the separation. The employee
shall be afforded the right to discuss his situa-
tion with the Chief Judge.

(3) Grievance, adverse action or reduction-in-force
procedures do not apply to separation during pro-
bation.

L. Procedure for taking Adverse Actions. Management
officials must observe certain procedural requirements
when processing adverse actions covered in this sub-
part. These procedural requirements are shown 1in
abbreviated form in this paragraph. The 1letter of
proposed adverse action must be prepared by a person
who has been trained in the technical requirements of
processing adverse action and must be reviewed by the
Personnel Officer and the Attorney General, or their
designees, before 1issuance. Procedures for removal,
suspension for more than three (3) working days, fur-
lough without pay, and reduction in rank or pay are as
follow:

(1) The management must give the employee at 1least
thirty (30) days' advance written notice of the
proposed action. However, in the event that
criminal charges are filed against an employee of
the Judicial Branch, the employee shall be sus-
pended without pay. reassigned, or subject to
such other action as the Chief Judge may deem
necessary. In the event the charges are dis-
missed or the employee is found not guilty, the
employee shall be reinstated with benefits and
pay retroactive to the date of suspension.

(2) The notice must state any and all reasons for the
proposed action specifically and in detail.

(3) The management must allow the employee a reason-
able amount of official time in which to secure
affidavits and prepare an answer. He has the
right to answer personally and in writing.

(4) If the employee answers, the management must con-
sider his answer.

(5) If at all practicable, the employee must be kept
on active duty in his regular position during the
notice period. However, in an -emergency, the
employee may be suspended during the advance
notice period and placed on 1leave without pay
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(LWOP) or, wlidEEHhrmyn Gyee's consent, s-EiEyY be
carried on annual leave.

(6) The management must give the employee a written
decision before the adverse action 1is effected.
The decision must state which of the reasons 1in
the advance notice have been found sustained and
which have been found not sustained.

(7) The decision must tell the employee of his appeal
rights.

(8) Advance written notice and opportunity to answer
are not necessary 1if the employee is furloughed
due to unforeseeable circumstances, such as sud-
den breakdowns in eguipment, acts of God, or
emergencies requiring curtailment of activities.
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THE CHART BELOW ILLUSTRATES THE PATH
THAT AN ADVERSE ACTION MUST TAKE

ADVERSE ACTION PROCEDURAL SYSTEM

MANAGEMENT OFFICIAL'S LETTER OF
PROPOSED ADVERSE ACTION

EMPLOYEE'S ANSWER AND/OR PRESENTATION OF EVIDENCE

L
i
!

MANAGEMENT OFFICIAL'S LETTER OF DECISION

'
i
i
3

EMPLOYEE'S WRITTEN APPEAL TO CIVIL SERVICE COMMISSION

[}
]
[]
]

CIVIL SERVICE COMMISSION HEARING (if requested)

!
3
]
[

CIVIL SERVICE COMMISSION DECISION

b
ADMINISTRATIVE REMEDIES EXHAUSTED

-

”
P

THE COURTS

In the event of an appeal from the Civil Service Commission,
the Advisory Commission on the Judiciary will supply the names
of five attorneys at law who could be selected by lot as tempo-
rary judge to hear the appeal.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART E
REDUCTION-IN-FORCE (RIF)

GENERAL

‘This sub-part establishes the general regulations under which
reduction-in-force shall be accomplished. These regulations
concern the removal or reduction in class or pay 1level of
employees because of lack of work or funds, or other management
requirements, but not for disciplinary reasons. Management
officials should exhaust all administrative alternatives to
place the employee in another equivalent position before reduc-
tion-in-force procedures are initiated.

IIT.E1 POLICY.

It is the policy of the government to provide job security to
every employee within its available resources. When it becomes
necessary to reduce the work force, every effort will be made
to insure that the reduction is accomplished with a minimum
disruption in operations and a minimum impact on each employee
affected.

III.E2 COVERAGE.

This part applies to all permanent employees of the Judicial
Branch, Commonwealth of the Northern Mariana Islands Govern-
ment, as provided under Article III, Section 16 of the Consti-
tution, except:

A. Employees whose appointments must be made with the
advice and consent of the Legislature;

B. Employees, temporarily promoted, to be returned to
their former positions from which temporarily promoted;

C. Employees and appointees in positions excepted by the
Commonwealth of the Northern Mariana Islands Constitu--
tion;

D. Employees hired under special contracts for a speci-

fied term not to exceed one (1) year; and
E. Temporary or employees under probationary status.

IIT.E3 REDUCTION-IN-FORCE PLANNING.

When it becomes evident that reduction-in-force must be made,
the Chief Judge or his designee shall provide the Personnel
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BRI 1 cer notice of intention to take RIF action at least sixty
{ (60) days 1in advance. He shall then institute administrative
procedures to assure that all 1legitimate possibilities for
reassignment have been exhausted and that formal reduction-in-

force is the only remaining alternative.

ITI.E4 COMPETITIVE PROCESSES.

Detailed competitive processes shall be established by the Per-
sonnel Officer to assure equitable competition, recognition of
seniority and tenure, and the public interest. For administra-
tive purposes, competition shall be limited by the establish-
ment of competitive areas and recognition of competitive levels.

A. Competitive Areas. For all positions:

Area 1. Saipan

Area 2. Rota

Area 3. Tinian

Area 4. Northern Islands

B. Competitive Levels. Competitive levels are comprised
of all positions within a competitive area which con-
sist of the same or closely related duties, have
essentially the same qualifications and are 1in the
same class and pay level.

! C. Competition Within a Competitive Level. When a posi-
tion 1is abolished within a competitive 1level, the
incumbent shall displace the employee with the 1lowest
retention standing in that competitive level. Persons
occupying positions under limited term appointments in
the competitive level shall be terminated before RIF
competition is instituted.

If an employee whose position is abolished does not
have sufficient retention standing to displace another
employee, he shall be released from the competitive
level to exercise his retreat right or assignment
rights or be separated from the service.

D. Retreat Rights. When an employee has insufficient
retention standing to compete within his competitive
level, he shall compete down the line of his promo-
tion. This 1s known as the exercise of Retreat
Rights. An employee released from his competitive
level may displace the employee with the lowest reten-
tion standing below that of the released employee in
the highest competitive level from which he was pro-
moted. The employee shall continue to compete at
successively lower levels along the line of promotion
until he is placed or, if placement cannot be made,
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separated by reduction-in-force.

E. Creditable Service for Reduction-In-Force.

(1) Trust Territory Public Service experience since
United States administration took over (including
WAE until June 30, 1972).

(a) Includes trainees. Includes employment
under 61 TTC, Paragraph 9(4). (£). (h)., (1),
(m), (n) and (o).

(b) By Director of Personnel memorandum dated
January 26, 1972 to all Trust Territory of
the Pacific 1Islands departments and dis-
tricts, WAE appointments were to be termi-
nated or converted to appointments per Ad-
ministrative Directive 72-1 dated January
26, 1972. WAE appointments until June 30,
1972 are to be considered as full-time em-
ployment and service credited accordingly.
After June 30, 1972, for WAE or intermittent
employment, time actually worked will be
used to compute creditable service.

(2) Marianas administration wunder U.S. Navy and
NTTU. Until 1962, when TTPI Headquarters moved
to Saipan, the Marianas (Saipan and Tinian) were
under the Naval Administration. Rota was already
included in TTPI Administration prior to 1962.

(3) Personnel under municipal governments;

(4) All employment within TTPI including: Peace
Corps, Micronesian <Claims Commission, National
Weather Service, and U.S. Coast Guard;

(5) U.S. military and civilian service in the Trust
Territory. Active military service in the United
States Armed Forces;

. (6) Employees of judiciary and legislative branches
(Congress of Micronesia, municipal councils, and
district legislatures). Judiciary. including
district court judges who may have been or are
presently on WAE appointments;

(7) Service in the Commonwealth of the Northern Mari-
ana Islands Government since April 1, 1976;

(8) Trust Territory Government employment under the
Seaman's Act:; and

(9) Employees of government agencies and instrumen-
talities within the Government of the Common-
wealth of the Northern Mariana Islands.

F. Retention Standing. Retention standing is derived by
alloting one (1) point for each year of creditable
service. 1In competing with other employees for reten-

tion in a competitive level, the individual with low-
est retention standing shall be released first.
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G. Reemployment Priority Ligts. Employees serving under
permanent appointments who are separated by reduction-
in-force shall be placed on an appropriate reemploy-
ment priority list for a period of three (3) years or
until returned to duty in a permanent position in the
Personnel Service System. An appropriate reemployment
priority list is the one established for the class and
pay level from which the employee was finally separat-
ed.

III.ES LIMITATIONS ON COMPETITION.

A. An obligated position is a position from which the
incumbent is temporarily absent because of:

(1) approved educational leave;
(2) temporary promotion; or
(3) detail to another activity.

B. Employees who are 1incumbents of obligated positions
shall not be placed in RIF competition until they have
been returned to duty in the obligated position.
Similarly, obligated positions shall not be abolished
until the employee returns to duty in that position.
The Personnel Officer, having jurisdiction over an
obligated position, must keep a record thereof in such
form or manner that will assure recognition and pro-
tection of the obligated position and its incumbent.

IITI.E6 TENURE GROUPS.

For the purposes of reduction-in-force, Personnel Service
employees shall be classed in tenure groups as follow:

TENURE GROUP I
All permanent employees

TENURE GROUP II
Employees serving in probationary appointments

TENURE GROUP III
Employees serving in limited term or provisional appoint-
ments

III.E7 FURLOUGH AND SEPARATION.

A. The Personnel Officer may use furloughs for more than
thirty (30) days if there is reasonable assurance that
the employees furloughed will be returned to duty
within the next twelve (12) months. If there is rea-
sonable doubt regarding the return to duty of fur-
loughed employees, then the management officials con-
cerned must separate the employees found to be in

COMMONWEALTH REGISTER, VOL. 6, NO. 8 AUGUST 15, 1984 Page 3032



excess of management's needs and proceed according to
reduction-in-force procedures.

B. A combination of furlough and separation may be used
to clear the rolls of eXcess employees, provided no
employee is separated while furloughed employees with
lower retention standing are kept in furlough status.

C. Furlough for thirty (30) days or less may be used for
clearing the rolls temporarily, not to exceed thirty
(30) days when there 1is positive assurance that em-
ployees so furloughed can return to duty within the
30-day period. Adverse action procedures must be used
to place an employee 1in furlough status for thirty
(30) days or less.

ITT.E8 VACANT POSITIONS.

During reduction-in-force situations, management has no obliga-
tion to fill wvacant positions by placement of employees whose
positions have been abolished or who have been released from
their competitive level.

ITI.E9 ASSIGNMENT RIGHTS (Bumping).

A. An employee released from his competitive level who
has exhausted his retreat rights without success may
exercise assignment rights provided he:

(1) Meets the gqualification requirements and other
standards for the position established by the
Personnel Service;

(2) Meets any special qualifying condition which has
previously been approved by the Personnel Offi-
cer; and

(3) Has the capacity, adaptability, and special
skills needed to ©perform satisfactorily the
duties and responsibilities of the position with-
out undue disruption of the activity. For the
purposes of this sub-part, an undue interruption
occurs only if the employee placed in a position
through assignment requires more than ninety (90)
calendar days training to reach the full perform-
ance level for the position.

B. An employee in Tenure Group I exercising assignment
rights may displace another permanent employee with
lower retention standing in another competitive level
that requires no reduction or the least possible re-
duction, 1in representative rate (Step 5 in any pay
level).
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IIT.E10 TRANSFER OF FUNCTION.

A Function Defined. For the purpose of these regula-
tions, "function” means all or a clearly identifiable
segment of an entity's mission (including all integral
parts of that mission) regardless of how it is per-
formed.

B. Transfer of Employees. Before a reduction-in-force is
made in connection with the transfer of any or all of
the functions of an entity to another continuing enti-
ty, each competing employee in a position identified
with the function or functions shall be transferred to
the continuing entity without change in the tenure of
his employment. An employee whose position is trans-
ferred solely for liquidation, and who is not identi-
fied with an operating function specifically author-
ized at the time of transfer to continue in operation
more than sixty (60) days, is not a competing employee
for other positions in the receiving entity.

cC. Change of Location. A change of location of a func-
tion does not automatically qualify as a tranfer of
function. The function must move from its commuting
area at the time of the transfer to a new commuting
area. Consolidation of activities, reorganizations or
other changes not involving a move to another commut-
ing area do not qualify as a transfer of function for
the purpose of these regulations. A function trans-
ferred for the purpose of liquidation is not a func-
tion (for the purpose of this regulation) and there-
fore should not be treated as a transfer of function.

D. Failure to Accompany a Function. An employee in a
position in a function which is to be transferred, who
does not intend to accompany the function to the new
location and so indicates in writing to management,
shall be separated from the Personnel Service using
the adverse action procedures in Part III, Sub-Part D
of these regulations.

III.E11 REDUCTION-IN-FORCE PROCEDURES.

Procedures which must be used in implementing these RIF Regulé—
tions are published in the procedures manual hereto.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART F
EMPLOYEE APPEALS

III.F1 GENERAL.

This sub-part establishes the Personnel Service Appeals Sys-
tem. Any employee of the Personnel Service may appeal, person-
ally and/or in writing, a decision to take adverse action
against him for cause, an adverse action resulting from reduc-
tion-in-force procedures, or a "less than satisfactory" or
"satisfactory" performance rating.

III.F2 RIGHTS OF THE PARTIES.

In an appeal for any reason the appellant employee and the man-
agement have certain rights which shall not be denied. These
are:

A. Right to a Hearing. Upon the filing of an appeal by
an employee, both the responsible management official
and the employee are entitled to a full and fair hear-
ing before the Civil Service Commission or a hearing
officer designated by the Commission, to present evi-
dence, and to be represented by counsel. At the hear-
ing, technical rules of evidence shall not apply and
the testimony shall be recorded. The Civil Service
Commission shall render its findings of fact and final
decision in writing with service on all parties.

Only one (1) hearing is held, unless the Civil Service
Commission determines that unusual circumstances
require a second hearing.

It should be noted that the hearing provided by this
sub-part is separate and distinct from the employee's
answer and presentation of evidence in response to a
letter of proposed adverse action. Any evidence may
be presented at the hearing which the Civil Service
Commission or hearing officer allows, that bears on
the issue of whether the adverse action taken was jus-
tified and proper.

B. Denial of a Hearing.

(1) The Commission may make the determination to deny
a hearing on the appeal when a hearing is imprac-
ticable by reason of unusual 1location or other
extraordinary c¢ircumstance. In this event the
Commission must notify both parties in writing of
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the reason(s) for denying a hearing.

(2) 1If the Commission determines that no hearing is
reasonably possible, the management official and
the employee will be notified to submit, in writ-
ing, any additional evidence they desire to pre-
sent on the issues so that a decision can be made
on the record without a hearing.

C. Freedom from Reprisal or 1Interference. Unless an
employee feels free to use the appeal system, the
system will not serve the intended purpose of giving
him a means for review of his dissatisfactions. An
employee and his representative, therefore, must be
free to use the system without restraint, interfer-
ence, coercion, discrimination, or reprisal.

An employee, whether acting in an official capacity
for the government or on any other basis, must not
interfere with, or attempt to interfere with, another
employee's exercise of his rights under this sub-

part. To be fully effective, the spirit as well as
the letter of the requirement, must be enforced. It
is not enough for an official to abstain from overt
threats or interference. He must also refrain from

making any statement or taking any action that has the
appearance of a threat, interference, or intimidation.

D. Employee Representation. An employee has the right to
present an appeal without representation. He also has
the right to be accompanied, represented and advised
by a representative of his choice at any state of the

proceeding. An employee may change his representa-
tion, but to do so, he must notify the Commission of
the change, 1in writing. The employee may select

another government employee as his representative,
provided that such employee is willing to represent
him. In addition, the representative must be free to
do so, e.g., not be disqualified because of conflict
of position or unavailability to serve in that capac-
ity because of priority needs of the service or rea-
sonable cost to the government as determined by man-
agement. The employee is free to select as his repre-
sentative anyone outside the government service, but
entirely at his own expense.

E. Government Representation. The management official's
representative at Civil Service Commission hearing
must be the Attorney General or his designee.

F. Employee Entitled to Official Time to Prepare an
Appeal. An employee 1is entitled to a reasonable
amount of official time to prepare his appeal if he is
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otherwise 1n an ac &Ml status. If the employee's

representative is an employee of the government, he 1is
also entitled to a reasonable amount of official time
.to prepare the appeal if he is otherwise in an active:
duty status. Both the employee who appeals and the
employee who acts as representative shall make
arrangements with the Personnel Officer for the use of
official time. The Personnel Officer shall determine
the reasonable amount of official time that is to be
granted and will inform the supervisors of the employ-
ee and of the employee's representative. The time to
be allowed must necessarily depend on the facts and
circumstances of each case, e.g., the number and
nature of the reasons stated in the letter of deci-
sion, the specifics, the volume of the supporting evi-
dence compiled by the management official, the avail-
ability of documents, witnesses, assistance at the
employee's place of employment, and similar considera-
tions. If preparation requires more official time
than was originally considered reasonable, the employ-
ee or his representative may request the Personnel
Officer for more time. The request should explain
fully why more time is needed. The Personnel Officer
will determine if the request is reasonable and should
be granted. If granted, he will make the necessary
arrangements.

III.F3 EMPLOYEE APPEAL.

An employee must file an appeal within fifteen (15) calendar
days after delivery of the letter of decision. The appeal must
be in writing and delivered personally or by registered mail to
the Civil Service Commission. The appeal must give the employ-
ee's reasons for contesting the adverse action, together with
any offer of proof and pertinent documents he desires to sub-
mit. It should also include his request for hearing if he so
desires. Employees located away from Saipan must also meet the
fifteen (15) calendar days period for filing an appeal to the
Civil service Commission. If registered mail is utilized, the
appeal must be postmarked no later than the fifteenth calendar
day.

III.F4 PREPARATION FOR HEARING.

A. When the Civil Service Commission grants a hearing,
and establishes a hearing date, it will notify the
Personnel Officer of the employee concerned, by nhame,
title, grade and organizational unit.

B. The Personnel Officer must either simultaneously or at

different times meet with the employee and his repre-
sentative, and the management official and his repre-
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sentative, within seven (7) calendar days, if possi-
ble, after receiving notice that a hearing has been
granted. If it is not possible to hold the meeting or
meetings within the seven (7) calendar day period, the
meeting or meetings will be held as soon thereafter as

possible. At this time, the Personnel Officer will
inform the Commission of the delay and request a new
hearing date if necessary. At this meeting, the

employee and the management official will be required
to furnish the Personnel Officer and the other party
with the following information:

(1) Employee's list of witnesses containing:
(a) name, location, and occupation of each wit-
ness;
(b) a summary of each witness' anticipated tes-
timony; and
(c) the availability of each witness in. the area
of the employee's duty station during the
next thirty (30) days.
(2) Management official’s list of witnesses contain-
ing:
(a) name, location, and occupation of each wit-
ness;
(b) a summary of each witness' anticipated tes-
timony: and
(c) the availability of each witness in the area
of the employee's duty station during the
next thirty (30) days.

C. The Personnel Officer must direct the management offi-
cial to make available to him and the employee the
management official's entire adverse action file for
review and reproduction.

D. The employee may inspect and copy any part of the
appeal file upon request.

E. The employee may request that the government, at its
own expense, produce at the hearing those witnesses
who are employed by the Commonwealth Government and
whose testimony the employee alleges, in writing, to
be pertinent to the 1issues and necessary to his
defense. The employee may include in his 1list of wit-
nesses non-government individuals, but arrangements
for their presence at the hearing are the obligation
of the employee and will be at the expense of the
employee unless otherwise ordered by the Civil Service
Commission.
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III.F5 APPEAL FILE.

When an employee files an appeal from adverse action with the
Civil Service Commission, the Personnel Office must establish
and maintain an appeal file containing copies of all available
pertinent documents; in addition, that Office must immediately
forward originals of all pertinent documents to the Civil Serv-
ice Commission. The employee appeal file is independent, sepa-
rate and distinct from the Official Personnel Folder (OPF).
The employee appeal file, both with the Personnel Office and
the Civil Service Commission, must contain all documents perti-
nent to the appeal, such as:

A. A copy of the delegation of authority of the manage-
ment official taking the action;

B. A copy of the letter of proposed adverse action;

C. The material relied on by the management official to
support the reason(s) listed in the letter of proposed
adverse action;

D. The employee's written answer, if any;

E. A transcript or summary of the employee's presentation
of oral evidence and copies of documents presented;

F. A copy of the letter of decision;
G. The employee's written notice of appeal;
H. Any pertinent evidence developed after issuance of the

letter of proposed adverse action;
I. The lists of witnesses submitted by both parties;

J. The reason(s) for not granting a hearing when one is
requested but not granted;

K. The reason(s) for not producing witnesses at the hear-
ing;

L. The transcript of the Civil Service Commission hearing
when a hearing is held;

M. The recommendation of the Civil Service Commission's
hearing officer, if any; and

N. A copy of the notice of decision of the Civil Service
Commission.
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III.F6 PROCEDURAL DEFECTS.

If at any time after the appeal has reached the Civil Service
Commission, the Commission finds a regulatory or procedural
defect which would warrant reversal of the action taken by the
management official, the Commission will prepare a report of
its findings on the issue and order that the action be dis-
missed without prejudice. Copies of the findings and the order
will be served on all parties.

III.F7 STATUS OF EMPLOYEE DURING APPEAL.

If an employee appeals a management official's decision given
in accordance with adverse action procedures, that decision
shall remain in effect unless and until the Commission has
entered its findings and decision on the appeal. The Commis-
sion may enter such findings and decision on appeals decided by
it as it finds the circumstances of the case require, and that
it deems just and proper.

ITII.F8 PERFORMANCE RATING APPEAL.

A. An employee may appeal a "less than satisfactory" or
"satisfactory" performance rating to the Civil Service
Commission.

B. An employee has a right to representation of his choi-

ce as provided in Section III.F2.D of this sub-part.

c. The appeal to the Civil Service Commission must be in
writing, stating the reasons for the appeal, and must
be filed with the Personnel Officer within thirty (30)
calendar days after receiving the notice of rating.

D. Upon receipt of the notice of appeal, the Personnel
Officer will appoint an ad hoc committee of three (3)
to review the rating and evaluate the objection by the
employee. The ad hoc committee shall be selected from
among the employees (1) who are on at least equal rank
as the appellant; (2) who are not in the supervisory
line above the appellant; (3) at least one of whom
must have an understanding of the work the employee is
performing and (4) at least one of whom must be an
employee of the Judicial Branch. The Personnel Offi-
cer or his representative shall serve as Executive
Secretary and advisor to the committee.

E. The ad hoc committee shall review the content of the
appeal, make such inquiries of the rating supervisor
and employee as are considered necessary and, in
closed session, arrive at a judgment. The committee
then may (1) refer the rating and the appeal to the
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rating supervisor and the reviewing official for re-
evaluation, or (2) determine that the performance rat-
ing should stand.

F. In the event the committee determines that the appeal
is justified and re-rating 1is required, it shall
direct the rating supervisor to correct the rating.
The committee's orders shall be in writing and state
specifically where the original rating was deficient.
All documentation in support of this conclusion must
accompany the rating when referred back to the rating
supervisor.

G. If the employee is not satisfied with the decision of
the ad hoc committee, he may appeal to the Commission,
using the procedure defined in this sub-part for
appeals from adverse action decisions.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY

PART III, SUB-PART G
GRIEVANCE PROCEDURE

ITI.G1 GENERAL .

The Commonwealth Government recognizes the importance of sett-
ling disagreements and misunderstandings promptly, fairly and
in an orderly manner that will maintain the self-respect of the
employee and the supervisor and be consistent with the princi-
ples of good management. To accomplish this, every effort will
be made to settle grievances expeditiously and at the lowest
possible level of supervision.

IITI.G2 EMPLOYEE COVERAGE.

The Personnel Service grievance system covers all Personnel
Service System employees.

IITI.G3 GRIEVANCE COVERAGE.

The grievance system will cover all matters of concern or dis-
satisfaction to an eligible employee unless excepted by Section
III.G4 below.

III.G4 MATTERS NOT COVERED.

The grievance system will not cover the following:

A. An adverse action appealed under Part III, Sub-part D;

B. A fitness-for-duty examination;

C. The content of published government policy:

D. Non-selection for appointment, promotion, or transfer
from a group of properly ranked and certified candi-
dates;

E. Non-adoption of a suggestion or disapproval of a merit

increase, performance award, or other kind of honorary
discretionary award;

F. An employee who is serving on probationary status.

III.GS FREEDOM FROM RESTRAINT.

Employees will be unimpeded and free from restraint, interfer-
ence, coercion, discrimination and reprisal in seeking adjudi-
cation of their grievances and appeals.
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III.G6 EMPLOYEE'S RIGHT TO REPRESENTATION.

The government recognizes that grievances are personal in
nature and that aggrieved employees or groups of employees must
have the right in presenting their grievances to be accompa-
nied, represented, and advised by representatives of their own
choosing. Thus, in the formal grievance process, as herein-
after defined, the employee or group of employees have the
right to be represented by counsel or other representative of
their choosing at their own discretion. If the employee or
group of employees choose to serve as their own representative
or to designate a member of the aggrieved group as spokesman,
they may do so. '

ITI.G7 ROLE OF THE CIVIL SERVICE COMMISSION.

The Civil Service Commission serves as the ultimate appellate
level for grievances of employees or groups of employees. It
shall take under cognizance only those formal grievances which
cannot be settled to the satisfaction of all concerned in
accordance with the formal grievance procedure defined in Sec-
tion III.G9 of this sub-part.

III.G8 EMPLOYEE'S RIGHT TO SEEK ADVICE.

Sometimes an employee has a valid reason for not taking a
grievance to his immediate supervisor. The government's griev-
ance system, therefore, provides opportunity for an employee to
communicate, informally, with and seek advice from:

A. The Personnel Office, and/or

B. A supervisory or management official of higher rank
than the employee's immediate supervisor.

ITI.GY9 INFORMAL GRIEVANCE PROCEDURE.

A. The grievance action shall first be initiated by the
aggrieved employee who will discuss his problem infor-
mally with his supervisor, or if he feels his rela-
tionship with his immediate supervisor is such that he
cannot reasonably discuss the matter with him, he may
discuss it with the next 1level of supervision. A
grievance concerning a particular act or occurrence
must be presented within ten (10) calendar days of the
date of the act or occurrence or the date the ag-
grieved employee became aware of the act or occurrence.

B. If the grievance is not settled within five (5) calen-
dar days, or if the employee is not satisfied with the
decision of the immediate supervisor, he or his repre-
sentative may, within the next ten (10) calendar days,
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put his grievance in writing and submit it to the
Chief Judge as a formal grievance. The written repre-
.sentation must contain the following information:

(1) the identity of the aggrieved employee and the
organization in which he works;

(2) the details of the grievance;

(3) the corrective action desired; and

(4) the name of his personal representative, if any.

III.G10 FORMAL GRIEVANCE PROCEDURE.

A. The Chief Judge or his designee will examine the
grievance, discuss it with the grievant or his repre-
sentative, and render his decision, in writing, within
fourteen (14) calendar days after receiving the griev-
ance. The Chief Judge may have present the employee's
immediate supervisor, if he deems it appropriate to
the resolution of the grievance.

B. If the Chief Judge is not successful in settling the
grievance to the employee's satisfaction within four-
teen (14) calendar days after it is presented to him
in writing, the employee shall, within fifteen (15)
calendar days after receiving written notification of
the decision, submit his grievance to the Civil Serv-
ice Commission.

C. The Civil Service Commission shall set a time for its
review of the case within a reasonable time after
receiving a grievance. If the Commission desires to

have the grievance heard by a hearing officer, it must
inform the aggrieved employee and his representative
as soon as possible.

D. In hearings before the Civil Service Commission or a
hearing officer, the aggrieved employee and/or his
representative shall be allowed to appear and present
his case. An appropriate management representative
shall also be allowed to appear before the Commis-
sion. Both sides shall have the right to call wit-
nesses for the other side. The Civil Service Commis-
sion or the hearing officer shall prepare a summary of
the hearing. If both parties desire a formal, written
record prepared by a reporter, the cost of such serv-
ices shall be shared equally. If only one side
desires a formal written record of the proceedings,
that side shall bear the cost.

E. The Civil Service Commission shall reach a decision

and present it formally to the Chief Judge within ten
(10) working days of the close of the formal hearing.
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Decision by the Civil Service Commission shall be made
by a two-thirds (2/3) vote of the entire members, as
required by 1 CMC §8113, and shall be final.

F. If the aggrieved employee is dissatisfied with the
decision after having exhausted all administrative
appeal levels, he has recourse to the courts.

G. The Personnel Officer shall be kept informed as to the
progress of a formal grievance and is responsible for
assuring that the time 1limits established in this
procedure are met. He 1is also responsible to assure
that the formal record of the grievance is assembled
into one place, stored and safeguarded.

H. The Personnel Officer shall be the final custodian of

all records of a grievance and 1is responsible  for
their proper storage and security.
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PART IV, SUB-PART A
POSITION CLASSIFICATION

IV.Al GENERAL.

All positions subject to the provisions of the Commonwealth of
the Nothern Mariana Islands Personnel Service System shall be
classified in accordance with the approved Commonwealth of the
Northern Mariana Islands Position Classification Plan.

IV.A2 DEFINITIONS.

A. Posgition Classification. Position classification
means the process by which positions in an organiza-
tion are identified according to their duties and
responsibilities, like positions segregated into
groups called classes, and a systematic record made of
the <classes found and of the particular positions
found to be of each class.

B. Class. Class means one position or a group of posi-
tions sufficiently similar in respect to their duties,
responsibilities, and authority that the same title
may be used with clarity to designate each position
allocated to the class, the same standard qualifica-
tions may be required of all incumbents, the same test
of fitness may be used to choose qualified employees,
and the same schedule of compensation may be applied
with equity under the same or substantially the same
employment conditions; and sufficiently dissimilar
from any position or any other group of positions to
warrant exclusion from those groups of positions.

The class title assigned to a position in accordance
with the Position Classification Plan shall be the
official title and will be used for all personnel,
budgetary and financial purposes. In addition, the
official title should be used for all position organi-
zation charts.

C. Position. The work, consisting of duties and respon-
sibilities assigned by competent authority for per-
formance by an employee.

D. Position Classification Plan. Position classification
plan means classes of positions arranged in a logical
and systematic order to reflect all of the kinds and
levels of work utilized in the Personnel Service.
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E. Management Official. Management official means a per-
son having power to make appointments or changes in
status of an employee in the Personnel Service, or a
delegate of such a person.

F. Allocation. Allocation means the assignment of a
position to 1its appropriate class on the . basis of
analysis of the duties and responsibilities of the
position. -

G. Reallocation. Reallocation of a position is a posi-
tion change resulting from a gradual change of duties
and responsibilities over an extended period of time,
not a result of planned management action.

H. Reclagsification. Reclassification means change of a
position or group of positions to a different class as
a result of a change in duties and responsibilities,
classification standards, or as a result of correcting
a classification error.

I. Class Specification. Class specification means an
official position classification plan document
describing the general characteristics of the class,
including the official class title, a description of
the scope of duties and responsibilities of the class,
examples of work or typical duties performed, and a
statement of the qualifications required to perform
the work of the class.

J. Occupational Group. Occupational group means a major
subdivision of a position classification plan, gener-
ally embracing several series of classes of positions
in associated or related work specialties, professions
or related activities (e.g., Clerical and Machine
Operation; Administrative, Management, and Allied;
Agriculture and Allied; etc., make up occupational
groups).

K. Series of Clasgses. Series of classes means classes
closely related as to occupational specialty but d4if-
fering in 1level of difficulty, responsibility, and
qualifications required. (For example, the three
classes of Architect I, Architect II, and Architect
IIT make up a series.)

L. Pogition Description. Position description means a
formal, official written statement by management docu-
menting the assignment or arrangement of the duties
and responsibilities of a position.
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IV.A3 PRINCIPLES AND POLICY.

The basic principles wunderlying the position classification
system are:

A. Equél pay for equal work;:; and

B. Variations in pay in proportion to substantial differ-
ences in difficulty, responsibility, and qualification
requirements of the work.

The Personnel Service System's position classification program
applies these principles in response to management's expressed
needs and in support of mission accomplishments. Changes 1in
classification shall not be made for the purpose of raising or
reducing pay, but only to reflect clear and significant changes
in duties and responsibilities. Supervisors and managers are
expected to organize the work of their organizations and struc-
ture the positions so that vacancies can be filled at the low-
est level at which qualified applicants can be obtained.

IV.A4 RESPONSIBILITIES.

A. Personnel Officer.

(1) Administers a classification program which sup-
ports management's objectives, meets 1legal and
regulatory requirements, and promotes participa-
tion by operating officials in the classification
process.

(2) Provides advice and assistance to management on
the classification aspects of position structure
needed to carry out the government's mission.

(3) Conducts periodic reviews to evaluate the effec-
tiveness of the <classification program and -
directs corrective action where appropriate.

(4) Develops new classification standards, revises
existing standards as needed; seeks advice and
counsel of operating officials with the approval
of the Civil Service Commission.

(5) Groups positions into classes on the basis of
their similarities in duties, responsibilities,
and other significant factors.

(6) Assigns a title to each class which shall apply
to all positions in the class; prescribes the
characteristics of each class, and the standards
for employment of any position in the class sub-
sequent to consultation with the Civil Service
Commission and the appropriate management offi-
cials.

(7) Changes a position from one class to another
where substantial changes have occurred in the
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duties and responsibilities.

(8) Determines the status of occupants of positions
which have been changed from one class to another
class.

The Personnel Officer 1is authorized to delegate authority to
the degree which he deems appropriate, to other qualified per-
sonnel in the Personnel Office to identify positions at certain
levels with established classes of positions which have been
approved and allocated within the Classification Plan.

B. Management Officials and Supervisors.

(1) The planning, organizing, developing and assign-
ing of duties and responsibilities to positions,
whether occupied or vacant.

(2) When making assignments, giving consideration to
the mission of the organization and structuring
positions for accomplishment of requirements in
the most effective and economical manner possible.

(3) Assuring that assigned duties and responsibili-
ties do not duplicate or overlap those of other
positions.

(4) Assuring that current duties and responsibilities
assigned to position are completely and accurate-
ly described in position descriptions in full and
sufficient detail for position classification and
all related purposes.

(5) Assuring the development, preparation, mainten-
ance, and submission of factual and up-to-date
functional statements and organizational position
charts which clearly depict such information as
assigned organizational and/or supervisory
responsibility, organizational segment identifi-
cation, employee names with official class titles
and pay 1levels for the positions to which
assigned, the title and pay 1levels of vacant
positions which are funded and approved, and
other similar essential details.

(6) Assisting their -employees to whatever extent
necessary to accomplish the foregoing and to
obtain information from authoritative sources, as
necessary, to answer specific questions as may be
raised by their employees.

IV.AS POSITION PLANNING.

The supervisor 1is responsible for position planning. He
analyzes the work to be accomplished, decides on work or pro-
duction methods, and determines the requirements for supervi-
sion, special technical suppport, qualitative and quantitative
controls, and review and evaluation. A well defined position
has clearly defined operation, tasks, duties, authorities,
responsibilities, and supervisory relationships.
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PERSONNEL SERVICE SYSTEM REGULATIONS - JUDICIARY
PART IV, SUB-PART B
COMPENSATION
IV.B1 GENERAL.
All persons employed by the judicial branch of the government
and subject to the provisions of 1 CMC §8213 shall be compen-
sated in accordance with such law and the provisions of this

part.

Iv.B2. COMPENSATION PLAN.

The classes in the position classification plan, when assigned
to appropriate pay levels of the Base Salary Schedule as estab-’
lished, shall constitute the basic compensation plan.

The Personnel Officer shall assign all classes in the position
classification plan to appropriate pay 1levels in the Base
Salary Schedule in accordance with the following:

A. Kind and level of work;
B. Degree of difficulty and responsibility;
C. Kind, gquality and level of qgualification requirements;
D. Relationship to other <classes in 1its occupational
group, and of its occupational group to other occupa-
tional groups.
IV.B3 PERIODIC REVIEW OF COMPENSATION PLAN.

The Personnel Officer shall periodically conduct necessary and
appropriate studies of rates of compensation and compensation
practices in all geographic areas from which employees are nor-
mally recruited, and shall recommend and transmit the same to
the Civil Service Commission for its review. Following such
review, the Civil Service Commission shall submit the same,
together with its comments and recommendations, to the Chief
Judge and to the Legislature for review and approval.

IV.B4 ESTABLISHING SALARY UPON APPOINTMENT.

A. Salary shall be fixed at the first step of the appro-
priate pay 1level upon initial appointment. Should a
higher rate be deemed necessary to recruit, and is
appropriate to the qualifications of the applicant,
the salary may be fixed at any succeeding step but not
beyond the fifth step. Payment of salary above Step 1
of a pay level must be approved by the Personnel Offi-
cer.
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B. When a person may be reemployed after a break in serv-
ice of one (1) or more days into a position in a class
and pay level 1lower than the highest class and pay
level he had previously held, the salary may be set at
the highest previous rate held, provided the rate does
not exceed the salary range of the lower pay level.

IV.B5 PROMOTIONS.

An employee who is promoted from a position in one class to an
existing position in a higher class shall be compensated at the
lowest step in the new pay 1level which at least equals the
amount of two (2) step increases in the old pay level. The
rate of compensation cannot exceed the rate of the maximum step
in the higher pay 1level. The effective date of the promotion
shall be the new service anniversary date for the promoted
employee. Retroactive promotions shall not be made except when
directed by a decision of the Civil Service Commission pursuant
to an employee's appeal.

IV.B6 TEMPORARY PROMOTIONS.

A temporary promotion is utilized when it is anticipated that
an employee will temporarily occupy a position for a period in

excess of three (3) months. An employee can be temporarily
promoted only if he meets the qualifications standards of the
new position. The employee temporarily promoted shall be com-

pensated at the step in the new pay level which is at 1least
equal to an increase of two steps at his current pay level.
The employee must be informed in advance and agree, in writing,
that at the expiration of the temporary promotion, he will be
returned to the former salary {(grade and step) that he would be
receiving had he remained in the former position. No temporary
promotion shall exceed a period of one (l) year except when the
temporary promotion is to replace an employee on educational
leave outside the Commonwealth of the Northern Mariana
Islands. In this instance the temporary promotion may continue
for not longer than two (2) years.

IV.B7 "ACTING" ASSIGNMENT.

An "acting" assignment is the designation, in writing, that an
employee will act for a period of up to thirty (30) days in
place of a supervisor. When the supervisor's absence exceeds
the initial thirty (30)-day period, a new designation shall be
made for an additional thirty (30)-days. This thirty (30)-day
renewal of the acting assignment is repeated until the super-
visor returns to his position. Whenever the acting assignment
exceeds ninety (90) days, the employee shall be temporarily
promoted if he meets the qualifications standards of the posi-
tion. If the acting assignment exceeds ninety (90) days and
the employee does not meet the qualifications standards of the
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position, the employee may be temporarily promoted to an inter-
mediate grade if one exists and he meets the qualifications
requirements, or if the employee does not meet the gqualifica-
tions standards of either the .target grade or the intermediate
grade, he shall be compensated with two (2) steps in his cur-
rent pay level, but may not exceed the maximum step.

When an employee in the classified service is designated for an
"acting" assignment in the excepted service, he shall be
required to resign from the classified service in order to
accept the acting assignment. While in the acting assignment,
he shall be entitled to receive a salary equivalent to the
salary received by the previous incumbent of the position.
Upon expiration of the acting assignment, the employee will be
reinstated to his former position and salary (grade and step)
that he would be receiving had he remained in his former posi-
tion.

Iv.B8 DEMOTION.

An employee demoted because of abolishment of position or re-
allocation of position to a lower pay level, except at his own
request, shall be compensated at the rate which does not exceed
his current pay rate. Where his existing rate exceeds the rate
of the maximum step of the lower pay level, the employee shall
be compensated at such maximum step. An employee demoted as a
disciplinary measure shall have his compensation reduced to the
corresponding step of the lower pay level, and may, with the
approval of the Personnel Officer, be compensated at a lower
step.

An employee demoted at his own request shall have his pay set
at the numerical step in the lower pay level which corresponds
to the step he held in the higher level.

IV.BS TRANSFER.

An employee who is transferred to a different position at the
same pay level shall receive no change in compensation. An
employee may transfer from the classified service in one branch
of government to the classified service in another branch of
government with no loss of benefits. A minimum of two weeks'
notice must be given the losing supervisor prior to effecting a
transfer.

IV.B10O EFFECT ON SERVICE ANNIVERSARY DATE.

An employee's service anniversary date will not be affected by
a detail, "acting" assignment, or temporary promotion.
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IV.Bll REALLOCATION RECLASSIFICATION OF POSITION TO HIGHER
PAY.

An employee whose position is reallocated/reclassified to a
higher c¢lass shall be compensated at the lowest step in the
higher pay level which at least equals the amount of a two (2)
step increase in the lower pay level. The rate of compensation
cannot exceed the rate of the maximum step in the higher pay
level. The anniversary date of the new reallocation/reclassi-
fication shall be recycled.

IV.B12 EFFECTIVE DATE OF POSITION CHANGES.

The effective date of all position changes shall be the begin-
ning of the first pay period immediately following the approval
~of the action by the Personnel Officer. Exceptions to this
rule may be made by the Personnel Officer only for such reasons
as will expedite public business and not result in an inequita-
ble situation.

IV.B13 WITHIN-GRADE INCREASES.

A. Within-grade increases may be granted upon completion
of fifty-two (52) calendar weeks of satisfactory per-
formance.

B. Employees who are included under the Personnel Service

System and assigned to work part-time will be eligible
for a within-grade increase only at such time as the
cumulative total of all hours worked equates to a
standard work year of 2,080 hours and such work has
been satisfactory. Employees who are employed on an
intermittent basis are not eligible to receive within-
grade increases.

C. The effective date of a within-grade step 1increase
shall be the first day of the first pay period follow-
ing completion of the required waiting periogd.

D. For all positions, approved leave in a non-pay status
(LWOP) and/or unapproved leave (AWOL) not to exceed
eighty (80) hours, 1is creditable toward the waiting
period for a within-grade increase. Unapproved leave
(AWOL) and 1leave without pay (LWOP) of more than
eighty (80) hours will extend the waiting period by at
least one pay period or by the amount of time such
AWOL or LWOP exceeds the eighty (80) hours, whichever
is greater.

E. Time served in a LWOP status for purposes of job-

related education or training 1is <credited toward
within-grade increases, the same as if the employee
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IV.B14

had been in a pay status for that perl10oEJERSN -/ ¥ e
on LWOP, provided that the employee is a registered or
enrolled student. To be creditable toward the waiting
period, the education program in which the employee is
enrolled must be clearly and directly applicable to
the employee's present position or one to which he may
reasonably aspire, and for which he is released from
full-time status and placed in an approved leave with-
out pay (LWOP) status. Finally, the employee must
perform his educational program satisfactorily as
determined by management and the Personnel Officer.

A former employee reemployed with a break in service
begins a new waiting period for a within-grade in-
crease. No credit will be given toward the completion
of this new waiting period for any time served under a
former waiting period prior to the break in service.

WORKSHOPS.

An employee who successfully completes a total of 120 hours of
workshops, or multiple units thereof, that are supervised,
sponsored and/or sanctioned by the Personnel Officer may be
given a salary increase equivalent to one (1) step for each
120-hour unit.

A.

IV.B15

No employee may receive more than one (1) step
increase under this Sub-part in any one calendar year
regardless of the number of workshops that he success-
fully completed. Employees who are employed on an
intermittent basis are not eligible to receive this
increase.

Upon determination of the Chief Judge that such
employee 1is eligible to receive a salary increase as
provided for in this Sub-part, he shall prepare, sign
and submit a Notification of Personnel Action to the
Personnel Officer for final approval.

The effective date of the increase under this Sub-part
shall be on the first day of the following pay period
after the approval of the Personnel Officer.

This increase shall not affect the anniversary date of
the employee.

OVERTIME COMPENSATION, COMPENSATORY TIME AND CONTROL.

Any employee who is directed to work and does work in
excess of forty (40) hours a week shall be paid over-
time at the rate of one and one-half (1-1/2) times his
basic pay:; or in the absence of any funds for overtime
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compensation, compensatory time-off shall be granted
at time and one-half (1-1/2). Compensatory time-off
shall be granted within four (4) pay periods from the
date in which it was earned, and any compensatory time
not used within a four pay period interval shall be
converted to overtime pay the following pay period.
All classified employees shall be eligible for over-
time pay. except as provided for in 4 CMC §9223.

(1) Any employee who is being paid a standby premium
for remaining on call for duty at anytime during
a regularly scheduled standby period in excess of
a forty (40)-hour week shall not be eligible for
overtime pay or compensatory time-off for any
work performed while on scheduled standby.

(2) Such overtime work 1is directed to a specific
objective or goal of accomplishment, and it can-
not be accomplished during the regular workday,
nor postponed to the following day or days. An
employee who is reguired to work overtime of less
than two (2) hours 1is credited with a minimum of
two (2) hours overtime work.

B. Reduction and Control of Overtime. Intelligent and
responsible control of overtime for all Personnel
Service employees is a continuing management function
and, to this end, certain steps are to be taken by all
management officials and subordinate supervisors to
reduce overtime. These steps include:

(1) Ensure that every effort is made to improve man-
agement of the man-hours available during the
40-hour work week; eliminate unessential or 1low
priority work; make certain that reasonable dis-
cipline is maintained with respect to hours of
work, leave, punctuality, industry, and individu-
al productivity.

(2) Examine the ©purpose of overtime to determine
whether the work to be accomplished requires
immediate completion. No overtime should be
approved to complete any work that could be
delayed without undue hardship.

(3) Where recurring overtime appears necessary, con-
sider the relative cost of additional personnel
versus the current cost of overtime. Where addi-
tional personnel would result in less cost to the
government, they should be provided by reassign-
ing employees in less essential positions, wher-
ever possible.

(4) Consider pooling clerical personnel and freely
loaning employees from one activity to another as
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the needs of the moment require. No situation
should be allowed to exist wherein employees are
not fully occupied in necessary work eight hours
a day.

(5) Use available recognition devices, merit in-
crease, performance awards, and priority consid-
eration for promotion to reward employees who
make extra efforts on behalf of their organiza-
tions. This will encourage other employees to
raise their sights.

cC. Approval of Overtime. As a general policy, an employ-
ee who has taken annual or sick leave or who plans to
take annual or sick .leave within the same work week
will not be scheduled to work overtime, and will be
advised that overtime voluntarily performed 1is not
compensable.

D. supervisors Working Overtime. As a general policy,
management officials should refrain from directing
supervisory personnel to work overtime.

E. supervision of Overtime Work. In the event three or
more employees are directed to work overtime, a super-
visor must be present to ensure proper utilization of
the overtime period.

IV.B16 STANDARD WORK WEEK.

The standard work week is scheduled to commence on Monday at
7:30 a.m., and to end on the following Friday at 4:30 p.m., of
each week.

IV.B17 USE OF NON-STANDARD WORK WEEK.

Non-standard work weeks may be used to provide continuity of
service or to fulfill other needs of the public interest.
Schedules for non-standard work weeks shall be devised, in
advance, by the management official concerned and approved by
the Chief Judge. When it becomes necessary to change an
employee from a standard work week to a non-standard work week,
he shall be given notice, in writing, ten (10) working days in
advance of the effective date of the change. If an employee is
not given the required notice of change in schedule of work, he
shall be compensated at the overtime rate for those days worked
within the first ten (10) working days which do not fall within
the standard work week.

IV.B18 HOLIDAYS.

A. Employees shall be paid holiday pay or be given com-
pensatory time-off for work performed on Commonwealth
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of the Northern Mariana Islands Government holidays,
in accordance with the regulations set forth herein.

B. Payment for work on holidays:

(1) Any employee required to work on a legal holiday
which falls within his regularly scheduled work
week shall be compensated at two (2) times his
base salary rate or or his adjusted base salary
rate; or in the absence of any funds for holiday
compensation, compensatory time-off shall be
granted. Compensatory time-off for the first
eight (8) hours worked, or any part thereof,
shall be granted in an equal number of hours. If
the work starts at midnight and/or exceeds more
than eight (8) hours, the employee shall be com--
pensated or be given compensatory time-off for
any hours over eight (8) at the rate of one and
one-half (1-1/2) times the base salary or the
adjusted base salary, or the hours worked. Com-
pensatory time-off shall be granted within four
(4) pay periods from the date in which it was
earned, and any compensatory time not used within
a four pay period interval shall be converted to
holiday pay for the following pay period. All
classified employees shall be eligible for holi-
day pay. except as provided for in 4 CMC §9223.
Holiday pay for hours of work performed on a
legal holiday will not be paid any employee who
is paid a standby differential for the same hours.

(2) Any employee required to work on a holiday which
falls outside his regularly scheduled work week,
shall be compensated at two (2) times the base
salary rate or the adjusted base salary rate when
provided, by law, for his position.

(3) An employee will not receive holiday pay unless
he is on full pay status immediately before and
after the holiday.

C. Holiday Pay in a Non-Standard Work Week. When holi-
days fall on a regular non-work day for employees
whose basic work week is other than the standard work
week, the work day immediately preceding or succeeding
the holiday shall be designated (as determined by the
Chief Judge) as the holiday in lieu of such holiday
which occurs on the employee's scheduled non-work day:

(1) Such employees who have designated holidays in
lieu of the official holiday shall, if possible,
be excused from duty on the designated holiday.

(2) such employees who are required to work on their
designated holiday shall receive two (2) times
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the base salary rate or adjusted base salary rate
for work performed on that day.

IV.B1S MERIT INCREASE.

An employee with a minimum of three (3) exceptional ratings may
additionally be granted a merit increase not to exceed one (1)
step increase in the base rate of pay upon completion of a
fifty-two (52) calendar weeks period for sustained superior

performance over such period. Such additional merit increase
will not alter the waiting period required for qualifying for
the next with-in grade step increase. No employee shall be

compensated above the maximum step prescribed for his pay level
except where he was receiving such compensation pursuant to law.

A merit 1increase is initiated and signed by the employee's
supervisor and forwarded to the Personnel Officer for review.
Following approval recommendation by the Chief Judge, the Per-
sonnel Officer is authorized to approve merit increases within
his authority.

The effective date of all merit increases shall be the begin-
ning of the pay period immediately following the approval of
the Persgnnel Officer. Exceptions to this rule may be made by
the Personnel Officer only for such reasons as will expedite
public business and not result in an inequitable situation.

IV.B20 PREMIUM PAY.

A, Hazardous Work. All employees meeting the qualifica-
tion criteria below, whose occupation involves unusual
and extreme hazards to their health and safety, shall
be paid a differential of twenty-five percent (25%) of
their base salary rate.

Qualification Criteria. To qualify for payment of a
hazardous work differential, the following conditions
of work must be met: '

(1) The conditions of unusual and extreme hazard to
the employee's health and safety must be clearly
evident and fully defined:;

(2) The hazard, on which a request for payment of
such differential might be based, has not previ-
ously been recognized in the establishment of the
pay level for the class which covers the posi-
tion(s) and work involved:; and

(3) Exposure to the particular wunusual and extreme
hazard must constitute a reasonable amount of
time so as to be <clearly recognizable. For
example, several repeated exposures to such a
hazard may occur for a brief period of time, but
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collectively measured over a period of time,
e.g., one day, may possibly provide a valid basis
for recognition of the hazard. Conversely, c¢lear
and sustained exposure to an unusual and extreme
hazard 1is readily more recognizable and measur-
able.

B. Hardship Post Differential. To provide additional
compensation, the hardship post differential of twenty
percent (20%) of base salary rate or adjusted base
salary rate is paid employees meeting the qualifica-
tion criteria below, assigned to duty stations which
involve conditions of unusual hardship.

Qualification Criteria. To qualify for payment of a
hardship post differential, employees must be regular-
ly assigned to a 1location or duty station which has
been certified by the Personnel Officer as constitut-
ing a hardship situation.

Factors of Unusual Hardship. A post location or duty
station will be individually assessed to determine
whether it involves conditions of unusual hardship as
compared with other 1locations throughout the Common-
wealth. Factors collectively considered to constitute
unusual hardship include, but are not limited to:

(1) Geographic Isolation. A site sufficiently remote
and removed from population centers, isolated
from other activities or facilities, inaccessible
except by means of special or infrequent trans-
portation and/or communications, a physical 1loca-
tion well removed and functioning with 1little
recourse and contact with other 1locations or
activities.

(2) Lack of BAmenities. Broadly encompasses all con-
siderations relating to characteristics or condi-
tions of pleasantness, attractiveness, or desir-
able features of a place; includes consideration
for the existence and types of facilities such as

shopping, recreation, housing, transportation,
communications, relationships and presence of
other people.

(3) Lack of Availability of Shipping. Broadly

includes 1locations where commerce and transport
of goods and materials via sea, air, or ground is
sporadic, may or may not be regularly scheduled,
goods are subject to 1loss, damage or excessive

delays, transport facilities are of 1limited
capacity, and other similar features which
enhance the difficulty of obtaining goods and
services.
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(4) Lack of Transporation. Generally 1identifies and
refers to accepted means of transportation such
as lack of suitable roadways for automotive or
other vehicular traffic to move about from place
to place on the island; includes all forms of
common transportation, such as automobiles,
motorbikes, boats and the absence or presence of
local facilities to support both their use and
maintenance.

(5) Other Conditions. Other conditions or special
features characteristic of the 1location or post
of duty assignment which contribute to or result
in a situation of unusual hardship to the employ-
ees assigned to that duty station.

The authorization and approval to pay a hardship post
differential is not automatic and once authorized, is
not a guarantee that it will continue indefinitely.
An employee on annual or home leave will not be paid
the hardship post differential if he is away from the
hardship post. _

C. Night Work. Additional compensation in the form of a
night work differential of fifteen percent (15%) of
base salary rate or adjusted base salary rate is paid
for all hours worked between 4:30 p.m. and 7:30 a.m.,
when such hours are included within a regular sched-
uled tour of duty.

(1) Control Criteria. To be eligible to receive pay-
ment of a night work differential, the following
criteria must be met:

(a) Payment will be made only for actual hours
worked which fall between the period of 4:30
p-m.and 7:30 a.m.

(b) The above 1is restricted to include only
those regularly scheduled work hours within
the specified time period which constitute
all or a part of the employee's regular
hours of duty.

(2) Non-payment. of Night Work Differential. Payment
of night work differential will not be made for
the following situations:

(a) BAn employee whose regular hours of duty
include scheduled hours during the period of

4:30 p.m. to 7:30 a.m., 1s absent and does
not actually perform work for the hours
involved;

(b) An employee required to perform work during
the hours of 4:30 p.m. to 7:30 a.m. which is
not a part of his regularly scheduled hours
of night work duty; or
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(c) An employee who 1s pald a standby differen-
tial for remaining on call to duty at any
time during the regularly scheduled standby
period in excess of the normal forty (40)
hour work week shall not be eligible for
payment of night work differential for any
work performed while on scheduled standby.

D. Standby Differential. All employees whose conditions
of work or employment involve all of the following
criteria shall be entitled to receive a standby dif-
ferential of twenty percent (20%) of base salary rate
or adjusted salary rate:

(1) ©Qualification Criteria. To qualify for entitle-
ment to receive a standby differential of twenty
percent (20%) of base salary rate or the adjusted
base salary rate when provided by law, all of the
following conditions of work or employment must
be met: ‘

(a) The nature of the position or occupation is
such that employees are required to remain
on call in a standby duty status which must
be performed at their designated work sta-
tions or locations;

(b) Hours of standby duty must be for a regular-
ly scheduled period of time in excess of a
normal forty (40) hour work week. The mini-
mum scheduled standby duty tour shall con-
sist of not 1less than eight (8) hours per
week; ‘

(¢) Employees assigned to work regularly sched-
uled hours of standby duty must be regqularly
and frequently called upon to perform the
assigned duties or services while on standby;

(d) Employees being paid standby differential
are not eligible to receive night work d4if-
ferential, holiday pay, or overtime pay for
any work performed while serving a scheduled
standby. Overtime compensation will be
paid, however, for all hours worked in addi-
tion to the normal forty (40) hour work week
and any hours beyond regularly scheduled
standby hours.

E. Typhoon Emergency Differential. Employees who are
required by the Commonwealth of the Northern Mariana
Islands Government to work in a location and during a
period of time in which a typhoon or tropical storm
emergency has been declared, and in which other
government employees are released from work as a
result of such condition, shall be compensated as
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follows: For the hours such employees are required to
work while such declaration of emergency shall remain
in force, compensation shall be at the rate of two and
one-half (2-1/2) times "the base salary rate or
adjusted base salary rate. When provided for in this
sub-paragraph, this shall not 1limit the right of the
employee to any other differential to which he may
otherwise be entitled by law or applicable regulation.

F. Outside Commonwealth of the Northern Mariana Islands
Service Differential. Any employee of the Personnel
Service residing in the Commonwealth of the Northern
Mariana Islands and assigned a permanent change of
duty station to work at 1locations outside the geo-
graphic boundaries or administrative control limits of
the Commonwealth of the Northern Mariana Islands shall
receive, in addition to a base salary, fifty percent
(50%) of the base salary.

- G. Advanced Professional Differential. Any employee who
has achieved advance professional capabilities through
obtaining an L.L.B. or J.D. Degree, a Doctorate in
Medicine or Dentistry, or an earned doctorate in any
other field from an accredited United States univers-
ity or any other university accredited or accepted in
the United States, and who is employed in a position
having a requirement for such degree, shall receive,
in addition to a base salary, a premium of thirty per-
cent (30%) of the base salary for the pay level and
step of the position.

IV.B21 APPROVAL _OF PROPOSALS TO _PROVIDE PREMIUM PAY OR
DIFFERENTIALS.

All proposals for pay differentials as defined herein shall be
submitted by the Chief Judge on a Request for Personnel Action
(Form CSC-P-1) to the Personnel Officer for review and approv-
al. The Request must be accompanied by a letter of justifica-
tion addressing each of the criteria required to support the
particular differential. Similarly, a request to remove dif-
ferentials shall be accomplished by an approved personnel
action. Removal of differentials does not constitute a "reduc-
tion in pay" and thus does not require a formal adverse action
under Part III, Sub-part D of these Regulations.

IV.B22 BAR TO DUAL COMPENSATION OR DUAL EMPLOYMENT.

No employee shall receive compensation for two positions or two
appointments in the Personnel Service. When an employee is
engaged in government work other than in his regular position
under provision of the Commonwealth of the Northern Mariana
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