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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

BOARD OF EDUCATIONIREGENTS 

DEPARTMENT OF EWCAT ION 

SAIPAN, CM 96950 

DOE: 931 11B821/9828 
NMC: 754217642 

CHAIRMAN m L I C  ImIcE 

VICE-CHAIRMAN Adopted Rules and Regulations 

MEMBERS - SAIPAN 
Sr. Mary Loulaa Sabarlnl, MMB 
nraximo L. 0lop.l 
Ellrsbath 0. Ruh8b.l 

Department of Education 

MEMBERS - TINlAN 

Isaac P. P~~ The Board of Education of the Northern Mariana Islands in accordance 
MEMBERS - ROTA 
Oscar a. aunugua 

with Public Law 3-43 has adopted for  the Department of Education 
M. Lee Taitano rules and regulations for  the following subject area: 
STUDENT REPRESEFTATNE 
Jane M. Tudala 1. User's Fees for Department of Education Facil i t ies  

Copies of the rules and regulations were published on February 17, 
1986 in the Commonwealth Register. During the designated period for  
public comment, no comments were received by the Board of Education 
concerning the proposed policy. The policy is adopted a .  originally 
promulgated. 

Date: d 3 h 6  - 

I Acting Chairperson, Board of Education 

COMMONWEALTH REGISTER VOL. 8 NO. 3 A P R I L  18, 1986 PAGE 4220 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
BOARD OF EDUCATIONIREGENTS 

SAIPAN, CM 96950 

OOE: 03111082718123 
NMC: 754217642 

0 CHAIRMAN . VICE-CHAIRMAN 

0 MEMBERS - SAIPAN 
Sr. Mary Louisa Baizarinl, MMB 
Maximo L O l W  
Elkabeth D. R U M  

0 MEMBERS - llNlAN 

. MEMBERS - ROTA 
Oscar Q. Q~nupua 
M. Lee Taltano 

STUDENT REPRESENTATIVE 
Jane M. Tudeia 

PUBLIC NOTICE ------------- 

Adopted R u l e s  and R e g u l a t i o n s  

N o r t h e r n  M a r i a n a s  C o l l e g e  

The Board o f  Regen t s  o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  i n  
a c c o r d a n c e  w i t h  P u b l i c  Law 4-34  ha s  a d o p t e d  f o r  t h e  
N o r t h e r n  M a r i a n a s  C o l l e g e  r u l e s  and r e g u l a t i o n s  f o r  t h e  
f o l l o w i n g  s u b j e c t  a r e a :  

1 .  T u i t i o n  and O t h e r  Fees  P o l i c y  

Cop ie s  o f  t h e  r u l e s  and r e g u l a t i o n s  were  p u b l i s h e d  on 
J a n u a r y  1 7 ,  1986 i n  t h e  Commonwealth R e g i s t e r .  Dur ing  
t h e  d e s i g n a t e d  p e r i o d  f o r  p u b l i c  comment, no comments 
were  r e c e i v e d  by t h e  Board o f  Regen t s  c o n c e r n i n g  t h e  
p roposed  p o l i c y .  The p o l i c y  i s  a d o p t e d  a s  o r i g i n a l l y  
p r o m u l g a t e d .  

A c t i n g  C h a i r p e r s o n  
Board o f  Regen t s  
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

i ailed ?is & day of 
Telephones 
Saipan Offices; 

In rep& refer to: 
Central adminishtion gogJ  Of 

Office: 

collection 9 4 3 0 / 9 F o n w e a l t h  of the Northern Mariana Islandr 
SER: 

Compliance 9497/9 98 
Civic Center 6180/6961 

Tinian Offtce 243 
Rota Office 484 

APRIL 3, 1986 

PUBLIC NOTICE 

PROPOSED AMENDMENT NO. 80486 
TO REVENUE AND TAXATION REGULATIONS NO. 8301 

The Director of Finance, in accordance with 4 CMC SS1701 and 
1818, and 1 CMC S2557, is proposing to promulgate Amendment 
No. 80486 to Revenue and Taxation Regulations No. 8301. 

The proposed amendment may be inspected at the Division of 
Revenue and Taxation, Central Office, Capitol Hill, Commonwealth of 
the Northern Mariana Islands, Saipan, CM 96950. This amendment is 
published in the Commonwealth Register. Copies of the register may 
be obtained from the Attorney General's Office. 

The Office of the Director of Finance is soliciting views, 
opinions, facts and data for or against the proposed amendment to 
Revenue and Taxation Regulations No. 8301 from the general public. 

Anyone interested in commenting on the proposed amendment to 
Revenue and Taxation Regulations No. 8301 may do so by submitting in 
writing to the Director of Finance, Commonwealth of the Northern 
Mariana islands, Capitol Hill, Saipan, CM 96950 no later than thirty 
(30) days from the date of its publication in the Commonwealth 
Register. 

Certified By: 
REX I. PALACIOS 

4.3.86 
Date 

Director of Finance 
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

f Filed this day or 

Telephones 
Saipan Off ices:  1 9 d d .  In  reply refer to: 

Central Office: 
Adrnini&ration 9093 Office of d g i s t r a r  of c01'porations 
Collection 9430/9442 

SER: 
compliance s4g~~94&mrnonwealth o f  the  Northern Mariana Island8 

Civic Center 6180/6951 - . - - - - . . . . . . 
Tinian Of f i ce  243 
Rota Of f i ce  484 

APRIL 3, 1986 

NOTISIAN PUBLIKU 

MA INTENSIONA NA AMENDASION NO. 80486 
AREGLAMENTO NUMERO 8301 

PARA I REVENUE YAN TAXATION 

I Direktot i Finansiat, segun i 4 CMC SS1701 and 1818, yan i 
1 CMC $2557, ha introdudusi para una efektibo i amendasion gi 
areglamento yan regulasion, ya para uma rekognisa komo Amendasion 
No. 80486 gi Revenue yan Taxation Regulasion No. 8301. 

I ma intensiona na amendasion sina ma rikonosi gi ofisinan i 
Division i Revenue yan Taxation gi Capitol Hill, Commonwealth i 
Sankatan na Islas Marianas, Saipan, CM 96950. Este na amendasion ma 
publika gi Commonwealth Register. Sina manuli hao kopian esta na 
publikasion gi ofisinan i Abogadon Gobietno. 

I Ofisinan i Direktot i Finansiat ma ma-maisen idea, fakto yan 
nota ginen i publiku, kao mauleg este na inintrodusen amendasion gi 
Regulasion Numero 8301. 

Todo man interesao na individuat ni para ufan na halom opinion 
ni fumabot, osino ma kokontra este na amendasion gi Revenue yan 
Taxation Regulasion Numero 8301, man ma-fafaisen na u ma satmete i 
matugi na opinion niha guato gi Ofisinan i Direktot i Finansiat, 
Commonwealth i Sankatan na Islas Marianas, Saipan, CM 96950, gi 
halom 30 dias deste i fecha anai ma publika este na notisia gi 
Commonwealth Register. 

Sinettifika As: 4~ 3. $6 
REX I. PALACIOS Fecha 

Direktot i Finansiat 
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

i Filed %his. d a y  of 

Telephones In reply refer to: 
Saipan Offices: 

Central Asminkrmtion g o g d  
Office: 

, ,  
Collection 9430 /94@ moncveal th  of th ? f'!l-rA 1 " i ",'??: 

SER: 
Compliance 9 4 9 7 / 9 4 $ ~  

Civic Center 6180 /6951  
Tinian Off ice  243  
Rota Of f i ce  484 

AMENDMENT NO. 80486 
REVENUE AND TAXATION REGULATIONS NO. 8301 

OFFICE OF THE DIRECTOR OF FINANCE 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

Section 1. This amendment shall be known and may be cited as 
"Amendment No. 80486". 

Section 2. For purpose of establishing a timely collection 
procedure for utility rate fees, Section 3.605.5 of Revenue and 
Taxation Regulations No. 8301, as amended, is amended to read as 
follows: 

"Section 3.605.5. Where there is a dispute in the 
billing, the consumer is required to pay the amount shown 
on the bill. The consumer shall refer his/her disagreement 
to the utility agency. The agency shall take the necessary 
action to effect the necessary change(s1 if any. Any amount 
determined not to be due after the account has been reviewed 
shall be reimbursed to the consumer." 

Certified 
By : 

REX I. PALACIOS 
Director of Finance 

--=+-Q3-p+ Concurred By: - 
PEDEC P. TENOR10 

Governor 

+. 3.86 
Date 

' ' Date 
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

i 

Telephones 
Saipan Offices: 

Central 
Administration 9093 
Collection 9430 /9442  
Compliance 9497/9498 

Civic Center 6 1  80/6951 
Tinian Of f i ce  243  
Rota  Off ice  484 

In reply refer to: 
Office: 

n s 

Cmunonwealthof t he  Xorthern slande 

APRIL 7, 1986 

PUBLIC NOTICE 

PROPOSED AMENDMEJW NO. 90486 
TO REVENUE AND TAXATION REG~~ATIONS NO. 8301 . 4 . * '  

x .: .. ... ' * a  . . 
The Director of Finance, In: acco?da.nce with 4 CMC SS1701 and 

1818, and 1 CMC S2557, is propos.ri,hg .to. promulgate Amendment 
No. 90486 to Revenue and ~axatiP~.J?e~ulations No. 8301. . .* 

9.' 
The proposed amendment mqy' be inspected at the Division of 

Revenue and Taxation, ~entral:'O'ffice, Capitol Hill, Commonwealth of 
the Northern Mariana Islands, shipan, 'CM 96950. This amendment is 
published in the Commonwealth I$&gister.- Copies of the register may 
be obtained from the Attorney G@$eral1s Office. 

< : .  , . 
The Office of the Director '$f. Finance is soliciting views, 

opinions, facts and data for or'against'the proposed amendment to 
Revenue and Taxation Regulations No.'8301 from the general public. 

Anyone interested in commenting on the proposed amendment to 
Revenue and Taxation Regulations No. 8301 may do so by submitting in 
writing to the Director of Finance, Commonwealth of the Northern 
Mariana islands, Capitol Hill, Saipan, CM 96950 no later than thirty 
(30) days from the date of its publication in the Commonwealth 
Register. 

Certified By: -- 
REX I. PALACIOS 

Director of Finance 
Date 
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

i 
Telephones 
Satpan Offices: 

Centml 
Admfnfstmtion 9093 
Collection 9430/9442 
Compliance 9497/9498 

Civic Center 61 80/6951 
Tinian Office 243 
Rota Office 484 

In reply refer to: 
Office: 
SER: 

ABRIT 7, 1986 

NOTISIAN PUBLIKU 

MA INTENSIONA NA AMENDASION NO. 90486 
AREGLAMENTO NUMERO 8301 

PARA I REVENUE YAN TAXATION 

I Direktot i Finansiat, segun i 4 CMC §§I701 and 1818, yan i 
1 CMC 52557, ha introdudusi para una efektibo i amendasion gi 
areglamento yan regulasion, ya para uma rekognisa komo Amendasion 
No. 90486 gi Revenue yan Taxation Regulasion No. 8301. 

I ma intensiona na amendasion sina ma rikonosi gi ofisinan i 
Division i Revenue yan Taxation gi Capitol Hill, Commonwealth i 
Sankatan na Islas Marianas, Saipan, CM 96950. Este na amendasion ma 
publika gi Commonwealth Register. Sina manuli hao kopian este na 
publikasion gi ofisinan i Abogadon Gobietno. 

I Ofisinan i Direktot i Finansiat ma ma-maisen idea, fakto yan 
nota ginen i publiku, kao mauleg este na inintrodusen amendasion gi 
Regulasion Numero 8301. 

Todo man interesao na individuat ni para ufan na halom opinion 
ni fumabot, osino ma kokontra este na amendasion gi Revenue yan 
Taxation Regulasion Numero 8301, man ma-fafaisen na u ma satmete i 
matugi na opinion niha guato gi Ofisinan i Direktot i Finansiat, 
Commonwealth i Sankatan na Islas Marianas, Saipan, CM 96950, gi 
halom 30 dias deste i fecha anai ma publika este na notisia gi 
Commonwealth Register. 

+- Sinettifika As: 44?.86 
REX I. PALACIOS Fecha 

Direktot i Finansiat 
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DIVISION OF REVENUE AND TAXATION 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

i 

Telephones 
Saipan Offices: 

Central 
Administration 9093 
Collection 9430/9442 
Compliance 9497/9498 

Civic Center 6180/6951 
Tinian Office 243 
Rota Office 484 

In reply refer to: 
Office: 
SER: 

AMENDMENT NO, 90486 
REVENUE AND TAXATION REGULATIONS NO. 8301 

OFFICE OF THE DIRECTOR OF FINANCE 
COMMONWEALTH GOVERNMENT OF THE NORTHERN MARIANA ISLANDS 

Section 1. This amendment shall be known and may be cited as 
"Amendment No. 90486," 

Section 2. As a result of uncontrollable delays in the 
preparation and printing of the required annual tax returns, 
schedules, and instructions, it is necessary that the deadline for 
filing the 1985 annual tax returns be extended. So that the 
necessary extension can be authorized, the following amendments to 
Revenue and Taxation Regulations No. 8301, as amended, are hereby 
promulgated: 

A. Section 2.804(e1.2 is amended to read as follows: 

"Section 2.804(e),2. Employee's Annual Waqe and 
Salarl Tax Return, 

"(1) Unless otherwise provided, every 
employee subject to withholding tax under 
51201 is required to file an Employee's 
"Annual Wage and Salary Tax Return," Form 1040NM1, 
on or before April 15, after the end of the 
taxable year, Any additional tax due is payable 
upon the tiling of this return. Any tax deter- 
mined to be overwithheld or overpaid will be 
refunded without the necessity of filing an appli- 
cation for refund. Copy B of Form W-2 must be 
attached to Form 104UNMI. No refund will be made 
without the Wage and Tax Statement attached. 

"(A) Exceetion. By an extension 
granted by the Director of Finance, the Annual 
Wage and Salary Tax Return, Form 1040NM1, for 
taxable year 1985 shall be filed on or before 
May 15, 1986. 
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"(2) Employees who perform services during 
the taxable year, both as an employee receiving 
salary and wages subject to withholding pursuant 
to §I201 and as an individual not subject to 
withholding tax pursuant to §1804(e), are 
required to file the Employee's Annual Wage and 
Salary Tax Return, Form 1040NMI. An individual 
subject to tax under §1804(e) must file quarterly 
returns during the period his/her wages are not 
subject to withholding taxes. When employment 
is terminated, a final quarterly return must be 
filed, reporting wages paid to the date employment 
is terminated. The combined salary and wages earned 
both as an employee subject to withholding tax and 
as an individual not subject to withholding tax 
must be reported on the Employee's Annual Wage and 
Salary Tax Return. Form W-2 must be attached to 
the tax return. Credit will be given for taxes 
paid on the Employee's Quarterly Wage and Salary 
Tax Return. 

"(3) Beginning with taxable period after 
December 31, 1984, paragraph 2 shall not apply to 
persons filing estimated tax on income not subject 
to withholding." 

B. A new S7.6072 is added to the regulations which reads: 

"Section 7.6072. Time For Filing NMTIT Tax 
Returns. The deadlines prescribed in IRC S6072 for 
returns under IRC 556012, 6013, 6017, or 6031 
(relating to income tax under subtitle A) made on 
the basis of the calendar year, and returns made on 
the basis of a fiscal year which ended on or before 
April 15, 1986, shall be extended to May 15, 1986. 
This extension shall be made applicable only to the 
1985 returns under S86012, 6013, 6017 and 6031." 

Certified By: 4.8. 86 
REX I. PALACIOS Date 

Director of F- 

concurred By: -& Llb 
PEDFC P. TENOR10 

Governor 

i- -- 
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day of bled this - 
&ommontnealtfi of the Btorthern 

, lrpartrnrnt nf ]lublir @re114 bc ~ n n i r n g  I 
Bittieinn o f  Enttirnnrn~ntnl @unlity 

h i p u n ,  flnrinnn 3 e l a n h  96950 
PUBLIC NOTICE 

PROPOSED AMENDMENTS TO 
AIR POLLUTION CONTROL REGULATIONS 

FOR PUBLIC LAW 3-23 
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

The Director of the Department of Public Health and Environmental 
Services of the Commonwealth of the Northern Mariana Islands is 
proposing amendments to the Air Pollution Control Re:ulations. The 
purpose of these proposed amendments is as follows: 

To alphabetize the definitions (Part IV) ; 

To add additional language to the definition of a "~ajor 
Stationary Source" (Part IV(11) (3)) ; 

To add "Total Suspended Particulates (TSP)" to the definitions 
(Part IV (ppp)) ; 

To amend the title of Part VIII(C) and to add the new paragraph 
VIII (C) (4). 

To amend the title of Part VIII D to include particulate matter; 

To remove  reven en ti on of Significant ~eterioration" references from 
the regulations; 

To correct spelling and grammatical errors in the Air Pollution 
Control Regulations. 

Copies of the existing regulations may be obtained from the Department 
of Public Health and Environmental Services, Division of Environmental 
Quality, Saipan, CM 96950. The text of the regulations contained 
herein will entirely replace the existing regulations. 

Anyone interested in commenting on the proposed amendments to the Air 
Pollution Control Regulations may do so by submitting comments in 
writing to the Director, Department of Public Health and Environmental 
Services, Saipan, CM 96950, within thirty (30) days from the date this 
notice is published in the Commonwealth Register. 

k ~ ~ b l i c  ~eayth & Envi *:mn~al 
Services -2 
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NOTISIAN PUBLIKO 

MAPROPOSA PARA U MA AMENDA MASUHETA INAPLACHA' AIRE 
NA REGULASION PARA I LA1 PUBLIKO 3-23 

GINEN I DEPATTAMENTON HINEMLO' PUBLIKO YAN SETBISION ENVIRONMENTAL 

I Direktot i Depattamenton Hinelom' yan Setbision Environmental gi 
Commonwealth i sankattan na Islas Marianas ha proposa para u ma amenda i 
Masuhetan Inapplacha' Aire na Regulasion. Sigiente siha i ma proposa na 
amendasion: 

Para u ma atfabetu i definision i Patte IV; 

Para u mata'luyi otro lengguahi para i definision "~ajor Stationary 
Source", Patte IV(I1) (3) ; 

Para u mana'ye "Total Suspended Particulate (TSP)" para i definisions, 
Patte IV(ppp) ; 

Para u ma amenda i Patte VIII(C) yan para u mana'ye nuebo na paraful 
VIII (C) (4). 

Para u ma amenda i titula i Patte VIIID para umana'saonao pattikulat na 
manera ; 

Para umana'suha "Prevention of Significant Deterioration" riferi ginen i 
regulasions; 

Para u makurihi i spelling yan i linachin gramatika giya i Masuhetan 
Inapplacha' Aire na regulasion. 

Kopian i gaige na regulasion siha sina machule' ginen i Depattamenton Hinemlo' 
Publiko yan Setbision Environmental, Saipan, CM 96950. I palabran i 
regulasion siha guini siempre ha kuenta pat ha tulaika i gagaige na regulasion 
siha . 
Kuatkiet petsona na malago' u espresa i opinion-na pot i amendon proposito i 
regulasion inapplacha' aire makombibida na u tuge' i opinion-na ya u satmiti 
guato gi Direktot i Depattamenton Hinemlo' yan Setbision Environmental, Dr. 
Torres Hospital, Saipan, CM 96950 gi halom trenta (30) dias ginen ayu na fecha 
anai mapublika este na notisia gi Commonwealth Re-ister. 
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AIR POLLUTION CONTROL REGULATIONS 

Prepared by 

The Division of Environmental Quality 
Department of Public Health and Environmental Services 

Commonwealth of the Northern Mariana Islands 

- -- 
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CNMI AIR POLLUTION CONTROL REGULATIONS 

CNMI AIR POLLUTION CONTROL REGULATIONS 

PART I AUTHORITY 

These regulations have been promulgated by the Department of Public Health and 
Environmental Services in accordance with Commonwealth of the Northern Mariana 
Islands Public Law 3-23, and the provisions of the Clean Air Act of 1977, as 
amended. These regulations shall have the force and effect of law and shall be 
binding on all persons and other legal entities subject to the jurisdiction of 
the Commonwealth of the Northern Mariana Islands. 

PART I1 PURPOSE AND POLICY 

The purpose of these regulations, technical provisions and specifications is 
to establish certain minimum standards and requirements as determined by the 
Department to be necessary for the public health and safety to insure that air 
resources are protected against pollution and do not constitute a health 
hazard. 

PART 111 POLICY 

It shall be the policy of the Department of Public Health and Environmental 
Services, Division of Environmental Quality to: 

1. Affirmatively protect the right of each person to a clean and 
healthful public environment, as guaranteed by Section 9 of Article 
I of the Constitution; 

2. Maintain optimum levels of air quality in order to protect and 
preserve public health and general welfare; 

3. Assure that necessary or desirable economic and social development 
proceeds in an environmentally responsible manner in order to 
promote the highest attainable quality of life for present and 
future generations; 

4. Preserve, protect, and to improve the aesthetic quality of the air 
in order to promote the beauty of the Commonwealth for the enjoyment 
of its residents and visitors. 

PART IV DEFINITIONS 

A. Definitions found in PART IV apply to these regulations and the CNMI 
State Air Quality Implementation Plan. 

1. As used in these regulations, all terms not defined herein shall 
have the meanings given them in the Clean Air Act as amended: 
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CNMI AIR POLLUTION CONTROL REGULATIONS 

"Act" means the Clean Air Act (42 U.S.C. 1857-18571, as amended by Public 
Law 91-604,84 Stat. 1676). 

"Administrator" means the Administrator of the U.S. Environmental 
Protection Agency (EPA) or his authorized representative. 

11 Agricultural burning" shall mean open outdoor fires used in agricul- 
tural operations, in the growing of crops or raising of fowl or animals, 
forest management of range improvement. 

"Air pollutant" shall mean dust, fumes, mist, smoke, other particulate 
matter, vapor, gas odorous substances, or any combination thereof. 

"Air pollution" shall mean the presence in the outdoor atmosphere of one 
or more air pollutant in such quantities and duration as is or tends to 
be injurious to human health or welfare, animal or plant life, or 
property or interfere with the enjoyment of life or property. 

11 Allowable emissions" means the emission rate calculated using the 
maximum rated capacity of the source (unless the source is subjected to 
enforceable permit conditions which limit the operating rate or house of 
operation, or both) and the most stringent of the following: 

(1) Applicable standards as set forth in 40 CFR Part 60 and Part 61, 

(2) The applicable State implementation plan emission limitation, or 

( 3 )  The emission rate specified as a permit condition. 

"Ambient air" shall mean the general outdoor atmosphere. 

''Area source" means any small residential, governmental institutional, 
commercial, or industrial fuel combustion operations: Onsite solid waste 
disposal facility; motor vehicles, aircraft, vessels, or other 
transportation facilities; or other miscellaneous sources as identified 
through inventory techniques similar to those described in: "A Rapid 
Survey Technique for Estimating Community Air Pollution Emissions," 
Public Health Service Publication No. 999-AP-29, October 1966. 

11 Baseline concentration" means that ambient concentration level which 
exists at the time of the applicable baseline data, minus any contribu- 
tion from major stationary sources and major modifications on which 
construction commenced on or after January 6, 1975. The baseline 
concentration shall include contributions from: 

(1) The actual emissions of other sources in existence on the applicable 
baseline date, except that contributions from such existing sources 
to the extent that a plant revision proposing less restrictive 
requirements affects such sources was submitted on or before the 
baseline date and was pending actions by the Administrator on that 
date shall be determined from the allowable emissions under the plan 
was revised; and 
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(2) The allowable emissions of major stationary sources and major 
modifications which commenced construction January 6, 1975, but were 
not in operation by the applicable baseline date. 

"Baseline date" means, for every part of an Air Quality Control Region 
(AQCR) designed as unclassifiable or attainment under section 107(d)(l) 
(D) or (E) of the Act the date of the first complete application after 
August 7, 1977 for a permit under this section for any major stationary 
source or major modification, in any part of the AQCR. 

"Best available control technology" means an emission limitation 
(including a visible emission standard) based on the maximum degree of 
reduction for each pollutant subject to regulation under the act which 
would be emitted from any proposed major stationary source of major 
modification which the permitting authority on a case-by-case basis, 
taking into account energy, environmental, and economic impacts and other 
costs, determines is achievable for such source or modification through 
application of production processes or available methods, systems, and 
techniques for control of such pollutant. In no event shall application 
of the best available control technology result in emissions of any 
pollutant which would exceed the emissions allowed by any applicable 
standard under 40 CFR Part 60 and Part 61. If the reviewing agency 
determines that technological or economic limitations on the application 
of measurement methodology to a particular class of sources would make 
the imposition of an emission standard infeasible, it may instead 
prescribe a design, equipment, work practice or operational standard, or 
combination thereof, to require the application of best available control 
technology. Such standard shall, to the degree possible, set forth the 
emission reduction achieved by implementation of such design, equipment, 
work practice or operation and shall provide for compliance by means 
which achieve equivalent results. 

I I Capacity factor" means the ratio of the average load on a machine or 
equipment for the period of time considered to the capacity rating of the 
machine or equipment. 

"Chief" shall mean the Chief of the Division of Environmental Quality, 
Department of Public Health and Environmental Services. 

I1 Construction" means fabrication, erection, installation, or modification 
of a source. 

It Control Strategy" means a combination of measures designated to achieve 
the aggregate reduction of emissions necessary for attainment and 
maintenance of a national standard, including, but not limited to, 
measures such as: 

(1) Emission limitations. 

(2) Federal or State emission charges or taxes or other economic 
incentives or disincentives. 
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(3) Closing or relocation of residential, commercial, or industrial 
facilities. 

(4) Changes in schedules or methods of operation of commercial or 
industrial facilities or transportation systems, including, but not 
limited to, short-term changes made in accordance with standby 
plans. 

(5) Periodic inspection and testing of motor vehicle emission control 
sys t ems. 

(6) Emission control measures applicable to in-use motor vehicles, 
including, but not limited to, measures such as mandatory 
maintenance, installation of emission control devices, and 
conversion to gaseous fuels. 

(7) Measures to reduce motor vehicle traffic, including, but not limited 
to, measures such as appropriate parking restrictions and traffic 
operations restrictions. 

(8) Expansion or promotion of the use of mass transportation facilities 
through measures such as increases in the frequency, convenience, 
and passenger-carrying capacity of mass transportation systems. 

(9) Any land use or transportation control measures not specifically 
delineated herein. 

(10) Any variation of, or alternative to, any measure delineated herein. 

11 Commence" as applied to construction of a major stationary source or 
major modification means that the owner or operator has all necessary 
preconstruction approvals and either has: 

(1) Begun, or caused to begin, a continuous program of physical on-site 
construction of the source to be completed within a reasonable time; 
or 

(2) Entered into binding agreements or contractual obligations, which 
cannot be cancelled or modified without substantial loss to the 
owner or operator, to undertake a program of construction of the 
source to be completed within a reasonable time. 

11 Compliance schedule" means the date or dates by which a source or 
category of sources is required to comply with specific emission 
limitations contained in an implementation plan and with any increments 
of progress toward such compliance. 

It Department" shall mean the Department of Public Health and Environmental 
Services of CNMI or its duly authorized agent, officer, or inspector. 

11 ~irector" shall mean the director of the Department of Public Health and 
Environmental Services. 
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(t) "~ivision" shall mean the Division of Environmental Quality, Department 
of Public Health and Environmental Services. 

(u) "Effluent water separator" shall mean any tank, box, sump or other 
container in which any volatile organic compound floating on an entrained 
or contained in water entering such tank, box sump, or other container is 
physically separated and removed from such water prior to outfall, 
drainage, or recovery of such water. 

(v) "Emission" shall mean the act of releasing or discharging air pollutants 
into the ambient air from any source. 

(w) "Emission standard" means a regulation (or portion thereof) setting forth 
an allowable rate of emission, level of opacity, or prescribing equipment 
or fuel specifications that result in control of air pollution emissions. 

(x) "Emission unit" means any part of a stationary source which emits or has 
the potential to emit any pollutant regulated under the Act. 

(y) "Excess emissions" means emissions of an air pollutant in excess of an 
emission standard. 

(z) "Existing source" shall mean any stationary source other than a new 
source, or those new sources subject to the Federal Clean Air Act. 

(aa) "Federal Land Manager" means, with respect to any lands in the United 
States, the Secretary of the department with authority over such lands. 

(bb) "Fixed capital cost" means the capital needed to provide all the 
depreciable components. 

(cc) "Fossil fuel-fixed steam generator" means a furnace or boiler used in the 
process of burning fossil fuel for the primary purpose of producing steam 
by heat transfer. 

(dd) "Fuel-burning equipment" shall mean any furnace, boiler, apparatus, 
stack, and all appurtenances thereto, used in the process of burning fuel 
for the primary purpose of producing heat or power by indirect heat 
transfer. 

(ee) "Fugitive dust" shall mean uncontrolled emission of solid airborne 
particulate matter from any source other than combustion. 

(ff) "Fugitive emissions" means those emissions which do not pass through a 
stack, chimney, vent, or other functionally equivalent opening. 

(gg) "High terrain" means any area having an elevation of 900 feet or more 
above the base of the stack of a facility. 

(hh) "Increments of progress" means steps toward compliance which will be 
taken by a specific source, including: 

?- -- 
I 
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Date of submittal of the source's final control plan to the 
appropriate air pollution control agency; 
Date by which contracts for emission control systems or process 
modifications will be awarded; or date by which order will be issued 
for the purchase of component parts to accomplish emission control 
or process modification; 

Date of initiation of on-site construction or installation of 
emission control equipment or process change; 

Date by which on-site construction or installation of emission 
control equipment or process modification is completed; and 

Date by which final compliance is to be achieved. 

(ii) "Innovative control technology" means any system of air pollution control 
that has not been adequately demonstrated in practice, but would have a 
substantial likelihood of achieving greater continuous emission reduction 
than any control system in current practice or of achieving at least 
comparable reductions at lower cost in terms of energy, economics, or 
nonair quality of environmental impacts. 

(jj) "Low terrain" means any area other than high terrain. 

(kk) "Major modification" means: 

(1) Any physical change in or change in the method of operation of a 
major stationary source, or series of comtemporaneous physical 
changes in or changes in the method of operation of a major 
stationary source, that would result in a significant net increase 
in that source's potential to emit the pollutant for which the 
stationary source is major (or that would make the stationary source 
major taking into account all accumulated net increases in potential 
emissions occurring at the source, including any initial 
construction since August 7, 1977). The term "major modification 
serves as the definition of "modification" or "modified" when used 
in the Act in reference to a major stationary source. 

(2) A physical change shall not include routine maintenance, repair and 
replacement. 

(3) A change in the method of operation, unless previously limited by 
enforceable permit conditions, shall not include: 

(i) Use of an alternative fuel or raw material by reason of an 
order under sections 2(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 1974 (or any superseding 
legislation), a prohibition under the Power Plant and 
Industrial Fuel Use Act of 1978 (or any superseding legisla- 
tion), or by reason of a natural gas curtailment plan pursuant 
to the Federal Power Act; 
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(ii) Use of an alternative fuel or raw material, if prior to January 
6, 1975, the source was capable of accommodating such fuel or 
material; 

(iii) Use of an alternative fuel by reason of an order or rule 
under section 125 of the Act; 

(iv) Change in ownership of the stationary source; or 

(v) Use of refuse derived fuel generated from municipal solid 
waste. 

(4) Changes are "contemporaneous" only if reductions occur after a 
notice is filed pursuant to paragraph (v)(4) and before operation of 
the emission unit or units that will result emission increases. 
Also, to be llcontemporaneous'l all of the emission reductions must be 
completed and enforceable under the state plan before operation of 
the emission unit or units that will result in any emission 
increase. Where that new emission unit is a replacement for an 
emission unit that is being shut down in order to provide the 
necessary reductions, the reviewing authority may allow up to 280 
days for shakedown of the new emission unit before the existing 
emission unit is required to cease operation. 

(5) For a series of changes in a stationary source to satisfy the 
requirement of "no net increase," all of the following must be 
satisfied: 

(i) All reductions and all increases must be for the same 
pollutant; 

(ii) The sum of all decreases must be greater than or equal to the 
sum of all increases; 

(iii) On balance the air quality of the affected area must not be 
adversely impacted. 

( 6 )  In performing the calculation in paragraph (kk) (5) of this section 
(to determine whether the sum of all decreases is greater than or 
equal to the sum of all increases) the following rules shall apply: 

(i) Subject to the following adjustments, the size of an increase 
or decrease is determined by the difference between the 
potential or emit of the change of emissions unit before and 
after the change. 

(ii) If potential to emit for a changed emission unit was 
initially higher than allowable emissions, then no off set 
credit may be taken for decreasing potential to emit down to 
allowable emissions. 
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(iii) The requirement of 40 CFR Part 51, Appendix S, sections 
IV.C.2 and 4 shall apply involving the amount of credit 
permissible for changing fuels and for replacing one 
hydrocarbon compound with another of lesser reactivity. 

I1 Major stationary source" means: 

(1) Any of the following stationary sources of air pollutants which 
emit, or have the potential to emit, 100 tons per year or more of 
any pollutant regulated under the Clean Air Act (the "Act"): Fossil 
fuel-fired steam electric plants of more than 250 million British 
thermal units per hour heat input, coal cleaning plants (with 
thermal dryers) , kraft pulp mills, portland cement plants, primary 
zinc smelters, iron and steel mill plants, primary aluminum ore 
reduction plants, primary copper smelters, municipal incinerators 
capable of charging more than 250 tons of refuse per day, 
hydrofluoric, sulfuric, and nitric acid plants, petroleum 
refineries, lime plants, phosphate rock processing plants, coke oven 
batteries, sulfur recovery plants, carbon black plants (furnace 
process), primary lead smelters, fuel conversion plants, sintering 
plants, secondary metal production plants, chemical process plants, 
fossil-fuel boiler (or combination thereof) totalling more than 250 
million British thermal units per hour heat input, petroleum storage 
and transfer units with a total storage capability exceeding 300,000 
barrels, taconite ore processing plants, glass fiber processing 
plants, and charcoal production plants; 

(2) Notwithstanding the stationary source sizes specified in paragraph 
(11)(1) of this section, any stationary source which emits, or has 
the potential to emit, 250 tons per year or more of any air 
pollutant regulated under the Act. 

(3) Any stationary source with the potential to emit 5 tons of lead or 
more per year. 

"Modification" shall mean any physical change to or change in the method 
of operation, including switching to a fuel with a higher sulfur and/or 
ash content, of a stationary source which changes the amount of any air 
pollutant emitted by such source or which results in the emission of any 
air pollutant not previously emitted. 

National Standard" means either a primary or a secondary standard. 

I1 Necessary preconstruction approvals or ~ermits" means those permits or 
approvals required under Federal air quality control laws and regulations 
and those air quality control laws and regulations which are part of the 
applicable State Implementation plan. 

I I New source" shall mean any stationary source, the construction or 
modification of which is commenced after adoption of any applicable 
regulation and which is not covered by the NSPS section of the Federal 
Clean Air Act. 
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(qq) "Nitric acid plant" means any facility producing nitric acid 30 to 70 
percent in strength by either the pressure or atmospheric pressure 
process. 

(rr) "Odors" shall mean smells or aromas which are unpleasant to persons, or 
which interfere with sleep, upset appetite, produce irritation of the 
upper respiratory tract, or create symptoms of nausea, or method of 
processing, are or may be detrimental or dangerous to health. 

(ss) "opacity" shall mean a state which renders material partially or wholly 
impervious to rays of light and causes obstruction to an observer's view. 

(tt) "Open burning" shall mean the burning of any matter in such a manner that 
the products of combustion resulting from the burning are emitted 
directly into the ambient air without passing through an adequate stack 
or flare. 

(UU) "Owner or operator" means any person who owns, leases, operates, 
controls, or supervises a facility, building, structure, or installation 
which directly or indirectly results or may result in emissions of any 
air pollutant for which a national standard is in effect. 

(w) "Particulate matter" shall mean any material, except water in uncom- 
bined form, that is or has been airborne and exists as a liquid or a 
solid at standard conditions. 

(ww) "Person" shall mean any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, agency, 
political subdivision or this State, or any State or political 
subdivision or agency thereof or any legal successor, representative, 
agency of the foregoing. 

(XX) "Point source" means: 

(1) Any stationary source causing emissions in excess of 100 tons (90.7 
metric tons) per year of any pollutant for which there is a national 
standard in a region containing an area whose 1970 "urban place" 
population, as defined by the Bureau of Census, was equal to or 
greater than 1 million; or 

(2) Any stationary source causing emissions in excess of 25 tons (22.7 
metric tons) per year of any pollutant for which there is a national 
standard in a region containing an area whose 1970 "urban place" 
population, as defined by the U.S. Bureau of the Census, was less 
than 1 million. 

- 
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I' 

i (yy) "Potential to emit" means the capability at maximum design capacity to 
emit a pollutant after the application of air pollution control 
equipment. Annual potential shall be based on the maximum annuai rated 
capacity of the stationary source assuming continuous year-round 
operation. Enforceable permit conditions on the type of materials 
combusted or processed may be used in determining the annual potential. 
Secondary emissions do not count in determining annual potential. 
Fugitive emissions also do not count, except with respect to the 
following stationary sources and then only to the extent quantifiable. 

Coal cleaning plants 
Kraft Pulp mill 
Portland cement plants 
Primary zinc smelters 
Iron and steel mill plants 
Primary aluminum ore reduction plants 
Primary copper smelters 
Municipal incinerators 
Hydrofluoric, sulfuric, or nitric acid plants 
Petroleum refineries 
Lime plants 
Phosphate rock processing plants 
Coke oven batteries 
Sulfur recovery plants 
Carbon black plants 
Primary lead smelters 
Fuel conversion plants 
Sintering plants 
Secondary metal production plants 
Chemical process plants 
Fossil fuel-fired boilers 
Petroleum storage and transfer units 
Taconite ore processing plants 
Glass fiber processing plants 
Charcoal production plants 
Fossil fuel-fired steam electric plants 
Any other stationary source category which, at the time of the 
applicability determination, is being regulated under section 111 or 
112 of the Act, 

(zz) "Primary standard" means a national primary ambient air quality standard 
promulgated pursuant to section 109 of the Act. 

(aaa) "Reasonable Available Control Technology" or "RACT" means the lowest 
emission limit that a particular source is capable of meeting by the 
application of control technology that is reasonably available 
considering technological and economic feasibility. 
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I (bbb) "Reconstruction" will be presumed to have taken place where the fixed 
capital cost of the new components exceeds 50 percent of the fixed 
capital cost of a comparable entirely new stationary source. However, 
any final decision as to whether reconstruction has occurred shall be 
made in accordance with the provisions of 40 CFR 60.15(f)(1)-(3). A 
reconstructed stationary source will be treated as a new stationary 
source for purposes of this section, except that use of an alternative 
fuel or raw material by reason of an order in effect under section 2(a) 
and (b) of the Energy Supply and Environmental Coordination Act of 1974 
(or any superseding legislation), by reason of a natural gas curtail- 
ment plan in effect pursuant to the Federal Power Act, or by reason of an 
order or rule under section 125 of the Act, shall not be considered 
reconstruction. In determining best available control technology for a 
reconstructed stationary source, the provisions of 40 CFR 60.15(£)(4) 
shall be taken into account in assessing whether a standard of 
performance under 40 CFR Part 60 is applicable to such stationary source. 

(ccc) "Region" means (1) an air quality control region designated by the 
Adminstrator, (2) any area designated by a State agency as an air quality 
control region and approved by the Adminstrator, or (3) any area of a 
State or designated as an air quality control region under paragraph (hh) 
(1) or (2) of this section. 

(ddd) "Regional office" means one of the ten (10) EPA Regional Offices. 

(eee) "Ringlemann Chart" shall mean the chart published and described in the 
U.S. Bureau of Mines Information Circular 8333. 

(fff) "Roadway type" means any class of roadway facility that can be 
broadly categorized as to function and assigned average speed and 
capacity values, e.g., expressway, arterial, collector, and local. 

(ggg) "Secondary emission" means emissions which occur or would occur as a 
result of the construction or operation of a major stationary source or 
major modification, but do not necessarily come from the major stationary 
source or major modification itself. For purposes of this section, 
secondary emissions must be specific and well defined, must be 
quantifiable, and must impact the same general area as the stationary 
source or modification which causes the secondary emission. Secondary 
emissions may include but are not limited to: 

(1) Emissions from ships or trains coming to or from the stationary 
source or modification; and 

(2) Emissions from any offsite support source which would be constructed 
or would not otherwise increase its emissions. 

(hhh) "Secondary standard" means a national secondary ambient air quality 
standard promulgated pursuant to section 109 of the Act. 

(iii) "Smoke" shall mean the gaseous products of burning carbonaceous 
materials made visible by the presence of small particles of carbon. 
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(j j j) "Stack" shall mean any chimney, f h e ,  conduit, or duct arranged to 
conduct emissions to the ambient air. 

(kkk) "Standard stack conditions" shall mean a dry gas temperature of 70 
degrees Fahrenheit and a gas pressure of 14.7 pounds per square inch 
absolute (21.1 degrees C, 760  mm Hg.). 

(111) "Stationary source" means any structure, building, facility or 
installation which emits or may emit any air pollutant regulated under 
the Act. 

(mmm) "Structure, building, facility or installation" means any grouping of 
pollutant-emitting activities which are located on one or more contiguous 
or adjacent properties and which are owned or operated by the same person 
(or by persons under common control). 

(nnn) "Sulfuric acid plant" means any facility producing sulfuric acid by 
the contact process by burning elemental sulfur, alkylation acid, 
hydrogen sulfide, or acid sludge, but does not include facilities where 
conversion to sulfuric acid is utilized primarily as a means of 
preventing emissions to the atmosphere of sulfur dioxide or other sulfur 
compounds. 

(ooo) "Time period" means any period of time designed by hour, month, 
season, calendar year, averaging time, or other suitable 
characteristics, for which ambient air quality is estimated. 

(ppp) "Total Suspended Particulates (TSP)" means the total amount of finely 
divided solid or liquid material, other than uncombined water, which is 
suspended in gaseous emissions, as measured by reference methods 
specified in 40 CFR, Part 60 and its subparts. 

(qqq) "Traffic flow measure" means any measure, such as signal light 
synchronization and curbside parking restrictions, that is taken for the 
purpose of improving the flow of traffic and thereby reducing emissions 
of air pollutant from motor vehicles. 

(rrr) "Transportation control measure" means any measure, such as reducing 
vehicle use, changing traffic flow patterns, decreasing emissions from 
individual motor vehicles, or altering existing modal split patterns that 
is directed toward reducing emissions of air pollutants from 
transportation sources. 

(sss) "Trip type" means any class of vehicle trips possessing one or more 
characteristics (e.g., work, nonwork; peak, off-peak) that distinguish 
vehicle trips in the class from vehicle trips not in the class. 

(ttt) "Variance" means the temporary deferral of a final compliance date 
for an individual source subject to an approved regulation, or a 
temporary change to an approved regulation as it applies to an individual 
source. 
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(uuu) "Vehicle trip" means any movement of a motor vehicle from one 
location to another that results in the emission of air pollutants by the 
motor vehicle. 

(wv) "Vehicle type" means any class of motor vehicles (e.g., 
precontrolled, heavy duty vehicles, gasoline powered trucks) whose 
emissions characteristics are significantly different from the emissions 
characteristics of motor vehicles not in the class. 

PART V PERMITTING OF NEW SOURCES OR MODIFICATIONS 

A. PERMIT REQUIRED 

This section applies to all new sources or modifications of major sources of 
airborne emissions. A permit shall be required for the construction and 
operation of all new sources or modifications of major sources of emissions, 

1. Permit to Construct and Overate 

No person shall cause or permit the construction, operation or modification of 
any new source the use of which may cause the issuance of air pollutants 
without first obtaining a Permit to Construct and Operate for such 
construction, operation or modification from the Chief. Upon receipt of such 
permit the applicant is authorized to construct, operate or modify the source 
in the manner specified by the permit, these regulations, and other applicable 
Commonwealth and Federal laws, rules and regulations. 

B. LIST OF EXEMPTIONS 

A Permit to Construct and Operate shall not be required for the following: 

1. The installation or altering of an air pollutant detector, air pollution 
recorder, combustion controller or combustion shut-off. 

2. Air conditioning or ventilating system not designed to remove air 
pollutants generated by or released from equipment. 

3. Fuel burning equipment, other than smoke house generators, which is used 
in a private dwelling; or has a BTU gross input rate of less than 
500,000 BTU per hour; or is used for space heating, other than boilers 
and hot air furnaces. 

4. Steam generators, steam superheaters, water boilers, water heaters, and 
closed heat transfer systems that have a maximum gross heat input rate of 
less than 250 million BTU per hour singly or in combination for all 
systems located at any one site, and are fired exclusively with one of 
the following: 1) natural or synthetic gas; 2) Liquified petroleum gas; 
3) a combination of natural or synthetic and/or liquified petroleum gas. 
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i 5. Mobile internal combustion engines. 

6 .  Laboratory equipment used exclusively for chemical or physical analyses. 

7. Ocean-going vessels. 

8. Other sources of minor significance as specified by the Chief. 

C. VIOLATORS NOT EXEMPT 

Issuance of a Permit to Construct and Operate shall not exempt any person 
owning or operating a source from prosecution for violations of applicable 
rules, regulations and permit conditions. 

D. APPLICATIONS 

1. Application for a permit to Construct and Operate as required by this 
section shall be made on forms furnished by the Chief and shall be 
accompanied by two copies of complete data, siting information, plan 
description, specifications, drawings, and other detailed information 
necessary to determine in what manner the new sources will be operated 
and controlled. 

2. Each application shall be signed by the applicant and shall constitute a 
formal agreement that the applicant will assume responsibility for the 
construction or modification and operation of the equipment in accordance 
with these rules and regulations. 

3. If the applicant is a partnership or group other than a corporation, the 
application shall be made by one individual who is a member of the group 
having sufficient authority to legally commit such partnership or group. 
If the applicant is a corporation, the application shall be made by an 
officer of the corporation or general manager of the facility. 

E. CONDITIONS FOR CONSIDERING APPLICATIONS 

Within 30 days after receipt of an application for a Permit to Construct 
and Operate, or any addition to such application, the Chief shall advise 
the applicant of any deficiency in the application or in the information 
submitted. In the event of such deficiency, the date of receipt of the 
application shall be, for the purpose of this section, the date on which 
the Chief received all required information. 

Within six months after receipt of a complete application, the Chief 
shall make a final determination on the application after adequate 
consideration of public comment or any written response of the applicant 
to the public comment. Prior to a final determination, the following 
requirements must be met: 
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The Chief shall make a preliminary determination whether 
construction and operation should be approved, approved with 
conditions, or disapproved; and 

The public shall be accorded adequate opportunity to comment on the 
source or modification as provided for in these rules and 
regulations. 

The applicant shall have the opportunity, to submit a written 
response to the Chief to any comments submitted by the public not 
later than 10 days after the close of the public comment period. 

The Chief shall approve an application for a Permit to ~onstruct and Operate 
if the applicant can show to the satisfaction of the Chief that: 

a. The new source is designed, built, and equipped in accordance with 
reasonably available control technology, and 

b. The new source is designed and will be constructed or modified to 
operate without causing a violation of applicable rules and 
regulations, and 

c. The new source will not endanger the maintenance or attainment of 
applicable national ambient air quality standards or ambient air 
increments. 

A Permit to Construct and Operate shall be issued for any term not to exceed 
five years, if the Chief determines that such will be in the public interest. 
The Chief, on application, may renew a permit for additional terms each not to 
exceed five years. 

4. Conditional approval 

Before granting a Permit to Construct and Operate, the Chief may: 

a. Require the applicant to provide such facilities as are necessary 
for sampling and testing to determine the air pollutant discharged 
into the atmosphere. These sampling and testing facilities may 
include but are not limited to the following: 

1. Sampling ports of a size, number and location as specified by 
the Chief. 

2. Safe access to the port. 

3 .  Instrumentation for monitoring and recording emission data. 

b. Specify conditions which will bring the operation of any new source 
described in the application within the conditions of this section. 
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Z 
5. Denial 

a. In acting upon an application for a Permit to Construct and Operate, 
the Chief may deny an application if the information submitted shows 
that the new source described in the application cannot 
conditionally or otherwise meet the conditions of these regulations, 
and all fees paid shall be forfeited. 

b. If the Chief finds that the new source has been constructed or 
operated not in accordance with the Permit to Construct and Operate, 
such permit shall no longer be valid, and all fees paid shall be 
forfeited. 

ACTION ON APPLICATION FOR PERMIT TO CONSTRUCT AND OPERATE 

The Chief may request additional information from the applicant. 

The Chief shall act within a reasonable time, on an application and shall 
notify the applicant in writing of his approval, conditional approval, or 
denial of the application provided; 

If an application is conditionally approved, or denied, the Chief shall 
set forth his reasons for conditional approval or denial in the written 
notice to the applicant. 

The applicant may submit answers and comments, in duplicate, to the 
permit decision. 

The Chief shall consider the applicant's response and shall notify the 
applicant in writing of his final approval or denial of the application 
within a reasonable time. 

If the Chief issues to the applicant a conditional approval of the 
application, commencing work under such a Permit to Construct and Operate 
shall be deemed acceptance by the applicant of all specified conditions. 

If the Chief issues to the applicant a final denial of the application, 
the Chief shall not give further consideration until a new application is 
submitted. 

PERFORMANCE TESTING 

required by the Chief, the applicant shall conduct performance tests in 
order to determine compliance with applicable rules and regulations in 
accordance with the test methods as specified by the Chief with the tests 
being made at the expense of the applicant. The Chief may monitor or conduct 
such test at the expense of the applicant. 

CANCELLATION OF PERMIT TO CONSTRUCT AND OPERATE 

1. The Chief may cancel a Permit to Construct and Operate if the approved 
work is not begun within one year from the date of issuance, or if the 

7--- work involved in the construction, operation or modification is suspended 
by the applicant for one year or more. 
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2. An applicant may request an extension of the cancellation date by writing 
to the Chief and stating reasons for the request. Extensions may be 
granted for a period of not more than six months after the cancellation 
date. 

SUSPENSION OR REVOCATION OF PERMIT TO CONSTRUCT AND OPERATE 

Any violation of these rules and regulations shall be cause for the Chief to 
suspend or revoke a Permit to Construct and Operate. Suspension or revocation 
of a Permit to Construct and Operate shall become final ten days after service 
of notice on the holder of the permit. A Permit to Construct and Operate 
which has been revoked shall be surrendered forthwith to the Chief, and all 
fees paid shall be forfeited. 

TRANSFER OF PERMIT TO CONSTRUCT AND OPERATE 

A Permit to Construct and Operate shall not be transferrable, whether by 
operation of law or otherwise, either from one location to another, from one 
piece of equipment to another, or from one person to another, without the 
Chief's action to approve, approve with conditions, or deny a new application 
for a Permit to Construct and Operate. 

K. REPORTING DISCONTINUANCE OR DISMANTLEMENT 

It shall be required of holder of the Permit to Construct and Operate to 
report to the Chief within thirty days of permanent discontinuance or 
dismantlement of the source for which the Permit to Construct and Operate has 
been issued. Such permit shall then be surrendered forthwith to the Chief. 

POSTING OF PERMIT TO CONSTRUCT AND OPERATE 

Upon granting of a Permit to Construct and Operate, the applicant shall post a 
facsimile of such permit in a conspicuous place at or near the source for 
which the permit was issued. 

M. FALSIFYING OR ALTERING A PERMIT TO CONSTRUCT AND OPERATE 

A person shall not willfully deface, alter, forge, counterfeit, or falsify a 
Permit to Construct and Operate. 

N. AIR --. POLLUTION - -. CONTROL . TECHNIOUES 

Use of tall stacks and intermittent supplementary techniques as forms of 
controlling air pollution are not acceptable unless an exemption from those 
requirements of the Clean Air Act and EPA policy is granted by EPA to the CNMI 
under Section 325 of the Clean Air Act. 
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i PART VI REGISTRATION OF EXISTING SOURCES 

REGISTRATION REQUIRED 

Any person responsible for the operation of existing sources, the use of which 
may cause the issuance of air pollutants shall be required to register with 
the Chief not later than six months of the effective date of this regulation. 

B. LIST OF EXEMPTIONS 

Registration shall not be required for the following: 

An air pollutant detector, air pollutant recorder, combustion controller, 
or combustion shutoff. 

Air conditioning or ventilating systems not designed to remove air 
pollutants generated or released from equipment. 

Fuel burning equipment, other than smoke house generators, which is used 
in a private dwelling; or has a BTU gross input rate of less than 
500,000 BTU per hour; or is used for space heating, other than boilers 
and hot air furnaces. 

Steam generators, steam superheaters, water boilers, water heaters, and 
closed heat transfer systems that have a maximum gross heat input rate of 
less than 250 million BTU per hour singly or in combination for all 
systems located at any one site, and are fired exclusively with one of 
the following: 1) natural or synthetic gas; 2) Liquified petroleum gas; 
3) a combination of natural or synthetic and/or liquified petroleum gas. 

Mobile internal combustion engines. 

Laboratory equipment used exclusively for chemical or physical analyses. 

Ocean-going vessels. 

Other sources of minor significance as specified by the Chief. 

REGISTRATION FORMS 

Registration shall be made on forms provided for this purpose by the Chief and 
shall include such information as may be necessary to enable the Chief to 
evaluate the nature and extent of emissions. 

VIOLATORS NOT EXEMPT 

Registration shall not exempt any person owning or operating a source from 
prosecution for violation of applicable rules and regulations. 
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PART VII SAMPLING, TESTING AND REPORTING METHODS 

A. APPROVED SAMPLING AND TESTING TECHNIQUES 

1. All sampling and testing shall be made and the results calculated in 
accordance with test procedures approved by the Chief. All tests shall 
be made under the direction of persons knowledgeable in the field of air 
pollution control. 

2. The Chief is authorized to conduct tests of emissions of air pollutants 
from any source. Upon request of the Chief, the person responsible for 
the source to be tested shall provide necessary ports in stacks or ducts 
and such other safe and proper sampling and testing facilities, exclusive 
of instruments and sensing devices, as may be necessary for proper 
determination of the emission of air pollutants. 

B. RECORD KEEPING AND REPORTING 

1. The owner or operator of any stationary source in the CNMI shall, upon 
notification from the Chief, maintain records of the nature and amounts 
of emissions from such source and/or any other information as may be 
deemed necessary by the Chief to determine whether such source is in 
compliance with applicable emissions limitations or other requirements. 

2. The information recorded shall be summarized and reported to the Chief, 
on forms furnished by the Chief, and shall be submitted within 45 days 
after the end of the reporting period. Reporting periods are January 1- 
June 30 and July 1- December 31, except that the initial reporting period 
shall commence on the date the Chief issues notification of the 
record-keeping requirements. 

3. Information recorded by the owner or operator and copies of the 
summarizing reports submitted to the Chief shall be retained by the owner 
or operator for two years after the date on which the pertinent report is 
submitted. 

4. Emission data obtained from owners or operators of stationary sources 
will be correlated with applicable emission limitations and other 
requirements and will be made available to the public during normal 
business hours at the Division. 

C. SHUTDOWN OF AIR POLLUTION CONTROL EOUIPMENT REPORT 

In case of shutdown of air pollution control equipment for necessary scheduled 
maintenance, the intent to shut down such equipment shall be reported to the 
Chief at least twenty-four hours prior to the planned shutdown. Such prior 
notice shall include, but is not limited to the following: 

1. Identification of the specific facility to be taken out of service as 
well as its location and permit number. 

- - 
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The expected length of time that the air pollution control equipment will 
be out of service. 

The nature and quantity of emissions of air pollutants likely to be 
emitted during the shutdown period. 

Measures such as the use of off-shift labor and equipment that will be 
taken to minimize the length of the shutdown period. 

The reasons that it would be impossible or impractical to shut down the 
source operation during the maintenance period. 

D. AIR POLLUTION CONTROL EQUIPMENT FAILURE REPORT 

1. 

PART 

A. 

1. 

a. 

b. 

C. 

d. 

e. 

f . 

In the event that any emission source, air pollution control equipment, or 
related facility breaks down in such a manner as to cause the emission of air 
pollutants in violation of applicable rules and regulation, the owner or 
operator of such equipment shall immediately notify the Chief of such failure 
or breakdown and provide a statement giving all pertinent facts, including the 
estimated duration of the breakdown. The Chief shall be notified when the 
condition causing the failure or breakdown has been corrected and the 
equipment is again in operation. 

VIII PROHIBITION OF AIR POLLUTION 

CONTROL OF OPEN BURNING 

No person shall ignite, cause to be ignited, permit to be ignited, or 
maintain any open fire. This section shall not apply to: 

Open fires for the cooking of food. 

Fires for recreational, decorative, or ceremonial purposes. 

Fires to abate a fire hazard, providing hazard is so declared by the CNMI 
Department of Public Safety. 

Fires for the prevention or control of disease or pests. 

Fires for training personnel in the method of fighting fires. 

Fires for the burning of leaves, grass, weeds, wood, paper and similar 
materials on one's own premises, and provided further that such burning 
shall not be in violation of other applicable fire control regulations. 
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Agricultural burning 

No person shall cause or permit agricultural burning unless a permit has 
been applied for and obtained from the Chief, provided that this permit 
is valid only if the conditions specified in the permit are complied 
with, that the permit is not valid on "no burn" days and provided further 
that no permit shall be granted for the open burning of trash and other 
wastes that have been handled or processed by factory operations. 

Applications shall be made on forms specified by the Chief and shall be 
accompanied by two copies of any data required by the Chief. 

Each application shall be signed by the applicant and shall constitute an 
agreement that the applicant will assume responsibility for the open 
agricultural burning in accordance with these rules and regulations. 

The Chief is authorized to declare "no-burn" days for the purpose of 
reducing the levels of suspended particulate matter which result from 
atmospheric and environmental conditions. 

Each permittee shall maintain a record of conditions existing at the time 
of each burn to include the location and identification of burn area, 
size of area, date and time of day, prevailing wind direction and speed, 
rainfall in preceding 24 hours, type of materials burned, and any other 
pertinent data as required by the Chief. 

The Chief shall act on an application within a reasonable period of time, 
but not to exceed 30 calendar days from the date a complete application 
is received and shall notify the applicant in writing of its approval or 
denial of the application. If the Chief has not acted within the 30 
calendar day period, the application shall be deemed to have been 
approved, provided that the Chief may request additional information from 
the applicant and the 30 calendar day period shall commence on the day 
the supplementary information is received. 

The permit may be granted for a period of up to one year from the date of 
approval. 

The Chief may, on his own motion or the application of any person, 
modify, suspend, or revoke a permit if, after affording the applicant a 
hearing, he determines that, any condition of the permit has been 
violated, or the maintenance or attainment of a national air quality 
standard will be interfered with, or that such is in the public interest. 

The permit shall not be transferrable, whether by operation of law or 
otherwise or from one person to another. 
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CONTROL OF VISIBLE EMISSIONS 

Existing stationary sources 

No person shall cause or permit the emission of visible air pollutants of 
a shade or density equal to or darker than that designated as No. 2 on 
the Ringelmann Chart or 40 percent opacity, except as provided in Part 
VIII paragraph B(1) (b) . 
A person may discharge into the atmosphere from any single source of 
emission, for a period or periods aggregating not more than 3 minutes in 
any 60 minutes, air pollutants of a shade or density not darker than No.3 
on the Ringelmann Chart or 60 percent opacity. 

New stationary sources 

No person shall cause or permit the emission of visible air pollutants of 
a shade or density equal to or darker than that designated as No. 1 on 
the Ringelmann Chart or 20 percent opacity, except as provided in Part 
VIII paragraph B (2) (b) . 
A person may discharge into the atmosphere from any single source of 
emission, for a period or periods aggregating not more than 3 minutes in 
any 60 minutes, air pollutants of a shade or density not darker than No.3 
on the Ringelmann Chart or 60 percent opacity. 

The provisions of this regulation shall not apply to any emission which, 
except for the presence of uncombined water, such as condensed water 
vapor, would not be in violation of such provisions. 

CONTROL OF EMISSIONS FROM MOTOR VEHICLES 

No gasoline-powered motor vehicle shall be operated which emits visible 
smoke while moving upon streets, roads, and highways. 

No diesel-powered motor vehicle shall be operated which emits visible 
smoke for a period of more than five consecutive seconds while upon 
streets, roads, and highways. 

No person shall cause, suffer or allow to keep any engine in operation 
while the motor vehicle is stationary at a loading zone, parking or 
servicing area, route terminal or other off-street areas, except: 

During the adjustment or repair of such engine at a garage or similar 
place of repair. 

During operation of ready-mix trucks, cranes, hoists, and certain bulk 
carriers or other auxillary equipment built onto the vehicle or equipment 
that require power take-off from the engine, provided that there is not 
visible discharge or smoke and the equipment is being used and operated 
for the purposes as originally designed and intended. This exception 
does not apply to operations of air conditioning equipment or systems. 
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4. If, in the professional opinion of the Chief, fugitive emissions from 
motor vehicles at a garage or similar place of repair cause a nuisance 
or pose a threat to the health of persons in the vicinity of the said 
establishment then the Chief may require the owner and/or operator of the 
said establishment to provide mitigation of the fugitive emissions to an 
acceptable mitigation is not achieved in a timely manner, then the said 
establishment shall be considered in violation of these regulations. 

D. CONTROL OF FUGITIVE DUST AND OTHER PARTICULATE MATTER 

1. No person shall cause or permit any materials to be handled, transported 
or stored, or a building or its appurtenances, or a road to be 
constructed, altered, repaired or demolished without taking reasonable 
precautions as determined and approved by the Chief, to prevent 
particulate matter from becoming airborne. 

2. No person shall cause or permit the discharge of visible emissions of 
fugitive dust beyond the lot line of the property on which the emissions 
originate. 

E. CONTROL OF INCINERATION 

1. No person shall cause or permit the emission from any incinerator of 
particulate matter to exceed 0.20 pounds per 100 pounds of refuse 
charged. 

2. Emission tests shall be conducted at maximum burning capacity of the 
incinerator. 

3. The burning capacity of an incinerator shall be the manufacturer's or 
designer's guaranteed maximum rate or such other rate as may be 
determined by the Chief in accordance with good engineering practices. 
In cases of conflict, the determination made by the Chief shall govern. 

4. For the purposes of this regulation, the total of the capacities of all 
furnaces within one system shall be considered the incinerator's 
capacity. 

F. CONTROL OF PROCESS INDUSTRIES 

1. No person shall cause or permit the emission of particulate matter in any 
one hour from any source in excess of the amount shown in Table VIII-1 
for the process weight rate allocated to such source. 
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Process weight per hour is the total weight of all materials introduced 
into any specific process that may cause any emission of particulate 
matter. Solid fuels charged will be considered as part of the process 
weight, but liquid and gaseous fuels and combustion air will not. For a 
cyclical or batch operation, the process weight per hour will be derived 
by dividing the total process weight by the number of hours in one 
complete operation from the beginning of any given process to the 
completion thereof, excluding any time during which the equipment is 
idle. For a continuous operation, the process weight per hour will be 
derived by dividing the process weight for a typical period of time by 
the number of hours of such period. 

3. Where the nature- of any process or operation or the design of any 
equipment is such as to permit more than one interpretation of this 
regulation, "the interpretation that results in the minimum value for 
allowable emission shall apply. 

4. For purppses of this regulation, a process is any method, reaction, or 
operation whereby materials introduced into the process undergo physical 
or chemical change. A specific process, independent or production unit, 
is one which includes all of the equipment and facilities necessary for 
the completion of the transformation of the materials to produce a 
physical or chemical change. There may be several specific processes in 
series necessary to the manufacture of a product. However, where there 
are parallel series of specific processes, the similar parallel specific 
processes shall be considered as a specific process for emission 
regulation. 
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TABLE VIII-1 

PROCESS WEIGHT RATE 

Process Weight Rate Rate of Emission 
(1b.Ihr.l (1b.Ihr.l 

100 0.551 
200 0.877 
400 1.40 
600 1.83 
800 2.22 

1,000 2.58 
1,500 3.38 
2,000 4.10 
2,500 4.76 
3,000 5.38 
3,500 5.96 
4,000 6.52 
5,000 7.58 
6,000 8.56 
7,000 9.49 
8,000 10.4 
9,000 11.2 
12,000 13.6 
16,000 16.5 
18,000 17.9 
20,000 19.2 
30,000 25.2 
40,000 30.5 
50,000 35.4 
60,000 or more 40.0 

Interpolation of the data in this table for process weight rates up to 
60,000 lb./hr. shall be accomplished by use of the equation: 

where E = rate of emission in lb./hr. and p = process weight rate in 
tonslyear. 
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CONTROL OF SULFUR OXIDES FROM FUEL COMBUSTION . I , . \ , ,  : '. .' 4, . { ,  a \  

. 1  , 
, A  1 

No person shall burn, sell, or make available for sale for burning within ' 

the CNMI, any fuel containing in excess of 3.5 percent sulfur by weight . 
except for fuel used in ocean-going vessels. 

The sale and use of fuels prohibited by (1) above may be allowed when,tha : 

Chief has determined that the use of such fuels will not violate the 
ambient air quality standards or increments for oxides of sulfur. 

VARIANCES TO PROHIBITION OF AIR POLLUTION 

Every application for a variance shall be made on forms furnished by the 
Chief and shall be accompanied by a complete and detailed description of 
present conditions, how present conditions do not conform to standards, 
and such other information as the Chief may prescribe. 

Each application for a variance shall be reviewed in light of the 
descriptions, statements, plans, histories, and other supporting 
information submitted with the application, such additional information 
as may be submitted upon the request of the Chief, and the effect or 
probable effect upon the air quality standards established by these rules 
and regulations. 

Whenever an application for a variance is approved, the Chief shall issue 
a variance authorizing the emission in excess of applicable standards. 
Approval of a variance shall be made only after a public hearing is held 
by the Chief on the island where the source is to be situated. No 
variance shall be granted unless the application and the supporting 
information clearly show that: 

The continuation of the function or operation involved in the emissions 
by the granting of the variance is in the public interest; and 

The emission occurring or proposed to occur does not substantially 
endanger human health or safety; and 

Compliance with the rules, regulations, or standards from which the 
variance is sought would produce serious hardship without equal or 
greater benefits to the public. 

Any variance or renewal thereof shall be granted with the requirements of 
this section and for time periods and other conditions consistent with 
the reasons therefore, and within the following limitation: 

If the variance is granted on the ground that there is no practicable 
means known or available for the adequate prevention, control or 
abatement of the emission involved, it shall be only until the necessary 
means for prevention, control or abatement becomes practicable and 
subject to the taking of any substitute or alternate measures that the 
Chief may prescribe. No renewal of variance granted under this 
subsection shall be allowed without a thorough review of known and 
available means of preventing, controlling, or abating the emission 
involved. 
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The Chief issues a variance for a period not exceeding one year. 

Every variance granted under this section shall include conditions 
requiring the owner or operator to guarantee to perform air sampling and 
report the results to the Chief. 

Any variance granted pursuant to this section may be renewed from time to 
time on terms and conditions and for periods not exceeding ten years 
which would be appropriate on initial granting of a variance; provided 
that the applicant for renewal has met all of the conditions specified in 
the immediately preceeding variance; and provided, further that the 
renewal, and the variance issued pursuant thereto, shall provide for 
emission not greater than that attained pursuant to the terms of the 
immediately preceding variance at its expiration. No renewal shall be 
granted except on application therefor. Any such application shall be 
made at least 60 days prior to the expiration of the variance. 

No variance shall be granted unless the Chief finds that public health, 
welfare and safety will not be endangered thereby and that the attainment 
or maintenance of a National Ambient Air Quality Standard or increment 
will not be prevented or interfered with. 

No variance granted pursuant to this part shall be construed to prevent 
or limit the application of any emergency provisions and procedures 
provided by law. 

Variances are SIP revisions and must be approved in advance by the EPA 
Administrator after approval by the Chief. 

PART IX FEES - 
PAYMENT IN FULL 

The Chief shall not initiate any action authorized by these rules and 
regulations which requires a fee prior to receipt of full payment of such 
fee. 

REOUIRED FEES 

Fees shall be as determined by the Chief in accordance with individual 
cost accounting principles. In no case shall the Chief charge and 
collect a fee less than $25.00 unless otherwise stated. Any CNMI or 
Federal government agency shall be exempt from paying any fee prescribed 
herein. 

Fees shall be required for the following: 

Filing Fee for each application for a Permit to Construct and Operate; 
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Where an application is filed for a Permit to Construct and Operate any 
new source by reason of an alteration or addition and where a Permit to 
Construct and Operate has been granted. 

Where an application is filed for Permit to Construct and Operate by 
reason of a transfer from one person to another, and no alteration, 
addition, or transfer of location has been made. 

Where an application is filed for a Permit to Construct and Operate by 
reason of transfer from one location to another permanent location, and 
no alteration, addition, or transfer of person has been made. 

Where a request for a duplicate Permit to Construct and Operate is 
received by the Chief within 10 days after the destruction, loss or 
defacement of the permit. Such fee shall be $5.00. 

Registration for each type of existing or new source or modification. 

Variances 

PART X PUBLIC PARTICIPATION 

AVAILABILITY OF INFORMATION 

Prior to approval of an application to Construct and Operate, the Chief 
shall make available on the island which is the site of the proposed 
source or modification, a copy of the preliminary determination and a 
copy or summary of other materials, if any, considered in the preliminary 
determination. 

PUBLIC NOTICE 

The Chief shall notify the public, by advertisement in a newspaper of 
general circulation in the island in which the proposed source would be 
constructed or modified, of the application, the preliminary determina- 
tion, the degree of increment consumption, that is expected from the 
source or modification, and the opportunity for comment at a public 
hearing as well as written public comment during a minimum period of 30 
days. 

The Chief shall send the notice of public comment to the application and 
to officials and agencies having cognizance over the location where the 
proposed action would occur. 

PUBLIC HEARING 

The Chief shall provide an opportunity for a public hearing for 
interested persons to appear and submit written or oral comments on the 
air quality impact of the source or modification, the control technology 
required, and other appropriate considerations. 
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AVAILABILITY OF RESULTS 

The Chief shall make all comments and the notice of final determination 
available for public inspection in the same location where 
preconstruction information was made available, 

OTHER REQUIREMENTS 

The Chief shall notify the public on a regular basis of instances or 
areas in which any primary standard was exceeded during any portion of 
the preceding calendar year. 

The Chief shall advise the public of any health hazard associated with 
such an exceedance of a primary standard. 

The Chief shall increase the public awareness of measures which can be 
taken to ,prevent a primary standard from being exceeded, and ways in 
which the public can participate in regulatory and other efforts to 
improve air quality. 

PART XI SEVERABILITY 

Should any section, paragraph, sentence, clause, phrase or application of 
these rules and regulations be declared unconstitutional or invalid for any 
reason by competent authority, the remainder or any other application of these 
rules and regulations shall not be affected thereby. 

PART XI1 EFFECTIVE DATE 

The effective date shall be immediately upon adoption of these regulations by 
the Division of Environmental Quality; provided that, for the date by which 
modification to existing sources shall have occurred not later than 18 months 
from the adoption date of these regulations. 

PART XI11 CERTIFICATION 

The undersigned hereby certifies that these regulations have been officially 
promulgated and adopted as final regulations pursuant to the authority 
contained in the Commonwealth of the Northern Mariana Islands Public Law 3-23. 

DR. JOSE T . - VILLAGOMEZ 
Director, Public Health 

t - - -  - 
and Environmental Services 

Date 
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PUBLIC NOTICE 

PROPOSED INDIVIDUAL WASTEWATER DISPOSAL SYSTEM REGULATIONS 
FOR PUBLIC LAW 3-23 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

The Director of the Department of Public Health and Environmental 
Services of the Commonwealth of the Northern Mariana Islands is 
proposing new regulations for the protection of the environment and 
public health through control of the installation and maintenance of 
individual wastewater disposal systems. 

The purpose of these regulations is to establish minimum standards for 
the design, installation, and maintenance of individual sewage disposal 
systems. These regulations establish a mechanism whereby only 
environmentally safe individual sewage disposal systems will be 
constructed in the Commonwealth, 

The proposed regulations include the following subject areas: 

1. Criteria to determine when an individual sewage disposal system may 
be permitted and when an applicant must connect to a public sewer; 

2. How to apply for a permit to construct an individual sewage 
disposal system, what the application must include, and the fee 
structure for the permit application; 

3. Minimum design standards for septic tanks, leaching fields, and 
seepage pits and how to conduct percolation tests; 

4. Requirements for Temporary Toilet Facilities at construction sites 
and special public events; 

5. Registration of persons engaged in cleaning septic tanks; 
6. Right of entry for inspections; 
7. Compliance schedules. 

A complete copy of the regulations is published herewith and additional 
copies are available from the Department of Public Health and 
Environmental Services, Division of Environmental Quality, Dr. Torres 
Hospital, Saipan, CM 96950 (Telephone (670) 234-6114). 

Anyone interested in commenting on the proposed Individual Wastewater 
Disposal System Regulations may do so by submitting comments in writing 
to the Director, Department of Public Health and Environmental Services, 
Dr. Torres Hospital, Saipan, CM 96950, within thirty (30) days from the 
date this notice is published in the Commonwealth Register. 

Martmenr of Public H&> 
and Environmental Services 
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NOTISIAN PUBLIKO 

MAPROPOSA NA REGULASION INDIBIYU'AT NA DESPUESTO PARA 
INAPLACHA' HANOM NA SISTEMA PARA I LA1 PUBLIKO 3-23 

GINEN I DEPATTAMENTON HINEMLO' PUBLIKO YAN SEBISION ENVIRONMENTAL 

I Direktot i Depattamenton Hinemlo' Publiko yan Setbisio Environmental gi 
Commonwealth gi Sankattan na Islas Marianas ha propoposa na umanaguaha nuebo 
na regulasion siha para i proteksion i uriya yan hinemlo' publiko' masuhetan i 
ma'po'lo yan areklamenton pot indibiyu'at na despuesto para inaplacha' hanom 
na sistema siha. 

I propositon este na regulasion siha para umaestablese i minimum standards 
para desirn, ma'po'lon indibiyuat despuesto para inaplacha' hanom na sistema 
siha. Este siha na regulasion ha estableblese mechanism gi uriya ni safo' na 
indibiyu'at na despuesto para inaplacha' hanom na sistema para umafa'tinas gi 
Commonwealth. 

I maproposa na regulasion ha na' sasaonao i sigiente siha na asunto: 

Areklo para u ditetmina ngai'an ni sina ma petmiti i indibiyu'at na 
despuesto para inaplacha' hanom na sistema yan ngai'an nai sina i 
kandidatu debi di una'chetton asta i despueston i publiko. 

Taimano's man aplika lisensia para mafa'tinas indibiyu'at na despuesto 
para inaplacha' hanom na sistema, hafa i aplikasion debi di u inkluso, 
yan i apas i estroktura para i aplikasion i lisensia. 

Minimum design standards para septic tanks, leachin: field, yan seepage 
pits yan taimano' ma kondukta i percolation tests. 

Nisisidat para temporario na sagan komon gi sagan i konstraksion yan 
espesiat na sinisedi para i publiko. 

Rehistrasion petsonas ni enggansan i mana'gasgas i sestic tanks. 

Direcho para rikonosimenton entrada. 

Com~liance schedules. 

Kumplidu na kopian i regulasion siha ma publika guini siha manule kopia gi 
Depattamenton Hinemlo' Publiko yan Setbision Environmental, Dibision i 
Kualidad Environmental, Dr. Torres Hospital, Saipan, CM 96950.  
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Kuatdiet petsona na malagu' haespresa opinion-na pot i maproposa na regulasion 
makombibida na utugi' i opinion-na ya usumite guato gi Direktot i 
Depattamenton Hinemlo' yan Sebision Environmental, Dr. Torres Hospital, Saipan 
CM 96950, gi halom trenta ( 3 0 )  dias ginen ayo na fecha anai mapublika este na 
notisia gi Commonwealth Register. 

FECHA: 
C 8 

Setbision Environmental 
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INDIVIDUAL WASTEWATER DISPOSAL SYSTEMS 
RULES AND REGULATIONS 

SECTION I. AUTHORITY 

These regulations have been promulgated by the Department in 
accordance with Public Law 3-23 of the Commonwealth of the 
Northern Mariana Islands. These regulations and technical 
provisions and specifications to be adopted by the Department 
from time to time, shall have the force and effect of law and 
shall be binding on all persons and other legal entities 
subject to the jurisdiction of the Commonwealth of the Northern 
Mariana Islands. 

SECTION 11. PURPOSE 

The purpose of these regulations is: 

A. To protect the health of the septic tank user and his 
neighbors. 

B. To establish minimum standards that will ensure that 
wastes discharged: 

Will not contaminate any drinking water supply; 

Will not be accessible to insects, rodents, or other 
possible carriers of disease which may come into 
contact with food or drinking water; 

Will not pollute or contaminate the waters of any 
bathing beach, shellfish breeding grounds, or stream 
used for public or domestic water supply purposes or 
for recreational purposes; 

Will not pose a health hazard by being accessible to 
children; 

Will not give rise to a nuisance due to odor or 
unsightly appearance; 

Will not violate any other laws 'or regulations 
governing water pollution or sewage disposal. 

SECTION I11 DEFINITIONS 

A. "Abutting Property" means that property, which lies next 
to any road, street or easement in which a public sewer is 
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located. The boundary of the property abutting the sewer 
need not physically touch the sewer easement so long as 
that piece of land separating the sewer easement from the 
abutting property consists of a public right of way, 
easement, road, or street not owned or controlled by 
another owner, so that the abutting property owner would 
be required to obtain a easement in order to connect this 
property with that of the sewer. 

B. "Chief" means the Chief of the Division of Environmental 
Quality or his duly authorized representative unless 
otherwise specified. 

C. "CNMI" means the Commonwealth of the Northern Mariana 
Islands. 

11 D. Department" means the Department of Public Health and 
Environmental Services unless otherwise specified. 

E. 11 Director" means the Director of the Department of Public 
Health and Environmental Services or his duly authorized 
representative unless otherwise specified. 

F. "Division" means the ~ivision of Environmental Quality 
unless otherwise specified. 

G. "Duplex" means a detached building containing two dwelling 
units. 

H. "House Sewer or Building Drain" means that part of the 
lowest piping of a drainage system which receives the 
discharge from soil, waste and other drainage pipes inside 
the walls of the building and conveys it to the building 
sewer pipe beginning 5 feet outside the building walls. 

I. "Individual Sewage Disposal System" means a sys tem 
designed and installed to dispose of sewage from a single 
structure or group of structures using a disposal method 
other than discharge into a public sewer. Such a system 
may consist of a septic tank, together with a leaching 
field or seepage pit, or other treatment unit. 

J. "Leaching Field" means a buried system of open-joined or 
perforated pipes, bedded in crushed rock or coral, through 
which treated or partially treated sewage effluent may 
seep or leach into the surrounding porous soil. 

K. "Person" means any individual, corporation, association, 
partnership, or governmental entity. 

L. "Public Sewer" means a common sewage collection system 
serving more than one lot, directly controlled by public 
authority. 

-- -- 
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"Seepage Pit" means covered pit which open-jointed lining 
through which treated or partially treated sewage effluent 
may seep or leach into the surrounding porous soil. 

"Septic Tank" means a watertight receptacle which receives 
the discharge of sewage and is designed and constructed so 
as to retain solids, digest organic matter through a 
period of detention, and allow the treated liquids to 
discharge into the subsoil through a leaching field or 
seepage pit. 

I I Sewage or Wastewater" means untreated or insufficiently 
treated human excreta, food wastes disposed of through 
sewers; wash water; liquid wastes from residences, 
commercial buildings, agricultural operations, and 
industrial establishments or other places of assembly, and 
such diluting water as may have entered the waste disposal 
system. 

"Single Family Residence" means a building designed 
exclusively for occupancy for one family and containing 
only one dwelling unit. 

"Type 2" means a toilet flushed with water and connected 
to a septic tank and leaching fields. 

I1 Water of the Commonwealth" means all shore waters 
surrounding Commonwealth of the Northern Mariana Islands 
streams, lakes, springs, irrigation system, marshes, water 
courses, waterways, drainage system, and other bodies of 
water, surface and underground, natural or artificial, 
publicly or privately owned. 

SECTION IV NON-AVAILABILITY OF PUBLIC SEWER 

When no public sewer, intended to serve any lot or 
premises, is available in any thoroughfare or right of way 
abutting such lot or premises, drainage piping from any 
building or works shall be connected to an approved 
individual sewage disposal system. 

The public sewer may be considered as not being available 
when such public sewer or any building or any exterior 
drainage facility connected thereto, is located more than 
two hundred (200) feet from any proposed building or 
exterior drainage facility on any lot or premises which 
abuts and is served by such public sewer. 

Vertical Alignments - Where public sewer available to a 
particular building and sewer location is, (1) more than 
twenty (20) feet above the lowest floor level of the 
single family residence or a duplex; or (2) more than 
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fifty (50) feet above the lowest floor level of any other 
structures, public sewer may be considered as not being 
available. 

SECTION V PRIVATE SEWAGE DISPOSAL SYSTEM (GENERAL) 

A. Where permitted by Section IV of these regulations, a 
building may be connected to an individual sewage disposal 
system which complies with other provisions set forth in 
these regulations. The type of system shall be determined 
on the basis of location, soil porosity, and groundwater 
level and shall be designed to,receive all sanitary sewage 
from the property. The system, except as otherwise 
provided, shall consist of a septic tank with effluent 
discharge into a sub-surface disposal field. 

B. Where conditions are such that the above system cannot be 
expected to function satisfactorily for commercial, 
agricultural and industrial plumbing systems; for 
installations where appreciable amounts of industrial or 
indigestible waste are produced; for hotels, hospitals, 
office buildings, clusters of homes, schools, for 
occupancies producing abnormal quantities of sewage or 
liquid wastes; the method of sewage treatment and disposal 
shall be first approved by the Chief. Special sewage 
disposal systems for minor, limited or temporary uses 
shall be first approved by the Chief. 

C. Disposal systems shall be designed to utilize the 
absorptive portions of the soil formation. Where the 
ground water level extends to within twelve (12) feet or 
more from the ground surface or where the upper soil depth 
is sufficient and the underlying stratum is rock or 
impervious soil, a septic tank and disposal field system 
may be installed. 

D. All individual sewage disposal systems shall be so 
designed that additional subsurface drain fields, 
equivalent to at least 100% of the required original 
system, may be installed if the original system cannot 
absorb all the sewage. No division of the lot or erection 
of structures on the lot shall be made if such division of 
structure impairs the usefulness of the 100% expansion for 
its intended purpose. 

E. No property shall be improved in excess of its capacity to 
properly absorb sewage effluent in the quantities and by 
the means provided in these regulations. 

F. When there is insufficient lot area or improper soil 
conditions for adequate sewage disposal from a building or 
proposed use of the land as determined by the Chief, no 
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building shall be permitted. Where space or soil 
conditions are critical, no permit for an individual 
sewage disposal system shall be issued until engineering 
data and test reports satisfactory to the Chief have been 
submitted and approved. 

Where public sewers may be installed at a future date, 
provision should be made in the household plumbing system 
for connection to such sewer upon notification by the 
Chief within 5 years period after it is available. 

Nothing contained in these regulations shall be construed 
to prevent the Chief from requiring compliance with higher 
requirements than those contained herein where such higher 
requirements are essential to maintain a safe and sanitary 
condition. 

Nothing contained in these regulations shall be construed 
to prevent the Chief from exempting an application from 
compliance with requirements contained herein where such 
requirements are not essential to maintain a safe and 
sanitary condition. 

No wastewater disposal system installations, 
constructions, repairs or additions shall be made by the 
owner of the property without written permit from the 
Chief. 

Any person whose application for a permit under these 
regulations has been denied shall be notified in writing 
as to the reason for denial and such person may within 15 
days after date of official notification, file a written 
request for a hearing before the Chief. Such hearing 
shall be held by the Division within 30 calendar days 
after receipt of the request and upon reasonable notice to 
the applicant. Within fifteen (15) calendar days 
following such a hearing, the Chief shall affirm, modify, 
or revoke the denial, or issue the permit on the basis of 
the available evidence. 

SECTION VI PERMIT APPLICATION, PERMIT ISSUANCE PROCEDURES, AND 
REQUIREMENTS FOR WASTEWATER DISPOSAL SYSTEMS 

A. Before construction may commence on an individual sewage 
disposal system, a permit for installing the wastewater 
disposal system must be issued by the Chief. The 
applicant for the permit must complete an application and 
provide the Division with all appropriate information 
determined to be necessary by the Chief. The application 
shall consist of the following: 

1. Application form 
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a. A permit application form shall be completely 
filled out with name(s) and address of 
applicant, job location, lot, block and tract 
numbers, and area of lot in square feet or 
square meters. 

b. Regardless of the type of individual sewage 
disposal system applied for, the permit 
application must bear the signature of the 
Director of the Department of Public Works (DPW) 
or his authorized representative for 
availability of water and the proximity of 
public sewers. The Department of Public Works 
must review the plans before DEQ's review and 
DPW's signature must be included on the permit 
application form prior to the Division of 
Environmental Quality review. 

2. Plans and Specifications 

a. Vicinity Map - plans must include vicinity map 
to locate property showing adjacent streets with 
names and other land marks that can easily 
locate the property where the proposed 
improvement is to be established. 

b. Plot Plan (FIGURE 1) - plans must include a plot 
plan, drawn to scale, and completely 
dimensioned. See the example in FIGURE 1. The 
plot plan must contained the following: 

1) Delineation of property boundaries, lot 
number and zone designation; 

2) Delineation of public rights of way, 
easements and access roads, if applicable; 

3) Indication of all existing structures on 
the lot including their location with 
respect to the lot boundaries; 

4) Location of proposed disposal system in 
relation to property boundaries, public 
rights of way, easements and access roads, 
existing structures and utilities, and the 
proposed building; 

5) Topography of the area, showing contour 
lines and floor elevation of the existing 
or proposed building. 

6) Location of all property lines must be 
verified by the CNMI Land Commission and/or 
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the Marianas Public Land Corporation (MPLC) 
as appropriate. 

Design calculation of the proposed wastewater 
disposal system is required and the design must 
be done by a licensed specialty contractor or 
registered professional engineer. 

A log of soil formation, percolation and water 
table tests must be done by a registered 
professional engineer and such test results 
should bear his stamp and signature. This 
requirement may be waived by the Chief if the 
Division has sufficient information to determine 
the suitability of the soil conditions. 

Complete septic tank and leaching field or 
aeration tank and leaching field design 
construction details should be included in the 
building plans and specification. 

Once the Chief has declared the application to be 
complete, then a permit, conditional permit, or denial 
shall be issued within twenty (20) calendar days. 

Septic Tank Permit Validity - Any septic tank permit shall 
be void if the work authorized by said permit is not 
commenced within three (3) months after its issuance; or 
is suspended or abandoned for a period of three (3) months 
at any time the work has commenced; provided that for just 
cause stated in writing to the Chief, the Chief may allow 
up to a maximum of three (3) months extension. All such 
extensions shall be in writing and noted on the septic 
tank permit and in the official files of the Division. 

SECTION VII CAPACITY OF SEPTIC TANKS 

A. The net volume or effective capacity below the flow line 
of a septic tank, for flows up to 500 gpd, should be at 
least 750 gallons. For flows between 500 and 1500 gpd, 
the capacity of the tank should equal to at least 1-112 
days sewage flow. The liquid capacity and sizes of septic 
tank as determined by the number of bedrooms or duplex 
units in any dwelling occupancies shall be as established 
in TABLE 1 - "Guidelines for Construction of Septic Tank 
(Liquid Capacity)". 

SECTION VIII LOCATION AND INSTALLATION OF SEWAGE DISPOSAL SYSTEM 

A. No part of the system shall be located so that it is 
nearer to any water supply than outlined in FIGURE 2 and 
TABLE 11, or so that surface drainage from its location 
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SECTION IX 

may reach any domestic water supply. The distances given 
in FIGURE 2 and TABLE I1 are the minimum distances to any 
water of the Commonwealth, property lines, dwelling, 
school, public building, or a building used for 
commercial, or industrial purposes or as a place of 
assembly. 

B. The suggested location of a septic tank and disposal field 
on varying ground slopes is displayed in FIGURE 2A. 

C. The design and installation of a septic system shall be 
such as to provide not less than the stated minimum 
distances in TABLE 11. 

AREA OF DISPOSAL FIELDS AND SEEPAGE PITS 

A. The minimum effective absorption area in disposal fields 
in square feet of leachfield bed, shall be predicated on 
the required size of septic tank for the type of soil 
percolation rate as established in TABLE I11 - "Guidelines 
for Construction of Septic Tank and Leachfield in the 
CNMI" . 

B. The maximum number of septic tank and leaching fields 
shall be restricted to four (4) per acre for individual 
domestic homes. In the case of duplexes, apartments, or 
businesses served by septic tanks the maximum density 
shall be determined by the Chief. 

SECTION X SEPTIC TANK DESIGN AND CONSTRUCTION (FIGURES 3 and 3A) 

Septic tank design shall be such as to provide access for 
cleaning, adequate volume for settling, and for sludge and 
scum storage. The structural design shall provide for a 
sound durable tank which will sustain all loads and 
pressures and will resist corrosion. 

Location shall be such as to provide not less than the 
stated distances in FIGURE 2 and TABLE 11. 

Liquid capacity shall be based on the number of bedrooms 
proposed or reasonably anticipated and shall be at least 
as required in TABLE I. 

1. The liquid depth of the tank or compartment thereof 
shall be five (5) feet and not more than six (6) 
feet. A liquid depth greater than six (6) feet shall 
not be considered in determining tank capacity; 

2. No tank or compartment thereof shall have an inside 
horizontal dimension of less than four (4) feet or 48 
inches. Scum storage shall equal 15% of the total 
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liquid depth and shall be measured from the top of 
the liquid level to the vertical top of the inlet tee 
and outlet tee excluding the one (1) inch air space 
at the top of the tank. In no case shall this 
distance be less than seven (7) inches; 

3. The vertical leg of the inlet tee shall extend not 
less than six (6) inches below the liquid surface and 
above the liquid surface as required in (C)(2) above. 

D. Inlet and outlet connections shall be submerged so as to 
obtain effective retention of scum and sludge. The inlet 
invert shall be at least three (3) inches above the outlet 
invert. 

E. The vertical leg of the outlet tee shall extend upward to 
within 1 inch of the underside of the cover and downward 
to a point which is 40% of the liquid depth below the 
liquid surface. When a partition wall is used to 
subdivide the tank, it shall have a 4 inch diameter 
minimum opening, with the same invert elevation as the 
tank outlet (See FIGURE 3 A ) .  The partition wall opening 
shall have an outlet device equivalent to the tank inlet 
or outlet, so that outside air can enter both sides of the 
partition. 

F. When multi-compartment tanks are used, the volume of the 
first compartment shall be equal to or greater than that 
of any compartment. 

G. Access to each compartment of the tank shall be provided 
by a 14" x 14" minimum manhole or removable cover. The 
inlet and outlet tee connections shall also be accessible 
through properly placed manholes, lifting rings or by 
easily removed covers. 

H. Where the top of the septic tank is below ground grade 
level, manholes shall be built up to ground grade level. 

The wall of the tank shall not be less than 6 inches thick 
reinforced concrete poured in place; or less than 8 inches 
thick load bearing concrete hollow block reinforced at 
every 16 inches on center, and laid on a solid foundation 
with mortar joints well filled, and plastered with 112 
inch concrete mortar in the inside of the tank. The tank 
covers and floor slabs shall be not less than 4 inch thick 
reinforced concrete. Septic tank covers may either be 
poured-in-place or pre-cast. The minimum compressive 
strength of any concrete septic tank wall, top and covers, 
or floor shall not be less than 2500 psi (pound per square 
inch), 

/ 8 c - 
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J. A l l  s e p t i c  tank covers  s h a l l  be  capable of suppor t ing  an 
e a r t h  load  of n o t  l e s s  than  300 pounds pe r  square f o o t  
where t h e  maximum coverage does no t  exceed t h r e e  (3) f e e t .  

K. Af t e r  t h e  completion of t h e  s e p t i c  tank,  t h e  i n s i d e  s h a l l  
be cleaned and a l l  forms removed, be fo re  occupancy permi ts  
w i l l  be i ssued .  

SECTION X I  PERCOLATION TESTS 

A. I nd iv idua l  res idences :  The absorp t ion  a r e a s  o r  d i s p o s a l  
f i e l d  and seepage p i t s  f o r  i n d i v i d u a l  res idences  whenever 
app l i cab le  s h a l l  be computed o r  determined from TABLE 111. 

B. The proposed s i t e  s h a l l  be sub jec t ed  t o  pe rco la t ion  t e s t s  
acceptab le  t o  t h e  Chief i f  it is  determined by t h e  Chief 
t h a t  t h e  absorp t ion  q u a l i t y  of s o i l s  may be o the r  than  
those shown i n  TABLE 111. 

1. For i n d i v i d u a l  l o t s ,  one (1) p e r c o l a t i o n  t e s t  per  l o t  
is  r equ i r ed  a s  a  minimum, provided the  s o i l  i s  
uniform and of one type. Where t h e  s o i l  is  no t  
uniform o r  t h e r e  is more than one type of s o i l  on t h e  
l o t ,  one pe rco la t ion  t e s t  i s  r equ i r ed  a s  a  minimum a t  
t h e  c e n t e r  of each v a r i a t i o n  o r  type  of s o i l  of 
s i g n i f i c a n t  s i z e .  

2. For subdiv is ions  o r  m u l t i p l e  l o t s ,  one pe rco la t ion  
t e s t  pe r  a c r e  is  requi red  as a minimum f o r  each a r e a  
c o n s i s t i n g  of uniform s o i l  of one type.  

C. Tes t  Procedure (FIGURE 5) 

A l l  p e r c o l a t i o n  t e s t s  r equ i r ed  should be performed i n  
accordance wi th  t h e  following: 

1. Dig o r  bore t h e  ho le s  w i th  h o r i z o n t a l  dimensions from 
4 t o  12 inches  and v e r t i c a l  s i d e s  t o  t h e  depth of t h e  
bottom of t he  proposed absorp t ion  device.  Holes can 
be bored wi th  4 i nch  diameter  port-hole type auger.  

2. Roughen o r  s c r a t c h  t h e  bottom and s i d e s  of t h e  ho le s  
t o  provide a  n a t u r a l  su r f ace .  Remove a l l  loose  
m a t e r i a l s  from t h e  hole .  P lace  about 2 inches of 
coarse  sand o r  f i n e  g rave l  i n  t h e  ho le  t o  prevent  
bottom scouring.  

3. F i l l  t h e  ho le  wi th  c l e a r  water  t o  a  minimum depth of 
12 inches over  t h e  grave l .  By r e f i l l i n g ,  o r  by 
supplying a  su rp lus  r e s e r v o i r  of water  (automatic 
s iphon),  keep water  i n  ho le  f o r  a t  l e a s t  fou r  hours ,  
and p re fe rab ly  overn ight .  I n  g ranu la r  s o i l s ,  i . e . ,  
GW, GP, SW, o r  SP c l a s s i f i e d  according t o  t he  
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"Unified Soils Classification System," the test can 
be made after the water from one filling has seeped 
away. 

Percolation rate measurements should be made on the 
day following the saturation process, except in sandy 
soils. 

If water remains in the test hole on overnight 
saturation, adjust the depth of 6 inches over the 
gravel. From a fixed reference point, measure the 
drop in water level at approximately 30-minute 
intervals over a 4-hour period. The drop which 
occurs during the final 30-minute period is used to 
calculate the percolation rate. It must be noted 
that if a soil or site is determined to be poorly 
drained with an accompanying high water table, it is 
unsuitable regardless of percolation test data. 

If no water remains in the hole after overnight 
saturation, add clear water to a depth of about 6 
inches over the gravel. From a fixed reference 
point, measure the height of the water surface at 
approximately 30 minute intervals over a 4-hour 
period, refilling the hole to a depth of 6 inches 
when the percolation rate indicates the hole will run 
dry before the next reading is made. The drop which 
occurs during the final 30-minute period is used to 
calculate the percolation rate. It should be noted 
that if a hole must be refilled to obtain a final 
30-minute reading, determine from the previous 
reading the water level drop during that interval add 
water until the level above the bottom equals this 
figure plus one-half inch. Continue the test, 
measuring the drop during the final 30-minute period. 

In sandy soils, or other soils in which the first six 
(6) inches of water seeps away in less than 30 
minutes, after the overnight saturation period, the 
time interval between measurements can be taken as 10 
minutes and the test run over a period of one hour. 
The drop which occurs in the final 10-minute period 
is used to calculate the percolation rate. 

D. When a percolation test is required, the proposed system 
shall have the capability to absorb a quantity of clear 
water in a 24 hour period equal to at least 5 times the 
liquid capacity for the proposed septic tank. 

SECTION XI1 SUBSURFACE ABSORPTION FIELD (FIGURE 4) 

- 
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Where percolation rates (Tables 111) and soil 
characteristics and site conditions are acceptable to the 
Chief, an absorption field may be installed in an area 
which is well drained, has an acceptable slope, and is 
acceptable for excavation. 

Subsurface seepage fields (leachfield), if found to be 
applicable by percolation test, should be designed and 
constructed in accordance with TABLE TI1 and 111-A. 

Construction of leachfield in filled ground is not 
satisfactory. All leaching beds in a disposal field shall 
conform to the standards established in TABLE IV. 

Distribution drain lines shall be constructed of 
perforated PVC pipes or perforated clay pipes or other 
approved materials may be used, provided that sufficient 
openings are available for distribution of the effluent 
into the leach bed area. 

Before placing filter material or drain lines in a 
prepared excavation, all smeared or compacted surfaces 
shall be removed from the leaching bed area by raking to a 
depth of 1-inch and the loose material removed. Clean 
stone, gravel, slag, or similar filter material acceptable 
to the Chief, varying in sizes from 314 inch to 2-112 
inches shall be placed in the trench to the depth and 
grade required in TABLE IV and FIGURE 4. 

Drain lines shall then be covered with filter material to 
the minimum depth required on TABLE IV and this covered 
with untreated building paper, straw, or similar porous 
material to prevent closure of voids with earth backfill. 
No earth backfill shall be placed over the filter material 
cover until after inspection and acceptance by the Chief 
or his authorized representative. 

Connections between a septic tank and main distribution 
lines shall be laid with approved pipe with watertight 
joints on natural ground or compacted fill. 

Disposal or leaching field shall be constructed as 
follows: 

....................... Minimum number of drains 2 .................... Maximum length of each line 51 feet ............... Minimum bottom width of leachbed 12 feet ................ Maximum bottom width of leachbed 42 feet ............... Minimum bottom length of leachbed 21 feet ............... Maximum bottom length of leachbed 57 feet 
Minimum spacing of drain lines center to center.. 6 feet ............... Preferred depth of cover of lines 24 inches 
Minimum depth of earth cover over lines ......... 18 inches 
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Minimum f i l t e r  m a t e r i a l  under d r a i n  l i n e s  ....... 6 inches  ........ Minimum f i l t e r  m a t e r i a l  over  d r a i n  l i n e s  2 inches  
Minimum t o t a l  f i l t e r  m a t e r i a l  ................... 12 inches  .............. * Minimum grade of l i n e s  6 inches  per  100 f e e t  .............. * Minimum grade of l i n e s  3 inches  per  100 f e e t  

Note: * When pe r fo ra t ed  p ipe  i s  used it s h a l l  be l a i d  
l e v e l  and wi th  t h e  end of t h e  l i n e  capped. 
Where leaching  beds a r e  permi t ted ,  d i s t r i b u t i o n  
d r a i n  l i n e s  i n  leaching  beds s h a l l  no t  be more 
than six (6) f e e t  a p a r t  on c e n t e r s  and no p a r t  
of t h e  perimeter  of t h e  leaching  bed s h a l l  be 
more than  t h r e e  (3)  f e e t  from a d i s t r i b u t i o n  
d r a i n  l i n e .  When necessary on s lop ing  ground t o  
prevent  excess ive  l i n e  s lope ,  l each  l i n e s  o r  
l each  beds s h a l l  be stepped. The l i n e s  between 
each h o r i z o n t a l  s e c t i o n  s h a l l  be made w i t h  
w a t e r t i g h t  j o i n t s  and s h a l l  be u t i l i z e d  t o  t h e  
maximum capac i ty  before  t h e  e f f l u e n t  s h a l l  pas s  
t o  t he  next  lower leach  l i n e  o r  bed. The l i n e s  
between each h o r i z o n t a l  l eaching  s e c t i o n  s h a l l  
be made wi th  approved w a t e r t i g h t  j o i n t s .  

SECTION X I 1 1  SEEPAGE PITS (Figure 6) 

A. Seepage p i t s  may considered t o  be used t o  supplement t h e  
subsurface d i s p o s a l  f i e l d  o r  i n  l i e u  of such f i e l d  where 
cond i t i ons  favor  t h e  ope ra t ion  of seepage p i t s ,  a s  may be 
found necessary  and approved by t h e  Chief on a case-by- 
case  b a s i s .  

B. Care should be taken t o  avoid extending t h e  seepage p i t  
i n t o  ground water  t ab l e .  Where t h e  p i t  is used t o  r e c e i v e  
t h e  s e p t i c  tank  e f f l u e n t ,  t h e  same l i m i t a t i o n s  e s t a b l i s h e d  
on TABLE I1 s h a l l  govern t h e  l o c a t i o n  of t h e  p i t .  

C. The capac i ty  of seepage p i t s  s h a l l  be such a s  based on t h e  
q u a l i t y  of l i q u i d  waste  d ischarg ing  t h e r e i n t o ,  and on t h e  
c h a r a c t e r  and p o r o s i t y  of t h e  surrounding s o i l  and s h a l l  
conform t o  e s t a b l i s h  gu ide l ines  on TABLE I11 and V. 

D. Use of seepage p i t s  w i th  s e p t i c  tanks  is  acceptab le  only 
when s o i l  condi t ions  o r  topography a r e  app ropr i a t e ,  and 
only  wi th  t h e  approval  of t h e  Chief.  Seepage p i t s  a r e  no t  
recommended i n  l imestone a r e a s  nor  i n  l o c a l i t i e s  where 
shal low w e l l s  a r e  used. 

E. When more than  one seepage p i t  i s  used, i n s t a l l a t i o n  may 
be opera ted  i n  s e r i e s  o r  i n  p a r a l l e l .  I f  operated i n  
s e r i e s  each p i t  s h a l l  be equipped wi th  an i n l e t  t e e  o r  
e l l .  I f  ope ra t e s  i n  p a r a l l e l  a t e e ,  wye, o r  d i s t r i b u t i o n  
box s h a l l  be used. an  o u t l e t  t e e  o r  e l l  s h a l l  be r a i s e d  
t o  prevent  scum f l o a t i n g  i n t o  the  second p i t .  

- - 
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Effective absorption area of a seepage pit shall be 
calculated as the side area only below the inlet, 
exclusive of any hard span, rock or impermeable clay soil 
layer. Required seepage pit shall be determined from 
TABLE I1 and V. 

A minimum depth of 4 feet of porous formation shall remain 
or be provided at the bottom of each pit. Pits less than 
20 feet deep shall have an inside diameter established on 
TABLE V. No pit excavation shall extend into the water 
table. Where ground water is encountered the bottom of 
the pit shall be backfilled with clean coarse sand at 
least 3 feet above the water table. 

Pipe with tight joints shall be used in connecting the 
septic tank to the pit. 

All seepage pits shall be either lined or filled with 
coarse stone. The lining may be brick, stone, block, or 
similar durable materials, laid in cement mortar above the 
inlet and with tight butted joints below the inlet. The 
annular space between the lining and the earth wall shall 
be filled with clean 3/4" crushed rock or gravel. Where 
caving is possible, seepage pits shall be lined with 
concrete building blocks, stones or precast ring or 
similar materials. 

Provide for each pit a 4 inch thick concrete top, not less 
than 12" or more than 18" in diameter or of equal area for 
inspection and cleaning purposes. The top shall bear on 
at least 12 inch of soil around the pit, or on top of the 
pit wall. The top shall be not more than 18 inch below 
the finished grade. 

All brick or block used in seepage pit construction shall 
have a minimum compressive strength of twenty-five hundred 
(2,500) pounds per square inch. 

The bottom of the pit is not compacted for absorption. It 
should be noted therefore that a 6-foot-diameter pit has 
28.26 sq. ft. of absorption area per foot of depth while 
an 8-foot-diameter pit has 25.14 sq. ft. of wall area per 
foot of depth. 

SECTION XIV INSPECTION OF WORK IN PROGRESS 

A. The project shall be inspected on regular basis by 
inspectors from the CNMI Division of Environmental Quality 
to assure that construction of septic tanks and leaching 
fields or seepage pits are in compliance with approved 
plans and specifications, and in accordance with the CNMI 
Division of Environmental Quality regulations. 
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B. In accordance with septic tank construction standards: 

1. Schedule of concrete pouring must be made twenty-four 
(24) hours in advance and work must be performed in 
the presence of the Chief or his representative; 

2. All construction work such as septic tank or seepage 
pits, and leaching field installation must be 
inspected by the Chief or his representative prior to 
covering or concealment; 

3. It shall be the duty of the permit holders pursuant 
to this regulation to notify the Division issuing the 
permit when (a) andlor (b) above are ready for 
inspection. 

C. Failure to comply with the above requirements may result 
in unnecessary delays to the project or a suspension of 
work or denial of a Certificate of Occupancy and an order 
to remove portions or all of the offending structures. 

D. After completion of the project, final inspection by the 
Chief or his representative shall be conducted on septic 
tanks and leaching fields or seepage pits to assure that 
the work is in accordance with the approved plans and 
specifications and that CNMI requirements are met. 

SECTION XV STOP WORK ORDERS 

In the event a project is commenced without a septic tank or 
seepage pit permit, or work performed is not in accordance with 
approved plans and specifications or any approved changes or 
revisions thereto, or unsafe construction practices are 
continued after sufficient warnings by the Chief or his 
authorized representatives, a STOP WORK ORDER shall be issued 
by the Chief and take effect until the conflict is resolved. 

SECTION XVI CERTIFICATE OF OCCUPANCY 

After final inspection of the septic tank and leaching field or 
seepage pit indicates that the work performed was done in 
accordance with approved plans and specifications and has met 
all CNMI requirements, the Chief or his authorized 
representative shall issue a Certificate of Occupancy. 

SECTION XVII TEMPORARY TOILET FACILITIES (TTF) 

A. Temporary Toilet Facilities (TTF) shall be provided for: 
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1. any construction job-site where working toilets 
connected to a sanitary sewer system are not readily 
available for the needs of the employees; 

2. any carnival, fair, sporting event, outdoor concert 
or large public gathering requiring a permit, 
hereafter, collectively referred to as a "special 
event", where adequate working toilet facilities 
connected to a sanitary sewer does not exist. 
Adequacy shall be determined from the TABLE VII - 
Toilet Receptacles Required for Special Events. 

B. Temporary Toilet Facilities may be chemical, recirculating 
or combustion providing they comply with existing CNMI 
Codes. 

C. The minimum number of TTF required for construction site 
shall be based in accordance with TABLE VI. 

D. Any construction site or special event requiring DEQ 
approval for permitting will provide proof that the 
minimum required number of toilet facilities are available 
or will be available for the period of time that the 
permits are valid. 

E. Failure to comply 

1. Any construction site not complying with the minimum 
number of TTF will be given a written warning and 
given 48 hours to comply. Failure to comply within 
the given period will result in a STOP WORK ORDER 
issued by the Chief and the revocation of the 
Division's approval required for any permit 
associated with the project. 

2. Any special event not meeting the minimum number of 
TTF will be issued an administrative order to 
immediately suspend activities until requirements 
under A2 above are met. 

SECTION XVIII CLEANING WASTEWATER SYSTEM, DISPOSAL OF WASTEWATER, 
REOUIREMENTS AND PROCEDURES 

A. All persons engaged in the business of cleaning individual 
sewage disposal systems or disposing of the wastes 
therefrom shall comply with appropriate business licensing 
under CNMI law and, in addition, shall apply for sanitary 
waste handling registration from the Chief. Such business 
shall be conducted in conformity with the following 
requirements and in accordance with the regulations. 

COMMONWEALTH R E G I S T E R  VOL. 8 NO. 3 A P R I L  la, 1986 PAGE 4279 



COMMONWEALTH REGISTER 

The name and address of the person, shall be legibly 
lettered on both sides of each vehicle used for 
cleaning purposes. 

Every vehicle used for cleaning purposes shall be 
equipped with a watertight tank or body and be 
maintained in a clean and sanitary condition. Sewage 
waste shall not be transported in an open body 
vehicle. 

All portable receptacles used for transporting liquid 
or solid waste shall be watertight, equipped with 
tight-fitting lids, and shall be cleaned daily. 

All pumps and hose lines shall be properly maintained 
so as to prevent leakage. 

Approval in writing shall be obtained from the Chief 
for every site at which the person plans to discharge 
the waste material collected. The approval may be 
given after consultation with and concurrence by 
Wastewater Branch, Department of Public Works. 

The hose or any similar devise used for discharging 
waste must be inserted into the earmarked manhole to 
a depth of approximately two (2) feet, to prevent any 
spray or spillage into the surrounding area. 

Every precaution must be taken to prevent any public 
nuisance or health hazard which may be caused by 
their service. 

Registration shall be issued to any person properly making 
application therefor, who is not less than twenty-one (21) 
years of age, has successfully demonstrated the ability to 
handle the equipment, and only after the place or places 
and manner of disposal of the cleanings proposed by said 
applicant are approved by the Chief. 

Registration issued pursuant to these Regulations is not 
transferable and shall expire December 30th of each year. 
A Registration may be renewed for an ensuing year by 
making application for renewal of the registration, upon 
determination of the applicant's observance of sanitary 
laws, ordinance, and directions. Such application shall 
have the effect of extending the validity of the current 
registration until a new registration is received or the 
applicant is notified by the Chief that the renewal of the 
registration has been refused. 

Upon request by the Chief, all persons, who are registered 
to clean individual sewage disposal systems i.e. holding 
tank etc; or to dispose of the wastewater therefrom, shall 
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file with the Chief a statement giving the name and the 
address of the owner or tenant of each every one of the 
premises where an individual sewage disposal system has 
been cleaned by said registrant, or his employer, or by 
others on his behalf. The report will be submitted on a 
monthly basis, covering a 4 weeks period. 

E. Non-compliance of the requirements of these regulations 
may result in the revocation or suspension of the 
applicant's registration. Any applicant whose 
registration is suspended must correct all discrepancies 
noted in the suspension within 30 days, otherwise his 
registration may be revoked. 

F. Registration under these regulations shall not be 
construed as impairing in any manner, the powers and 
duties established by law or regulation of any other 
authorized government entity in the CNMI. 

SECTION XIX MAINTENANCE 

A. Maintenance of septic tanks and leaching field shall be 
the responsibility of the owner, unless mutually agreeable 
arrangements are made with a private company. 

B. Owners of septic tanks or seepage pits shall empty and 
clean the tank or pit when necessary, and the contents 
disposed of in such place and manner as shall be 
authorized by the Chief, 

C. Septic Tanks should be inspected by the owner at intervals 
of no more than 3 years to determine the rates of scum and 
sludge accumulation. The inlet and outlet structures and 
key joints should be inspected for damage after each 
pump-out . 

D. The tank should be cleaned whenever: 

1. the bottom of the scum layer is within 3 inches of 
the bottom of the outlet device; 

2. the sludge level is within 8 inches of the bottom of 
the outlet device. 

E. Septic Tank sludges and Temporary Toilet Sludges shall be 
disposed of by hauling to a sewage treatment facility 
whenever this is possible. When no treatment facilities 
are available, may be disposed by sludge spreading or 
spraying, in permitted sites only, by licensed pumpers. 
Permit for sludge spreading sites or discharge of waste 
materials collected from septic tanks and temporary sewage 
tank for every site shall be obtained from DEQ and 
approved by the Chief. 

COMMONWEALTH REGISTER VOL. 8 NO. 3 A P R I L  18, 1986 PAGE 4281 



SECTION XX TABLES AND FIGURES 

r 

TABLE I 

GUIDELINES FOR CONSTRUCTION OF SEPTIC TANK 
(LIQUID CAPACITY) 

Recommended Recommended Recommended 
Number Sewage Flow* Minimum Tank Minimum Inside 
of (Gallons) Capacity Tank Dimension 

Bedrooms GPD (Gallons) L.W.D. 

Source: 

B. For Large Septic Tanks - For flows between 1,500 and 15,000 gal./ 
day, the minimum tank capacity should be equal to 125 gallons plus 
75% of daily sewage flow. The formula V = 1,125 + 0.75 may be used, 
value V is the net liquid volume of the tank in gallons, and Q is 
the daily sewage flow in gallons. TABLE lA, "Quantities of Sewage 
Flow" may be used to determine average flow per day for determining 
size of large septic tanks. 

Example: A motel providing bath, toilet, and kitchen facilities is to serve a 
maximum of 80 persons. Determine the capacity and dimensions of the septic 
tank needed. TABLE 1A indicates 50 gallon of sewage per capita per day, or a 
total of 4,000 gallons. This is Q in the formula. Then V = 1,125 + 0.75 x 
4,000 = 4,125 gallons. There are 7.48 gal. in a cubic foot. Then 4,125 7.48 
= 552 cu. f t . A tank 5 f t. deep (liquid), 7 ft . wide, and 16 feet long will 
provide 560 cu. ft, 
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TABLE IA 

QUANTITIES OF SEWAGE FLOW 

Type of Establishment 
Gallons per person 

per day 

Small dwellings and cottages with seasonal occupancy 5 0 
Single-family dwellings 7 5 
Multiple-family dwellings (apartments) 6 0 
Rooming houses 40 
Boarding houses 50 
Additional kitchen wastes for nonresident boarders 10 
Hotels without private baths 50 
Hotels with private baths (2 persons per room) 60 
Restaurants (toilet and kitchen wastes per patron) 7- 10 
Restaurants (kitchen wastes per meal served) 2%- 3 
Additional for bars and cocktail lounges 2 
Tourist camps or trailer parks with central bathhouse 35 
Tourist courts or mobile-home parks with individual bath units 5 0 
Resort camps (night and day) with limited plumbing 5 0 
Luxury camps 100-150 
Work or construction camps (semipermanent) 5 0 
Day camps (no meals served) 15 
Day school without cafeterias, gymnasiums, or showers 15 
Day schools with cafeterias but without gymnasiums or showers 20 
Day schools with cafeterias, gymnasiums, and showers 25 
Boarding schools 75-100 
Day workers at schools and offices (per shift) 15 
Hospitals 150-250 + 
Institutions other than hospitals 75-125 
Factories (gal per person per shift, exclusive of industrial wastes) 15-35 
Picnic parks (toilet wastes only, gal per ~icnicker) 5 
Picnic parks with bathhouses, showers, and flush toilets 10 
Swimming pools and bathhouse 10 
Luxury residences and estates 100-150 
Country clubs (per resident member) 100 
Country clubs (per nonresident member present) 25 
Motels (per bed space) 4 0 
Motels with bath, toilet, and kitchen wastes 50 
Drive-in theaters (per car space) 5 
Movie theaters (per auditorium seat) 5 
Airports (per passenger) 3-5 
Self-service laundries (gal per wash, i. e., per customer) 50 
Stores (per toilet room) 400 
Service stations (per vehicle served) 10 

SOURCE: Manual of Septic Tank Practice. 

COMMONWEALTH R E G I S T E R  VOL. 8 NO. 3 A P R I L  18, 1986 PAGE 4283 


























































































































