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COMMONWEALTH HEALTH CENTER

h OFFICE OF THE DIRECTOR

GOVERNMENT OF THE NORTHERN MARIANA ISLANDS
DEPARTMENT OF PUBLIC HEALTH-ENVIRONMENTAL SERVICES

PUBLIC NOTICE

Proposed Regulations Governing Communicable Diseases
Department of Public Health and Environmental Services

In accordance with Public Law 1-8, Chapter 12, Section 3, the
Department of Public Health and Environmental Services has the
responsibility of administering all government-owned health care
facilities and of adopting relevant regulations, policies and
procedures as deemed necessary.

The Director of Public Health and Environmental Services has the
responsibility of carrying out the duties of the Department. 1In
accordance with those duties, the Director has promulgated
regulations governing communicable diseases.

It is the intent and philosophy of the Department of Public Health
and Environmental Services to minimize and control communicable
diseases.

Copies of the proposed regulations may be obtained from the
Department of Public Health and Environmental Services,
Commonwealth Health Center, Garapan, Saipan, MP 96950.

Anyone interested in commenting on the proposed regulations
governing communicable diseases may do so by submitting comments
in writing to the Director, Department of Public Health and
Environmental Services, Saipan, MP 96950, within thirty (30) days
from the date this ,npotice is published in the Commonwealth

Register. \

<::j’-Dr. Jose 1. Cheng, Dirécfor Date °
o ent of Public Heglth and
c

Environmental \Se es
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‘ COMMONWEALTH HEALTH CENTER

‘h OFFICE OF THE DIRECTOR

GOVERNMENT OF THE NORTHERN MARIANA ISLANDS
DEPARTMENT OF PUBLIC HEALTH-ENVIRONMENTAL SERVICES

Notisian Publiku

I ma propoposito na areklo para u ginibietna i chetnot ni man
tatatme

Department of Public Health and Environmental Services
Atoridat

Gi papa i lai Publiku 1-8, Kapitulu 12, Seksiona 3, i Depattamenton
Hinemlo ni gaige i responsabilidat para u atministra todo fasilidat
hinemlo ni gaige gi halom gobietnon Commonwealth ya sina man adapta
otro siha na areklo yanggen nisisario para hu chogue.

I Directot i Depattmento Hinemlo' gai responsabilidat na hu li'e
na i che'cho depattamento ma chochogue. Ginen este na
responsabilidat anai sina i Direktot, Depattamento Hinemlo man
laknos areklo ni para hu gobietna i chetnot ni man tatatme.

I intension yan filosofian i Depattmento Hinemlo para hu na menos
yan hu suheta i chetnot ni man tatatme.

Kopian i1 ma propopone na areklamentu sina machule' gi ofisinan i
depattamenton hinemlo' giya Garapan, Saipan, MP 96950.

Haye interesao muna'halom rekomendasion pot 1 mapropopone na
areklo, sina matugi'i i Direktot, Depattamenton hinemlo', giya
Saipan, MP 96950 gi halom trenta (30) dias despues de i fecha ni
mapublika este .a\iotisia gi halom i Rehistran Commonwealth.

Deparktnient ™ Health and
Envirofimental ,Services
COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7859

P.0. BOX 409, CK, SAIPAN MP 96950
TELEPHONE: (670) 234-8950/51/52/53/54 « TELEX: 783-744 PHES SPN, FAX (670) 234-8930



The proposed regulations governing communicable diseases include
the following categories:

I proposito na areklo ni para hu gobietna i chetnot ni man tatatme
inkluso siha in man sigiente siha na katiguria:

Chapter 12
Communicable Diseases
Note: Except as otherwise noted, this Chapter is taken from

Section 3 of P.L. 1-8, which vested the Department of Public Health
and Environmental Services with powers and duties.

12301. Definitions

12302. Duty to Report

12303, Same: Dispensaries, Hospitals, Etc.

12304. Same: Laboratories.

12305. Same: Keeper of Boarding or
Lodging Houses.

12306. Same: Master of Vessel; Captain of
Aircraft.

12307. Investigation.

12308. Same: Access to Records, Reports,
Etc.

12309. Isolation and Quarantine:
Regulations.

12310. Same: Authority of Director.

12311. Placarding.

12312. Violation of Isolation or
Quarantine.

12313. Chief of Police.

12314. Disinfection of Premises.

12315. Destruction of Property.

12316. Compensation.

12317. Closing of Schools.

12318. Disposal of Bodies.

12319. Responsibility of Person in
Charge of Minor.

12320. Willful Exposure.

12321. Concealing Disease.

12322. Vaccination and Immunizatijion.

12323, Prenatal Test.

12324. Report as to Prenatal Test.

12325. Prevention of Blindness at
Childbirth.

12326. Immunization Audit.

12327. Same: Confidentiality.

12328. Autopsy.

12329. Penalty

1
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Section 12301. Definitions.
As used in the Chapter:
(a) Communicable disease includes any of the following
diseases or conditions which are dangerous to public health:
1. Acquired Immune Deficiency Syndrome
(AIDS)
2. Amebiasis (amoebic dysentery):
3. Anthraz;
4, Brucellosia (Undulant fever):;
5. Chancroid;
6. Chickenpox;
7. Cholera;
8. Cholonorchiasis (liver-fluke):;
9. Conjunctivitis, acute infectious
(pink eye):
10. Dengue;

11. Diarrhea of newborn (epidemic
infantile);

12. Diphtheria;

13. Encephalitis, primary (infectious):

14. Erysipelas:;

15. Favus;

l6. Filariasis;

17. Fish (ciguatera) poisoning;

18. Food Poisoning (Bacterial);
19. Glanders (Farcy)

20. Gonorrhea:;

21. Gonorrheal Ophthalmia;

22. Granuloma inguinale;

23. Hemophilus Influenza B.;
24, Hepatitis A (infectious);
25. HIV-seropositive condition.

26. Hepatitis B (Serum):;
27. Hepatitis C (Serum);

28. Hookworm Disease;

29. Impetigo Contagious (in institution);

30. Influenza;

31. Japanese Encephalitis;

32. Kerato-Conjunctivitis (Infectious);

33. Leprosy (Hansen's Disease) ;

34. Leptospirosis (Wells disease or
Hemorrhagic Jaundice);

35. Malaria;

36. Measles (Rubella):;

37. Melioidosis;

38. Meningitis, aseptic;

39. Meningitis, cerebrospinal
(Meningococcic) ;

40. Meningitis, other infectious;

41. Mononucleosis, infectious:;

2
COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7861



42. Mumps;

43, Paratyphoid Fever;

44. Pertussis (Whooping cough) ;

45. Plague;

46. Poliomyelitis, acute anterior
(Infantile paralysis):;

47. Psittacosis-ornithosis;

48. Puerperal septicemia;

49, Rabies;

50. Relapsing Fever;

51. Rheumatic Fever (active);

52. Rickettsial Disease;

53. Ringworm of the scalp (Tinea Capitis);

54. Rubella (German Measles);

55. Salmonellosis;

56. Scabies;

57. Scarlet Fever;

58. Septic sore throat (streptococcus).

59. Shigellosis (Bacillary dysentery):;

60. Smallpox;
61. Syphilis;

62. Tetanus;

63. Trachoma;

64. Trichinosis;

65. Tuberculosis (Pulmonary) ;

66. Tuberculosis (other than Pulmonary) ;
67. Tularemia;

68. Typhoid Fever;

69. Typhus Fever;

70. Yaws;

71. Yellow Fever;

72. Any other disease deemed by the

Director to be dangerous to the
public health may be added by
regulation;

(b) Isolation means the separation of persons suffering from
a communicable disease or carriers of such a disease from other
persons for the period of communicability in such places and under
such conditions as will prevent the transmission of the causative
agent; and

(c) Quarantine means the limitation of freedom of movement
of those who have been exposed to a communicable disease, whether
a person or animal, for a period of time equal to the longest usual
incubation period of the disease, in such manner as to prevent
effective contacts with those not so exposed.
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Section 12302, Duty to Report.

Any person licensed or registered to practice any healing art
under Section 7 of Public Law No. 3-30 who has knowledge of or
suspects the presence of any communicable disease or any other
disease dangerous to the public health, shall report the same to
the Director within forty-eight (48) hours after diagnosis, unless
a different time is prescribed by regulation, together with the
name, age and sex of the person afflicted, the house or other place
in which such person may be found, and such other information as
may be required by regulation.

Section 12303. Same: Dispensaries, Hospitals, Private
Clinics, Etc.

The superintendent, chief medical officer, nurse in charge
or other person in charge of any hospital, clinic, dispensary,
infirmary, medical aid station or other establishment providing
medical care, either to the general public or otherwise, who has
knowledge or suspected knowledge of the presence of any
communicable disease or any other disease dangerous to the public
health shall report the same to the Director in accordance with
Section 12302. When the patient is hospitalized, the person in
charge of the hospital in which he is hospitalized shall make the
report.

Section 12304. Same: Laboratories.

The Director, administrator, chief officer or other person in
charge of any laboratory, public or private, performing any tests
or examinations upon persons or their blood, urine, feces or any
other body products shall, upon identification or suspected
identification of an etiologic agent, antigen, antibody or any
other substance or combination of substances generally accepted as
being diagnostic of the presence of a communicable disease, shall
report same to the Director in accordance with 12302.

Section 12305. Same: Keeper of Boarding or
Lodging Houses, Government Departments and other
Working Institutions.

Any owner, keeper or other person in charge of the operation
of a hotel, boarding house or dormitory government departments and
other working institutions shall immediately report to the Director
the presence therein of any person he has reason to believe to be
sick of, or to have died of any contagious, infectious,
communicable or other disease dangerous to the public health.
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Section 12306. Same: Master of Vessel; Captain of
Aircraft.

Any master of a vessel or captain of an aircraft, or ships
shall immediately report to the Director or his representative the
presence aboard such vessel or aircraft of any person he has reason
to believe to be sick or to have died of any communicable disease.

Section 12307. Investigation.

When a complaint is made or a reasonable belief exists that
a communicable disease or other disease dangerous to the public
health prevails in any house or elsewhere which has not been
reported, the Director shall make an inspection for the purpose of
discovering whether any such disease exists.

Section 12308. Same: Access to Records, Reports,
Etc.

When the Director has reason to believe that a communicable
disease exists but that full and complete information as required
by Section 12302 of this Chapter has not been provided, the
Director or his representative may examine any and all records or
reports deemed necessary to fully investigate the disease.

Section 12309. Isolation and Quarantine:

Regulations.
Isolation and dquarantine shall be imposed in accordance with
regulations. Such regulations shall designate the disease for

which isolation or quarantine is necessary, and such other
requirements concerning diagnosis, treatment, release and other
pertinent matters as may be necessary.

Section 12310. Same: Authority of Director.

(a) Notwithstanding 12309, when a person has or is suspected
of having or is suspected of being a carrier of any communicable
disease or any other disease dangerous to the public health, the
Director may impose isolation on such person and may impose
quarantine on anyone who has had contact with such person. The
extent and duration of isolation and quarantine imposed in a given
case and release therefrom shall be within the discretion of the
Director depending upon the disease. The Director may, in his
discretion, determine the persons subject to isolation and
quarantine, specify the places or areas to which or in which they
are restricted in their movements, prescribe other conditions and
requirements to be observed, decide the duration of isolation and
quarantine and release therefrom and issue other necessary
instructions. He shall insure that provisions are made for medical
observation of such persons as frequently as necessary during
isolation and quarantine. He may, in his discretion, terminate
isolation and quarantine or amend the degree thereof and other
restrictions imposed in connection therewith at any time.

5
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(b) When a person has or is suspected of having or is
suspected of being a carrier of any communicable disease or any
other disease dangerous to the public health, the Director may, in
his discretion and for the safety of the public, remove such
person, with or without his consent, to a licensed hospital or
other designated premises for the purpose of isolation and
treatment until the disease is no longer communicable by such
person. If the Director should determine that removal of such
person is not practicable, such person may be allowed to remain
where he is and the Director may take such measures as he may deem
advisable to provide for his care for the public health by way of
isolation and quarantine.

Section 12311. Placarding.

When a person has been isolated or gquarantine and is
restricted thereby to his residence or other building, the Director
may place in a conspicuous position on the exterior of the premises
when such person is isolated or quarantine a placard having printed
on it in large letter the name of the disease and warning all
unauthorized persons to remain off the premises. Such placard
shall be in English and Chamorro and in any other languages the
Director deems appropriate. No person shall remove, deface or
destroy such placard until authorized by the Director. Except as
authorized by the Director or regulation, no person shall enter or
leave any premises which has been placarded.

Section 12312. Violation of Isolation or Quarantine.

No person who has been isolated or quarantined shall leave
the premises or area to which he has been restricted without the
written permission of the Director until he has been released from
such isolation or quarantine.

Section 12313. Director of Public Safety.

Upon the request of the Director, it shall be the duty of the
Director of Public Safety to act and assist in the enforcement of
isolation and quarantine, using such force as may be reasonably
necessary.

Section 12314. Disinfection of Premises.

The Director may, if he deems it advisable, order the premises
and content thereof in which any person has been ill or has died
of a communicable disease or any other room, building, premises or
area, any contents thereof, which may be infective by contact with
any communicable disease, to be disinfected and purified in such
manner as he may direct. It shall be the duty of the owner or
occupant or such premises to comply with any such order.
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Section 12315. Destruction of Property.

The Director may destroy any infective clothing, bedding or
to other article which cannot be made safe by disinfection. He
shall furnish to the owner thereof a receipt showing the number,
character, condition and estimated value of the article so
destroyed. A copy of such receipt shall be retained by the
Director.

Section 12316. Compensation.

Upon the presentation of the original receipt for articles
destroyed under 12315 and approval by the Attorney General, the
Director shall pay to the owner of such property, out of such
appropriations of the Department of Public Health and Environmental
Services as may be available, the value of such destroyed articles.

Section 12317. Closing of Schools.

During an epidemic or threatening epidemic or when a dangerous
communicable disease is unusually prevalent, the Director may close
any public or private school and prohibit any public or private
gathering for such time as may be necessary in the interests of the
public health.

Section 12318. Disposal of Bodies.

The Director, in his discretion, may require that the body of
a person, who has died of a communicable disease or any other
disease dangerous to the public health, be buried or cremated
immediately or within such period of time and in conformity with
such procedures for the protection of the public health, as he may
designate.

Section 12319. Responsibility of Person in Charge

of Minor.

Where any person suffering from a communicable disease is
required to remain isolated or quarantine or to do or refrain from
doing any act or thing whereby spread of the disease may be
enhanced and such person because of his tender age or of physical
or mental disability is unable to comprehend or comply with such
requirements, it shall be the duty of the parent, guardian or other
person, including any attendant having such patient under his care,
custody or control to comply or cause compliance with the isolation
or quarantine so imposed and pertinent provisions of this Chapter.
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Section 12320. Willful Exposure.

No person having a communicable disease or any other disease
dangerous to the public health or being in charge of any other
person afflicted with such a disease, shall willfully expose
himself or such person in any public place, street or highway
except as may be authorized by the Director.

Section 12321. Concealing Disease.

No person shall conceal any person having any communicable
disease or any other disease dangerous to the public health,
including any sexual transmitted disease. No parent, guardian or
other person having custody or care of a minor child shall conceal
the fact of a minor child having any such disease.

Section 12322. Vaccination and Immunization.

No child shall be enrolled in any public or private school
within the Commonwealth unless evidence is presented to the
enrolling officer that the child has had all such vaccinations or
immunizations, including but not limited to Diphtheria, Pertussis,
Tetanus, Polio, Measles (Rubeola), Mumps and Rubella (German
Measles, Hepatitis B) or against other communicable disease as the
Director shall, by regulation, require, except that exemption may
be granted upon certification by a parent or legal guardian that
such vaccination or immunization would be against their religious
belief or a child that has been certified by a licensed medical
doctor that said child shall be exempt from this Section where
medical contraindication to receiving a specific vaccine exists.
The Director may require vaccination and immunization of any person
or persons suspected as carriers of a communicable disease upon
entering or leaving the Commonwealth which the Director believes
may present a risk to the public health of the Commonwealth. The
Director, in case of an epidemic or to control a possible epidemic
of a communicable disease, may direct that the general population
be vaccinated and immunized against said disease.

Section 12323. Prenatal Test.

Any licensed or registered physician attending a pregnant
woman for condition relating to her pregnancy during this period
of gestation or at delivery shall take or cause to be taken a
sample of the blood of such woman and submit such sample to the
Department of Public Health And Environmental Services laboratory
or other 1laboratory approved by the Director for a standard
serologic test for syphilis. Any other person permitted by law to
attend pregnant women, but not permitted by law to take blood
samples, shall cause a sample of blood of every pregnant woman
attended by him to be taken by a duly licensed or registered
physician or at the Department of Public health and Environmental
Services laboratory approved by the Director for a standard
serologic test for syphilis. Such samples of blood shall be taken

8
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at the time of the first visit of the pregnant woman or within
fourteen (14) days thereafter. Every pregnant woman shall permit
such samples of her blood to be taken as provided in this Section.

Section 12324. Report as to Prenatal Test.

In reporting any birth or stillbirth, any physician or other
person required to make such reports shall state in a report
accompanying the certificate whether, according to his knowledge
or information, a blood test for syphilis has been made upon a
specimen of blood taken from the woman who bore the child for which
the birth or date when the specimen was taken. The Director is
authorized to investigate the circumstances surrounding the birth
of any baby on whose mother no serologic test, as required by the
provision of this Subchapter, appears to have been taken.

Section 12325. Prevention of Blindness at
Childbirth.

Any physician, midwife or any other person in attendance at
childbirth immediately after birth shall administer (1%) silver
nitrate solution to both eyes of the newborn child. Preparations
other than one percent (1%) silver nitrate may be used only on
approval of the Director and subject to such conditions and
restrictions as the Director may impose.

Section 12326. Immunization Audit.

Annually, the Director shall conduct an immunization audit.
The sample audits shall be private clinic records and private
physicians' record to determine if:

(a) One (1) consolidated immunization records is posted on
the inside front cover of the patient's medical record if the
patient is under the age of eighteen (18), and

(b) That the record of any child found to be deficient in
immunizations indicates:

(1) that progress towards immunization is being made;

(2) a record of scheduled return appointment for the
child; or

(3) a reason for the lack of immunization.

Section 12327. Same: Confidentiality.

The immunization audit shall be done by the Director who may
delegate his duty to the Immunization Coordinator of the Division
of Public Health. The Director shall be responsible for assuring
the confidentiality of individual patient record is preserved.
The Department of Public Health and Environmental Services shall
be responsible for compiling a statistics of the audit.
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Section 12328. Autopsy.

The Director may order an autopsy to determine if the deceased
died of a communicable disease or whenever, in his discretion, the
public interest justifies it.

Section 12329. Penalty.

A person who violates any of the provisions of this Chapter
or reqgulations issued pursuant thereto shall be deemed guilty of
a misdemeanor and, upon conviction thereof, shall be fined not more
than five hundred dollars ($500.00) or imprisoned for not more than
one year, or both.

10
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PUBLIC NOTICE
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES

PROPOSED OF UNDERGROUND STORAGE TANK REGULATIONS
FOR PUBLIC LAW 1-8 AND PUBLIC LAW 3-23

The Director of the Department of Public Health and
Environmental Services, of the Northern Mariana Islands (CNMI), in
accordance with Public Law 6-37 and Public Law 3-23 proposes to
promulgate Underground Storage Tank Regulations.

The proposed regulations apply to Underground Storage Tanks
(USTs) containing regulated substances such as petroleum products.
Storage of hazardous substances or waste in UST systems is
prohibited by the proposed regulations. Included are requirements
for permitting, inhstallation, monitoring, and removal of USTs. The
purpose of these requirements is to prevent UST leaks and spills,
and to find leaks and spills and correct the problems that they
create. In addition, the proposed regulations contain provisions
for financial responsibility in order to make sure that owners and
operators of USTs can pay for correcting the problems created if
their USTs leak.

Copies of the proposed UST regulations may be obtained from
the Department of Public Health and Environmental Services,
Division of Environmental Quality, located at Dr. Torres Hospital,
Saipan, MP 96950. Anyone interested in commenting on the proposed
regulations may submit comments in writing to the chief, Division
of Environmental Quality, Post Office Box 1304, 0ld Dr. Torres
Hospital, As Terlaje Area, Saipan, MP 96950, not later than thirty
(30) days of the publication of this notice in t} ommonwealth
Register.

7/ 4
Date: ,,:z"”“ﬂw
/ \\\\\\§~_——“’g§}/doSE-ﬁ//C irector
partment ,6f Publi/c Health
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NOTISIAN PUPBLIKU
DEPATTAMENTON HINEMLO I PUPBLIKU YAN ENVIRONMENTAL SERVICES

I MANMAPROPOPONI NA REGULASION PUT TANGKE SIHA GI PAPA’ TANO’
PARA 1 LAI PUPBIKU NUMIRU 1-8 YAN 3-23

I Direktot i Depattamenton Hinemlo Publiku yan Environmental Services i
Commonwealth of the Northern Mariana Islands (CNMI), sigon gi Lai Pupbliku Numiru
1-8 yan i Lai Pupbliku Numiru 3-23, ha proponi manlaknos regulasion i tangke siha gi
papa’ tano’.

I manmapropoponi na regulasion siha para u afekta todu tangke siha gi papa’ tano’
osino’ i Underground Storage Tanks (USTs) ni manmasahguaniniyi substances ni
manma’adadahi tak komu produkton petroliu siha. I ma polon piligru pat anusa siha na
substances gi halom substances gi halom i USTs na sistema manmaprihibi gi i
manmapropoponi na regulasion. I kondision para manlisensia, manmega pat manhatsa,
manek yan muna’suhan USTs manma’engklusu gi halom i manmapropoponi siha na
regulation. I Propositon este siha na kondision ayu i para u prihibi sume’ yan chinida’ gi
UST na sistema, Yan i para manespihan yan chinida’ siha ni para u makorihi i prublema
ni mana’guaguaha. Lokkue’, i manmapropoponi na regulasion ha pribebeni probension
para i resposabilidat fainansiat ni para u asigura i drenu yan operadot USTs siha na sina
ma apasi i gasto para u ma korihi i prublema yanggen sume’ i USTs-niha.

Kopia siha para i manmapropoponi na regulasion UST siha sina manmachuchule’
ginen i Depattamenton Hinemlo Publiku yan Environmental Services, Division of
Environmental Quality, gi hagas Dr. Torres Hospital, Saipan, MP 96950. Interesante siha
na petsona ni manmalago’ manmama’tinas komento siha put i manmapropoponi na
regulasion sina mana’halom komento siha gi tinige’ guato gi Chief, Division of
Environmental Quality, Post Office Box 1304, Old Dr. Torres Hospital, As Terlaje Area.
Saipan, MP 96950, sin mas di trenta dias despues di i fecha ni mapupblika este na nutisia
gi halom i Rehistran Commonwealth.

Fecha: f/ /] /? m
7 _ hl;R. JOSE L. CHONG, Direktot

epattamenton Hinemlo Publiku
yan Environmental Services
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ARONGORONGOL TOWLAP

BWULASIYOOL PUBLIC HEALTH ME ENVIRONMENTAL SERVICES

] ’ 4 ! ’ 4
MWOGHUTUGHUTUL FFEERUL LLIWEI REEL UNDERGROUND STORAGE
TANK REGULATIONS EBWE ATOTOOLONG LLOL ALLEGHUL
TOWLAP (PUBLIC LAWO YE 1-8 ME ALLEGHUL
TOWLAP YE 3-23

Direktoodul Bwulasiyool Public Health me Environmental Services, melldl
Commonwealth of the Northern Mariana Islands (CNMI), reel ebwe attabweey ailééwal mw
bwangil Alléghiil Towlap 1-8 me bwal iye 3-23 nge rebwe ayoora lliwel kka ebwe fil ngali
ammwelel tangkki kka e ghal lo faal ppwel (Underground Storage Tank Regulations).

Lliiwel kkall nge e ghil ngali all’ghul mille Underground Storage Tanks (USTs) iye
ghal yoor milikka re ghal ira bwe petroleum products. Ngare rebwe isiis milikkall, me
ngare meta kka ol UST systems nge rebwe ghi ammala fischiiy bwe attabweey ailéewal
allégh. Milikka e bwal toolong llol lliiwel kkaal nge reel rebwe fiteey igha rebwe atotoolong
(installation), amwuri fischiiy (monitoring), me meremerel milikka USTs. Mille rebwe
fééru milkkaal reel, nge igha ebwe pileey me bwaltiw bwe ete yoor llesch me rebwe
aghatchu sefalily milikka re anngowa. Bwal eew nge iye reel selaapi (financial
responsibility), igha ebwe yoor alighliligh bwe aramas kka re yaaya (owners) me operators,
nge emmwel ngaliir bwe rebwe abwossuuwow ngare e ghal itto bwe eyoor llesch me meta
kka problema.

Koopiyal All’ghul milikka UST nge emmwel schagh bwe aramas ebwe lo bweibwogh
mellol Bwulasiyool Public Health me Environmental Services, Division of Environmental
Quality, iye elo iwe fasul Dr. Torres Hospital, Saipan, MP 96950. Aramas ye e mwuschal
ngare tip’ali nge emmwe schagh bwe ebwe ischiitiw meta tipal me mangemangil reel lliiwel
kkall, nge raa afanga ngali Chief, Division of Environmental Quality, Post Office Box 1304,
Old Dr. Torres Hospital, As Terlaje Area, Saipan, MP 96950, nge essobw aluuwlo eliigh
(30) ral igha arongorong yeel e toowwow mellol Commonwealth Register.

Ral: % @

—JOSE L. CHONG, Direktoodul
7 Bwulasiyool Public Health
me Environmental Services
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PART 1. AUTHORITY

1.1 General Provisions

These regulations have been promulgated by the Department of Public
Health and Environmental Services 1in accordance with the
Commonwealth of the Northern Mariana Islands Public Law 3-23, the
Commonwealth Environmental Protection Act (2 CMC, Title 2, 3101 et
sed.). These regulations and technical provisions shall have the
force and effect of law and shall be binding on all persons and
other 1legal entities subject to the Jjurisdiction of the
Commonwealth of the Northern Mariana Islands.

The Department of Public Health and Environmental Services,
Division of Environmental Quality, shall serve as the official
representative for all purposes of Subtitle I of the Resource
Conservation and Recovery Act of 1976 (Public Law 94-580) as
amended, and for the purpose of such other federal or 1local
legislation as may hereafter be enacted to assist in the management
of underground storage tanks in the Commonwealth of the Northern
Mariana Islands.

1.2 U.S. Federal UST Authority
The U.S. federal Underground Storage Tank (UST) Regulations are
issued under the Environmental Protection Agency (EPA) authority of
the Solid Waste Disposal Act of 1970, as amended by the Resource
Conservation and Recovery Act (RCRA) of 1976 (42 USC 6901 et seq.)
as amended and effective on December 22, 1988.

Section 9004 permits the EPA to authorize states, including the
Commonwealth of the Northern Mariana Islands, to implement their
own UST programs in place of the federal requirements, if the
state’s requirements are "no less stringent" than EPA’s and provide
for adequate enforcement.

PART 2 PURPOSE AND POLICY

2.1 The purpose of these regqulations is to establish a
system of —control and enforcement over the ©permitting,
installation, use and monitoring of all Underground Storage Tanks
(UST) containing regulated substances and prohibit the storage of
hazardous substances or wastes in UST systems by persons within the
CNMI as necessary to conserve the land and water resources of the
CNMI, protect public health, and prevent environmental pollution,
resource degradation and public nuisances.

2.2 These regulations provide a means to protect the CNMI
surface and groundwater resources, as stated in the Commonwealth
Groundwater Management and Protection Act of 1988 (P.L. 6-12).
Since the CNMI is dependent on groundwater for its drinking water
supply, these regulations establish a mechanism to protect this
limited resource from contamination from petroleum products
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contained in underground storage tanks. Thus, the purpose of these
regulations is to also establish leak detection, leak prevention,
financial responsibility, and corrective action requirements for
all UST containing regulated substances.

2.3 These regulations provide a means to protect marine
resources and coastal areas under the Coastal Resource Management

Act (P.L. 3-47). These UST regulations provide a mechanism to
prevent the degradation or pollution of, or damage to the marine
resources of the CNMI from underground storage tanks. The

provisions stated in these regulations are consistant with the
purpose and objective of the CRM Act.

2.4 The Department of Public Health and Environmental
Services, Division of Environmental Quality (DEQ) shall have
primary jurisdiction to enforce those regulations in the CNMI.
Additionally, the Environmental Protection Agency (EPA) Region IX
Office, may independently enforce these regulations without
requiring DEQ action.

PART 3 ADMINISTRATION

3.1 The Chief is authorized to take such action as may be
necessary in the administration and enforcement of the Underground
Storage Tank Regulations for the CNMI.

3.2 The Division of Environmental Quality shall be
reponsible to prepare, adopt, promulgate, modify, update, repeal,
and enforce rules and regulations governing underground storage
tank design, construction, permitting, installation, release
detection and inventory control, compatibility, record maintenance,
reporting, corrective action, closure, and financial responsibility
in order to protect human health and environment, and enable DEQ to
carry out the purposes and provisions of these regulations.

PART 4 DEFINITIONS

"Acceptable pressure gauge" shall mean a pressure gauge with a
scale reading of no more than twice the test pressure required (ie.
a 50 psi gauge is not acceptable for use to conduct a 20 psi
pressure test).

"Associated piping" shall mean all underground piping used in the
operation of a UST through which regulated substances flow, also
referred to as product delivery lines.

"Certified Tank Installer" shall mean a person trained by an
authorized person on the proper handling, testing and installation
of tank systems in accordance with the manufacturers
specifications, the code of practice developed by a nationally
recognized association or independent testing laboratory and these
regulations.
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"Certified Tank Tester" shall mean a person trained and certified
by an authorized person to conduct precision testing in accordance
with the manufacturers specifications, the code of practice
developed by a nationally recognized association or independent
testing laboratory and these regulations.

"Chief" shall mean the Chief of DEQ or his/her duly authorized
designee.

"Closure of tank system" shall mean the temporary or permanent
removal of a tank system from service or operation in accordance
with the federal UST regulations.

"Contractor or Agent" shall mean the person desingated and binded
by contract, signed by all involved parties, to represent the
owner/operator to conduct the installation of an UST system. The
contractor or agent shall not be responsible for any other
provisions of these regulations, but for those specified in Part 8,
Installation Standards, without a waiver approved by the Chief.

"DEQ" shall mean the CNMI Department of Public Health and
Environmental Services, Division of Environmental Quality.

"DEQ UST Inspector" shall mean an employee of the Division who has
been trained and certified in the proper installation and operation
of UST in accordance with the manufacturers specifications.

"Division" shall mean the CNMI Department of Public Health and
Environmental Services, Division of Environmental Quality.

"Department" shall mean the CNMI Department of Public Health and
Environmental Services.

"Existing tank" means any UST installed and operated prior to the
effective date of these regulations and which has not been the
source of any release to the environment."

"Facility" shall mean the location or property where the UST is or
was installed, and operating.

"Federal UST regulations" shall mean the Underground Storage Tank
regulations (40 CFR 280) promulgated by the Environmental
Protection Agency (EPA) under the Solid Waste Disposal Act of 1970,
as amended by the Resource Conservation and Recovery Act (RCRA) of
1976 (42 USC 6901 et seq.) as amended and effective on December 22,
1988.

"Guarantor of Insurer" shall mean any person, other than the owner
or the operator, who provides evidence of financial responsiblity
for the underground storage tanks and associated piping.

"Inland waters" shall mean surface freshwaters, such as streams,
that are not subject to the ebb and flow of the tide.
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"Iocal fire jurisdiction" shall mean the Fire Division of the CNMI
Department of Public Safety.

"Navigable waters" shall mean those waters that are subject to the
ebb and flow of the tide shoreward to the mean high water mark
and/or are presently used, or have been used in the past or may be
susceptible to use to transport interstate or foreign commerce.

"New tank" shall mean any UST installed on or after the effective
date of these regulations which shall be required to comply with
all provisions of these regulations.

"Operational life" shall mean the period begining when installation
of the tank system has commenced until the time the tank system is
properly closed, in accordance with these regulations.

"Operator" shall mean any person in control of, or having
responsibility for, the daily operation of an UST.

"Oowner" shall mean any person who owns an UST and the associated
piping used for the storage, use or dispensing of regulated
substances, or in the case of an UST no longer in operation at the
effective date of these regulations, any person who owned such UST
at the time operation or use of such tank system was discontinued.

"Perched aquifer" shall mean a water bearing stratum of permeable
rock, sand, gravel in a geological area where there is a layer of
impermeable material above the water table, forming a zone of
saturation above it.

"Person" shall mean any individual, trust, firm, joint stock
company, corporation (private and government), partnership,
consortium, Jjoint venture, commercial entity, association,
political subdivision of the CNMI, interstate body, or any agency,
department, or instrumentality of the U.S. Federal or Government of
the Northern Marianas Islands, or any other legal respresentative,
agency or assigns.

"Public Water Supply" shall mean water that is collected and
distributed by a municiple water system for human use and
consumption.

"Precision test" shall mean a tank tightness test capable of
detecting a 0.1 gallon per hour leak rate from any portion of the
tank that routinely contains product while accounting for the
effect of thermal expansion or contraction of the product, vapor
pockets, tank deformation, evaporation or condensation, and the
location of the water table.

"pgin shall mean the unit of pressure measurement, pounds per
square inch.
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"Regulated Substances" shall mean any element, compound, mixture,
solution, or substance that, when released into the environment,
may present substantial danger to the public health, welfare, or
the environment. The term includes;

a. Any substance defined in Section 101(14) of the federal
Comprehesive Environmental Response, Compensation and Liablity Act
of 1980, Public Law 96-510. as amended, but not including any
substance regulated as a hazardous waste under Subtitle C of the
Resource Conservation and Recovery Act of 1976 (Public Law 94-580)
as amended; or

b. Petroleum, including crude oil or any fraction thereof, which is
liquid at standard conditions of temperature and pressure (60
degrees Fehrenheit and 14.7 pounds per square inch absolute); and
c. Any other substance as designated by the Chief.

"Release" shall mean the spilling, leaking, emitting, discharging,
escaping, 1leaching, or disposing of a regulated or hazardous
substance from a UST or associated piping.

"Secondary containment" shall mean a system installed around a UST
that is designed to prevent a release from migrating beyond the
secondary containment system outer wall (in the case of a double-
walled UST) or excavation area (in case of a 1liner) before a
release can be detected.

"Sensoring devices" shall mean techniques used to identify a loss
of product that are based on volumetric measurements of the tank
contents and reconciliation of those measurements with product
delivery and withdrawal records.

"Septic tank" shall mean a water-tight covered receptacle designed
to receive or process, through liquid separation or biiological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal through
the so0il and settle solids and scum from the tank are pumped out
periodically and hauled to a treatment facility.

"Shoreline" shall mean the line where the water surface meets land
at the mean high tide.

"Surface water bodies" shall mean the area where water collects at
the surface which is feed by rainfall or a groundwater source such
as a perched aquifer.

"Tank" any stationary device constructed primarily of non-earthern
materials which provide structural support.

"Tank system" shall mean an UST and piping associated with the
operation of a UST which contains any amount of a regulated
substance for any period of time.

"Tidal area" shall mean any land within 500 feet of the shoreline,
navigable waters, or area influenced by tidal fluctuations.
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"Underground Storage Tank" means any one or combination of tanks
(including underground pipes connected thereto) that is used to
contain an accumulation of regulated substances, and the volume of
which (including the volume of underground pipes connected thereto)
is 10 percent or more beneath the surface of the ground.

"Upgrade" shall mean any addition or retrofit of some systems such
as cathodic protection, lining, or spill and overfill controls to
improve the ability of an tank system to prevent the release of
regulated substance.™

"USC" shall mean United States Code.

"UST" shall mean underground storage tank.

"Well" shall mean the system whereby water is pumped out of the
ground to be collected, and used for drinking water supply.

"Wetland" shall mean any geographic area which includes areas
inundated by surface or groundwater, with a frequency sufficient to
support a prevalence of plant or aquatic life, that require
saturated or seasonally saturated soil conditions for growth and
reproduction.
PART 5 APPLICABILITY

5.1 These regulations shall apply to all tank systems which
receive, store or distribute regulated products, and have at least
10 percent of its volume underground.

5.2 The following tanks shall be excluded from the

definition of UST and shall be exempt from the provisions of these
regulations:

5.2.1 Farm or residential tanks of 150 gallons or less
capacity storing motor fuel for noncommercial purposes;

5.2.2 Tanks storing heating o0il for consumptive use on
premises where stored;

5.2.3 Septic tanks;

5.2.4 Storm water catchment systems;

5.2.5 Wastewater treatment plants;

5.2.6 Surface impoundments, pits, ponds and lagoons;

5.2.7 Flow~-through process tanks (except oil:water

separators, which must be a USEPA approved design and comply with
all provisions of federal and CNMI UST regulations);
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5.2.8 Liquid trap or associated gathering lines directly
related to 0il or gas production and gathering operations;

5.2.9 Pipeline facility (including gathering lines) regulated
under;
a. The Natural Gas Pipeline Safety Act of 1968 (P.L. 90-
481) as amended; and
b. The Hazardous Liquide Pipeline Safety Act of 1979 (P.L.
96-129), as amended, and

5.2.10 Storage tanks located on or above the floor in in
underground room.,

PART 6 REGULATORY REVISIONS

6.1 Any ammendments to the U.S. EPA Underground Storage Tank
Regulations (40 CFR 280) promulgated by the U.S. EPA shall apply to
the CNMI. Ammendments to the federal UST Regulations shall be
incorporated into these regulations by the Director.

6.2 Any revisions to these regulations that are more
strigent than the corresponding requirements specified in the
federal regulations may be incorporated into these regulations only
after publication in the CNMI Commonwealth Register for a period of
thirty (30) days, and a public hearing if requested from a resident
or citizen of the CNMI.

6.3 Prior to the adoption of any amendments to the CNMI UST
regulations that are more stringent than existing federal
regulations, DEQ shall comply with the requirements of the
Administative Procedure Act (APA), CMC 9104.

PART 7 PERMITTING

7.1 Prior to installation of any UST, the owner or operator
shall apply for and obtain a UST Permit to Install from DEQ. The
UST Permit to Install application shall be completed in full,
signed by the owner or operator submitting the application, and be
submitted to DEQ with a copy of the design blue prints and a
vicinity map.

7.1.1 The owner or operator shall pay an UST Permit to
Install application fee of five hundred ($500.00) US Dollars per
tank (new and replacement) payable to the Division of Environmental
Quality, at the time the UST Permit to Install application is
submitted.

7.1.2 DEQ shall notify the applicant if any additional
information is needed within 14 working days from the date the
application is submitted. A UST Permit to Install application will
not be considered complete until DEQ has received the additional
information requested.
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7.1.3 DEQ shall not issue an UST Permit to Install until the
owner, operator, or designated contractor has obtained a DEQ
Earthmoving and Erosion Control Permit.

7.1.4 Prior to the permitting of the installation of any new
or replacement UST, the owner or operator and the certified tank
installer who will be responsible for the proper installation of
the new or replacement UST shall attend an UST Program Briefing to
be conducted by DEQ after an application has been filed at DEQ.

a. The UST Program Briefing shall minimally include a
review of federal and CNMI UST Regulations and the DEQ UST
Progranm.

7.1.5 No UST Permit to Install shall be issued without
prior proof of financial liability in accordance with Part 14.

7.1.6 There will be a 30 day processing period for any UST
Permit to Install application, from the time all requirements in
this Part have been completed and DEQ determines the application
complete,

7.1.7 DEQ has the right to reject any UST Permit to Install
application that does not comply with all requirements as specified
in the federal or CNMI UST Regulations, or as the Chief may deem
necessary to protect public health or the environment.

7.1.8 All UST Permits to Install shall be non-transferable.

7.2 The operator of the tank system shall apply for and
obtain an UST Permit to Operate from DEQ;

a. prior to commencing the operation of a newly installed
tank system, and

b. within 90 days of the effective date of these
regulations for any tank system existing prior to the effective
date of these regulations.

7.2.1 The UST Permit to Operate Application shall be
completed in full, signed by the operator submitting the permit
application and submitted to DEQ.

7.2.2 The operator shall pay an UST Permit to Operate
Application fee of One-hundred and fifty ($150.00) US Dollars per
tank (new and replacement) payable to the Division of Environmental
Quality at the time the application is submitted.

7.2.3 DEQ has the right to reject any UST Permit to Operate
application and revoke any UST Permit to Operate if DEQ believes or
finds the tank system is not being operated and maintained by a
person with sufficient training and experience in preventing
corrosion, and in a manner that ensures that no releases occur.
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7.2.3 All UST Permits to Operate shall be non-transferable.

PART 8 INSTALLATION

8.1 The following standards apply to any UST and
associated piping installed after the effective date of these
regulations. The following installation requirements and criteria
shall be met:

8.1.1 tank installation shall be conducted in accordance
with the manufacture’s specifications and in accordance with a code
of practice developed by a nationally recognized association or
independent testing laboratory;

8.1.2 each tank shall be equipped with the means to prevent
overfilling of the tank;

8.1.3 each tank shall be equipped with the means to detect
an overfill before any discharge can occur;

8.1.4 tanks and associated piping shall be made of or lined
with materials compatible with the regulated substance(s) and
designed and equipped to prevent corrosion for the operational life
of the UST, accomplished by;

a. use of fiberglass reinforced or other non corrosive
materials for UST’s, piping and fittings, or

b. any other equally effective design approved by the
Chief in writing, and

8.1.5 tanks shall be equipped with secondary containment
either by;

a. installation of double walled tanks and double walled
piping with piping containment sumps, or

b. lining the excavation pit with a material, other than
cement or concrete, compatible with the regulated
substance being stored, or

c. any other equally effective design approved by the
Chief in writing, and

8.1.6 tanks shall be equipped with mechanisms or methods
that are capable of detecting releases from any portion of the tank
by one of the following methods;

a. inventory control,

b. manual tank gauging,

c. automatic tank gauging,
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d. vapor monitoring,
e. groundwater monitoring,
f. interstitial monitoring, or

g. any other equally effective leak detection method
approved by the Chief in writing.

8.1.7 product delivery 1lines shall be equipped with
mechanisms or methods that are capable of detecting releases from
any portion of the piping by one of the following methods;

a. automatic line leak detector that detects a release
within an hour by restricting or shutting off flow or sounding an
alarm,

b. applicable method used in Part 8.1.6 that is designed
to detect a release from any portion of the piping that rountinely
contains regulated substances, or

c. any other equally effective 1leak detection method
approved by the Chief in writing.

d. No release detection is required for suction piping
that is designed and constructed to meet the following standards:

i. the below-grade piping operates at less than
atmospheric pressure,

ii. the below-grade piping is sloped so that the
contents of the pipe will drain back into the
storage tank if the suction is released,

iii. only one check valve is included in each suction
line,

iv. the check valve is located directly below and as
close as practical to the suction pump; and

v. any other method approved by the Chief in writing
that complies with i-iv of this part.

8.2 The owner/operator or the certified tank installer
shall notify the 1local fire Jjurisdiction in writting before
beginning construction. ©Notification shall specify the number,

size and contents of tanks to be installed, the location, and
estimated date tank operation will commence.

8.3 The owner/operator shall be responsible for assuring
the installation of tanks and associated piping be conducted in
compliance with these regulations by contracting a certified tank
installer to conduct or oversee and inspect all installation
procedures.
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8.4 The certified tank installer shall comply with the
following testing criteria for both tanks and associated piping:

8.4.1 conduct tank tests prior to placing tanks into the
ground and before covering the tanks; and

8.4.2 contact a DEQ UST Inspector at least 2 days prior to
the scheduled date of pressure testing; and

8.4.3 test product 1lines to 50 psi with an acceptable
pressure guage for the amount of time recommended by the
manufacturer, or deemed necessary by the Chief; and

8.4.4 test vent lines to 20 psi with an acceptable pressure
guage for the amount of time recommended by the manufacturer, or
deemed necessary by the Chief.

8.5 A DEQ UST Inspector shall be present during all
pressure testing of UST’s and the associated piping.

8.5.1 Any pressure test conducted without visual inspection
of a DEQ UST Inspection shall be deemed invalid, unless tests are
conducted under the supervision of a certified tank installer.

8.6 A DEQ UST Inspector shall inspect the bedding prior to
placing tanks underground.

8.7 The owner/operator shall be responsible for the
correction of any procedure or replacement of any materials that do
not comply with these regulations.

8.8 DEQ shall be responsible for completing the DEQ UST
Installation Inspection Checklist (IIC). The IIC shall include all
phases of installation including, but not limited to, construction
of the tank, size of backfill material used, tank integrity,
adequacy of excavation, bedding and anchoring, manway risers, and
pipe material, trenching and pressure testing.

8.8.1 The IIC shall not replace any installation checklist
required by the manufacturer for warranty purposes.

a. The certified tank installer shall be responsible for
completing manufacturer checklists.

b. The owner/operator shall be responsible for compliance
with any warranty requirements for equipment installed.

8.9 An UST Inspector shall make frequent inspections of
all installation procedures to assure compliance with these
regulations.

8.10 DEQ shall not certify any tank until the UST
Installation Inspection Checklist is complete.
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8.11 There shall be no tanks installed after the effective
date of these regulations in the following locations:

a. within a wetland; or

b. within five hundred (500) feet of a private or
municiple well; or

c. within five hundred (500) feet of surface waters
bodies, such as a reservoir or cave, from which public
drinking water supply is collected; or

d. within five hundred (500) feet of inland waters; or

e. within five hundred (500) feet of the shoreline or
navigatable waters; or

f. within tidal or storm wave inundation areas; or
g. any area determined as unsuitable by the Chief.

8.12 It shall be prohibited to install additional tanks to
any tank system located in an area specified in Part 8.11 which
were installed prior to the effective date of these regulations.

8.12.1 Tank systems which were installed in an area specified
in Part 8.11 prior to the effective date of these regulations may
be replaced or upgraded in compliance with these regulations.

a. The owner/operator shall comply with any additional
requirements specified by the Chief as necessary to protect public
health and the environment.

8.13 The owner/operator shall upgrade operating tank
systems which were installed prior to the effective date of these
regulations such that the entire tank system will be in compliance
with Part 8.1.2-5 of these installation standards by December 22
1998.

8.13.1 The owner/operator shall upgrade the UST system such
that leak detection is installed and operated in compliance with
subpart 8.1.6 by December 1993.

8.14 The owner/operator shall upgrade the tank(s) which were
installed prior to the effective date of these regulations such
that the tank(s) is in compliance with Part 8.1.6 by;

8.14.1 December 22, 1991 for tanks installed before 1965, and
between 1965-74

8.14.2 December 22, 1992 for tanks installed between 1975-79,

8.14.3 December 22, 1993 for tanks installed between 1980-88,
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8.15 The owner/operator shall upgrade product delivery lines
which were installed prior to the effective date of these
regulations such that the piping is in compliance with Part 8.1.7
by;

8.15.1 September 22, 1991 for pressurized piping and

8.15.2 the same date as specified for existing tanks in 8.14
for suction piping. :

PART 9 TANK CERTIFICATION

9.1 Upon completion of installation and final visual
inspection of newly installed UST’s, but prior to the filling and
operation of any UST, the owner or operator shall have the tank(s)
and associated piping precision tested.

9.1.1 The precision testing shall be conducted by a certified
tank tester,

9.1.2 The method of precision testing used must be capable of
detecting leaks of .01 gallon per hour, and

9.1.3 The certified tank tester shall provide the Chief with
the test results within forty eight (48) hours of the time that the
precision test is conducted.

9.2 Upon receipt and approval of the precision test
results, the Chief shall issue a Letter of Certification to the
owner /operator.

9.2.1 The Letter of Certification shall testify that;

a. the owner/operator applied for and obtained an
Earthmoving Permit from the Chief prior to the commencement of
clearing of land and excavation activites,

b. the owner/operator applied for and obtained an UST
Permit from the Chief by complying with all provisions in Part 7 of
these regulations prior to the commencement of installation
procedures,

c. the owner/operator has obtained any permits, leases
or certifications required by other CNMI agencies or offices,

d. the owner/operator has provided proof of financial
liability as specified in Part 14, and

e. DEQ has inspected and approved all installation
procedures and verifies that all federal and local specifications
have been met and followed.

9.2.2 The Letter of Certification shall be kept at the UST

site and be readily available at all times for inspection by the
Chief or DEQ UST Inspector.
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9.3 Any UST installed prior to the effective date of these
regulations shall be certified by DEQ within twelve (12) months
from the effective date of these regulations in accordance with
Section 9.1 of Part 9, Tank Certification.

9.4 The UST Certification is valid for one year from the
date of issuance. It is the responsibility of the owner/operator
to contact DEQ at least 30 days prior to the expiration of the UST
Certification and request renewal of the certification.

9.5 Transfer of tank ownership is prohibited without first
providing DEQ with proof that the transferree has complied with the
the financial assurance requirements specified in Part 14 of these
regulations.

PART 10 MONITORING

10.1 The owner/operator shall operate and maintain a leak
detection system capable of detecting release of regulated
substances from any portion of the UST system that routinely
contains regqulated substances in compliance with Part 8 for the
operational life of the tank system. Release detection requirements
shall apply to all UST systems;

10.1.1 when a new UST system is installed, and

10.1.2 by upgrading existing UST systems before December 21,
1993, except that release detection for the piping attached to any
existing UST through which regulated substances routinely pass,
under dgreater than atmospheric pressure must be upgraded by
September 22, 1991.

10.1.3 An UST system with cathodic protection shall be
operated and maintained by a person with sufficient experience and
training in preventing corrosion of the system.

10.2 All USTs shall minimally be monitored monthly, except
that new or upgraded tanks already in compliance with Part 8.1.2-
8.1.4 and the monthly inventroy control requirements in Part 8.1.6
(a) (b), may may use precision tank testing (in accordance with
Part 9.1) at least every two years until December 22, 1998, or for
10 years for new and upgraded tank systems, whichever is later.

10.3 Automatic line leak detectors installed in piping
through which regulated substances routinely pass under pressure in
accordance with 8.1.7 shall have a line tightness test conducted
every year and use a monthly monitoring method conducted in
accordance with 8.1.7 (c)(d).
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11.3 The owner or operator of any UST must report any
verified or suspected leak, spill, overfill, discharge or any other
release from a tank(s) or associated equipment within 24 hours to
DEQ.

11.4 DEQ may undertake any reasonable investigation as
necessary to identify the existence, source, nature, and extent of
a verified or suspected release and the extent of danger to the
public health and welfare or the environment.

11.5 The owner/operator shall identify, contain and
mitigate any immediate health and safety threats that are posed by
a release (including the investigation and initiation of free
product removal, if present).

11.6 Any UST or associated equipment from which a release
has been detected shall be;

a. immediately removed from service until the tank is
repaired or replaced; and

b. meet all installation requirements contained in Part
7 as appropriate prior to being returned to service;

11.7 The owner/operator shall conduct an investigation of
the release site to determine possible adverse impacts on soil,
groundwater and surface waters.

11.8 Within 20 days after release confirmation, or within
another reasonable period of time determined by the Chief, the
owner /operator must submit a report to the DEQ summarizing the
initial abatement steps taken to comply with subpart 11.1 to 11.6
and include any resulting information or data.

11.9 Unless otherwise directed by the Chief, the
owner /operator shall prepare an initial site characterization which
shall include the following information;

11.9.1 data on the nature and estimated quantity of release,

11.9.2 data from available sources including an estimate of
the surrounding populations, water quality, use and approximate
locations of wells potentially affected by the release, subsurface
soil conditions, locations of subsurface sewers, climatological
conditions, and land use, and

11.9.3 results of the site investigations as specified in
this part, Part 11, and corrective action taken in response to a
release.
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11.10 The tank owner/operator shall be liable for any and
all property or personal damages and/or expenses incurred by others
as a direct or indirect cause of any discharge, or efforts or
actions to stop or contain an identified release from a UST or
associated equipment.

11.11 The tank owner/operator shall provide reasonable
assurance that money will be available up-front to respond to
releases from tank systems and pay for potential damages as
specified in this Part and in compliance with Part 14, Financial
Responsibility requirements.

11.12 The owner/operator shall be responsible for the
clean-up and disposal of all regulated substances released from an
UST or associated equipment in a manner that will protect human
health and the environment.

11.12.1 2All regulated substances shall be cleaned-up and
properly disposed of within thirty (30) days of the release or by
a date indicated by the Chief.

11.13 The owner or operator is responsible for the clean-up
and proper disposal of any soil or water contaminated by a release.

11.13.1 All soil or water contaminated shall be cleaned-up
and properly disposed of within ninety (90) days of the release or
by a date indicated by the Chief.

11.13.2 DEQ shall publish a Public Notice to notify the
affected public of all confirmed releases requiring a plan for soil
and grounwater remediation. Upon request, DEQ shall provide
interested persons information on the nature of the release and the
corrective measures planned or taken.

11.14 DEQ may take emergency corrective action if the Chief
determines a confirmed release constitutes a clear and immediate
danger requiring immediate action to prevent, minimize, or mitigate
damage to the public health and welfare or the environment.

11.14.1 Prior to taking such action, the Chief shall make
every reasonable effort, taking into consideration the urgency of
the situation, to order the owner or operator to take corrective
action.

PART 12. TANK CLOSURE

12.1 Any tank removed from service prior to the effective

date of these regulations or any tank to be removed from service

for more than one year shall be permanently closed.

12.2 To permanently close a tank the owner/operator shall;
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12.2.1 notify the Division of the intent to permanently close
the tank in writing no less than 30 days prior to the anticipated
date of closure,

12.2.2 assess the site to determine whether there has been a
release of regulated substances,

12.2.3 notify the local fire jurisdiction of the intent to
permanently close the tank in writing no less than 30 days prior to
the anticipated date of closure, and

12.2.4 remove and properly dispose of all regulated
substances and any sludge or other waste materials remaining in the
UST and associated piping in a manner that eliminates the potential
for safety hazards and any future releases.

12.3 If a tank system shall be temporarily removed from

service (for a period less than 12 months), the owner/operator
shall;

12.3.1 continue to comply with operating requirements,
release reporting and investigation and release response and
corrective action,

12.3.2 continue to comply with release detection requirements
if regqgulated substances are stored in the tank,

12.3.3 leave vent lines open and functioning,
12.3.3 be closed off to outside access, and

12,.3.4 comply with subpart 12.2 if the UST system has not
been protected from corrosion and has not been used in one year.

12.4 To remove an UST from the ground the owner/operator
shall;

12.4.1 properly dispose of the tank and associated piping,

12.4.2 backfill the area or space previously occupied by the
UST and associated piping to the ground level, and

12.4.3 close off the area until it is completely backfilled
to restrict access and risk of injury to persons, animals or
property.

12.5 To leave the UST and associated piping in the ground
the owner/operator shall completely fill the tank with a solid,
inert material, approved in advance by DEQ.

12.6 Owners/operators of USTs to be permanently or

temporarily removed from service shall maintain all records
necessary to verify compliance with these closure requirements.
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PART 13 RECORD KEEPING

13.1 The owner/operator shall notify DEQ, using the CNMI
UST Notification Form, within thirty (30) days after newly
installed tank system is brought into wuse. The CNMI UST
Notification Form shall specify information including, but not
limited to, the age, size, type, location, and uses of new UST.

13.1.1 The owner/operator is responsible for submitting a
CNMI UST Notification Form each year, indicating any changes which
have been made to the UST system, or the ownership or operation of
the system.

13.1.2 DEQ shall be responsible for submitting copies of all
CNMI Notification Forms to the EPA.

13.1.3 CNMI UST Notification Forms shall be public
information.

13.2 The owner/operator shall maintain records of
monitoring, testing, repairs and closures sufficient to demonstrate
recent facility status, except that records demonstrating
compliance with repair and upgrading requirements must be
maintained for the remaining operational life of the facility.

13.2.1 Copies of all records required by these regulations
shall be maintained at the UST facility.

13.3 All records shall be made immediately available to the
Chief or DEQ staff member upon request.

13.3.1 Wilfull willholding of requested information shall be
subject to enforcement procedures specified in Part 16.1.

13.4 All records or other information furnished to or
obtained by the Division concerning regulated substances shall be
public information, except for information concerning trade
secrets, processes, operations, style of work or apparatus or to
the identity, confidential statistical data, amount or source of
any income, profits, loses or expenditures which shall be for the
confidential use at the Division in the administration of these
regulations.

13.4.1 The owner/operator may expressly waiver any of the
exceptions specified in 13.4 and make this information available to
the public.

13.4.2 The owner/operator shall have the right to claim the
privilege and identify confidential information, subject to a final
determination by the Chief, at the time the information if
submitted to DEQ.
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13.5 This Part does not prohibit the publishing of
quantitative and qualitative statistics pertaining to the storage
of regulated substances.

13.6 Information regarding the nature and quality of
releases from a UST or associated piping otherwise reportable
pursuant to this Part shall be available to the public.

PART 14 FINANCIAL RESPONSIBILITY

14.1 The owner/operator of an UST shall provide DEQ with
evidence of financial responsibility such as security bond or
guarantee agreement which provides insurance coverage for taking
corrective action and in order to adaquately compensate third
parties for bodily injury and property damage caused by sudden and
non-sudden accidental releases arising from the operation of a UST.

14.1.1 The owner/operator shall obtain $2 million (US
Dollars) insurance per occurence coverage if they own and/or
operate between 100-999 tanks.

14.1.2 The owner/operator shall obtain $1 million (US
Dollars) insurance per occurence coverage by April 1, 1991 if they
own and/or operate between 13-99 tanks, or by October 1, 1991 if
they own one to twelve tanks in accorandance with federal UST
regulations, 40 CFR 280.95 to 280.99.

14.1.3 The owner/operator shall obtain $500,000 per occurence
coverage for third party liability and corrective action claims for
UST systems not used in petroleum production, refining or marketing
and handle a throughput of 10,000 gallons per month or less.

14.2 Proof of coverage shall be provided in the form of
insurance/risk retention group coverage, self-insurance, guarantee,
letter of credit, surety bond, trust fund, state-funding mechanisn,
as defined in the federal UST regulations and certified by the CNMI
Attorney General.

14.3 If the owner/operator is in Dbankruptcy,
reorganization, or under other court order not to disperse any
funds or if personal Jjurisdiction in either CNMI state or US
District Court cannot be obtained over such owner than the Chief
may seek recovery for damages arising from accidental UST releases
directly from the guarantor or insurer. The guarantor or insurer
is entitled to invoke all rights and defenses which the owner would
have in an action by claimants under this Section.

14.4 The total liablity of a guarantor shall be limited to
the aggregate amount which the guarantor has provided as evidence
of financial responsibility to the owner/operator under this
subsection. This subsection does not 1limit any other CNMI or
federal statutory, contractual, or common law liability of a
guarantor to its owner/operator, including but not limited to, the
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liability of the guarantor for bad faith in negotiating or in
failing to negotiate the settlement of any claim. This subsection
does not diminish the liability of any person under section 107 or
111 of the Compresensive Environmental Response, Compensation and
Liability Act of 1980, P.L. 96-516, as amended, or other applicable
law.

PART 15. ENFORCEMENT

15.1 The Chief shall institute civil actions transmitted
through and with the approval of the Director and the Attorney
General as necessary to enforce these regulations in consonance
with, and in accordance with the applicable laws of the CNMI and in
accordance with Federal UST Regqulations. The Attorney General will
institute legal actions to enjoin a violation, continuing violation
or threatened violation of these regulations.

15.2 The Chief, shall have the responsibility to prepare,
issue, modify, revoke and enforce orders for compliance with any of
the provisions of these regulations or of any rules and regulations
issued pursuant thereto and requiring the taking of such remedial
measures for underground storage tank management as may be
necessary or appropriate to implement or effectuate the provisions
and purposes of these regulations.

15.3 If the Chief has probable cause to believe there has
been a violation of these regulations, upon receipt of an order or
warrant from the Commonwealth Trial Court or the District Court,
DEQ may enter upon and search any property, take necessary samples
or readings therefrom, seize evidence found therein and examine or
impound any book or record found therein or specified in such order
or warrant.

15.3.1 The Chief may enter property for purposes specified
in subpart 15.3 if a violation has occurred or is imminent; the
violation poses a serious, substantial and immediate threat to
public health or welfare; or the process of obtaining a warrant or
order would prolong or increase the threat, impair discovery of
evidence of a violation or impair mitigation of the treat.

15.4 DEQ shall provide for public participation in the
enforcement of these regulations by providing notice and
opportunity for public comment on all proposed settlements of civil
enforcement actions (except where immediate action is necessary to
adequately protect human health and the environment), and
investigating and responding to <citizen <complaints about
violations,

15.5 Nothing in this section shall prevent US EPA
enforcement of either the federal or CNMI UST regulations.
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15.6 DEQ shall make information obtained available, upon
request, to the US EPA or any duly authorized committee of Congress
without restriction.

PART 16 PENALTIES FOR VIOLATIONS

16.1 Any person who violates, or who refuses or neglects to
comply with any provision of these regulations, or any
certification, standard, notification or order issued by the Chief,
Department, or Attorney General, or any valid rule or regulation
promulgated under these regulations, shall be subject to a civil
penalty not to exceed one thousand dollars ($1,000.00) for each
tank for each day of violation.

16.2 Upon request of the Chief, the CNMI Atorney General
shall petition the Commonwealth Trial Court or the United States
District Court for the CNMI for a Jjudgement assessing damages
arising from a violation of these regulations or of any
certification, standard, notification or order. In determining
such damages, if any, the court having jurisdiction of the matter
shall consider the magnitude of harm caused by the violation, the
nature and persistence of the violation, the length of time during
which the violation has occured and any corrective or ameliorative
action or circumstances on the part of the person or persons
against whom the damages are to be assessed.

16.3 Any person who knowingly and willfully makes any false
statement, representation, or certification in any application,
records, report, plan or other documentation filed or required to
be maintained under these regulations, or by any certification, or
order issued under these regqulations, or who falsifies, tampers
with or knowingly renders inaccurate any monitoring device or
method required to be maintained pursuant to these regqulations or
any certification or order of the Chief pursuant to these
regulations shall be subject to criminal prosecution and upon
conviction shall be assessed fines not to exceed fifty thousand
dollars ($50,000.00) per day or imprisoned not less than six (6)
months and not more than one year or both.

16.4 All sums received as fines pursuant to this part and
all permit fees collected pursuant to these regulations shall be
paid to the treasurer of the CNMI for credit to the general fund of
the CNMI.

16.5 Any person with an interest, which is or may be
adversely affected by a violation of these regulations, may
intervene as a matter of right in any civil action brought by the
Chief, Department, or CNMI Attorney General’s Office to require
compliance with the provisions of these regulations.
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

DEPARTMENT OF PUBLIC SAFETY
Saipan, Mariana Islands 96950

Grgaio . Camicho NOTICE OF PROPOSED RULES AND REGULATIONS
redler . DEPARTMENT OF PUBLIC SAFETY
demy P. Cilsostomo DIVISION OF CORRECTIONS

Deputy Director, Administration
Frandsco M. Camacho
Depuly Director, Operations

Thomas P. Rabago PUBLIC LAW 1-8 CH 10 §7

Chief of Administration

Vicente T. Seman
Chief of Corrections

PROPOSED REGULATIONS: The Director of Public Safety hereby

Je§us M. F:aslro
Chief of Fire proposes to promulgate Rules and
Antonio A. Reyes

Chiof of Polico Regulations pursuant to the
Matias A. Charqualaf

Chief of Motor Vehicle provisions of 1 <CMC 2504(cC), 1
CMC 2507, and 1 CMC §9104 regulating
the activities and performance
of prisoners and the Correctional
Facility in the Commonwealth of
the Northern Mariana Islands.

CONTENTS: These regulations govern the conduct
required by and the rights accorded

Facsimile — (570) 234-8531 to inmates while in the Correctional
Cable — c/o GOV. NMi Saipan . .
Admnistrative Division FaClllty .
(670) 234-6823/8536

Central Station
234-6333/7271/6431

Pursuant to 1 CMC §9104, comments regarding the contents

Corrections Diviston
234-7254/8534
of these regulations may be sent to the Office of the

Fire Division
21314_52IZI7/9222/3437 . . . .
Director, Department of Public Safety, Civic Center,

Patra! Division/Pubiic Relations
234-7271/8536

Susupe, Saipan, MP 96950 within thirty (30) days £from

Investigation Section
234.7208

the date of this publication in the Commonwealth Registry.

Juvenile Unit
2349136

Motor Vehicle Bureau 3
2306921/9137 Dated this / 2 day of - # r 1991,

Highway Safety Dffice
2346021/6055 —
/

Traffic Section /
234-7212/7153

-
Boating Safety Office/
3224037 {
CST Oftice L
2345298 .
. i -
o pecaay/ Training rector of Public Safety

4 «ille Substation

EMERGENCY - 911
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NUTISIA PUT I MANMAPROPOPONI SIHA
NA AREKLAMENTO YAN REGULASION
DEPATTAMENTON PUBLIC SAFETY

LAI PUPBLIKU

I MAPROPOPONI NA REGULASION: I Direktot i Public Safety

gienen este ha propoponi
manlaknos areklamento yan
regulasion sigon gi aturidat
ni mapribeni gi Lai Pupbliku
yan i 1 CcMC §9104 ni
dumiririhi i aktebidat vyan
kinalamten i presuneru siha
yan i fasilidat tribunat
gi Sangkattan siha na Islas
Mariana.

FUNDAMENTO: Este siha na regulasion

para u gubetna i
mangginagagao na kondukta
yan direcho ni manmasedi
i presuneru siha mentras
ki manmapopongle gi halom

i tribunat na fasilida.

Sigon i 1 CMC §9104 komento siha ginen i pupbliku hinerat
put i fundamenton este siha na regulasion sina
manmasatmimiti guato gi ufisinan i Direktot, Department
of Public Safety, Civic Center, Susupe, Saipan, MP 96950
gi halom trenta (30) dias despues di 1 fecha anai

manpupblika este na nutisia gi halom i Rehistran

Commonwealth.

Mafecha gi este i mina 7 2 na dia gi M/EZ/,

1991.

ic Safety
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ARONGORONG REEL FFEERUL ALLEGH
LLOL DIPATAMENTOOL PUBLIC SAFETY

ALLEGHUL TOWLAP

ALLEGH KKA EBWE FFEER: Direkttodul Public Safety e

mwuschal arongaar towlap reel
igha e bwe ffeer allegh sangi
bwangil me aileewal Public Law
me 1 CMC §9104 reel ammweleer
me mwoghutghutuur aramas ka re
kalabwocos mellol Correctional
Facilities mellol Commonwealth
of the Northern Mariana Islands.
OWUTOL: Allegh kkaal nge ebwe lememliir
school kalabwoos me mwoghutughutuur
igha relo 1llo1l Correctional

Facility.

Reel alleewal 1 CMC §9104 nge emmwel aramas rebwe ischiitiw
meta tipeer me mangemangiir nge raa afanga ngali Office
of the Director, Department of Public Safety, Civic Center,
Susupe, Saipan, MP 96950 eliigh (30) ral sangi igha e

toowow arongorong yeel llol Commonwealth Registry.

Raalil ye /’;L" maram ‘Cf,xzip;gx;—— , 1991.
Dl [4

/ “ —
( t—
" .__ GREGORIO M. CAMACH
i ublic Safety

COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7898



TABLE OF CONTENTS

DESCRIPTION PAGE
Introduction 1
§ 10 Prisoner Admission and Orientation 2
§ 20 Medical Care 3
§ 30 Personal Hygiene 5
§ 40 Personal Property 6
§ 50 Classification System 7
§ 60 Disciplinary Action 9
§ 70 Prisoner Grievance Procedure 22
§ 80 Searches and Shakedowns 23
§ 90. (Reserved) 24
§ 100 Corrections Counseling 24
§ 110 Visitation 26
§ 120 Access to Religious Resources 31
§ 130 Access to Legal Resources 32
§ 140 Prisoner Clubs and Community Organizations 33
§ 150 Correspondence 35
§ 160 Telephone Usage 36
§ 170 Leave 36
§ 180 Prisoner Employment: Public Service and

Work Release 38
§ 190 Juvenile Detention 41
§ 200 Female Prisoners 43
§ 210 Staff Rules 44
§ 211 Statements to the Media 47
§ 212 Release of Inmate Information 47
§ 220 Glossary 48

COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7899

[T



INTRODUCTION

These are the rules and regulations by which your stay in the
Commonwealth Correctional Facility is guided. It is important that you are
familiar with these rules and regulations, as they explain the procedures by
which you can protect your rights and earn privileges. They also explain the
limitations that life in prison requires. Each inmate is given a copy of the rules
and regulations and a copy is available for reference in the prison library. Itis
wise to take good care of your copy so you have it for future use.

You have been found guilty of violating the laws of the Commonwealth of
the Northern Mariana Islands. The Commonwealth has imposed a limitation
upon your liberty for a specific period of time as punishment for your offense.
While your right to liberty has been temporarily taken from you, some other
constitutional rights continue to exist. The rules and regulations of the Division
of Corrections respect your dignity as a human being and your rights under the
Constitution. The rules require that you respect these same rights and dignity in
your fellow inmates and the staff. The rules and regulations are also designed
to fulfill the basic purpose of this facility, which is to restrict your liberty of
movement.

The correctional officers are familiar with these rules and will abide by
them in their dealings with the inmates.
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SECTION 10.
PRISONER ADMISSION AND ORIENTATION

1) Prisoners are accepted into custody of the Division of Corrections only
upon the presentation of a duly executed Court order. The order is to be
presented to the Chief of Corrections, or the duty officer in the absence of
the Chief of Corrections, either along with the prisoner or in anticipation
of the prisoner’s arrival at the Correctional Facility

2) All prisoners who are accepted into custody are given a full body search
and any possessions they may have will be confiscated and an itemized
receipt will be issued with a copy signed by the prisoner and kept in the
prisoner's permanent file. Once the propenrty is searched, material that is
consistent with Division of Corrections policy will be returned to the
prisoner and a receipt signed. Material not consistent with DOC policy
will be kept pending the prisoner’s release or turned over to a non-
prisoner at the prisoner’s written request. All valuables will be kept by
DOC staff. No neck jewelry will be permitted. Wedding rings may be
worn.

3) The prisoner is placed in a cell in the cell block appropriate to age and
sex. [f overcrowding requires that some prisoners share cells, the new
prisoner is allowed a cell to himself for at least the orientation period, if
possible.

4) Upon acceptance into custody under Court order the prisoner is
fingerprinted and photographed.

5) Orientation lasts for five days and, at the minimum, consists of a medical
examination and an interview with the Corrections Counselor. If the
necessary orientation activities are completed in less than five days, the
orientation period may be shortened. It will not exceed five days, even if
medical exam and Corrections Counseling are temporarily unavailable.
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During the orientation period the prisoner is not required to take part in
work or other activities that may interfere with orientation processing.
The Chief of Corrections may suspend the orientation period for
prisoners who are serving sentences of a month or less, if there is
certification by a physician that the prisoner is in good health based on a
physical examination within the previous six months.

6) The medical examination which is part of the orientation is to determine if
the prisoner has any physical condition requiring special care or
limitation of activity while with the Division of Corrections. Itisto be
administered by a physician licensed to practice in the Commonweatlth.
The physician’s report is entered in the permanent file with any
restrictions on diet or physical activity clearly noted. When possible the
examination will be given in the Correctional Facility.

7) The meeting with the Corrections Counselor is to ensure that the prisoner
understands all of the requirements of prison life and is aware of ali
available services of a rehabilitative nature. The counselor reviews all of
the rules and regulations of the Division and the standard daily schedule.
The counselor discusses any financial arrangements necessary
regarding support of dependents or the payment of legal debts.
Rehabilitation programs are also discussed. Following the meeting the
counselor makes whatever arrangements are necessary to meet the
needs of the prisoner’s family and ease the prisoner’s entrance into the
routine of the Corrections Facility. These duties may be done by a DOC
officer or employee if no Corrections Counselor is available.

SECTION 20.

MEDICAL CARE

1) The Division of Corrections is responsible for the health care of the
prisoners in its custody. Any prisoner who is aware of a medical
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condition from which he or she suffers is asked to report that condition at
the orientation interview and at the initial physical. During the
admissions process each prisoner receives a physical examination to
determine health status, ability to perform various types of work
assignments, and to identify any illness in need of treatment. Any
limitations noted as a result of the physical exam are taken into account
in the assignments given the prisoner and any injuries or illness affecting
the prisoner while in the custody of the Division of Corrections are treated
with proper medical care by medical personnel. Shortly before the
release from the Correctional Facility the prisoner is given a physical
examination similar to the one received upon admission in order to
document the state of health upon release. The release physical is
required only for prisoners who are incarcerated for more than three
months.

2) The Correctional Facility has the capacity of providing medical
examinations, subject to the availability of medical personnel. ltis
preferable that non-emergency medical treatment be provided within the
Facility at a time convenient for the medical personnel. Emergency
medical treatment may be provided at the hospital but security must be
maintained at the level appropriate to the prisoner’s situation. This may
be done through the use of guards or restraints. The Chief of Corrections
may waive this requirement when the prisoner’s condition makes escape
impossible or the hospital is able to provide a room that can be secured.

3) Prisoners receiving medication are provided the proper dosage on a
proper basis by correctional staff. The time, date, amount, and who
administered the medication is entered into the prisoner’s file upon each
administration of the medication.

4) The Chief of Corrections may change cell assignments as a result of
iliness and in other ways alter the prisoners’ schedule as necessary to
protect the health of the prisoners in case of infectious disease.
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5) All medication is locked in the office of the Chief of Corrections and is
limited in access only to those who have been assigned the duty of
administering medication to the prisoners. Any medication with a
narcotic component shall be subject to a running inventory and audited
on a regular basis.

6) Medication is only used to treat specific iliness and is taken in front of the
Division staff administering the medication.

7) A first aid kit is available at each guard station for use in emergency
situations. It shall not be used in non-emergency situations. Any
supplies taken from the medical examination room must be with the
knowledge and assent of the staff member assigned as medical liaison.

SECTION 30.
PERSONAL HYGIENE

1) Prisoners are required to shower at least once daily for a period of 10
minutes counted from the time they leave their cell. Showers are
normally taken in the evening, following the evening meal. Prisoners on
work release may shower immediately upon their return to the
Correctional Facility with the permission of the duty officer. Those
prisoners who were involved in work assignments within the Facility
involving heavy labor may take showers at the completion of their
assignment with the permission of the duty officer.

2) The shower room for each cell block is designed for only one person at a
time. Therefore, while the shower is in use no other prisoner is to be in
the shower area. Unless placed under disciplinary restrictions, prisoners
may wait their turn for the shower in their cells or in the dayroom. The
duty officer determines the order in which the shower room is used and
limits its use to 10 minutes per prisoner.
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3) When no juveniles or females are being held in the Correctional Facility,
the duty officer may allow prisoners to use the shower rooms available in
those cell blocks; however, there must be sufficient guards on duty to
ensure security and the proper supervision of the prisoner while in the
other cell block.

4) Clothing and linen washdays will be posted. The prisoner is expected to
make himself aware of the schedule and be sure that his soiled clothing
or linen are available for washing. Prisoners are expected to maintain
themselves and their clothing in a clean and hygienic manner.

5) The Chief of the Division of Corrections may require that head hair and
facial hair, be trimmed. Prisoners have access to barber services at least
once per month and are encouraged to make use of these services.

SECTION 40.

PERSONAL PROPERTY

1) Possessions of the prisoners are allowed in the Correctional Facility only
with the approval of the Chief of Corrections or his designee. Approval is
only given when the requested possessions do not present a threat to
security, and are legal to possess. Permission may be revoked if the
possessions become a cause of probiems within the facility.

2) Prisoners may keep in their cells only those possessions that can be
stored in plain sight on shelves provided for that purpose. Normally such
possessions include soap/shampoo, a toothbrush and toothpaste,
reading material, a deck of cards or other small game, small writing
materials, comb/brush, clothing, photographs (unframed). Other items
may be approved by the Chief of Corrections.
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3) Each prisoner is assigned a locker which can be secured. Property for
which the prisoner has approval but may not keep in his cell must be
stored in the locker. The locker is subject to search without notice at any
time.

4) The administration provides the means of acquiring personal property
beyond that which is provided by the Facility. This is done by placing an
order with the correctional counselor for the specific item desired. If the
purchase is approved, the counselor checks the prisoner’s account to be
sure that sufficient funds are allotted for the purchase and also checks
with the Chief of Corrections to see that the item is deducted from the
prisoner’s account and must be within the allocation approved by the
Chief of Corrections for such purchases.

SECTION 50.
CLASSIFICATION SYSTEM

1) No specific security level classification system will be maintained at the
Facility. However, when space and population permit, inmates serving a
sentence of less than six (6) months for conviction of a non-violent crime
shall be placed in the women’s or juvenile’s section of the Facility.

2) A general classification system will be maintained on the basis of Facility
services and activities. Activities will be classified as treatment services,
unrestricted privileges, and restricted privileges.

3) Treatment services are those which are necessary for an inmate’s
physical, emotional, and psychological well-being. These services shall
be treated as an entitlement of the inmate to the extent that they are
available in the CNM, and shall be provided to all inmates on an equal
basis when the inmate has been determined by professional evaluation
to be in need of the service. Such services include medical and
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psychiatric treatment, psychological counseling, alcoholism and
substance abuse counseling, and others.

4) Each inmate is entitled upon request to receive at least one treatment
service evaluation for the various treatment services available to the
inmates. Each inmate may be required to submit to a treatment service
evaluation upon referral by the Chief of Corrections or the Corrections
Counselor. Such evaluations may be required if the possible need for
treatment is noticed by or brought to the attention of the Chief of
Corrections or the Corrections Counselor at anytime, including
orientation, disciplinary proceedings, qualification determination process
for restricted activities, or for any other reason.

5) Unrestricted privileges are those which are provided to all inmates on an
equal basis without prior approval or qualification. These activities may
be restricted for an inmate as a result of disciplinary action, imposed in
accordance with the disciplinary procedures contained in these rules, or
when temporarily suspended to maintain facility security. Unrestricted
privileges include:

Physical exercise and recreation.

Access to the Facility commissary.

Visitation.

Mail privileges.

Telephone privileges.

Other privileges designated by the Chief of Corrections.

~0o Q0 o

6) Restricted privileges are those for which an inmate must first be found to
be eligible by determination of the Chief of Corrections. Once granted,
these privileges may be temporarily suspended when necessary to
maintain Facility security, or as a result of disciplinary action imposed in
accordance with the disciplinary procedures contained in these rules.
These privileges may also be discontinued to effectuate a new policy or
regulation prospectively. Restricted activities include:
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a. Home furlough.
b. Work release.
C. Educational release.
d. Work details outside of the Facility.
e. Other activities designated by the Chief of Corrections.
7) In determining eligibility for restricted privileges the Chief of Corrections

shall consider the following:

Inmate behavior.

Type of offense for which convicted.
Treatment service evaluations.

All other relevant factors.

oo oTp

8) Any inmate who disagrees with the denial, suspension, or termination of
any treatment services, unrestricted activities, or restricted activities shall
have the right to file a grievance in accordance with the prisoner
grievance procedure contained in these rules.

SECTION 60

DISCIPLINARY ACTION

1) So that inmates may live in a safe and orderly environment, it is
necessary for institution authorities to impose discipline on those inmates
whose behavior is not in compliance with Department of Corrections
rules. The following general principles apply in every disciplinary action:

a. Only institution staff may take disciplinary action.
b. Staff shall take disciplinary action at such times and to the degree
necessary to regulate an inmate’s behavior within Department of
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Corrections rules and to promote a safe and orderly institution
environment.

C. Staff shall control inmate behavior in a completely impartial and
consistent manner. Disciplinary action may not be capricious or
for retaliation.

d. Staff may not impose or allow imposition of physical punishment of
any kind.
e. If it appears at any stage of the disciplinary process that an inmate

is mentally ill, staff shall report the matter to the Chief of
Corrections or Corrections Counselor. Either the Chief or
Counselor shall refer the inmate to a mental health professional
for determination of whether the inmate is responsible for his
conduct or is incompetent. Staff may take no disciplinary action
against an inmate whom mental health staff determines to be
incompetent or not responsible for his conduct.

2) The Department of Corrections staff shall advise each inmate in writing promptly
after arrival at the Facility of the types of disciplinary action which may be taken,
the disciplinary action procedure and the time limits thereof, and the prohibited
acts.

3) The following acts are prohibited:

a. destroying or altering government property
b. tampering with or blocking any locking device
C. making sexual proposals or threats to another while in the custody

of the Division; engaging in sexual relations with another prisoner
or staff member while in the custody of the Division
attempting or planning escape

e. possession or introduction into the facility of any intoxicants not
prescribed for the prisoner by the medical staff; or the fabrication of
alcohol

f. possession of an explosive, ammunition, gun, weapon, sharpened

instrument, knife, or unauthorized tool

10
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g. possession of any property belonging to another person without
the person’s permission

h. rioting or encouraging others to riot

making threats to staff members, visitors, or other prisoners

- refusing to obey a reasonable order of any staff member

K. lying or providing false statements to staff members

l. being in an unauthorized area

m. using any equipment or machinery which is not specifically
authorized and in a manner that is contrary to instructions and
safety standards

n. being intoxicated while in custody of the division

0. smoking where prohibited

p. gambling

qg. littering

r. violating any commonwealth or federal law

S. misuse of telephone

4) The acts listed above are in addition to any other restrictions placed upon
the prisoners by the body of general orders that comprise the rules and
regulations of the Division. The Chief of the Division of Corrections may
introduce, amend, or remove various rules and regulations by the
publication of an appropriate general order and written notification to the
prisoners of the change. The change will also be explained to the
prisoners in the vernacular.

5) A prisoner may only be disciplined due to an action that was specifically
prohibited at the time the act occurred. Prisoners are not subject to
discipline occurring before a regulation is created to limit such behavior
and the regulation has been explained to the prisoners.

6) Violations of the rules are classified as minor, serious, and/or criminal,
depending upon the seriousness of the violation. Inmates are subject to
the following types of disciplinary sanctions according to the type of
violation:

11
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a. Minor Offense
1. Spoken warning
2 Loss of privileges for not more than 4 days
3. Up to 4 hours of extra work within the DPS compound
4 Up to 8 hours confinement in the inmate’s cell or barracks

b. Serious Offense

1. Loss of privileges for up to 6 months

2. Restriction to cell or barracks for up to 2 months
C. Criminal Offense

Referral for criminal prosecution.

7) Minor offenses.

a. Discipline of a minor nature is for violations of rules that pose no
threat or danger of a serious nature to the health, welfare, and
security of the staff and prisoners. Such discipline may be
imposed by the duty officer of a shift. Any one or a combination of
the sanctions listed above under 6a. maybe imposed depending
upon the relative seriousness of the offense and the occurrence of
similar violations within 3 months prior to the offense. Any
disciplinary action other than a spoken warning is noted in the shift
log and entered in the prisoner's permanent file, unless it is later
determined in the course of disciplinary proceedings that the
disciplinary notation should be expunged from the inmate’s
records.

b. Disciplinary procedure for minor offense.

The following procedure shall be followed prior to imposing any
disciplinary sanctions on an inmate for a minor offense.
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1. Before the duty officer imposes discipline, he must be satisfied that
the prisoner did commit the violation and that the violation meets
the criteria given in these rules for a minor offense. Before
imposing any disciplinary action for a minor offense, other than a
spoken warning, the duty officer must prepare or receive an
incident report, and the duty officer shall see that the inmate
receives a copy of the incident report. The incident report shall
contain the following information:

(a) A written notice of the intent to impose minor disciplinary sanctions
on the inmate, and specific notification of the sanction to be
imposed.

(b) A statement of the grounds for the imposition of the punishment.

() A statement that the discipline shall commence at a specified time.
No discipline shall commence for at least 24 hours from the time
that the inmate receives the notice.

(d) A statement that the inmate has the right to appeal the disciplinary
action to the Chief of Corrections by signing a written request
within 24 hours of the receipt by the inmate of the notice. The
notice shall contain an appeal request form.

(2)  If the inmate appeals the minor disciplinary action to the Chief of
Corrections, the Chief of Corrections shall conduct an inquiry and
determine whether the inmate did commit a violation of the Facility
rules and the punishment, if any, which should be imposed for the
violation. If the Chief of Corrections determines that the inmate is
not guilty of a punishable offense, any record of the offense shall
be removed from the prisoner’'s permanent file.
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8) Serious Offense

a. Serious offenses are those rule violations that pose a serious
threat to the health, welfare, safety, or security of the prisoners or
staff, and include any offense, including criminal offenses, for
which any punishment, other than minor offense sanctions, is
imposed.

b. Disciplinary Procedure.

(1) Incident Report. When staff witnesses or has a reasonable
belief that a violation of a rule amounting to a serious
offense has been committed by an inmate, before any
disciplinary action may be taken, the staff shall prepare an
Incident Report and forward it to the Chief of Corrections.
The Chief of Corrections may informally dispose of the
report or investigation. If an investigation occurs, the Chief
of Corrections will give a copy of the report to the inmate at
the beginning of the investigation. The report will notify the
inmate of the following:

(a)  Charge of offense committed or rule violated.
(b)  Factual basis for the charge.

(c)  Explanation of rights of the inmate, including:

i. Right to remain silent. Notice that silence may
be used against the inmate in the disciplinary
hearing.

ii. Right to a hearing before the Prison
Adjustment Committee (PAC), if dissatisfied
with the decision of the Chief of Corrections.

iii. Right to at least 24 hours prior notice to
prepare before the PAC hearing is held.

14
COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7913



iv. Right to be represented by a full time staff
member or other inmate at the PAC hearing.

V. Right to make a statement, present evidence,
question witnesses, and be present at the
PAC hearing. The PAC may suspend the right
to call witnesses or present documentary
evidence if the PAC determines that this would
threaten institutional or an individual's
security.

Vi. Right to have the decision and the reasons for
the decision of the PAC reduced to writing.

(2) Investigation and review by Chief of Corrections, or his
designee. When it appears likely that the incidents may be
the subject of criminal prosecution, the investigating officer
shall suspend the investigation, and the staff may not
question the inmate until the criminal investigation has
been completed or the agency responsible for the criminal
investigation advises that staff questioning may occur. After
the investigation, the Chief of Corrections may determine
that an offense was committed, determine the degree of the
offense, and determine the punishment to be imposed, or
the Chief of Corrections may refer the matter to the PAC for
a determination. If any sanction for a serious offense is
imposed, the inmate will be notified of the decision of the
Chief of Corrections, and notified of the right to appeal by
requesting a hearing before the PAC.

(3)  Prison adjustment committee.
(a) The PAC is comprised of 5 members. One member
shall be appointed by the following: Department of

Corrections, Department of Public Safety, Office of
the Governor, Office of the Attorney Generals, DOC
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Inmates. The member chosen by the Office of the
Governor may not be a full-time employee of the
CNMI. The DPS appointee may not be a staff
member of the DOC. The inmate’s representative
will be chosen ornice yearly by the prisoners, and this
representative may not be an inmate during his term
on the PAC, but may be a former inmate. In orderto
ensure impartiality, no member of the PAC may be
the reporting officer, investigating officer, or a witness
to the incident or play any significant part in having
the charges referred, or be closely related to any
victim involved in the incident.

(b)  Hearing procedure. The committee may develop
rules of procedure with which to conduct the
hearings. The rules must be in writing and available
to all participants of the hearing. In addition, the
hearings will be governed by the following rules:

I. An inmate may request a hearing before the
PAC by signing the request form attached to
the Incident Report.

ii. Upon the request for a committee hearing, the
Chief of Corrections shall contact the PAC to
schedule a hearing. The inmate shall be
informed as soon as the hearing date is
scheduled, but the inmate shall receive at
least 24 hours prior notice to prepare before
the hearing.

iii. The Chief of Corrections shall provide an
inmate the service of a full time staff member
or another inmate to represent the inmate at
the hearing should the inmate so desire. The
staff or inmate representative shall be
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available to assist the inmate if the inmate
desires by speaking to witnesses and
presenting favorable evidence to the
committee.

iv. The inmate is entitled to make a statement and
to present documentary evidence. Aninmate
has the right to submit names of requested
witnesses and have them called to testify in
the inmate’s behalf, provided the calling of
witnesses or the disclosure of documentary
evidence does not jeopardize or threaten
institutional or an individual’s security. The
committee chairman shall call those witnesses
who have information directly relevant to the
charge(s) and who are reasonably available.
The reporting officer and other adverse
witnesses need not be called if their
knowledge of the incident is adequately
summarized in the Incident Report and other
investigative materials supplied to the
committee. The chairman shall request
submission of written statements from
unavailable witnesses when necessary. The
chairman shall document reasons for
declining to call requested witnesses in the
committee report. The committee may
question witnesses requested by the inmate.
The inmate may submit questions for
requested witnesses in writing to the
committee.

V. The inmate has the right to be present
throughout the PAC hearing except during
deliberations of the committee or when
institutional security would be jeopardized.

17
COMMONWEALTH REGISTER VOLUME 13 NO. 09 SEPTEMBER 15, 1991 PAGE 7916

I e/



The chairman must document in the record the
reason for excluding an inmate from the
hearing.

vi. The PAC shall insure that the inmate has all
rights required for the imposition of discipline,
including the delivery of the incident report,
advisement of rights, and other rights to be
exercised at the committee hearing.

vii.  The PAC shall consider all evidence
presented at the hearing and shall issue a
decision in accordance with the greater weight
of the evidence and one which is support by
substantial evidence manifested in the record
of the proceedings. The committee shall find
that the inmate either committed the prohibited
act or did not commit the prohibited act
charged in the Incident Report. If the
committee finds that there were extenuating or
mitigating circumstances, the committee may
reduce the sanction previously imposed by the
Chief of Corrections, but the committee may
not increase the sanction.

viii.  The PAC shall prepare a record of its
proceedings which need not be verbatim.
This record must be sufficient to document the
advisement of inmate rights, the committee’s
findings, the committee’s decision and the
specific evidence relied on by the committee.
The evidence relied upon, the decision, and
the reasons for the actions taken must be set
out in specific terms unless doing so would
jeopardize institutional security. The
committee shall give the inmate a written copy
of the decision and disposition.
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iX. A record of the hearing and supporting
documents are to be kept in the PAC files.
The Committee shall expunge an inmate’s file
of the incident report and related documents
whenever the Committee finds the inmate did
not commit a prohibited act.

X. At the time that the PAC gives an inmate
notice of its decision, they shall also advise
the inmate that the inmate may appeal the
decision to the Director of the Department of
Public Safety under the Grievance Procedures
contained in these rules. The appeal to the
Director of the DPS shall be the final
administrative remedy.
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TABLE |
SUMMARY OF DISCIPLINARY SYSTEM

Procedures

Incident involving possible
commission of prohibited act.

Staff prepares Incident Report
forwards it to duty officer. Reports
of serious offenses forwarded to
Chief of Corrections.

Inmate may appeal minor
punishment to Chief for review.

Chief investigates serious
offenses.

Inmate may appeal serious
offense sanction to Prison.

Inmate may appeal to Director of
DPS through Inmate Grievance
Procedure.

20
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Dispositions

Observing staff may resolve informally
or drop charges.

Duty Officer may resolve informally,
impose sanction for minor offense, or
refer to Chief for serious offense.

Chief may impose allowable
punishment for minor offenses or drop
charges.

Chief may informally resolve, impose
sanctions or refer to PAC.

PAC may affirm allowable
punishment, reduce punishment, or
drop charges.
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*(USE BLANK TYPING PAPER TO PROVIDE ADDITIONAL
INFORMATION IF NECESSARY AND ATTACH TO THIS FORM)

DISCIPLINARY ACTION REPORT FORM

Name of Inmate; Offense;

Vicim (f any);

Describe what happened that is a violation of DOC rules or a violation of the law:

Time and date of the offense; Location of the offense {be as
specific as possible):

Did the offense present a serious threat to the security of the Correctional Facility (yes) (no) or the health
and welfare of the prisoners/staff  (yes) (no). If yes, please describe why it was a serious threat:

List all withesses:

Describe and/or attach all evidence:

- - -- Reviewed by the Chief of Comections;

SIGNATURE DATE

Describe the type of discipline, when it was imposed, and by whom if matter handled as a minor disciplinary
action:

(attach a copy of the minutes of the adjustment committee hearing to this form and keep in the prisoner’s
permanent file.)
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SECTION 70.
PRISONER GRIEVANCE PROCEDURE

1) Prisoners have the right to present grievances to the Chief of Corrections,
the Director of Public Safety, and the Attorney General. Grievances must
be about specific conditions, or disciplinary action, or against specific
individuals.

2) Grievances must describe the particular violation of the law or Division of
Corrections rules and regulations, provide a detailed account of the
event including time, place, witnesses, and other relevant particulars of
the incident. The grievance must be in writing. If the prisoner is unable
to write it himself, it may be written by a third party at the request of the
prisoner.

3) Grievances are normally forwarded to the Chief of Corrections, who then
investigates the complaint. The Chief will then institute whatever action
is necessary to rectify the situation within one week of the receipt of the
grievance. The Chief of Corrections provides the prisoner with a written
response regarding the disposition of the grievance. if the prisoner feels
that the response is insufficient, he has recourse to legal action in the
Court through his attorney should the attorney feel there are sufficient
grounds for legal action.

4) If the grievance results in the disciplining of another prisoner, the
disciplinary procedure described in section 60 of these rules and
regulations applies.

5) If the grievance involves a staff member, the personnel rules of DPS
apply. If the grievance involves violation of the law and the investigation
substantiates reasonable suspicion that the law has been violated the
matter is forwarded to the Detective Bureau with a copy to the Attorney
General's office.
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6) Grievances against the Chief of Corrections or the Director of Public
Safety are forwarded directly to the Attorney General’s office who will be
asked to investigate the matter.

7) All grievance or record of grievances made are kept in the prisoner’s
permanent file.

SECTION 80.
SEARCHES AND SHAKEDOWNS

1) All prisoners are subject to search upon their entry into a secure area of
the Correctional Facility. Searches are performed by the correctional
officer on duty at the sallyport and are not waived at any time. Visitors
and staff are also subject to search at the sallyport at the discretion of the
Chief of Corrections, if they enter a secure area.

2) The Chief of Corrections conducts rigorous and careful searches of the
entire Correctional Facility at frequent intervals throughout the year for
the purpose of confiscating any contraband that is in the possession of
the prisoners.

3. Possession of contraband is against division regulations and makes the
prisoner involved subject to disciplinary action. “Contraband” is defined
as any tangible item, which the prisoner does not have permission to
possess. If the contraband is illegal, the matter is reported to the
detective bureau of DPS for formal investigation and action.

4) All contraband is tagged, logged in the records of the Chief of
Corrections, and kept in the Division of Corrections safe or the police
evidence locker. Once legal or disciplinary action has been taken, the
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Chief of Corrections ensures that the contraband is returned to the
rightful owner (if stolen articles) or disposed of in a proper manner.

SECTION 90.

(RESERVED)

SECTION 100.
CORRECTIONS COUNSELING

1) It is the goal of DOC that all prisoners are entitled to counseling services
while with the Division of Corrections. Such services include counseling
by professional mental health staff upon referral by the Chief of
Corrections, individual counseling, family counseling, orientation
counseling, alcoholism or substance abuse counseling, and other
counseling services as may be available.

2) The Chief of Corrections will designate a person as Corrections
Counselor who has training in individual, group, and family counseling in
the correctional setting. The Counselor will provide the various types of
counseling services required from the Corrections Counselor in these
rules, and in addition will facilitate the referral of inmates to other
counseling services available in the community. The Counselor will
recommend referrals, coordinate referral activities, and work with other
agencies in organizing, providing, and coordinating counseling,
treatment, and educational services. The Corrections Counselor will
have the right to periodically review the inmates case files of the various
agencies providing services for the inmates. The counselor shall be
afforded sufficient time from his other scheduled duties to allow him to
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work with and review the work of the various agencies serving the
inmates. The designee may be a member of the Division’s staff or
employed by another agency whose service is arranged for between the
agencies. The counselor will schedule meetings at regular intervals with
each prisoner.

3) Individual counseling is available to all inmates on an equal basis.
Participation in counseling is voluntary for the inmate, unless otherwise
ordered by the court, however if the prisoner wishes to make use of this
service the counselor will schedule meetings at regular intervals with the
prisoner.

4) Group counseling is available to all prisoners, unless the inmate is
restricted to his cell as a result of a disciplinary sanction. Participation is
also voluntary for the prisoners. The counselor will provide this service
or arrange for it at the request of the prisoners, however the counselor
has the responsibility to remind the prisoners that this service is available
to them.

5) Family counseling is also available to aid the prisoner and his family in
the adjustment to life back in the community after the prisoner is
released. Such counseling is normally oriented to prisoners who are to
be released from prison shortly. Participation is voluntary, though
encouraged as an aid in the transition back to community life. The
counselor will arrange for the meetings and coordinate any logistics
involved in the counseling. The Chief of Corrections may give
permission for the counseling sessions to be held outside of the
Correctional Facility if it is determined to be appropriate for the prisoner
and such a site is requested.
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SECTION 110.
VISITATION

1) Prisoners may be visited by family members, relatives, and those whom
the Chief of Corrections determines have a legitimate reason to meet
with the prisoner. Anyone wishing to visit a prisoner must register with
the Department of Corrections at least one week before the visit takes
place and have the registration as visitor approved by the Chief of
Corrections. A listing of approved visitors for each prisoner will be kept in
the file for reference. For each prisoner to be visited, the potential visitor
must register and receive separate approvals. Once approved, the visitor
is free to visit the prisoner at the scheduled visiting hours until the
prisoner is released from prison or the approval of the registration as an
official visitor is revoked. A listing of currently approved visitors and the
inmates they may visit will be prepared by assigned correctional staff and
maintained in the visiting area. Before a person is brought to the visiting
room or is allowed to see a visitor elsewhere, the correctional officer will
check the listing to be sure that the visitor has been approved by the
Chief of Corrections.

2) At the time the potential visitor registers, the visitor will complete the form
on the following page which will be placed in the appropriate prisoner’s
file once approved. On this form the visitor will acknowledge that
visitations are restricted to approved sections of the prison. Should a
visitor enter a secure portion of the facility he/she is subject to search at
the discretion of the duty officer if the Chief of Corrections is not available.
If a visitor is to be searched, the search will be conducted by a member of
the same sex as the visitor. If such an officer is not available, the visitor
must delay the visit until the officer becomes available. Any weapons,
illegal substances, or other contraband found on a visitor as the result of
the search will make the visitor subject to criminal prosecution.
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3) Visiting hours are between 12:00 noon and 2:00 p.m. every Saturday
and Sunday, as well as legal holidays. The Chief of Corrections may
schedule additional visiting hours if there is a need. Legal counsel may
meet with their clients upon request in the officially designated visiting
area at any reasonably convenient time, though it is preferred that
several hours notice be given to allow the visitation to be scheduled with
minimal disruption to the prisoner’s normal routine.

4) The normal hours of visitation are re-scheduled or cancelled when the
Chief of Corrections determines that an extraordinary situation exists
which presents a threat to the security of the facility.

5) Visitors shall not come into contact with the prisoners except at the
appointed visiting hours. Contact at other times may result in disciplinary
action for the prisoner and trespassing charges for the visitor, at the
discretion of the Chief of Corrections.

6) Prisoners may not arbitrarily be denied the right to have visitors. The
right to have visitors may be temporarily denied as the resuit of
disciplinary action taken according to the requirements of these rules and
regulations. General security threats to the Correctional Facility may also
involve the postponement or cancellation of visiting hours on specific
days. Other extraordinary circumstances such as natural disaster may
also result in temporary suspension of visiting hours. Under normal
circumstances however, the Correctional staff will provide for visiting
hours on a regular basis.

7) The Chief of Corrections normally approves all visitor registration forms
except when the following situations exist:

a. The visitor is a co-defender or accused/convicted felon with no
immediate blood relationship to the prisoner.
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b. The prisoner requests that the potential visitor not be allowed to

visit.

C. The visitor has a history of bringing contraband into the Correction
Facility.

d. The potential visitor violated Division of Corrections regulations in

the past and has abused the privilege of visitation.

e. The potential visitor is perceived as a serious threat to the security
of the Correctional Facility or the individual prisoner as a result of
specific actions or threats.

Before approval of the visit and the visitor, the Chief of Corrections must
determine that the person requesting permission to visit a prisoner does not
conflict with any of the above criteria for denial of permission to visit a prisoner.
Denial of permission to visit one prisoner does not necessarily mean that
permission to visit a different prisoner will be denied. Each request is treated on
an individual basis.
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VISITOR REGISTRATION FORM

The name of the prisoner | wish to visit is

My name is and | live in the village of

. My mailing address is

and my telephone number is

My relationship to the prisoner is: ( ) immediate family, ( )relative,
( ) friend, ( ) legalcounsel, ( ) clergy, ( ) other

. | wish to visit this person because

I understand that if | am granted permission to visit the above mentioned
prisoner | must do so only during approved visiting hours and in an officially
designated visiting area. If | come into physical contact with a prisoner or enter
a secure area | am subject to search of my person and property and expulsion
from the facility. The search will be performed by a correctional officer of the
same sex as |. If  am found to be in possession of any weapons, illegal or
controlled substances, or any other contraband | am then subject to criminal
prosecution. | am signing this visitor registration form with full awareness of the
limitations that are required of my behavior as a visitor and the possibility of
search. | agree to comply with the above listed regulations while | am a visitor
at the Correctional Facility.

Visitor's Signature Date
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DATE REQUEST RECEIVED:

REQUEST ( ) APPROVED ( ) DENIED

IF DENIED, PLEASE GIVE REASONS:

CHIEF OF CORRECTIONS DATE
PRISONER DATE
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