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PUBLIC NOTICE OF PROPOSED AMENDMENTS TO
THE FUND’S ADMINISTRATIVE RULES AND
REGULATIONS

The Board of Trustees pursuant to 1 CMC 8315(f), and the Administrative Procedure Act, 1
CMC 9101, et. seq.., hereby serves notice that it proposes to promulgate amendments to the
Fund’s Administrative Rules and Regulations.

Copies of the proposed amendments are available at the Retirement Fund’s office on the
ground floor of the Nauru Building, Susupe, Saipan.

The Board of Trustees urges the public to summit written and recommendations regarding the
proposed amendments within 30 days after first publication in the Commonwealth Register,
to the following address:

NMI Retirement Fund

P. O. Box 1247
Saipan, MP 96950

Dated this [ﬂﬁ day of June, 1994.

e SO\ P

Vicente S. Sablan Tomas B. Aldan
Acting Chairman Admirgstrator
Board of Trustees

é//z/W_

Ddte Filed by the/96vern2§§é Office
Date Filed by the Registrar of Corp.
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NOTISIAN PUBLIKO POT I MAPROPOPONE NA TINILAIKA GI
AREKLAMENTION I PROGRAMAN RETIREMENT FUND

I, Board of Trustees i Northern Mariana Islands Retirement Fund, sigun gi atoridat i lai gi 1
CMC 8315(f), yan i Administrative Procedure Act gi papa i 1 CMC 9101, et. seq., mananae
noticia gi publiko pot i ha propopone na tanilaika gi areklamenton i programan Retirement
Fund.

Copian este na tinilaika guaha gi ofisinan i Retirement Fund nui gaige gi primet piso gi
Nauru Building, Susupe, Saipan.

I Board of Trustees ha sosojo i publiko para ufan satmiti rekomendasion osino gi komentos
pot este na tinilaika gi halom 30 dais despues de mapublika gi Commonwealth Register. Pot
fabot satmiti todo redomendasion gi sigente na address:

NMI Retirement Fund
P. O. Box 1247
Saipan, MP 96950

Mafecha gi __ /0 4 dia de Junio, 1994.

Vee T5T 4 i,

Vicente S. Sablan Tomas B. Aldan \
Acting Chairman Administrator
Board of Trustees

é/}/ﬂ/

Date / Filed by the GiyérnOEZQ'Office
(/3 /5 - RN
Date Filed by the Registrar of Corp.
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NORTHERN MARIANA ISLANDS RETIREMENT FUND
RULES AND REGULATIONS

The Board of Trustees for the Northern Mariana Islands Retirement Fund promulgates
these amendments to the rules and regulations Fursuant to 1 CMC Section 8316(f), and
the Administrative _Procedures Act, 1CMC 9101, et. seq.

PART 1. AUTHORITY

Section 1. Authority. Under and by virtue of the provisions of 1 CMC Section
8316(f), the Board of Trustees for the Northérn Mariana Islands Retirement Fund
hereby promulgates these amendments to the rules and regulations.

PART II. AMENDMENT

Section 1. Amendment. To amend Part 2(k) of the Fund’s Administrative
Rules and Regulations to read as follows:

(k) "Complete Separation From Service" means separation from government service
by any employee of the Commonwealth Government, including its agencies and in-
strumentalities, whose employment is terminated and is not reemployed by any
branch of the Commonwealth Government, including its agencies and instrumen-
talities within seven (7) days from the date of termination.

(i) Any employee who has separated from service and has
obtained a refund of contributions, and is reemployed by the
Commonwealth Government, including any of its agencies and
instrumentalities within seven (7) days after such separation,
shall return to the Fund any refunded contributions received
within 30 days of reemployment.

(ii) If the contributions have not been refunded, the employee
who returns to government employment within 7 days from the
date of last termination shall retain the same membership class
as when last terminated.

DULY ADOPTED BY THE BOARD OF TRUSTEES AS PROPOSED AMENDMENT
7/
THIS /72DAY OF M@ 1994,

VICENTE S. SABLAN
ACTING CHAIRMAN
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EXECUTIVE ORDER NO. 94-2

SUBJECT: Reorganization Plan No. 1 of 1994

AUTHORITY: Constitution, Article III, Section 15

" WHEREAS, Section 15 of Article III of the Constituti
requires that Executive branch offices, agencies, and
instrumentalities of the Commonwealth government be allocated ame
and within not more than fifteen pr1nc1pal departments, grouped as
far as practicable according to major purposes; and

WHEREAS, pursuant to such section, regulatory, quasi~judicial,
and temporary agencies may be so allocated, but need not be; and

WHEREAS, the Governor may make changes in the allocation of
offices, agencies, and instrumentalities, and in their functions
and duties, as necessary for efficient administration; and

WHEREAS, such ‘changes may affect existing law; and

WHEREAS, the existence of a multitude of offices, agencies,
and instrumentalities outside of the principal departments has
resulted in duplication of functions, overlaps of responsibility,
lack of coordination, and other forms of inefficient

administration;

NOW THEREFORE, to comply with the mandate of the Constitution
and to promote efficient administration, it is hereby

ORDERED:

That the following provisions shall constitute Reorganization
Plan No. 1 of 1994:

PART 1. REDESIGNATIONS.

Section 101. Special Assistant for Management and Budget. The
Special Assistant for Planning and Budgeting is redesignated the
Special Assistant for Management and Budget and shall head the
Office of Management and Budget.

Section 102. Special Assistant for Public Liaison. The
Special Assistant for Political Affairs is redesignated the Special
Assistant to the Governor for Public Liaison and shall head the

Office of Public Liaison.

Section 103. Department of Justice. The Office of the
Attorney General is redesignated the Department of Justice.

Section 104. pepartmegt of Commerce. The Department of
Commerce and Labor 1s redesignated the Department of Commerce.

Section 105. Department of Lands and Natural Resources. The
Department of Natural Resources is redesignated the Department of

Lands and Natural Resources.
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Section 106. Department of Public Health. The Department of
Public Health and Environmental Services is redesignated the
Department of Public Health.

Section 107. Changes in Departmental Components and Titles.

(a) Department Secretaries. Each department director,
except the Attorney General, is redesignated a secretary. For
example the Director of Public Safety is redesignated
Secretary of Public Safety.

(b) Division Directors. Except as otherwise provided in
this plan, the major components of a department shall be known
as divisions. Each chief of a major component of a department
is redesignated a director. For example the Chief of Labor is
redesignated Director of Labor. If the head of a division has
a title other than chief, that title may be retained at the
discretion of the head of the department, adjusted as
necessary to reflect any reallocation of duties or functions

made by this plan.

(c) Office Chiefs. Except as otherwise provided in this
plan, minor components of a department, whether or not within
a division, shall be known as offices. Each office head is

redesignated a chief.

(d) Renaming by Department Heads. With the approval of
the Governor, the head of a department may vary the
designation of any component of such department or the title
of the head of any such component from the designations and
titles provided in subsections (a) through (c) of this

section.

PART 2. OFFICE OF THE GOVERNOR.

Transfers, abolishments, creations, and changes in functions
and duties, not otherwise provided for, relating to the Office of
the Governor are hereby effected as set forth in this part.

Section 201. Passports and Certificates of Identity. The
functions of the Attorney General and the Immigration and
Naturalization Officer (including those as Chief of Immigration)
relating to Certificates of Identity or United States passports are
transferred to the Governor and delegated to the Special Assistant
for Administration. The Special Assistant for Administration may
designate any qualified officer or employee of the Commonwealth
government to serve as an examining officer pursuant to 3 CMC

§4126.

Section 202. Planning and Management Functionms.

(a) There is hereby established a Planning Office in the
Office of the Governor, which shall have at its head a Special
Assistant for Planning, who shall be appointed by and serve at
the pleasure of the Governor.
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(b) The planning functions of the Special Assistant for
Management and Budget, other than those relating to land use
planning, are transferred to the Special Assistant for

Planning.

(c) The functions of the Special Assistant for
Management and Budget relating to land use planning are
transferred to the Secretary of Lands and Natural Resources.

(d) The Special Assistant for Management and Budget
shall, in addition to any other duties, be responsible for
improving and coordinating the management of the Commonwealth
Government. In this regard, the Special Assistant shall
ensure discipline in government programs and activities for
consistency with the Governor’s policies and budget, improve
government efficiency by reducing duplication and overlaps
between and among agencies, and assist department and activity
heads in internal organization and management to achieve
maximum effectiveness at minimum cost to the taxpayers.

Section 203. Special Assistant for Youth.

(a) There is established the Office of Youth Affairs,
which shall have at its head a Special Assistant for Youth,
who shall be appointed by and serve at the pleasure of the

Governor.

(b) The Special Assistant for Youth shall coordinate all
Commonwealth government programs and activities for youth.
The Special Assistant may also conduct programs and activities
for youth that are not being conducted by other agencies and,
in particular, may develop and implement innovative programs

and activities for youth.

(c) As used in this section, the term "programs and
activities for youth" means programs and activities with
substantial participation by, or designed for the benefit of,
non-delinquent and non-criminal individuals under the age of
twenty-three years, except primarily academic programs of the
Public School System or the Northern Marianas College, and
except primarily medical programs of the Department of Public

Health.

Section 204. Constitutional Officers.

(a) The following officers and their respective offices
are transferred to the Department of Community and Cultural

Affairs:

(1) Executive Assistant for Carolinian Affairs;
(2) Special Assistant for Women’s Affairs; and

(3) Resident Executive for Indigenous Affairs.
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(b) Except as provided in subsection (c) of this
section, the Secretary of Community and Cultural Affairs shall
coordinate the activities of the officers and offices

. transferred pursuant to this section to reduce or eliminate
conflicts and overlaps and to promote productivity and

efficiency.

(c) Notwithstanding the provisions of subsection (b) of
this section, all rights, powers, and responsibilities of the
officers transferred pursuant to this section shall be
preserved as set forth in the Constitution and shall not be
derogated by the Secretary of Community and Cultural Affairs.
For example, pursuant to the Constitution, the Executive
Assistant for Carolinian Affairs, without the permission of
the Secretary, may require information in writing (even from
the Secretary), conduct investigations, report findings, and
make recommendations to the Governor.

Section 205. Health Planning and Coordination. The
Health Planning and Development Agency and the Health Coordination
Council are allocated to the Department of Public Health for
purposes of administration and coordination.

section 206. Coastal Resources Management.

(a) The Coastal Resources Management Office is
transferred to the Department of Lands and Natural Resources.

(b) The Coastal Advisory Council is abolished and its
functions transferred to the Development Advisory Council
established by Section 402 of this plan.

Section 207. Corporate Charters. All functions of the
Governor relating to corporate charters pursuant to Chapter 1 of 4
CMc, Division 4, are delegated to the Attorney General.

section 208 Weights and Measures. All functions of the
Governor relating to weights and measures pursuant to Chapter 4 of
4 CMC, Division 5, are transferred to the Secretary of Commerce.

Section 209. Temporary Alcoholic Beverage Licenses. The
authority of the Governor under 4 CMC §5525 to issue temporary
licenses for the sale of alcoholic beverages by nonprofit
organizations is transferred to the Secretary of Commerce.

Section 210. Public Liaison. The Special Assistant for
Public Liaison shall coordinate the government’s participation in
community events and celebrations and provide outreach to various
organizations, associations, and other groups.

Section 211. Scholarships.

(a) All functions of the Northern Marianas College Board
of Regents relating to student scholarships, except those
donated, bequeathed, or granted to the College by parties
outside the Commonwealth Government, are transferred to the
Office of the Governor.
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(b) There is hereby established in the Office of the
Governor a Scholarship Advisory Board consisting of nine
members who shall be appointed by and serve at the pleasure of
the Governor. At least two of the members shall be from
Tinian, and at least two from Rota. Not more than five of the
board members shall be associated with a single political
party. The Board shall review applications for scholarships
and make recommendations to the Governor with respect thereto.
The Board shall also recommend objective standards for the
award of scholarships. The provisions of Public Law No. 8-41
shall not apply to the Board.

(c) As used in this section, the term "scholarships"
includes student grants, student loans, and other programs of
student financial assistance.

Section 212. .Energy Office. The Energy Office is transferred
to the Department ‘of Public Works.

Section 213. Board of Parole.

(a) The Board of Parole is allocated to the Office of the
Special Assistant for Administration for purposes of administration
and coordination. After the effective date of this section,
appointments to the Board shall be made by the Governor with the
advice and consent of the Senate.

(b) Subsection (a) of 6 CMC 4205, relative to probation, is
repealed and succeeding subsections redesignated accordingly.

(c) Section 4207 of 1 CMC is revised to read as follows:

"§4207. Board of Parole: sStaff.

"The Special Assistant for Administration shall provide
staff support to the Board, including a Probation Officer who
shall have the power of arrest of persons under the
jurisdiction of the Board."

(d) Any existing staff of the Board of Parole is transferred
to the office of the Special Assistant for Administration.

Section 214. Personnel Management.

(a) There is hereby established an Office of Personnel
Management, which shall have at its head a Director of
Personnel, who shall be appointed by the Governor with the
advice and consent of the Senate and who shall have the rank
of a special assistant to the Governor.

(b) The Personnel Office is abolished and, except as

otherwise provided in this section or in Section 307, its
functions transferred to the Office of Personnel Management.
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(c) Boards and commissions (including the Civil Service
Commission for its own employees), the Marianas Public Land
Trust, the Board of Education/Public School System, the

_ Northern Marianas College, and the Legislative and Judicial
Branches (for their administrative staffs) may, to the extent
of budgetary resources, retain or establish personnel
management functions within their organizations, or they may,
by agreement, arrange with the Office of Personnel Management
to perform such functions on their behalf.

(d) The following functions of the Personnel Office
shall be retained by the Civil Service Commission (which may
establish an appropriate administrative structure for such
purpose) and may be delegated in whole or in part to any or
all of the appointing authorities:

(1) Exemption of positions from Civil Service
classifications. ,

(2) Position classification and compensation plans.

(3) Examinations or other determinations of
competence, including certification of eligibles and
preparation of merit promotion certificates.

(4) Employee appeals and grievances.

(5) Development, evaluation, and improvement of the
Personnel Service Performance Standards and Appraisal

System.

(e) Notwithstanding any other provision of law, the
function of taking any personnel action is, subject to the
policies set forth by the Civil Service Commission, vested in
the respective appointing authorities and shall not reguire
further approval. Such actions shall be documented by the
office of Personnel Management (or by any office or employee
conducting personnel management functions pursuant to
subsection (b) of this section), and a copy of such
documentation forwarded to the Civil Service Commission.

(£) The functions of the Personnel Office relating to
training programs for government employees are transferred to
the Northern Marianas College. The Board of Regents of the
Northern Marianas College shall consult as necessary with the
Director of Personnel regarding such programs. Government
agencies and instrumentalities may, after consultation with
the College, supplement such programs as budgetary resources

may permit.

(g) Nothing in this section shall be taken to derogate
from the constitutional authority of the Civil Service

Commission.
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PART 3. THE DEPARTMENTS

Transfers, abolishments, creations, and changes in functions
and duties relating to the major departments, not otherwise
provided for, are hereby effected as set forth in this part.

Section 301. Department of Labor, Immigration, and Customs.

(a) Department Established. There is hereby established
a Department of Labor, Immigration, and Customs, which shall
have at its head a Secretary of Labor, Immigration, and

Custons.

(b) Labor and Employment Services.

(1) The Division of Labor and the Division of
Employment Services are transferred from the Department
of Commerce to the Department of Labor, Immigration, and
Customs. The Secretary of Labor, Immigration, and
Customs shall strengthen the Division of Employment
Services to increase its ability to encourage and locate
private sector employment for Commonwealth residents.
The Secretary shall coordinate the functions of the two
offices such that the availability of resident workers
known to the Division of Employment Services is
considered by the Division of Labor before nonresident
worker certificates are issued.

(2) The functions of the Secretary of Commerce
under Chapter 2 of 4 CMC, Division 9, relating to minimum
wages and hours, are transferred to the Secretary of
Labor, Immigration, and Customs.

(3) The Wage and Salary Review Board is abolished
and its records, property, facilities, equipment, and
supplies transferred to the Department of Labor,
Immigration, and Customs.

(4) The State Job Training Coordination
Ccouncil/Private Industry Council and the JTPA office are
allocated to the Department of Labor, Immigration, and
Customs for purposes of administration and coordination.

(5) Pursuant to paragraph (2) of 3 CMC §4424(a),
the Secretary of Labor, Immigration, and Customs shall by
regulation increase to not less than $200 the annual fee
for the processing of the initial application and for
each annual renewal of a nonresident worker certificate,
provided that the additional funds collected as a result
of such increase be covered into the General Fund. On
October 1, 1994, any funds remaining in the Commonwealth
Nonresident Worker Fee Fund or in any account established
pursuant to paragraph (1) of such subsection, shall be
covered into the General Fund, may be reprogrammed by the
Governor, and shall remain available for obligation until
expended. The Governor may transmit to the Legislature
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revised budget estimates for Fiscal Year 1995 as
necessary to conform to the provisions of this paragraph.

(c) Immigration.

(1) The Office of Immigration and Naturalization is
redesignated the Immigration Service and is transferred
to the Department of Labor, Immigration, and Customs as a
division of that department. The Immigration Service
shall have at its head a Director of Immigration, who
shall have all the powers assigned by law to the
Immigration and Naturalization Officer, except any power
transferred pursuant to Section 201 of this plan. The
position of Immigration and Naturalization Officer is
abolished.

(2) All functions of the Attorney General relating
to immigration and naturalization, are transferred to the
Secretary of Labor, Immigration, and Customs except--

(A) any function transferred pursuant to
Section 201 of this plan,

(B) the hearing of immigration appeals as
provided in 3 CMC 4336(d), and

(C) the Constitutional function of legal
representation.

(d) Customs. The Customs Service is transferred to the
Department of Labor, Immigration, and Customs as a division of
that department and shall have at its head a Director of

Custons.
Section 302. Department of Commerce.

(a) Taxicab Bureau. The Taxicab Bureau is abolished and
its functions transferred from the Department of Finance to
the Department of Commerce.

(b) Marianas Visitors Bureau.

(1) The Marianas Visitors Bureau is transferred to
the Department of Commerce as a major component of the
department equivalent to a division and shall have at its
head a Chief Executive Officer who shall have the rank of
a division director. The Board of Directors of the
Marianas Visitors Bureau is abolished and its functions
transferred to the Secretary of Commerce.

(2) The distribution of revenues to the Marianas
Visitors Bureau pursuant to 4 CMC §1803(b) shall continue
until September 30, 1994, and thereafter until
appropriations are enacted for tourism promotion as part
of the regular budget of the Government. After the
effective date of this section, the Governor will revise
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the budget estimates for the Fiscal Year. ending September
30, 1995 to reflect this change.

(3) The Secretary of Commerce shall investigate
alternative institutional structures and recommend to the
Governor any such structure that, in the opinion of the
Secretary, could improve the performance or efficiency of
tourism promotion by the Commonwealth or its tourism
industry.

(c) Alcoholic Beverage Control. The Commonwealth
Alcoholic Beverage Control Board is abolished and its
functions transferred to the Secretary of Commerce.

(d) Statistical Advisory Council. The Statistical
Advisory Council is abolished and its records, property,
facilities, equipment, and supplies transferred to the
Department of :Commerce. The Secretary of Commerce shall
solicit from all activities of the Commonwealth Government,
including those of the Legislative and Judicial Branches, and
from the private sector as appropriate, their needs for
government statistics and shall consider such needs when
determining what statistics to collect, compile, and report.

Section 303. Department of Public Safety.

(a) Criminal Justice System. The Criminal Justice
Planning Agency, CJPA Youth Advisory Council, and the Council
for the Improvement of the Criminal Justice System are
allocated to the Department of Public Safety for purposes of
coordination and administration.

(b) Alternative Programs.

(1) The Secretary of Public Safety shall
investigate and, if appropriate, establish military-style
programs of rigorous discipline and training for youth
and adults as an alternative or supplement to traditional
secure care and correctional facilities. If such a
program is established for youth, the Secretary of Public
Safety shall coordinate such program with the Secretary
of Community and Cultural Affairs. Youth shall be
strictly separated from adults in such programs, except
that programs for youth may include young adults under an
age to be determined by the Secretary of Public Safety
after consultation with the Secretary of Community and
Cultural Affairs.

(2) The Secretary of Public Safety, in coordination
with the Special Assistant for Youth, may conduct
voluntary programs for youth and young adults similar to,
but separate from, the alternative programs described in
paragraph (1) of this subsection.
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(c) Emergency Operations. The Disaster Control Office
and the Office of Civil Defense are consolidated in a Division
of Emergency Operations in the Department of Public Safety,

. which shall have at its head a Director of Emergency

Operations.
Section 304. Department of Public Works.

(a) Commonwealth Ports Authority. The Commonwealth
Ports Authority is allocated to the Department of Public Works
for purposes of administration and coordination.

(b) Commonwealth Utilities Corporation. The
Commonwealth Utilities Corporation is allocated to the
Department of Public Works for purposes of administration and

coordination.

(c) Board of Professional Licensing. The Board of
Professional Licensing is abolished and its functions
transferred to a Division of Professional Licensing in the
Department of Public Works, which shall have at its head a
Director of Professional Licensing.

(d) Environmental Quality. The Division of
Environmental Quality is transferred from the Department of
Public Health to the Department of Public Works. To the
maximum extent practicable, the Secretary of Public Works
shall integrate land-based earthmoving permits into the

building permit process.
Section 305. Department of Public Health.

(a) Board of Public Health and Environmental Quality.
The Board of Public Health and Environmental Quality is
abolished and its functions transferred to the Secretary of

Public Health.

(b) Federally-Mandated Councils. The State Planning
council on Developmental Disabilities and the State
Rehabilitation Advisory Council are allocated to the
Department of Public Health for purposes of administration and

coordination.

Section 306. Department of Lands and Natural Resources.

(a) Marianas Public Land Corporation. Pursuant to
Section 4(f) of Article XI of the Constitution, the Marianas
Public Land Corporation is dissolved and its functions
transferred to a Division of Public Lands in the Department of
Lands and Natural Resources, which shall have at its head a
Director of Public Lands.

(b) Land Commission. The Land Commission is abolished
and its functions transferred to a Division of Land
Registration in the Department of Lands and Natural Resources,
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which shall have at its head the Senior Land- Commissioner who
is redesignated as the Director of Land Registration and who
shall report to and serve under the direction of the Secretary
of Lands and Natural Resources. The Deputy Land Commissioners
are redesignated as Deputy Directors of Land Registration.

(c) Zoning Board. The Zoning board is abolished and,
except as provided in Section 401(c) of this plan, its
functions transferred to a Division of Zoning in the
Department of Lands and Natural Resources, which shall have at
its head a Director of Zoning. The Zoning Board of Rota
established by Rota Local Law No. 8-2 is not affected by thlS

subsection.
(d) Marianas Housing Authority.

(1) , The Marianas Housing Authority is abolished and
its functions transferred to a Division of Housing in the
Department of Lands and Natural Resources, which shall
have at its head a Director of Housing.

(2) Any bond or other indebtedness of the Mariana
Islands Housing Authority shall be assumed by the
Commonwealth Government, but only upon such terms and
security as shall have been agreed to previously by the
Authority. The full faith and credit of the Commonwealth
shall not secure such bond or other indebtedness, except
as may have been pledged prior to such assumption or as
otherwise provided by law.

(e) Permit Simplification and Coordination. The
Secretary of Lands and Natural Resources shall simplify,
coordinate, and, to the extent practicable, integrate the
development permitting process and public land leasing process
within the Department of Lands and Natural Resources. The
Secretary of Lands and Natural Resources, the Secretary of
Public Works, and the head of any other agency regulating
development shall coordinate and may, by agreement, integrate
the permitting and regulatory processes of their agencies in
order to expedite government decisions incident to private
sector development. If two or more agencies disagree
regarding such coordination or integration, the head of any
such agency may refer the matter to the Special Assistant for
Management and Budget and the Special Assistant for
Administration for resolution.

Section 307. Department of Finance.

(a) Lottery Commission. The Commonwealth Lottery
Commission is abolished and its functions transferred to the
Department of Finance. The Secretary of Finance shall consult
with the Secretary of Commerce and the Attorney General as
necessary for the effective administration of such functions.
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(b) Procurement.

(1) To the extent that any provision of law may be
interpreted to authorize the Civil Service Commission or
the Personnel Officer to exercise any function relating
to the procurement of services from outside contractors,
that function is transferred to the Secretary of Finance.
The function of deciding whether it is in the public
interest for the government to obtain professional
services by employing more people to work for the
government (either in the classified Civil Service or the
Excepted Service as determined by the Personnel Officer)
or by procuring such services from the private sector is
allocated to the Office of the Governor, the Marianas
Public Land Trust, and the various boards and
commissions.

(2) In order to implement any transfer or
allocation made by paragraph (1) of this subsection,
existing law is affected, for clarification purposes
only, to interpret 1 CMC §8131(a) (2) henceforth to apply
only to government employees and not to outside
contractors.

(3) In order to further implement any transfer or
allocation made by paragraph (1) of this subsection,
existing law is affected by changing the definition of
"employee" in 1 CMC 8243 to exclude, rather than include,
independent service contractors, consultants, and
professional services contractors.

(c) Government Health and Life Insurance. Any function
of the Personnel Office relating to administration of group
health or life insurance programs for government officials or
employees is transferred to the Department of Finance. The
Public Auditor shall conduct an audit of such programs in
connection with such transfer and shall report the results of
such audit to the Governor, the Legislature, and the public.

Section 308. Department of Community and cultural Affairs.

(a) sSports and Recreation. There is established in the
Department of Community and Cultural Affairs a Division of
Sports and Recreation, which shall have at its head a Director
of Sports and Recreation. The Division shall develop and
administer programs relating to team and individual sports,
recreational activities, and physical fitness for youth and
adults, including senior citizens and persons with mental or

physical disabilities.

(b) Amateur Sports Association. The Northern Marianas
Amateur Sports Association is allocated to the Division of
Sports and Recreation of the Department of Community and
cultural Affairs for purposes of administration and

coordination.
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(c) Council for Arts and Culture. The Commonwealth
Council for Arts and Culture is allocated to the Department of
Community and Cultural Affairs for purposes of administration
and coordination.

(d) Chamorro-Carolinian Language Policy Commission.
The Chamorro-Carolinian Language Policy Commission is
allocated to the Department of Community and Cultural Affairs
for purposes of administration and coordination.

(e) Library Council. The Commonwealth Library Council
is allocated to the Department of Community and Cultural
Affairs for purposes of administration and coordination.

(f) Historic Preservation Review Board. The Historic
Preservation Review Board is abolished and its functions
transferred to the Historic Preservation Office in the
Department ‘of:Community and Cultural Affairs.

(g) Hall of Fame. The Commonwealth Hall of Fame is
abolished and its records, property, facilities, equipment,
and supplies transferred to the Department of Community and

Cultural Affairs.

Section 309. Department of Justice. The Division of
Intergovernmental Relations is abolished and its functions assigned
by the Attorney General as the Attorney General determines to be
the most productive use of available resources.

PART 4. OTHER AGENCIES AND INSTRUMENTALITIES
Transfers, abolishments, creations, and changes in functions
and duties relating to other agencies and instrumentalities of the
Commonwealth, not otherwise provided for, are hereby effected as

set forth in this part.
Section 401. Development Appeals Board.

(a) There is hereby established a Development Appeals
Board consisting of nine members, including five from Saipan,
two from Rota, and two from Tinian. Not more than three of
the members from Saipan, and not more than five members of the
entire Board shall be associated with a single political
party. Members of the Board shall be appointed by the
Governor with the advice and consent of the Senate for terms
of two years, except that of the members first appointed, five
shall serve for one year and four shall serve for two .years,
as the Governor shall determine. The members of the Board
shall be compensated at the rate established for board members
of government corporations and councils by 1 CMC §8247.

(b) Except as provided in subsection (c) of this
Section, the Development Appeals Board shall hear appeals of
adverse decisions of agencies and instrumentalities regarding
permits and other approvals for private sector development.
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(c) To the extent that changes in zone boundaries or
changes of zones for individual parcels are decided by the
Saipan Legislative Delegation by local law, the Board shall
not hear any appeal from a decision or recommendation of the
Division of Zoning on a request from any person regarding a
change of zone or of zone boundary. Any function of the
Zoning Board abolished by Section 306(c) of this plan relating
to variances is transferred to the Development Appeals Board,
and the five Saipan members of the Board shall sit as a Board
of Zoning Appeals and shall hear and decide upon applications
for variances from the Saipan Zoning Law as approved by Saipan
Local Law No. 8-7 and as may from time-to-time be amended.

(d) The Board may, subject to appropriations, hire
employees under Civil Service procedures or contract for
professional services to assist it in carrying out its duties.
The Board may, by agreement, utilize the services of employees
of other agencies of the government on a reimbursable or

nonreimbursable basis.

(e) The Coastal Resources Appeals Board and the Building
Safety Code Review Board are abolished and their functions
transferred to the Development Appeals Board.

(f) The functions of the Governor regarding historic
preservation appeals pursuant to 2 CMC 4831(c) are transferred
to the Development Appeals Board. Decisions of the
Development Review Board relating to historic preservation,
shall, in lieu of the procedure set forth in such section, be
subject to judicial review as provided in subsection (h) of

this section.

(g) The Development Appeals Board and that portion
thereof designated as the Board of Zoning Appeals shall each
meet as necessary to discharge its responsibilities without
undue delay and not less frequently than once a month when
there are matters pending consideration, except that by-laws
may provide for hearings by panels consisting of less than the
full membership of the Board (or of the Board of Zoning
Appeals). At least one member of any such panel of the
Development Appeals Board shall be from the senatorial
district involved. All members of any such panel of the Board
of Zoning Appeals shall be from Saipan.

(h) Decisions of the Development Appeals Board,
including those of the Board of Zoning Appeals, shall be
subject to judicial review pursuant to the provisions of 1 CMC
§9112, except that the court shall act upon such review within
60 days after the written record of the proceedings is made
available to the court.

Section 402. Development Advisory Council.
(a) There is hereby established a Development Advisory

Council consisting of nine members, including five from
Saipan, two from Rota, and two from Tinian, who shall be
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appointed by and serve at the pleasure of the Governor. The
Council is allocated to the Department of Lands and Natural
Resources for purposes of administration and coordination.
The Council shall advise the Governor, the head of any agency
involved in the development process, the Development Appeals
Board (including the Board of Zoning Appeals), the Zoning
Board of Rota, the mayors, the Legislature, and the respective
legislative delegations regarding the effect of government
policies and actions on private sector development in the
Commonwealth. The Council may comment upon or intervene in
any application for or hearing, appeal, or other proceeding
concerning any permit or approval required for development.

(b) To the extent that the Zoning Advisory Council has
not fully disbanded as required by 2 CMC §7223(d), it is
abolished and its records, property, facilities, equipment,
and supplies transferred to the Development Advisory Council.
Section 403. Board of Education. For purposes of

administration and coordination, the State Education Advisory
Council, the State Interagency Coordinating Council, and the
Special Education State Advisory Panel are allocated to the Board
of Education, which may assign any of them to the Public School

System for such purposes.

Section 404. Saipan Street Directory Commission. The Saipan
Street Directory Commission is abolished and its records, property,
facilities, equipment, and supplies transferred to the Office of

the Mayor of Saipan.

Section 40S. Taxation Task Force. The Task Force on Income
and Sales Taxation and Business Tax Incentives is abolished and its
records, property, facilities, equipment, and supplies transferred
to the Department of Finance.

Section 406. Other Task Forces. The Termination and
Trusteeship Task Force and the Task Force on Privatization of
Government Services are abolished and their records, property,
facilities, equipment, and supplies transferred to the Office of

the Governor.

PART 5. GENERAL PROVISIONS

Section 501. Definition of Agency. As used in this part, the
term "agency" means any office, division, bureau, board,
commission, authority, corporation, instrumentality, or other
entity or component of the Commonwealth Government, other than one
within the Legislative or Judicial branches.

Section 502. Legal and Regulatory References. All references
in law or regulation to any agency or official redesignated by this
plan shall be deemed to be a reference to such agency or official
as so redesignated. 1In addition, references to an agency and to
the head of such agency are used interchangeably in this plan as
regards the authority or a function thereof.
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Section 503. Authority Transferred. Except.as otherwise
provided in this plan, the functions of the head of any department
or other agency (including those of a collective head, such as a
board or commission) relating to the administration of any agency
or function transferred pursuant to this plan are hereby
transferred to, and shall be exercised by the head of the
department or other agency to which such transferred agency or
function is transferred by this plan.

Section 504. Transfer of Records, Property, and Personnel.

(a) All records and property (including office
equipment) of the various agencies, and all records and
property used primarily in the administration of any function,
transferred by this plan and, except as otherwise provided,
all the personnel used in the administration of such agencies
and functions (including employees whose chief duties relate
to such administration) are hereby transferred to the
respective departments or other agencies concerned for use in
the administration of the agencies and functions transferred

by this plan.

(b) The Special Assistant for Management and Budget, the
Special Assistant for Administration, and the Director of
Personnel shall consult with each other regarding appropriate
procedures for the integration of the personnel of any
abolished agency, the functions of which are transferred to
another agency, into the employment of the gaining agency.

The three officials shall, within 30 days after the effective
date of this plan, make recommendations to the Civil Service
Commission, which shall, within 30 days thereafter, promulgate
regulations for such integration. If such regulations provide
for the appointment of such personnel to positions in the
classified Civil Service or the Excepted Service, the
individuals involved must be qualified to perform the duties

of such positions.

(c) Pending the integration of personnel provided for in
subsection (b) of this section, their terms of employment with
the abolished agency shall continue to apply to the extent
permitted by law.

(d) As used in this section, the term "gaining agency"
means any agency to which an agency or any of its functions is
transferred.

Section 505. Transfer of Funds. So much of the unexpended
balances of appropriations, allocatlons, allotments, or other funds
available for the use of any agency in the exercise of any function
transferred by this plan, or for the use of the head of any
department or other agency in the exercise of any function so
transferred, as the Special Assistant for Management and Budget
with the approval of the Governor shall determine, shall be
transferred to the department or other agency concerned for use in
connection with the exercise of the function so transferred. 1In
the transfer of such funds, an amount may be included for the
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ligquidation of obligations incurred prior to the transfer. Any
portion of such balances not so transferred may be reprogrammed by

the Governor.

Section 506. Interim Appointments. Whenever an appointment
of a member of a board, commission, or other collective head of an
agency is pending before the Senate for confirmation, the Governor
may appoint an individual as an interim or acting member to serve
until the Senate acts on the permanent appointment. If an
individual is confirmed as a permanent member while serving as an
interim or acting member, the term of office of that member shall
be deemed to have begun on the date of the interim or acting

appointment.

Section 507. Administration and Coordination. When an agency
is allocated by this plan to another agency "for purposes of
administration and coordination”, the allocated agency shall not be
integrated into-the other agency. The individual or collective
head of the allocated agency shall not report to or serve under the
direction of the head of the other agency. However, there shall be
regular communication between the two agencies, such that the
officials and personnel of the allocated agency are aware of the
policies and actions of the other agency. The two agencies may, at
their discretion, enter into an agreement to coordinate any of
their activities, to share staff or administrative services, or
otherwise to improve efficiency and effectiveness. The annual
budget for an allocated agency shall be set forth in the Governor’s
Budget as a separate entry under the general heading of the agency

to which it is allocated.

Section 508. Independence of Board Members. Notwithstanding
any other provision of this plan, the independence of any member of
a board or commission to whom the provisions of Section 21 of
Article III of the Constitution apply, shall be preserved.

Section 509. Governor’s Appointments; Excepted Service.

(a) In order to assure the accountability of government
managers, all officials at or above the level of division
director, or the equivalent by whatever title known, shall be
appointed by and serve at the pleasure of the Governor,
provided that such official shall report to and serve under
the direction of the head of any supervisory official, such as
a department head.

(b) In order further to ensure accountability, the
executive director or other principal officer of any board,
commission, or of any agency headed by a board or commission,
shall be appointed by the Governor with the concurrence of a
majority of the members of the relevant board or commission
present and voting, a quorum thereof being present. Once
appointed, such officer shall serve at the pleasure of the
board or commission and shall also be subject to removal by
the Governor for cause. Pursuant to Article XV of the
Constitution, the provisions of this subsection shall not
apply to the Commissioner of Education or the President of the
Northern Marianas College.
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(c) In order to assure consistency in government
pollcles, and to ensure confldentlallty in the formulation of
policy, the following positions, if not subject to appointment
by the Governor or otherwise exempt from the Civil Service

" system, shall be in the Excepted Service:

(1) Any position in the Office of the Governor
(1nclud1ng the Office of the Lieutenant Governor), except
the administrative staff of the 0ffice of Personnel
Management.

(2) Any position the duties of which include direct
involvement in the making of government policy.

(3) Any position which requires a confidential
relationship with an official appointed by the Governor
or with a person appointed to a position descrlbed in

paragraph (2) of this subsection.

(d) Any person appointed,by the Governor, or appointed
to a position described in subsection (c) of this section, who
was a member of the classified Civil Service 1mmed1ately
before such appointment, shall, upon termination from such
position, be reinstated in the classified Civil Service in a
position for which such person is qualified at the grade and
step previously held, except that, if the performance of such
person has been sufficiently satisfactory, any within grade
step increase that such person would have earned had that
person remained in the classified Civil Service shall be

awarded.

Section 510. Codification of Changes. The Law Revision
Commission shall codify the designations, allocations, and changes
in existing law affected by this plan.

Section 511. Effective Date. In accordance with the
Constitution, this plan shall become effective sixty days after
submission to the Legislature, unless specifically modified or
disapproved by a majority of the members of each house of the
Legislature, provided, that in case it shall appear to the Governor
that the interests of economy or management require that any
transfer, consolidation, or abolishment be delayed beyond the date
this plan becomes effective, the Governor may, in his discretion,
fix a later date therefor, and he may for like cause further defer

such date from time to time.
DONE this 17th day of March, 1994.

L

FROI c. TFNORIO
Governor
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Commontwealth of the Northern ﬁ’[ariaﬁ&i!zlanhs

Department of Public Health & Environmental Services
Division of Environmental Quality
P.O. Box 1304

Saipan, Mariana Islands 96950 Tels: (670) 234-6114/6984
Fax: (670) 234-1003

PUBLIC NOTICE
PROPOSED REVISIONS OF THE CNMI PESTICIDES REGULATIONS
PROMULGATED UNDER THE AUTHORITY OF
2 CMC §§ 3103 to 3134, 1 CMC §§ 2601to 2605, 2 CMC §§ 3311 to 3333 and
2 CMC §§ 3511 to 3521 by the
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES
and by the DIVISION OF ENVIRONMENTAL QUALITY

The Director of the Department of Public Health and Environmental Services, of the Commonwealth
of the Northern Mariana Islands (CNMI), in accordance with 2 CMC §§ 3103 to 3134 and 1 CMC §§
2601 to 26035, and the Chief of the Division of Environmental Quality (DEQ) in accordance with 2
CMC §§ 3311 to 3333 and 2 CMC §§ 3511 to 3521 proposes revisions to the Pesticides Regulations.
These proposed changes are based on comments received conceming the regulations after the public
comment period expired and the existing regulations were adopted.

The proposed revisions to the Pesticides Regulations are minor in that it corrects some typographical
error and discrepancies, changes the fee structure to encourage less storage of pesticides in the CNM],
and makes some administrative changes in the application of the regulations.

Comments, suggestions, and concerns about the proposed revisions are encouraged and welcomed.
All comments must be submitted in writing to the Department of Public Health and Environmental
Services, Division of Environmental Quality, P.O. Box 1304, Saipan, MP 96950, located on the third
floor of the Morgen Building in San Jose, Saipan.

and may be obtained from the
ign of Environmental Quality, P.O.

. Building in San Jose, Saipan.

Department of Public Health and Environmental Services
Box 1304, Saipan, MP 96950, located on the third floor jof

l/.
Date: S / / L? l 4? A\“"'“\
! DR. ISAMU J. ABRAHAM \Director
Public Hedlth Environmenth] Services
Date: étd - 7 ‘é
MIRIAM K. SEMAN, Chief

Filed by:
Date: {% é/ f 4

SOLEDAD B. SASAMOTO
Registrar of Corporations

Copies of the Proposed Revisions to Regulations are availg "

Received at Governor's Office:

Date: {/ é/7% | @’”‘/Q@”

DONNA J. CRUZ/
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Commonwealth of the Northern Mariana Islands

Department of Public Health & Environmental Services
Division of Environmental Quality
P.O. Box 1304

Saipan, Mariana Islands 96950 Tels: {670) 234-6114/6984
Fax: (670) 234-1003

NUTISIAN PUPBLIKU
I MAPROPONI NA RIBISION GI REGULASION CNMI PESTICIDES
SIGUN GI ATURIDAT GI PAPA
2 CMC §§ 3103 ASTA 3134, 1 CMC §§ 2601 ASTA 2605, 2 CMC §§ 3311 ASTA
3333 YAN
2 CMC §§ 3511 ASTA 3521 GINEN
DIPATAMENTON PUBLIC HEALTH YAN ENVIRONMENTAL SERVICES YAN
DIVISION OF ENVIRONMENTAL QUALITY |

I Direktot Dipatamenton Public Health yan Environmental Services gi halom Commonwealth of the
Northern Mariana Islands (CNMI), sigun gi 2 CMC §§ 3103 asta 3134 yan 1 CMC §§ 2601 asta
2605, yan i Chief of Division of Environmental Quality (DEQ) sigun gi 2 CMC §§ 3311 asta 3333
yan 2 CMC §§ 3511 asta 3521 mapropoponi para u maribisa 1 Regulasion Pesticides. I mapropoponi
na tinulaika manmagiha sigun gi komentu siha ni manmarisibi ginen pupbliku yan manma adapta.

I manmapropoponi na ribision gi Regulasion Pesticides, didide; hao lao para u fanma korihi linachen
typographical yan i mandiferensiao siha, tinulaika gi eskroturan apas put i para u ma su’on menos na
pine’lo pesticides gi halom CNMI, yan na guaha tinulaika siha gi kinalamten administrasion put ma
aplikan i regulasion.

Komentu, ekomendasion yan interes put i mapropoponi na ribision manma sosohyu. Todu komentu
siha, debi di u fanma tuge’ papa ya u masubmiti guatu gi Depatamenton Public Health yan
Environmental Services, Division of Environmental Quality, P.O. Box 1304, Saipan, MP 96950, ni
gaige gi mina’ tres bibenda gi Morgen Building giya San Jose, Saipan.

Hayi interesao na petsona sifia mafiule kopian i Mapropoponi na Ribision gi Regulasion gi
Dipatamenton Public Health yan Environmental Services, Division of Environmental Quality, P.O.
Box 1304, Saipan, MP 96950, ni gaige’ gi mina’ tres bibenda gi-! /

Saipan.

Fecha: <51//01 Q}[

DR. ISAMU J. ABRAHAM, Dirgetor
nvironmental Sdvices

d
Zp e
MIRIAX K. SEMAN, Chief

nvironm ental Quality

SOLEDAD B. SASAMOTO
Registrar of Corporations

D),

DONNA J.CRUZ/ ~

Fecha: G_:d: 7 ¢
Il\:/iz::l'l'ile" as: J/é / v %

Marisibi gi Ufusinan Gobietno

Fecha: ;j//e%(/
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Commontwealth of the Northern Maviana Islands

Department of Public Health & Environmental Services
Division of Environmental Quality
P.O. Box 1304

Saipan, Mariana Islands 96950 Tels: (670) 234-6114/6984
Fax: (670) 234-1003

ARONGORONGOL TOWLAP
FFEERUL LLIWEL MELLOL OWTOL ALLEGHUL CNMI PESTICIDES
IYE E FFEER SANGI BWANGIL
2 CMC §§ 3103 ngali 3134, 1 CMC §§ 2601 ngali 2605, 2 CMC §§ 3311
ngali 3333 me 2 CMC §§ 3511 ngali 3521 sangi
DIPATAMENTOOL PUBLIC HEALTH ME ENVIRONMENTAL SERVICES
DIVISION OF ENVIRONMENTAL QUALITY

Direktoodul Dipatamentool Public Health me Environmental Services mellél Commonwealth of the
Northern Mariana Islands (CNMI), sangi bwangil 2 CMC §§ 3103 ngéli 3134 me 1 CMC §§ 2601
ngali 2605, me Chief-il Division of Environmental Quality (DEQ) séngi bwangil 2 CMC §§ 3311
ngali 3333 me 2 CMC §§ 3511 ngali 3521 nge ekke fféér lliiwel mell6l é6wtol Alléghul Pesticides.
Lliiwel kkaal nge a fféér sangi mangemang me tiip kkewe aramas re atotoolong igha rebwe adaptaali
allégh ye ighila.

Lliiwel kka 1161 Alléghiul Pesticides nge rebwe awelal milikka eghal rugh me ese fil, me ebwe abwéoy
abwossul bwe ressébw ghi isiis pesticides mellsl CNMI, me ebwe ayoor lliiwel melldl lemelem reel
yayaqal allégh kkaal.

Maiangemang me tiip nge emmwel schagh aramas ye e tipali ebwe atotoolong. Alongal mangemang
me tiip nge rebwe ischiitiw nge raa afanga ngali Dipatamentool Public Health me Environmental
Services, Division of Environmental Quality, P.O. Box 1304, Saipan, MP 96950, iye elo aiyeluuwal
bibenda mell6]1 Morgen Building me San Jose, Saipan.

Kkoopiyal Allégh kkaal nge eyoor ngare eyoor aramas ye e tipali bwe ebwel bweibwogh mellél
Bwulasiyool Dipatamentool Public Health me Environmental Services, Division of Environmental
Quality, P.O. Box 1304, Saipan, MP 96950, iye clo aiyelu ihgnda melldl Morgen Building me

San Jose, Saipan.
Rél: 5 / [@M‘/ '57""“"\
' { DR. ISAMU J. ABRAHAM, Dn\-gcsr

Public Heal d Environmental Services

Ral: (5" 6_— ? 5[ W
MIRIZM K. SEMAN, Chief
Diviston of Environmental Quality

I;i;le:-liiya: 9%&’ /ﬁ (7/

Raali ye re risibi me Bwulasiyool Gubenno:

Ral: {/@/ﬁ/ | @/-v Q 0%

DONNA J. CRYZ ¢/

SOLEDAD B. SASAMOTO
Registrar of Corporations
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COMMONWEALTH OF NORTHERN MARIANA ISLANDS
PESTICIDE REGULATIONS

PART 1 GENERAL PROVISIONS

Authority and Scope. These regulations have been promulgated by the Department of Public
Health and Environmental Services in accordance 2 CMC 88§ 3101 to 3134 (Commonwealth
Environmental Protection Act), 2 CMC §8 3311 to 3333 (Groundwater Management and
Protection Act), and 2 CMC §§ 3511 to 3521(Solid Waste Management Act). These
regulations and technical provisions shall have the force and effect of law and shall be binding
on all persons and other legal entities subject to the jurisdiction of the Commonwealth of the
Northern Mariana Islands.

PART 2 PURPOSE

The purpose of these regulations is to establish a system of control over the importation,-
distribution, sale, and use of pesticides by persons within the Commonwealth of the Northern
Mariana Islands for the protection of public health and the prevention of environmental
contamination.

PART 3 DEFINITIONS

3.1 "Acting for" in relation to pesticides handling under the Worker Protection
Standards includes both employment and contractual relationships.

3.2 "Acts" mean the Commonwealth Environmental Protection Act 2 CMC §8§ 3101
to 3134, Groundwater Management and Protection Act 2 CMC §§ 3311 to
3333, and Solid Waste Management Act 2 CMC 88 3511 to 3521, unless
otherwise stated.

3.3 " Active Ingredient” means:

3.3.1 in the case of a pesticide other than a plant regulator, defoliant, or
desiccant, an ingredient which will prevent, destroy, repel, or mitigate
any pest.

3.3.2 in the case of a plant regulator, an ingredient which, through
physiological action, will accelerate or retard the growth or rate of
maturation or otherwise alter the behavior of ornamental or crop plants or
the product thereof.

3.3.3 in the case of a defoliant, an ingredient which will case the leaves or
foliage to drop from a plant.

3.3.4 in the case of a desiccant, an ingredient which will artificially accelerate
the drying of plant tissue.

3.4 "Adulterated” means any pesticide if its strength or purity falls below the
professed standard of quality as expressed on the labeling under which it is sold,
or if any substance has been substituted wholly or in part for the pesticide, or if
any valuable constituent of the pesticide has been wholly or in part abstracted.

3.5 " Agricultural Commodity™ means any plant, or part thereof, or animal product,
produced by a person (including farmers, ranchers, plant propagators, aqua-
culturists, flori-culturists, orchardists, foresters, or other comparable persons
primarily for sale, consumption, propagation, or other use by man or animals.
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3.6

3.7

3.8

3.9

3.11

3.17

COMMONWEALTH

Proposed Revisions to the
Pesticide Regulations 2 of 50

"Agricultural Employer” means any person who hires or contracts for the
services of workers for any type of compensation to perform activities related to
the production of agricultural plants, or any person who is an owner of or is
responsible for the management or condition of an agricultural establishment
that uses such workers.

"Agricultural Establishment” means any farm, forest, nursery, or greenhouse.

" Agricultural Emergency” means a sudden occurrence or set of circumstances
which the agricultural employer could not have anticipated and over which the
agricultural employer has no control, and which requires entry into a treated area
during a restricted-entry interval, when no alternative practices would prevent or
mitigate a substantial economic loss. In the circumstance of typhoon's and
tropical storms, it is not an emergency if an employer uses pesticides after a
tropical storm has been named.

" Agricultural plant” means any plant grown or maintained for commercial or
research purposes and includeS, but is not limited to: food, feed and fiber plants;
trees; turfgrass; flowers, schrubs; ornamentals; and seedlings.

"Banned Pesticide” means 1) any pesticide, the sale, distribution and, use of
which for any purpose is prohibited by the Division of Environmental Quality or
the U.S. Environmental Protection Agency, or 2) any pesticide which is not
registered with the U.S. Environmental Protection Agency or which has been
cancelled or suspended by U.S. Environmental Protection Agency.

"Banned Use" means any use which is prohibited by the Division of
Environmental Quality, or any use which is suspended or canceled or
unregistered by the U.S. EPA.

"Biological Control Agent” means any living organism applied to or introduced
into the environment that is intended to function as a pesticide against another
organism declared to be a pest by the Chief.

"Certified Applicator" means any individual who is certified by the Chief to use
any pesticide classified as restricted use pesticide or a general use pesticide as
covered by his or her certification.

"Chemical-resistant” means allowing no measurable amount of the pesticide
being used to move through the material during use.

"Chemical-resistant apron” means an apron that is made of chemical-resistant
material and that covers the front of the body from mid-chest to the knees.

"Chemical-resistant footwear” means shoes, boots, or coverings for shoes or
boots, that are made of chemical-resistant material. If chemical resistant
footwear with sufficient durability and a tread appropriate for wear in rough
terrain is not obtainable for workers and handlers, then leather boots may be
worn in such terrain.

"Chemical-resistant headgear” means chemical-resistant hood or chemical-
resistant hat with wide brim.
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Proposed Revisions to the
Pesticide Regulations 3 of 50

3.18 "Chemical-resistant suit” means a loose-fitting one or two piece chemical-
resistant garment that covers, at a minimum, the entire body except head,
hands, and feet.

3.19 "Chemigation” means the application of pesticides through irrigation systems.

3.20 "Chief" means the Chief of the Division of Environmental Quality unless
otherwise stated.

3.21 "CNMI™ means the Commonwealth of the Northern Mariana Islands
Government.

3.22 "Commercial Applicator” means a certified applicator (whether or not he is a
private applicator with respect to some uses) Who uses any pesticide for any
purpose or on any property other than as provided by Part 7.

3.23 "Commercial Pesticide Handling Establishment”™ means any establishment, other
than an agricultural establishment, that:

3.23.1 Employs any person, including a self-employed person, to apply
on an agricultural establishment, pesticides used in the production
of agricultural plants.

3.23.2 Employs any person, including a self-employed person, to perform
on an agricultural establishment, tasks as a crop advisor.

3.24 "Competent™ means properly qualified to perform functions associated with
pesticide application, the degree of capability required being directly related to
the nature of the activity and the associated responsibility.

3.25 "Compensation” means pay or wages, payment through services or goods, or
barter of services or goods. If only one person receives payment for the joint
work of several people, all are considered compensated, and are employees.

3.26 "Coverall” mean a loose-fitting one or two piece garment that covers, at a
minimum, the entire body except head, hands, and feet; that is made of a cotton
or a cotton polyester blend fabric; and IS not chemical-resistant. The pesticide
product labeling may specify that the coveralls be worn over a layer of clothing.
If a chemical-resistant suit is substituted for coveralls, it need not be worn over
a layer of clothing.

3.27 "Crop Advisor" means any person who is assessing pest numbers or damage,
pesticide distribution, or the status, condition, or requirements of plants.
Person must be competent to conduct such activities.

3.28 "Defoliant™ means any substance or mixture of substances intended for causing
the leaves or foliage to drop from a plant, with or without causing abscission.

3.29 "Desiccant” means any substance or mixture of substances intended for
artificially accelerating the drying of the plant tissue.

3.30 "Director” means the Director of Public Health and Environmental Services
unless otherwise specified.
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3.31 "Division" means the Division of Environmental Quality unless otherwise
specified.

3.32 "Early Entry" means entry by a worker into a treated area on the agricultural
establishment after a pesticide application is complete, but before any restricted-
entry interval for the pesticide has expired. ‘

3.33 "Employer"” means for the purposes of the worker protection program, any
person who:

3.33.1 employs or contracts for the services of workers (including
themselves and members of their family) for any type of
compensation to perform tasks related to the production of
agricultural plants; maintenance of resort establishments; or
commercial pest control (e.g. rodent and termite extermination);
or

3.33.2 owns or operates an agricultural, resort, or commercial pest
control establishment.

3.34 "Environmental" includes water, air, land, all plants and human and other
animals living therein, and the interrelationships which exist among them.

3.35 "EPA" or "USEPA" means the United States Environmental Protection Agency.

3.36 "Establishment" means any place where agricultural crops, including but not
limited to vegetables, small fruits, tree fruits and nuts, as well as on grass lands
and non-crop agricultural lands; any resort including but not limited to
maintenance of resort grounds, golf courses, or green houses; or anywhere,
including but not limited to schools, churches, residences, offices, and
stores.

3.37 "Farm" means any operation, other than a nursery or forest, engaged in the
outdoor production of agricultural plants.

3.38 "Federal Insecticide, Fungicide, and Rodenticide Act” or “FIFRA™ means the US
Federal Insecticide, Fungicide, and Rodenticide Act, (as amended) 7 USC §§
136 to 136y.

3.39 "Forest” means any operation engaged in the outdoor production of any
agricultural plant to produce wood fiber or timber products.

3.40 "Fumigant” means any pesticide that is a vapor or gas or forms a product that is
a vapor or gas on application and whose method of pesticidal action is through
the gaseous state.

3.41 "Fungus”™ means all non-chlorophyli-bearing thallophytes including rusts, smuts,
mildews, bacteria, molds and yeasts, except those on or living in man or other
animals and those on or in processed foods, beverages, or pharmaceuticals.

3.42 "General Use Pesticide” means pesticide other than one designated a restricted
use pesticide.
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3.43 "Gloves" mean hand coverings that are the type listed on the pesticide label.
Gloves or glove linings made of leather, cotton, or other absorbent materials may
not be used for handling or early entry unless listed on the pesticide Iabelmg
as acceptable for such use.

3.44 "Greenhouse" means any operation engaged in the production of agricultural
plants inside any structure or space that is enclosed with nonporous covering
and that is of sufficient size to permit worker entry. This term includes, but is
not limited to polyhouses, mushroom houses, rhubarb houses and similar
structures. It does not include such structures as malls, atriums, conservatories,
arboretums, or office buildings where agricultural plants are present primarily for
aesthetic or climatic modification.

3.45 "Groundwater Management and Protection Act™ means the Commonwealth
Groundwater Management and Protection Act, 2 CMC §§ 3312 to 3333.

3.46 "Hand Labor" means any agricultural activity performed by hand or with hand
tools that causes a worker to have substantial contact with surfaces (such as
plants, plant parts, or soil) that may contain pesticide residues. These activities
include, but are not limited to, harvesting, detasseling, thinning, weeding,
topping, planting, sucker removal, pruning, disbudding, roguing, and packing
produce into containers in the field. Hand labor does not include operating,
moving, or repairing irrigation or watering equipment or performing the tasks of
crop advisors.

3.47 T"Handler" or "Pesticides Handler" means any person, including a self-employed

person:

3.47.1 Who is employed for any type of compensation by an agricultural
establishment or commercial pesticide handling establishment, or
commercial resort and who is:

A. Mixing, loading, transferring, or applying pesticides.

B. Disposing of pesticides or pesticide containers.

C. Handling opened containers of pesticides.

D. Acting as a flagger.

E. Cleaning, adjusting, handling, or repairing the parts of mixing,
loading, or application equipment that may contain pesticide
residues.

F. Assisting with the application of pesticides.

G. Entering a greenhouse or other enclosed area after the application
and before the inhalation exposure level listed in the labeling has
been reached or one of the ventilation criteria established in this
regulation or in the labeling has been met to perform any of the
following tasks:
i operation of ventilation equipment.
ii.. adjustment or removal of coverings used in fumlgatlon
iii. monitoring air levels.

H. Entering a treated area outdoors after application of any soil

fumigant to adjust or remove soil coverings such as tarpaulins.
l. Performing tasks as a crop advisor.
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i. During any pesticide application.

ii. Before any inhalation exposure level listed in the labeling
has been reached or one of the ventilation criteria as
established in this regulation or in the labeling has been
met.

fii. During any restricted-entry interval.

3.47.2 The term does not include any person who is only handling
pesticide containers that have been emptied or cleaned according
to pesticide product labeling instructions, or in the absence of
such instructions, have been subjected to triple-rinsing or its
equivalent.

3.48 "Handler Employer™ means any person who is self-employed as a handler or who
employs any handler, for any type of compensation.

3.49 "Hazard" means a situation where there exists a probability that a given
pesticide will cause injury or have an adverse effect on public health or the
environment.

3.50 "Hazardous Waste" means any waste Which because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may cause or
significantly contribute to an increase in mortality or an increase in serious
irreversible or incapagcitating reversible illness or pose a substantial present or
potential hazard to human health or to the environment when improperly
collected, contained, stored, transported, processed, recovered, treated,
disposed, handled, manipulated, or otherwise accidentally released into the
environment. This is inclusive of any waste described or identified as such
under either EPA or DEQ regulations.

3.561 "Immediate family" means only one’'s spouse, partners, in-laws, children,
stepchildren, foster children, parents, brothers, and sisters. Cousins, uncles,
aunts, and other relatives are not included in the definition of immediate family.

3.562 "Importation or "Import" means causing to be brought into the CNMI.
3.563 "Inert Ingredient™ means an ingredient which is not an active ingredient.

3.64 "Ingredient Statement" means the name and percentage of each active
ingredient, and the total percentage of all inert ingredients in the pesticide.

3.565 "Insect” means invertebrate animals belonging to the class insecta or other allied
classes of arthropods, such as Arachnida and Chilopoda.

3.56 "Label” means the written, printed or graphic matter on, or attached, to, the
pesticide or device or any of its containers or wrappers.

3.57 "Labeling" means all labels and all other written, printed, or graphic matter
accompanying the pesticides, or to which reference is made on the label or in
literature accompanying the pesticide, except to current official publications of
the U.S. Environmental Protection- Agency, the United States Departments of
Agriculture and Interior, or the U.S. Department of Health and Human Services.
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3.568 "Licensed Dealer” means any person who is licensed by the Chief to sell or
distribute restricted use pesticides.

3.59 "MSDS" means Material Safety Data Sheets as required under the Occupational
Safety and Health Act of 1970 [29 USC § 651 et sqq.] as amended and
regulation promulgated pursuant to this act and amendments 29 CFR
1910.1200(g).

3.60 "Misbranded” means any pesticide if:

3.60.1 Its labeling bears any statement, design, or graphic representation
relative thereto or to its ingredients which is false or misleading in
any particular;

3.60.2 Its labeling bears instructions for a banned use Or a use that has
not been accepted by U.S. EPA as part of registration;

3.60.3 It is contained in a package or other container or wrapping which
does not conform to standards established by the EPA;

3.60.4 It is an imitation of, or is offered for sale under the name of,
another pesticide;

3.60.5 The labeling accompanying it does not contain, in English,
instructions for use which are necessary, proper, and adequate for
the protection of the public;

3.60.6 The label does not contain warning or caution statements in
English, which if complied with are adequate to protect health and
the environment;

3.60.7 The label does not bear an ingredient statement on the immediate
container, or on the outside container or wrapper if such outside
container or wrapper does not allow the ingredient statement on
the immediate container to be clearly read;

3.60.8 The label does not contain the following:

Name of Pesticide in bold letters;
Restricted use designation (if applicable);
Description of which pests are controlled;
Chemical name of Pesticide;

Active ingredients and percentages;
Percentage of inert ingredients;

EPA Registration number;

Patent numbers;

Appropriate signal words:

FIOMmMUOwpR

i. Caution;
ii. Warning; or
iii. Danger Poison;

J. Directions for proper use; and
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K. EPA Establishment Number;
L Name and address of producer or registrant, or person for
whom product is produced; and

3.60.9 Any additional labeling required by the Chief does not
accompany each product.

"Nematode" means unsegmented roundworms of the class Nematode which
inhabit soil, water, plants, or plant parts.

"Nursery” means any operation engaged in the outdoor production of any
agricultural plant to produce cut flowers and ferns or plants that will be used in
their entirety in another location. Such plants include, but are not limited to,
flowering and foliage plants or trees; vegetable, fruit, and ornamental
transplants; and turfgrass produced for sod.

"Owner" means any person who has a present possessory interest (e.g. fee,
leasehold, rental, or other) in an agricultural, resort, or commercial pest control
establishment. A person who has both leased such establishment to another
person and granted that same person the right and full authority to manage and
govern the use of such establishment is not an owner for purpose of this part.

"Person” means an individual, corporation, partnership, association, or
governmental entity.

"Personal protective equipment” or "PPE" means apparel and devices worn to

protect the body from contact with pesticides or pesticide residues, including
but not limited to:

3.65.1 coveralls;

3.65.2 chemical-resistant suits;
3.65.3 chemical-resistant gloves;
3.65.4 chemical-resistant footwear;
3.65.5 chemical-resistant aprons;
3.65.6 chemical-resistant headgear;
3.65.7 protective eye-wear; and
3.65.8 respirators.

long-sleeved shirts, short-sleeved shirts, long pants, short pants, shoes, socks,
and other items of work clothing are not considered personal protective
equipment for purposes of this section and are not subject to the requirements
of this section, except where the pesticide labeling may require that such work
clothing be worn.

"Pest” means any insect, rodent, nematode, fungus, weed, or any other form of
terrestrial or aquatic plant or animal life, or virus, bacteria, or other
microorganism which the Chief declares to be a pest.

"Pesticide” means any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest, and any substance or
mixture of substances intended for use as a plant regulator, defoliant, or
desiccant, other than any article that:
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3.67.1 is animal drug or feed that is:

A. a new animal drug under Federal Food, Drug, and Cosmetic Act
(FFDCA) § 201(w), or

B. an animal drug that has been determined by regulation of the
Secretary of Health and Human Services not to be a new animal
drug, or

C. an animal feed under FFDCA § 201(x) that bears or contains any
substances described in paragraph(s) 3.67.1.A or 3.67.1.B;

3.67.2 is not intended for use against "pests” if it is:
A. A product intended for use only for the control of fungi, bacteria,

viruses, or other microorganisms in or on living man or animals,
and labeled accordingly;

B. A product intended for use only for control of internal invertebrate
parasites or nematodes in living man or animals, and labeled
accordingly;

C. Products that are intended to exclude pests only by providing a

physical barrier against pest access.

3.68 "Plant Regulator” means any substance or mixture of substances intended,
through physiological action, for accelerating or retarding the rate of growth or
rate of maturation, or for otherwise altering the behavior of plants or the produce
thereof, but shall not include substances to the extent that they are intended as
plan nutrients, trace elements, nutritional chemicals, plant inoculants, and soil
amendments. Also, the term 'plant regulator’ shall not be required to include
any of such of those nutrient mixtures or soil amendments as are commonly
known as vitamin-hormone horticultural products intended for improvement,
maintenance, survival, health, and propagation of plants, and are not for pest
destruction and are non-toxic, non-poisonous in the undiluted packaged
concentration.

3.69 "Private Applicator" means a certified applicator who uses any pesticide which is
classified for restricted use for purposes of producing any agricultural commodity
on property owned or rented by him or (if applied without compensation other
than trading of personal services between producers of agricultural commodities)
on the property of another person.

3.70 "Produce™ means manufacture, prepare, compound, propagate, or process
any pesticide or device or active ingredient used in producing a pesticide.
The dilution by individuals of formulated pesticides for their own use and
according to the directions on the registered labels shall not of itself result in
such individuals begin included in the definition of someone who produces
or a producer for the purposes of these regulations

3.71 "Protective Eyewear™ means one of the following types of eyewear; goggies;
face shield; safety glasses with front, brow, and temple protection; or a full-face
respirator.

3.72 "Respirator” means a device that protects the respiratory system and is either
1) the type listed on the pesticide label or 2) more protective, and must be
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appropriate for the pesticide product being used and for the activity being
performed.

3.73 "Restricted Use Pesticide” means a pesticide, one or more uses of which have
been restricted by regulation under the Federal Insecticide, Fungicide; and
Rodenticide Act, as amended, or by DEQ under these regulations, and which
bears on its label the phrase 'restricted use pesticide’'.

3.74 "Restricted-Entry Interval” means the time after the end of a pesticide
application during which entry to the treated area is restricted.

3.75 "Rodent™ means mammals of the order Rodentia, such as rats and mice.

3.76 "Sell or Distribute” means to distribute; sell; solicit; offer for sale; hold for sale,
shipment, or distribution; ship; offer to deliver, or for shipment; or deliver for
shipment Or use any pesticide in the CNMI.

3.77 "Solid Waste Management Act" means the Solid Waste Management Act, 2
CMC §8 3511 to 3521.

3.78 "Substantial economic loss” means a loss in profitability greater than that which
would be expected based on the experience and fluctuations of crop yields in
previous years. Only losses caused by the agricultural emergency specific to the
affected site and geographic area are considered. The contribution of
mismanagement cannot be considered in determining the loss.

3.79 "Treated Area” means any area to which a pesticide is being directed or has
been directed.

3.80 "Use" means in relation to pesticides handling under the Worker Protection
Standards the following:

3.80.1 Preapplication activities, including, but not limited to:

A. Arranging for the application of the pesticide:

B. Mixing and loading the pesticide; and

C Making necessary preparations for the application of the pesticide,
including responsibilities related to worker notification, training of
handlers, decontamination, use and care of personal protective
equipment, emergency information, and heat stress management.

Application of the pesticide.

Post-application activities necessary to reduce the risks of illness
and injury resulting from handlers’ and workers' occupational
exposures to pesticide residues during the restricted-entry interval
plus 30 days. These activities include, but are not limited to,
responsibilities related to worker training, notification, and
decontamination.

3.80.4 Other pesticide-related activities, including, but not limited to,
providing emergency assistance, transporting or storing pesticides
that have been opened, and disposing of excess pesticides, spray
mix, equipment wash waters, pesticide containers, and other
pesticide-containing materials.
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3.81 "Virus" means ultramicroscopic sized, intracellular infectious biochemicél unit
- (nucleic acid) resembling genes, varying in size from about 20 my (poliovirus
and parvovirus) to 300 my (poxvirus).

3.82 "Weed" means any plant growing where it is not wanted.

3.83 "Waterproof personal protective equipment™ means it shall be made of material
that allows no measurable movement of water or aqueous solutions through the
material during use.

3.84 "Worker" means anyone who: (1) is employed (including self employed) for any
type of compensation and (2) is doing tasks, such as harvesting, weeding, or
watering, relating to the production of agricultural plants on a farm, forest,
nursery, or greenhouse. This term does not include persons, performing tasks
as crop advisors.

PART 4 ADMINISTRATION OF THE CNMI PESTICIDES REGULATIONS

The Chief is authorized to take such action as may be necessary in the administration and
enforcement of these regulations.

PART 5 UNLAWFUL ACTS

h.1 General
5.1.1 Except as otherwise exempted in Part 5.2 it shall be unlawful for any
person within the CNMI to import, sell or distribute, receive and (having
so received) deliver or offer to deliver to any person, or use:

A. any pesticide which is adulterated or misbranded; or
B. any banned pesticide.

5.1.2 It shall be unlawful for any person:

A. to detach, alter, deface, or destroy, in whole or in part, any label
or labeling;
B. to refuse to keep any records required pursuant to Part 8, or to

refuse to allow the inspection of any records pursuant to Part 8 or
13, to refuse to allow the Chief or Chief’'s designee to observe
pesticide use, investigate pesticide misuse, or take a sample of
any pesticide pursuant to Part 13;

C. to use any pesticide in a manner inconsistent with its labeling;

D. to violate any order issued under pursuant to these regulations or
the Acts;

E. to violate any ban or prohibition issued under Part 10;

F. to knowingly falsify all or part of any application for certification,

license, or use permit, or any record required to be maintained
pursuant to Part 8;

to violate any portion of Part 9 of these regulations;

to sell or distribute restricted use pesticides unless licensed by
DEQ to do so;

L to violate any portion of Part 11 of these regulations;

o
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J. to sell or distribute any restricted use pesticide to any person
other than a licensed dealer or a certified applicator;
K. to use, store, transport, mix or discard any pesticide or the

containers of such pesticide in such a way as to pose a hazard to
human health or the environment;

L. to use or apply restricted use pesticides unless certified under Part
6;

M. to use or apply pesticides for commercial purposes unless acting
under the supervision of a certified applicator;

N. to violate these regulations in any way including but not limited to

import, storage, usage, record keeping, and worker protection
requirements provided in these regulations, by permit, labels,
orders, certification, or law;

0. to failure to notify DEQ prior to use of any pesticide as may be
required under these regulations;

P. for any person who is a registrant to sell or distribute a
pesticide product which does not bear the labeling amended
and revised as required by 40 CFR 156.

Q for any person o sell or distribute a pesticide product which
does not bear the labeling amended and revised as required by
40 CFR 156 after October 23, 1995.

R. to produce any pesticide or active ingredient unless the
establishment in which the pesticide or active ingredient is
produced is registered with the U.S. EPA.

5.2 Exemptions. The penalties provided for a violation of Part 5.1 shail not apply to:

b.2.1 any carrier while lawfully shipping, transporting, or delivering for
shipment any pesticide, if such carrier upon request of any person duly
designated by the Chief shall permit such person to copy all of its records
concerning such pesticide.

5.2.2 any person possessing, receiving, shipping or delivering to another person
any pesticide while acting under the written instructions of or with the
express written approval of the Chief.

PART 6 CERTIFICATION OF APPLICATORS

6.1 Class of Applicators. A certified applicator shall be classified as either a
commercial applicator or a private applicator.

6.2 Commercial Applicator. Any person who uses or supervises the use of restricted
use pesticides or general use pesticides for the production of agricultural
commodities, resort facilities (e.g. golf courses), commercial pest control, and
regulatory pest control unless such use is in accordance with that specified in
paragraph 6.2.5 shall be classified as a commercial applicator in one or more
the following categories:

6.2.1 Agricultural Pest Control

This category includes commercial applicators using restricted use pesticides, or

using or supervising the use of general use pesticides in the production of

agricultural crops, including vegetables, small fruits, tree fruits and nuts, as well
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as on grass lands and non-crop agricultural lands. Pesticide use in this category
includes but is not limited to the control of:

A. Plants;
B. Rodents; or
C. Mosquitoes.

6.2.2 Resort Pest Control

This category includes commercial applicators using restricted use pesticides, or
applicators using or supervising the use of general use pesticides in the
maintenance of resort grounds, golf courses, or green houses. Pesticide use in
this category includes but is not limited to the control:

A. Plants;

B. Rodents;

C. Mosquitoes
D. Ants; or

E. Termites.

6.2.3 Commercial Pest Control

This category includes commercial applicators using restricted use pesticides, or
using or supervising the use of general use pesticides in the business of
controlling pests which include but are not limited to use in industrial,
institutional, right of way control, and structural applications. Pesticide use in
this category includes but is not limited to the control of:

A. Plants;

B. Rodents;

C. Mosquitoes;
D. Ants; or

E. Termites.

6.2.4 Reqgulatory Applicator

This category includes commercial applicators using restricted use pesticides, or
using or supervising the use of general use pesticides by government agencies
such as the Department of Natural Resources; Division of Customs; Division of
Plant Industry; Department of Public Works; and Department of Public Health
and Environmental Services usage such for such purposes including but not
limited to forest; public health, and right of way control. Pesticide use in this
category include but are not limited to the control of:

A. Plants;

B. Rodents;

C. .Mosquitoes;
D Ants; or

E Termites.

6.2.5 Private Applicator.
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Any person who uses restricted use pesticides for the purpose of producing any
either agricultural commodity on property owned or rented by him or (if applied
without compensation other than trading of personal services between producers
of agricultural commodities) on the property of another person shall be classified
as a private applicator.

Standards for Certification of Commercial Applicators.
Competence in the use and handling of pesticides shall be determined by written

examination and, as appropriate, by demonstration, based upon standards which
meet or exceed those set forth below.

6.3.1 General Standards for all Certified Commercial Applicators

A. Label

i. Labeling Comprehension.

ii.. The general format and terminology of pesticide labels and
labeling.

iii. Understanding of instructions, warnings, terms, symbols,
and other information commonly appearing on pesticide
labels.

iv. Classification of the product, general or restricted.

V. Necessity for use consistent with the label.

B. Safety Factors Including:

i. Pesticide toxicity and hazard to man and common
exposure routes.

ii. Common types and causes of pesticide accidents.

iii. Precautions necessary to guard against injury to
applicators and other individuals in or near treated areas.

iv. Need for and use of protective clothing and equipment.

V. Symptoms of pesticide poisoning.

Vi. First aid and other procedures to be followed in case of a
pesticide accident

Vii. Proper identification, storage, transport, handling, mixing
procedures, and disposal methods for pesticides and used
pesticide containers, including precautions to be taken to
prevent children from having access to pesticides and
pesticide containers.

C. The potential environment consequences of the use and misuse of

pesticides as may be influenced by such factors as:

i. Weather and other climatic conditions.

ii. Types of terrain, soil, or other substrate.

iii. Presence of fish, wildlife, and other non-target organisms.
iv. Drainage patterns.

D. Pests related factors such as:

i. Common features of pest organisms and characteristics of
damage needed for pest recognition.
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i. Recognition of relevant pests.
iii. Pest development and biology as it may be relevant to
problem identification and control.

Pesticides related factors such as:

i. Types of pesticides.

ii.. Types of formulations.

iil. Compatibility, synergism, persistence, and animal and
plant toxicity of the formulations.

iv. Hazards and residues associated with use.

V. Factors which influence effectiveness or lead to such
problems as resistance to pesticides.

vi. Dilution procedures.

Equipment related factors including:

i. Types of equipment and advantages and limitations of
each type.
ii.. Uses, maintenance and calibration.

Application Techniques including:

i Methods used to apply various formulations of pesticides,
together with a knowledge of which technique of
application to use in a given situation.

ii.. Relationship of discharge and placement of pesticides to
proper use, unnecessary use, and misuse.

iii. Prevention of drift and pesticide loss into the environment.

Worker Protection Factors including:
i. Ventilation
ii. Personal Protective Equipment

iiil. Entry Intervals

Laws and Regulations applicable to the CNMI including Federal
laws and regulations.

Standards for Certification of Private Applicators. As a minimum requirement for

certification, a private applicator must show that she/he possesses a practical
knowledge of the pest problems and pest control practices associated with the
operations, proper storage, use, handling, and disposal of the pesticide and
containers, and her/his related legal responsibility. This practical knowledge
includes ability to:

6.4.1 Recognize common pests to be controlled and damage caused by them.
6.4.2 Read and understand the label and labeling information, including the

common name of pesticides he applied, pest(s) to be controlled, timing
and methods of application, safety precautions, any pre-harvest or re-
entry restrictions, and any specific disposal procedures.

6.4.3 Apply pesticides in accordance with label instructions and warnings,
including the ability to prepare the proper concentration of pesticide to be
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used under particular circumstances taking into account such factors as
area to be covered and the quantity dispersed in a given period of
operation.

6.4.4 Recognize local environmental situations that must be considered dunng
the application to avoid contamination.

6.4.5 Recognize poisoning symptoms and procedures to follow in case of a
pesticide accident.

6.5 Determination of Competency

6.5.1 Commercial Applicators. Application for certification as a private
applicator shall be made to the Chief on a form provided for that purpose.
The applicant may qualify for certification by passing a written
examination or by satisfactorily demonstrating the ability to use
pesticides and application equipment correctly and by passing an oral
examination. Such examinations and demonstration requirements shall
be based on standards contained in Part 6.2.5.

6.5.2 Duration of Certification and Renewals. All certificates shall be valid for
a period of three (3) years from the date of issuance unless earlier
suspended or revoked by the Chief. Application for renewal shall be
made to the Chief on a form provided for that purpose. The applicant
shall be required to pass another examination and/or give a
demonstration of proficiency in order to ensure that certified applicators
continue to meet the requirements of changing technology and to assure
a continuing level of competency and ability to use pesticides safely and
properly.

6.6 Standards for Supervisor of Non-Certified Applicators by Certified Private and
Commercial Applicators. Restricted use pesticides may be applied by a non-
certified but competent person acting under the direct supervision of a certified
applicator. The availability of the certified applicator must be directly related to
the hazard of the situation. In situations where the certified applicator is not
required to be physically present 'direct supervision’ shall include verifiable
instruction to the competent person including, but not limited to, detailed
guidance for applying the pesticide properly and provisions for contacting the
certified applicator in the event he is needed. In other situations, and as required
by the label, the actual physical presence of a certified applicator may be
required when application is made by a non-certified applicator. In either
situation, responsibility for proper application shall remain with the certified
applicator.

6.7 Temporary Certification. The Chief may issue a temporary certificate valid for a
period not to exceed ninety (90) days to a person who holds a valid pesticide
applicator's certificate issued in another state or territory of the United States
having an approved state plan. Written application for temporary certificate shall
be made to the Chief on a form provided for that purpose. Temporary
certification shall be limited to the same type and category of pesticide use for
which the applicant is certified in the other state or territory. Except under such
circumstances as the Chief may recognize, a temporary pesticide applicator
certificate shall be non-renewable.

6.8 Denial, Suspension or Revocation, and Appeal.
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6.8.1 The Chief will deny suspend or revoke a certificate and assess criminal
and/or civil penalties for misuse of a pesticide or falsification of any
records required to be maintained by a certified applicator.

6.8.2 The Chief may deny, revoke, or suspend certification of:

A. any person whose certificate is suspended or revoked.

B. any person who has been found to be in violation of any part of
these regulations.

any person who has failed to pass the proficiency test.

any person who fails to pay the required fees.

any person who fails to submit address change.

mo o

6.8.3 Any certification issued pursuant to this part will be reviewed for
suspension or revocation by the Chief for violation of any condition of
the certificate or of these regulations, of criminal conviction under
Section 14(b) of amended FIFRA, a final order imposing civil penalty
under Section 14(a) of amended FIFRA, or a CNMI! enforcement action.

6.9 ADDRESS OF APPLICATOR

In the event that a certified applicator relocates or changes the address where they may
be reached, the applicator must notify DEQ in writing of the change of address within
thirty (30) calendar days.

6.10 APPEAL

Any person who has been denied certification pursuant to Part 6.8 or whose certificate
has been suspended or revoked may appeal to the DEQ to set aside such denial,
suspension, or revocation. The Chief's written decision on the matter shall be final.

6.11 EEES

6.11.1 Commiercial applicators shall pay a non-refundable fee of three
hundred dollars ($300) for the processing of the application for
certification.

6.11.2 Private applicators shall pay a non-refundable fee of fifty dollars
($50) for the processing of the application for certification. The
fee shall increase to one hundred dollars ($100) for the processing
of the application as of January 1, 1996.

6.11.3 Fees for Government Applicators may be waived, provided the
Applicator only conducts such applications at Government
projects.

Additional fees according to 6.11shall be required for renewals. Renewals shall be
made at least thirty (30) calendar days, but no more than ninety (90) calendar days prior
to expiration of the certification.

PART 7 LICENSING OF RESTRICTED USE PESTICIDE DEALERS

Every person engaged in the sale or distribution of restricted use pesticides and every person
importing restricted use pesticides who is not a certified applicator shall obtain a license from
the Chief. Application for a license shall be made to the Chief on a form provided for that

purpose and shall be accompanied by a fee of two hundred dollars ($200.00), which is non-
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refundable, except that no fee is required of the Government of the CNMI. Each license shall
expire one (1) year from the date of issue. Additional fees shall be required for renewals.
Renewals shall be made at least thirty (30) calendar days, but no more than ninety (90)
calendar days prior to expiration of the license.

A dealer's license may be denied, suspended or revoked by the Chief for any violation of these
regulations whether committed by the dealer or an employee thereof. Any such violation
during the three (3) years preceding the date of application for a license may serve as ground
for rejection of same.

PART 8 RECORDS

8.1 Records to be kept by Commercial Applicators and Private Applicators.
Commercial and Private Applicators shall keep and maintain for a period of not
less than three (3) years, true and accurate records of the use and application of
both restricted use and general use pesticides,including the following
information:

8.1.1 At the time of purchase or receipt of a pesticide record of:

A. the brand name, quantity, and EPA registration number of the
product.

B. the name and address of the person from whom purchased or
received.

C. the date of purchase or receipt.

8.1.2 At the time of application of a pesticide, a record of:

A. the brand name and EPA registration number of the product, and
the date of purchase or receipt.
B. the amount of product used and, if the product is to be mixed

with another substance prior to use, the name of the other
substance and the total amount of mixture prepared.

C. the site of use and purpose of use.
D. the date and time of application.
E. the name and signature of the certified applicator and, if the

pesticide is used by a person acting under the supervision of the
certified applicator, the name of the user.

F. MSDS for the pesticide.

G. Label of the Pesticide.

H. site used for mixing or filling equipment.

8.1.3 At the time of disposal of a pesticide product, container, or mixture, a

record of:

A. the brand name and EPA registration number of the product, and
the date of purchase or receipt.

B. the amount of product or mixture disposed, or the number and

type of containers disposed, and, if a mixture, the concentration
of active ingredient(s).

C. the date, site, and method of disposal.
D. MSDS for the pesticide.
E Label of the Pesticide.
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8.1.4 Submission of Records to DEQ

Commercial and Private Applicators are required to submit quarterly pesticide
reports to DEQ no later than 10 working days after the end of the fiscal quarter.
Fiscal quarters end on December 31, March 31, June 30, and September 30.
Reports shall include all of the information in 8.1 for that fiscal quarter.

8.2 Records to be kept by Licensed Dealers. Each licensed dealer shall keep and
maintain for a period of not less than three (3) years true and accurate records
of the import and receipt and sale or distribution of both restricted use and
general use pesticides, including the following information:

8.2.1 Upon receipt of a pesticide, a record of:

A. the brand name, EPA registration number, and number of
containers.

B. the net weight of each container, and the type of container
construction (e.g., glass, metal, paper carton, paper bag, hard
plastic, etc.).

C. the name and address of the person from whom purchased,
imported, or received.

D. the date of receipt.

E. MSDS for the pesticide.

F. Label of the Pesticide.

8.2.2 Upon sale or distribution of a pesticide, a record of:

A. the name, address, and certification number or dealer’'s license (if
applicable) number of the person purchasing or receiving the
pesticide.

B. the date of sale or distribution

C. the brand name, EPA registration number, and quantity of product

sold or distributed.

the signature of the person selling or distributing the pesticide.
MSDS for the pesticide.

Label of the pesticide.

nmo

8.2.3 Submission of Records to DEQ

Licensed Dealers are required to submit quarterly pesticide reports to DEQ no
later than 10 working days after the end of the Fiscal Quarter. Fiscal Quarter's
end on December 31, March 31, June 30, and September 30. Reports shall
include all of the information in 8.2 for that fiscal quarter.

8.3 Notice of Disposal. Prior to the disposal of any pesticides, the applicator must
submit to DEQ in writing:

8.3.1 the brand name, EPA registration number, number of containers, and
amount of pesticide to be disposed of.
8.3.2 the net weight of each container, and the type of container construction
(e.g., glass, metal, paper carton, paper bag, hard plastic, etc.).
8.3.3 MSDS for the pesticide.
8.3.4 Label of the Pesticide.
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8.3.5 Plan and method of Disposal.

Disposal shall not take place until DEQ has reviewed and approved the disposal
plan.

8.4  Additional Records. Additional records, as found to be necessary for the
enforcement of these regulations, may be prescribed by the Chief or Chief's
designee.

8.5 Access to Records. The Chief or Chief's designee shall have access to such
records at any reasonable time to examine, and to copy, such records for the
purpose of carrying out the provisions of these regulations. Unless required for
the enforcement of the regulations, such information shall be confidential and, if
summarized, shall not identify an individual person.

PART 9 IMPORTATION

9.1 Notice of Intent. Persons desiring to import a pesticide into the CNMI shall
submit a notice of intent to the Chief on a form provided for that purpose at
least ten (10) working days prior to arrival of the pesticide shipment. The form
must be accompanied with the Material Safety Data Sheet, a copy of the
pesticides label, a nonrefundable filing fee of $15 for each different EPA
registered general use product and $50 for each different registered restricted
use product. Fees shall be applicable for the fiscal year (October 1 to
September 30) in which it is paid. At the expiration of the fiscal year new
fees must be submitted.

9.2 Notice of Arrival. Upon arrival of the pesticide shipment into the CNMI, the
Chief shall be notified on a form provided for that purpose. The Notice of
Arrival is not to be substituted for the Notice of Intent to import.

9.3 Inspection. Upon arrival of the shipment, the Chief or Chief's representative
shall inspect the pesticide and shall compare the results of the inspection and
the entry papers for the shipment with the information provided by the importer
on the Notice of Intent. If no discrepancies are noted and the Chief has not
instructed to the contrary, the shipment shall be released. However, any
discrepancies shall be reported to the Chief, and the shipment may be detained
until such discrepancies are resolved.

9.4  Shipments Arriving Without Notice. When a shipment of pesticide arrives in the
CNMI without notice, the shipment shall be detained or denied access and the
Chief shall be notified. The Chief shall then determine whether a Notice of
Intent to import pesticides and a Notice of Arrival have been submitted and
shall provide instructions for disposition of the shipment.

9.5 Detained, and Denied. All expenses arising from detainment, and denial of a
pesticide shipment due to failure of the importer to submit a Notice of Intent
and Notice of Arrival to the Chief in a timely manner shall be payable by the
importer. Failure of the importer to pay the assessed costs may result in
detainment of the shipment or denial of any future importation made by the
importer.
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Any pesticide shipment for which delivery is denied shall be disposed of Or
retumed to the originator by the Chief if not exported by the consignee within
ninety (90) days of denial of delivery. All expenses for storage, cartage, labor,
and shipping or disposal costs shall be payable by the consignee.

if the owner of a detained pesticide shipment does not satisfy any and all
outstanding fees against such shipment within (90) days after notification in
writing of the amount of said fees, the Chief with the approval of the Director,
may instruct the Attorney General to enter into such action as may be necessary
to obtain the fees. All Future shipments by the consignee shall be denied
until such time as fees are paid. This does not preclude recovery of any
additional costs that may be expended by the Government.

PART 10 RESTRICTING AND BANNING OF PESTICIDES

10.1 Restricting of Pesticides. DEQ may restrict any use, Sale distribution and
import of any pesticide to application by a certified applicator or a person acting
under ‘the supervision of a certified applicator when misuse by non-certified
applicators has produced or is deemed likely to produce substantial adverse
effects on human health or the environment. Any pesticide having had one or
more uses restricted by the DEQ shall be a 'restricted use pesticide' for the
purposes of these regulations and must be labeled as such.

10.2 Banning of Pesticides. DEQ may prohibit the importation, sale, distribution, and
use of any pesticide or prohibit a specific use or uses of any pesticides when
such use or uses has produced or is deemed likely to produce substantial
adverse effects on human health or the environment. For the purposes of these
regulations, any use suspended or canceled or unregistered by the EPA shall
constitute a banned use.

PART 11 STORAGE OF PESTICIDES

11.1 Pesticides shall be stored in the following manner:
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11.1.1 In a cool, dry place out of direct sunlight.

11.1.2 Adequately and ventilated.

11.1.3 Locked up.

11.1.4 In a location separate from food, feed, seed, or animals;

11.1.5 In the original container with label, unless the container is
damaged, then in a container with exactly the same contents.

11.1.6 Area shall be supplied with absorbent materials such as sand or
absorbent clay.

11.1.7 Area shall be supplied with fire extinguisher.

11.1.8 Incompatible pesticides and/or fertilizers must be stored in
separate areas.

11.1.9 Floor of storage area must be constructed in a manner SO that

spills will not impact ground or surface waters. If storing more
than twenty-five (25) pounds of pesticides at any one time, a
concrete slab must be provided.

11.2 For areas that store more than twenty-five (25) pounds of pesticides at any one
time must be approved by DEQ. To obtain approval applicant must submit in
writing the following:

11.2.1 A plan detailing the design of the storage area must be
submitted to DEQ for approval prior to construction and _
operation. A non-refundable fee of $25 must be submitted with
the plan proposed to be approved. Construction and operation
of the storage area may not begin until the plan has been
approved in writing by DEQ.

PART 12 WORKER PROTECTION STANDARDS
12.1 Applicability

The following standards are for worker protection. Employers are responsible for
the protection of their workers. In the event that the standards are not adhered
to by either the employee, the workers, handlers, or employer, the employer is
responsible. Worker Protection Standards apply when any pesticide product is
used on an agricultural establishment, resort establishment, or by a commercial
pest control, or private applicator in the controlling of pests. The Standards do
not apply when any pesticide is applied on an establishment in the following
circumstances:

12.1.1 For mosquito abatement, Mediterranean fruit fly eradication, or
similar wide-area public pest control programs sponsored by
governmental entities approved by DEQ.

On livestock or other animals, or in or about animal premises.
For the purposes of this Worker Protection Standards, owners of
establishments need not assure that the protection is provided to
themselves and members of their immediate family. However,
owrters must provide any protection required to other workers
who are not members of the immediate family.

— —
w N

— —
I

12.2 General Duties

12.2.1 The worker employer or the handler employer as appropriate shall:
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