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MEMORANDUM 

Commonwealth of the Northern Mariana Islands 

OFFICE OF THE ATTORNEY GENERAL 

znd Floor Hon. Juan A. Sablan Building 

Caller Box 10007 Capital Hill 
Saipan, MP 96950-8907 

To : All Subscribers and Recipients of the Commonwealth Register 

From : Commonwealtl~ Register 

Date : October 22,2010 

Subject : Directives and Executive Orders Previousiy Issued and Never Published 

This month's publication of Directives previously issued and never 
published begins with Directive No. 036 thru 070. 

Directives 270 thru 272 were issued this year, 2010. 

It has also been brought to my attention that there are Executive Orders 
(E.O.) previously issued and never published. Therefore, with this month's 
publication Executive Orders 2009-09 thru 2009-13 are included. Other E.O.'s will 
be published in the coming months. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Inos 
Lt. Governor 

EXTENSION OF EMERGENCY 
Volcanic of Anatahan 

WHEREAS, On May 13, 2003, a Declaration of Emergency was issued with 
respect to volcanic activity on the island of Anatahan; and 

WHEREAS, said Declaration declared the island of Anatahan as unsafe for 
human habitation and restricted all travel to said island with the exception of scientific 
expeditions; and 

NOW, THEREFORE, I, BENIGN0 R. FITIAL, by the authority vested in me as 
Governor, and pursuant to Article 111, Section 10 of the Commonwealth Constitution and 3 
CMC $5121, and in accordance with the Emergency Management Office, Commonwealth 
of the Northern Mariana Islands and US Geological Survey, do hereby extend a state of 
disaster emergency in the Commonwealth with the respect of the island of Anatahan under 
the same terms and conditions as are contained in the original Declaration. 

This Extension of Emergency shall remain in effect for thirty (30) days, unless 
the Governor shall, prior to the end of the 30-day period, notify the Presiding Oficers of 
the Legislature that the state of emergency has been revoked or  further exteded for a like 
term, and giving reasons for extending the emergency. 

Cc: Lt. Governor (Fax: 664-2311) 
Senate President (Fax: 664-8803) 
House Speaker (Fax: 664-8900) 
Mayor of the Northern Islands (Fax: 664-2710) 
Executive Assistant for Carolinian Affairs (Fax: 235-5088) 
Attorney General (Fax: 664-2349) 
Secretary Of Finance (Fax: 664-1115) 
Commissioner of Public Safety (Fax: 664-9027) 
Special Assistant for Management and Budget (Fax: 664-2272) 
Special Assistant for Programs and Legislative Review (Fax: 664-2313 
Press Secretary (Fax: 664-2290) 
United States Coast Guard (236-2968) 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-220012201 Facsimile: (670) 664-221 1 
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Government Life and Health lnsurance Program 
Commonwealth of the Northern Mariana Islands 

Richard S. Villagomez, Administrator 
1" Floor, Honorable Lorenzo I. Deleon Guerrero Retirement Fund Building, Isa Drive, Capital Hill 

P.O. Box 501247 CK, Saipan, MP 96950-1247 
Tel. No. (670) 322-3863-10; Fax No. (670) 664-8080; E-mail: adrninistratorOl@nmiretirement.com 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
WHICH ARE AMENDMENTS TO THE RULES AND REGULATIOS OF THE 

GOVERNMENT LIFE AND HEALTH INSURANCE PROGRAM 

PROMULGATON OF EMERGENCY RULES AND REGULATIONS: The Board of Trustees ("Board") of 
the Northern Mariana Islands Retirement Fund ("NMIRF"), Commonwealth of the Northern Mariana 
Islands, adopts the attached emergency amendments to the Rules and Regulations Governing the 
Government Life and Health lnsurance Program ("GLHIP"), pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC 5 9104(b). These amendments implement new health insurance 
premiums and shall be effective immediately upon publication. Employees will have revised premiums 
deducted from the pay period beginning November 7, 2010 and retirees from their benefits pay period 
beginning November 1,2010. 

AUTHORITY: The Board has statutory power to promulgate and effect the GLHIP Rules and Regulations 
pursuant to 1 CMC §§ 8315,8421-27. See also NMlAC 5 110-30.1-1401. 

THE TERMS AND SUBSTANCE: The GLHIP is underwritten exclusively by the CNMl Government to 
provide life and health insurance for the benefit of the CNMl Government employees and retirees. 
GLHIP is designed to allow a cost sharing between employee/retirees and their employers/NMIRF. 

The Board finds that, pursuant to  § 9104(b), the public interest and imminent peril to the public health 
and welfare requires the adoption, on an emergency basis, of amendments to the rates for health 
insurance under the GLHIP, as published in the Commonwealth Register, Volume 19, Number 08, dated 
August 15, 1997 and Volume 19, Number 10, dated October 15, 1997 (effective October 25, 1997), 
respectively; and as further amended as published in the Commonwealth Register Volume 23, Number 
11, dated November 23,2001; and as further amended and adopted in Volume 24, Number 06, dated 
June 17, 2002 and Volume 24, Number 10, dated October 30, 2002 (effective November 9, 2002), 
respectively; and as further amended as emergency as published in the Commonwealth Register Volume 
25, Number 04,, dated April 30, 2003; and as further amended and adopted as published in the 
Commonwealth Register Volume 25, Number 06, dated July 15,2003 and Volume 25, Number 07, dated 
August 22, 2003 (effective September 1, 2003), respectively; and as further amended and adopted as 
published in the Commonwealth Register Volume 28, Number 05, dated May 19, 2006 and Volume 28, 
Number 06, dated June 19, 2006 (effective June 29, 2006), respectively; and as further amended and 
adopted as published in the Commonwealth Register Volume 28, Number 08, dated August 24, 2006, 
and Volume 28, Number 10, dated October 30,2006 (effective November 9,2006), respectively; and as 
further amended and adopted as published in the Commonwealth Register Volume 29, Number 07, 
dated July 18, 2007 and Volume 29, Number 08, dated August 17, 2007 (effective August 27, 2007), 
respectively; and as further amended and adopted as published in the Commonwealth Register Volume 
29, Number 11, dated November 19, 2007 and Volume 29, Number 12, dated December 18, 2007 
(effective December 28, 2007), respectively; and as further amended and adopted as emergency as 
published in the Commonwealth Register Volume 31, Number 10, dated October 29, 2009 and Volume 
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31, Number 12, dated December 22, 2009 (effective January 1, 2010), respectively; and as further 
amended and adopted as published in the Commonwealth Register Volume 32, Number 05, dated May 
21,2010 and Volume 32, Number 07, dated July 15,2010 (effective July 25,2010), respectively. 

The Board further finds that the public interest and this imminent peril to  the public health and welfare 
mandates adoption of these emergency amendments to the Rules and Regulations Governing the GLHIP 
upon fewer than thirty (30) days notice, and that these amendments shall become effective immediately 
after filing with the Commonwealth Register and shall remain effective for a period of 120 days, unless 
sooner adopted as permanent regulations. 

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations: 

1. Provide for the renewal premiums set by Aetna Global Benefits, the Carrier of the Health 
Insurance portion of the GLHIP, effective from the November 1, 2010. Open Enrollment Period is 
scheduled also from November 1, 2010 through November 30,2010. Nevertheless, the normal Notice 
and Comment Period for promulgation of regulations is unavailable, as the earliest possible regulatory 
adoption would be November 15 2010 - fully 15 days following the requisite effective date of the 
premium change, and thus amendment of the Rules and Regulations under non-emergency procedures 
would risk the health, safety, and welfare of thousands of members who would being potentially 
uninsured during that 15 day period. This "window of uninsurable risk," will dissipate upon 
promulgation of these Emergency Regulations. 

2. Recognize that failure to immediately implement these Rules and Regulations could result in: 

Confusion to enrollees regarding premiums and the necessity to make retroactive 
adjustments to deductions; 
Confusion in accounting of government agencies and entities regarding the amounts to 
be deducted for employee premiums; 
Confusion in accountability of government agencies and entities regarding the 
enrollment procedures of existing and new enrollees; 
Duplication of efforts should the Rules and Regulations be implemented at a later date, 
resulting in additional costs and further deterioration of the fragile financial condition 
of the Program and risk of jeopardizing termination by Carrier; 
Enrollees risking the inability to receive the proper and necessary medical treatment for 
which the Program was designed to provide; and 
Potential liability for the Program and Government for failing to act. 

3. Implement Revised Chart of Bi-weekly and Semi-monthly Premium Contributions (NMIAC 5 110- 
30.1-870. 

4. The adoption of these emergency amendments to the Rules and Regulations Governing the 
GLHIP will effectuate critical changes to the GLHIP, crucial to the survival of the Program, the public 
interest, and serve the best interests of the members and the public. 

EMERGENCY REGULATIONS IN EFFECT FOR 120 DAYS: The Board has followed the procedures of 1 
CMC 5 9104(b) and (c) to adopt these emergency amendments to regulations, which shall be in effect 
immediately upon publication and remain in effect for 120 days. 
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DIRECTIONS FOR FILING AND PUBLICATION: These Emergency Amendments to Rules and 
Regulations shall be published in the Commonwealth Register in the section on proposed and newly 
adopted regulations (pursuant to 1 CMC 9 9102(a)(l)). 

Chairman, Board of Trustees N M ~  

Pursuant to 1 CMC § 9104(b),,the Governor concurs that the public interest 
regulations upon fewe 

Concurrence by: 

Received by: 

Filed and 
Recorded by: 

Register 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated 

requires adoption of these 

Date 

Date 

as to form) the Emergency 
Amendments to Rules and Regulations attached hereto have been reviewed and approved as to form by 
the CNMl Attorney General and shall be published, 1 CMC 9 2153(f) (publication of rules and 
regulations). 

Dated this day of vo . ,2010. 

Attorney General 
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EMERGENCY AMENDMENTS TO THE RULES AD REGULATIONS 
GOVERNING THE GOVERNMENT LIFE AND HEALTH INSURANCE PROGRAM 

Amendments to ARTICLE 10 - Premiums, Section 10.15: [Codified as NMlAC 11 0-30.1 -8701 

Article 10, section 15 is hereby repealed and replaced with the following: (prior rates are 
indicated by strikethrough for informational purposes only and are not intended to be included 
in the new Article 10.15) 

10.15 The Chart below details the bi-weekly and semi-monthly Contributions required from 
Subscribers and the Government/NMI Retirement Fund, and the total Premium, 
beginning the Effective Date of this Plan Document, which Effective Date is November 1, 
2010. 

The Government/NMI Retirement Fund Contribution to Premiums for Subscribers 
enrolling under the Single, Couple not including Domestic Partner, or Family not 
including a Domestic Partner will be fifty percent (50%). The Government/NMI 
Retirement Fund Contribution to Premiums for Subscribers enrolling under the Couple 
including Domestic Partner or the Family including a Domestic Partner represent a 
contribution toward fifty percent (50%) of the cost for the Subscriber and Dependents 
other than the Domestic Partner only. The Subscriber will be required to contribute one 
hundred percent (100%) of the Premium for the Domestic Partner. 

The Government/NMI Retirement Fund shall not pay a Contribution toward the 
premium of any carrier not competitively selected as the exclusive carrier(s) for the 
Government Life and Health Insurance Plan. 

Contribution Rates 
Rates Efiective: Pay Period Starting November 7,201 0; 

Benefits Pay Period Starting November 1,201 0 

Single 

Couple, not 
including a 
Domestic 
Partner 

Government Contribution 
Subscriber Contribution 

Total Premium 1 ~~ 
Government Contribution $1 32.68 $176.02 $143.73 $190.69 
Subscriber Contribution 1 $132.68$176.02 I $143mim 
Total Premium 
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Couple, 
including a 
Domestic 
Partner 

Government Contribution $64.72 $85.82 

2 4  Subscriber Contribution I 5200.64- 

I Total Premium 
I 



Family, not 
including a 
Domestic 
Partner 

Family, 
including a 
Domestic 
Partner 

Government Contribution 
Subscriber Contribution 

Total Premium 

Government Contribution 
Subscriber Contribution 

Total Premium 

Enrollees' premium rates may vary from time to time. In the event an increase in premiums is 
necessary, notice of the increase will be promulgated in the Commonwealth Register pursuant 
to the Administrative Procedures Act. 
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Commonwealth of the Northern Mariana Islands 

Coastal Resources Management 
Caller Box 10007, Springs Plaza 
Middle Road, Saipan, MP 96950 

Website: www.crm.qov.mp 

Benigno R. Fitial, Governor 
Eloy S. Inos, Lt. Governor 

Rita C. Chong 
Administrator 

PUBLIC NOTICE OF EMERGENCY REGULATIONS WHICH ARE AMENDMENTS TO 
THE RULES & REGULATIONS OF COASTAL RESOURCES MANAGEMENT OFFICE 

(CRMO) 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The Commonwealth of the Northern 
Mariana Islands Coastal Resources Management Office finds that: 

1) The attached rules and regulations NMlAC 5 15-10-310(d)(4)(iii) shall be adopted immediately on an 
emergency basis because the public interest so requires, for the reasons stated below 1 CMC 5 
9104(b), (c); 1 CMC 5 9105 (b)(2); and 

2) The same rules and regulations shall be adopted, after a proper notice and comment period, as 
permanent regulations pursuant to the attached Notice of Proposed Rules and Regulations and the 

Administrative Procedure Act, 1 CMC 5 9104(a). 

AUTHORITY: The proposed amendments to CRM regulations are promulgated pursuant to the CRM 
authority as provided by 2 CMC 5 153 l(d), Moratorium on Seaweed, Sea Grasses, and Sea Cucumber, 
2 CMC 5601 (b), and the CNMI Administrative Procedure Act 1 CMC 5 91 04(b); and in conjunction 
with CRMO policies outlined in 2 CMC 5 15 11 pursuant to 2 CMC 5 15 12(1). 
The Administrative Procedure Act provides that an agency may adopt an emergency regulation upon 
fewer than 30 days' notice if it states its reasons in writing. 
(b) If an agency finds that the public interest so requires, or that an imminent peril to the public health, 
safety, or welfare requires adoption of a regulations upon fewer than 30 days' notice, and states in 
writing its reasons for that finding, it may, with the concurrence of the Governor, proceed without prior 
notice or hearing or upon any abbreviated notice and hearing that it finds practicable, to adopt an 
emergency regulation. The regulations may be effective for a period of not longer than 120 days, but 
the adoption of an identical regulation under subsection (a)(l) and (a)(2) of this section is not 
precluded. 
(c)No regulation adopted is valid unless adopted in substantial compliance with this section . . . 
1 CMC 5 9104(b), (c). 
THE TERMS AND SUBSTANCE: The purpose of these regulations is to provide guidance on the 
safe removal of seagrass to preserve our beaches which will aid in the attraction of tourism, a key 
economic component of the CNMI. 
THE SUBJECTS AND ISSUES INVOLVED: Regulation subsection 15- 10-3 1 O(d)(4)(iii) sets forth 
the regulations and procedures required for mitigated seagrass removal. 
ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The CRMO has followed the 
procedures of 1 CMC 5 9104(b) to adopt these Proposed Regulations on an emergency basis for 120 
days. 
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REASON FOR EMERGENCY ADOPTION: The CRMO finds that the public interest requires 
adoption of these regulations on an emergency basis because the statute permits removal of seagrass 
and this amendment to the CRM regulations will serve to issue strict guidance for mitigated sea grass 
removal. Sea grass is an essential ecological component to preserving our beachfiont and therefore the 
CNMI economy through tourism. Without the presence of sea grass, one severe storm could 
effectively serve to wash out the beach in its entirety. Additional considerations of vital sea grass 
functions are that they effectively serve to: 

Act as nursery areas for juvenile fishes that will be eventually caught as adults by our local 
fishermen or enjoyed by tourists as they snorkel or dive in our waters. 
Improve water quality by trapping sediments brought to the lagoon by soil erosion and storm 
drainage helping to provide the clear waters so important to our tourist industry. 
Provide an important habitat for fish, crustaceans and mollusks that are caught by our local 
fishermen and enjoyed by local and tourist snorkelers in the lagoon. 
Act as an important food source, in addition to the organisms they host, for many commercially 
and recreationally important marine creatures including the endangered and threatened species 
of sea turtles. 
Stabilize the seafloor and this helps to reduce erosion on the beaches so important to our 
residents and visitors. 

Without consideration of these factors or rules regarding mitigation of sea grass removal, ow tourism 
which is a vital component to the CNMI economy is in jeopardy. 
DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and Regulations shall 
be published in the Commonwealth Register in the sectionk on emergency and proposed regulations 
(see 1 CMC 5 9102 (a)(l) and posted in convenient places in the civic center and in local government 
offices in each senatorial district. (1 CMC 5 91 04(a)(l)) 
The Coastal Resources Management Ofice shall take appropriate measures to make these Rules and 
Regulations known t the persons who may be affected by them (1 CMC 5 9105(b)(2)). 
IMMEDIATE EFFECT: These emergency rules and regulations become effective immediately upon 
filing with the Commonwealth Register and delivery to the Governor. (1 CMC 5 9105(b)(2)). 
TO PROVIDE COMMENTS: No comments are required for these emergency rules and regulations. 
However, the related Notice of Proposed Rules and Regulations will specify comment procedures. 
This emergency regulation was approved first by the CRMO on Monday October 4,201 0 and then by 
Department of Lands and Natural Resources ("DLNR") on & f Csb / dfter a consultation 
meeting between the 

@chh 2 0, do/* 
Date 

Date 
,o/m 

/ / ~ / / / b  
Date 
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Filed and 
Recorded by: 

E THER M. SAN NICOLAS 
Commonwealth Register 

Pursuant to 1 CMC $21 53 (e) (AG approval of regulations to be promulgated as to form and 1 CMC § 
9104 (a)(3) (obtain AG approval) the proposed regulations attached hereto have been reviewed and 
approved as to form and legal sufficiency by the CNMI Attorney General and shall be published (1 
CMC 8 2 153 ( f )  (publication of rules and regulations)). 
Dated the day of October, 201 0. 

ARD T. BU KINGHAM u 
Attorney General 
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Commonwealth of the Northern Mariana Islands 

Coastal Resources Management 
Caller Box 10007, Springs Plaza 
Middle Road, Saipan, MP 96950 
Website: www.crm.nov.rn~ Te1.(670)664-8300 

Fax(670)664-8315 

Benigno R. Fitial, Governor 
Eloy S. Inos, Lt. Governor 

Rita C. Chong 
Administrator 

5 15-1 0-3 10 SPECIFIC CRITERIA, AREAS OF PARTICULAR CONCERN 

(d) Wetland and Mangrove APC; Use priorities 

(iii) reduction in the area of seamass habitat by direct actions associated with a permitted proiect. 

{A) Application. The following seagrass management guidelines will be applied to all proiects 
requiring a CRM permit unless CRM agency officials in writing and with concurrence by CRMO 
Director mant an exception. An exception may only be manted when the applicant can demonstrate 
that there will be no significant impact on scenic, historical, coastal, biological and water resources. 
However, no exception may be manted unless otherwise provided for in subsection (B). 

JB) Seamass Habitat Modification 

(1) Scope of Regulations: The seagrass habitat modification regulations herein 
prescribed apply to all coasts of the Commonwealth. 

(2) (I) To the extent practicable. reduction in the area of seagrass habitat by direct 
actions associated with a permitted project shall be avoided. 

JII) In the event that reduction in the area of seagrass habitat by direct actions 
associated with a permitted proiect are unavoidable, the following shall apply: 

fa) Enhalus acoroides beds shall be transplanted to an appropriate, 
equivalent habitat. The transplanted stands will be monitored for survival semi-annually for a period 
of no less than one year. If transplantation is equivalent off site mitigation is not practicable, equivalent 
off or on site mitigation will be performed at a value ratio of 1 :5 (seagrass destruction: mitigation). 

Jb) Halodule spp. and Halophla spp. beds shall be either transplanted to 
an appropriate, equivalent habitat or equivalent off or on site mitigation will be performed at a value 
ratio of 1 :3 (seagrass destruction: mitigation). If transplantation is conducted, the transplanted stands 
will be monitored for survival semi-annually for a period of no less than one year. 

Jc) In the case of safe swimming zones designated by Division of Public 
Safety in front of hotels pursuant to 6 15-20-401, UP to 50% of a given swimming zone may be cleared, 
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as authorized by Public Law 15-41. with the requirements sections (In(a) and (b)of this subsection 
applying to this activity. In the event that 50% or more of a given swimming zone is naturally barren 
of seamass. no further removal is permitted. No permit for the removal of s e a m s  will be issued 
unless a hotel swimming; zone is properly demarcated with appropriate buoys pursuant to Department 
of Public safety designation and in consultation with the CRMO, Marianas Visitor Bureau and adiacent 
land owners pursuant to 6 15-20-405. Under no circumstances will motorized removal of sea mass of 
any kind be permitted in a safe swimming zone. 

Jiii) In the event that seamass removal directly adiacent to the Shoreline APC is 
linked to coastal erosion, the permitted entity shall be wholly responsible for mitigation of the effects 
linked to the removal. 
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Government Life and Health lnsurance Programs 
Commonwealth of the Northern Mariana Islands 

Richard S. Villagomez, Administrator 
I* Floor, Honorable Lorenzo I. Deleon Guerrero Retirement Fund Building, Isa Drive, Capital Hill 

P.O. Box 501247 CK, Saipan, MP 9695C-1247 
Tel. No. (670) 322-3863-10; Fax No. (670) 664-8080; E-mail: administrator0l@nmiretirement.com 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION AS PERMANENT, THE EMERGENCY 
AMENDMENTS TO THE RULES AND REGULATIONS GOVERNING 
THE GOVERNMENT LIFE AND HEALTH INSURANCE PROGRAMS 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER 
AS EMERGENCY REGULATIONS 

Volume 32, Number 07, pp 030550-030553, on July 15,2010 

Regulations of the Government Life and Health lnsurance Programs: ARTICLE 3 - Eligibility: 
Section 3.06; ARTICLE 21 - Life lnsurance Coverage; ARTICLE 22- Governing Laws; and ARTICLE 
23 - Amendments and Effective Date. 

ADOPTION OF EMERGENCY REGULATIONS AS PERMANENT: The Northern Mariana Islands 
Retirement Fund Board of Trustees ("Board"), HEREBY ADOPTS AS PERMANENT regulations the 
Emergency Regulations relating to  life insurance which were published in the Commonwealth 
Register at pages 030550 to 030553 in Volume 32, Number 07 on July 15,2010, pursuant to  the 
procedures of the Administrative Procedures Act, 1 CMC § 9104(a). 

PRIOR PUBLICATION: The prior publication was as stated above. 

MODIFICATIONS FROM EMERGENCY REGULATIONS, IF ANY: The Emergency Regulations are 
adopted as permanent without modification. 

AUTHORITY: The Board is authorized by 1 CMC § 8315(f) to adopt rules and regulations as 
necessary for the performance of i t s  duties and administration of it operations, including the 
administration of the Government Life and Health lnsurance Programs pursuant to 1 CMC 59 
8421-27. 

EFFECTIVE DATE: These regulations are currently in effect as emergency regulations through 
November 15, 2010, unless sooner adopted as permanent. Pursuant to  the APA, 1 CMC 5 
9105(b), the adoption of the emergency regulations as permanent is effective 10 days after this 
publication in the Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 9104(a)(2), 
the Board states that it received no written or oral submissions respecting the emergency 
regulations, and therefore adopts the emergency regulations as permanent without change. 
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ATTORNEY GENERAL APPROVAL for modification regulations: The adopted regulations were 
approved for promulgation by the Attorney General in the above-cited pages of the 
Commonwealth Register, pursuant to 1 CMC 5 2153(e) (reviewed and approved, as to  form and 
legal sufficiency) and are hereby being adopted without change or modification. 

I DECLARE under penalty of perju that the foregoing is true and correct and that this clrX declaration was executed on the L day of & k ~ b ~  , 2010, at Saipan, Commonwealth 
of the Northern Mariana Islands. 

Certified and ordered by: 

Chairman, Board of Trustees 
Northern Mariana Islands Retirement Fund 

Filed and 
Recorded by: 

Date 
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COMMONWEALTEI OF THE NORTHERN MARIAlVA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Inos 
Lieutenant Governor 

EXECUTIVE ORDER 2010-1 1 

DECLARATION OF A STATE OF EMERGENCY: 

PURSUANT TO ARTICLE 111, SECTION 9(a) OF THE NORTHERN 

MARIANA ISLANDS CONSTITUTION, IF NO APPROPRIATIONS 

ACT IS IN EFFECT ON OCTOBER 1,2010, THE GOVERNMENT OF 

THE NORTHERN MARLANA ISLANDS MAY NOT, ACCORDING 

TO LAW, DRAW FUNDS FROM THE GENERAL FUND WITH THE 

EXCEPTION OF CERTAIN ESSENTIAL, SERVICES AND SUCH A 

RESTRICTION CONSTITUTES A STATE OF EMERGENCY FOR 

THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

I, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of 

the Commonwealth of the Northern Mariana Islands by Article III, Section 10, of the 

Commonwealth Constitution, do hereby declare a State of Emergency for the 

Commonwealth of the Northern Mariana Islands, as no balanced budget for Fiscal Year 

2011 was in effect at 12:OO a.m., on October 1, 2010, and this has triggered the 

provisions of Art. III, Sec. (9)(a), and the Commonwealth government is now 
Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 Facsimile: (670) 664-ZlllZ I t  
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constitutionally forbidden fiom drawing monies fkom the general fund except for 

"essential services." The complete text of Legislative Initiative 16-1 1 is as follows: 

"If a balanced budget is not approved before the first day of the fiscal 
year, no money shall be drawn from the General Fund, provided that 
certain government services and employees shall remain available as 
provided by law in order to deliver services essential to the health, safety, 
and welfare of the people of the Commonwealth and to protect against 
damage to and destruction of property; provided further' that if the 
governor does not submit a detailed and balanced budget to the legislature 
by April I*, the governor's salary shall be suspended until such time that 
detailed and balanced budget is submitted to the legislature and if the 
legislature does not pass a balanced budget by October lay the legislators's 
(sic) salaries shall be suspended until such time that a balanced budget is 
passed by the legislature." 

This Executive Order is intended to, and does, invoke my emergency powers to 

determine and operate the government's essential services under the Commonwealth's 

Constitution, and to declare what those services entail and include. This Executive Order 

shall expire on the 31St day following the date of my signature unless I have reason to 

extend, and act to extend, this Executive Order, or appropriations are passed by the 

legislature, and approved by me, which constitute a balanced budget for Fiscal Year 

201 1, whichever OCCUIS first. 

I. E"IND1NGS 

I find that: 

1. No appropriations bill or bias were passed by the legislature and approved by me 

which would constitute a balanced budget for Fiscal Year 20llwithin the 

meaning of Art. my Sec. 9(a). Therefore, no balanced budget was in effect as of 

12:00 am. on October 1,2010. 

2. The Constitution of the Northern Mariana Islands, at Article III, Section 9(a), 

requires the government of the Commonwealth to have enacted into law a 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 /WOO Facsimile: (670) 664-221 1/23 1 1 
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balanced budget which is in effect by October lSt of each fiscal year, or all but 

essential govemment services will be curtailed 

3. As the Legislature has not determined "essential services," it falls to the Governor 

to determine which services of the government are "essential." 

4. Where the Governor is required to respond to an emergency and where the 

essential services necessary to respond to such an emergency are not defined, the 

Governor may determine the scope of such services. 

II. AUTHORITY TO ACT 

The Constitution of the Commonwealth of the Northern Mariana Islands provides that if 

a balanced budget is not approved such that it becomes law before the first day of a new 

fiscal year, which occurs on October 1' of each year, funds may not be drawn fiom the 

treasury of the Commonwealth until a balanced budget becomes law. Certain 

governmental services are exempted h m  this prohibition and such services, which are 

deemed to be 'essential' government services, will continue to be provided even if no 

balanced budget appropriations bill is signed into or has become law. Since there is no 

legislative definition of the term 'essential' the Governor, under Art. III, Section 10, is 

empowered to determine which government services are "essential." 

The suspension of governmental services due to the failure to enact a balanced 

budget, with the prohibition on expenditures fiom the General Fund of the Treasury, 

creates a serious governmental emergency in that some ordinary and necessary 

government services will be suspended during the absence of a balanced budget. As such, 

the Governor may, under the emergency powers provided by Art. III, Sec. 10, operate the 

government in such a manner as to insure the health, safety, and welfare of the people; 

prevent damage to and destruction of property; maintain civil order, and determine which 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 Facsimile: (670) 664-22 1 1/23 11 
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governmental services are essential. Those services, and the designated employees 

providing such services, shall continue to be paid out of the General Fund. All other 

services and expenditures, including salaries of non-essential employees and members of 

the Legislature, shall be suspended until such time as a balanced budget appropriations 

bill is enacted into law. 

IlL BACKGROUND 

During the 2009 General Election, 59% of Commonwealth voters passed House 

Legislative Initiative 16-1 1 and amended the language of Article III, Section 9, of the 

Constitution concerning the creation of a balanced budget. The stated purpose of this 

amendment was to prohibit the expenditure of governmental funds fiom the Treasury 

except by appropriations made by law. This amendment was necessary because the 

CNMI Government has previous1y failed to pass a balanced budget and this failure has 

contributed to a $170 million dollar budget deficit. This deficit is in violation of Article 

X, Section 6, of the Constitution of the Commonwealth of the Northern Mariana Islands. 

Accordingly, Legislative Initiative 16-1 1 imposed penalties to ensure a budget 

would be passed and in effect by the f3rs-t day of the fiscal year on October lSt of each 

year. The penalties include the suspension of government services, except for those 

deemed to be bbessential." This was done in order to ensure that h d s  are not drawn h m  

the General Fund if such h d s  are not appropriated pursuant to a balanced budget. 

As stated in Legislative Initiative 16-1 1, the balanced budget must be approved 

prior to the first day of the fiscal year. Once an appropriations act is transmitted to the 

Governor, it can be signed into law, vetoed or become law if it is not signed or vetoed. As 

of the date of this Executive Order, no such appropriations bill has been transmitted to the 

Governor's office for action. 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 D300 Facsimile: (670) 664-221 1/23 11 
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Pursuant to Article JII, Section 9(a) of the constitutional amendment, if a balanced 

budget is not enacted into law by the fvst day of the fiscal year: 

"no money shall be drawn from the General Fund, provided that 
certain government services and employees shall remain 
available as provided by law in order to deliver services 
essential to the health, safety, and welfare of the people of the 
Commonwealth and to protect against damage to and 
destruction of property." 

Thus, during a period of suspension of governmental services pending the passage 

of a balanced budget, those services that are deemed to be c'essential" will be provided. 

However, Art. HI, Section 9(a), does not state which services are "essential," other than 

"as provided by law." Consequently, as the legislature has not enacted a statutory 

definition of the term "essential services," nor otherwise "provided by law" which 

services will continue during a no-budget period, the duty to clarify this term fsllls to the 

Governor under his Constitutional emergency powers. 

I direct the following: 

Directive 1: The following functions are deemed to be 'essential' to governmental 
services during the period following October 1,201 0: 

TIMEKEEPERS FOR ALL BRANCHES, DEPARTMENTS, AGENCIES, 
ETC. - 1 timekeeper for each branch, department, agency, shall report on 
OCTOBER 12,2010 only to process timesheets for payroll due on October 22, 
2010. 
Board of Parole - 2 Parole officers 
Commonwealth Ports Authority (ALL) 
Commonwealth Utilities Corporation (ALL) 
Department of Commerce 
- Secretary of Commerce 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 /2300 Facsimile: (670) 664-221 1/23 1 1 
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Department of Community and Cultural Affairs 
- Child Protection Unit 

> Assistant Social Worker 
h Social Worker 
> Supervisor - Division of Youth Services (Juvenile Probation & Secured Custody) 
> Adolescent Counselor 
> Juvenile Correction Officer 
9 Juvenile Correction Workers 
> Social Worker I, 11, IIT 

- Emergency Shelterl'oster Care Unit 
9 Caretaker 
> Community Development Officer 
> Community Development Trainee 
> Juvenile Correction Worker 
> Social worker 
> Family Support Services Supervisor - Juvenile Probation UnitCommunity Based Supervision 
k Social Workers 

- Rota DYS 
> Social Workers 

- TinianDYS 
> Social Worker 

Department of Corrections 
- Corrections Cadets - ConectionsCap.tain 
- Corrections Lieutenant 
- Corrections Officers I, II, IIl 
- Conections Sergeant - Custodial Worker II 
- Secretary of Corrections 
Department of Finance Saipan - Division of Customs Seaport Compliance Section 

> Inspector I, 11 
> Lieutenant 
> Warrant Officer 

- Division of Customs Seaport 
> Customs Trainee 
> Inspector I, 11,111 
k Lieutenant 
9 WarrantOfEcer 

- Division of Customs Airport 
9 Customs Trainee 
> Inspector I, 11, III 
> Lieutenant 
> Warrant Officer - Division of Customs, Drug Task Force will be ON-CALL - Electronic Data Processing 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 D300 Facsimile: (670) 6ti4-22 11/23 11 
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> Computer Operator 1 will be ON-CALL 
> Computer Programmer will be ON-CALL 
9 Network Administrator 1 will be ON-CALL 

- K-9 Units 
9 Bomb dog handler will be ON-CALL 
9 Drug dog handler will be ON-C&L 
9 Senior Jnstnrctor/Supervisor will be ON-CALL 

- Postal Services 
P Custom Trainee 
9 Inspector I, II 
9 Warrant Officer - Revenue and Tax Collections Branch 
9 Revenue Technician I, II 
9 Revenue Officer I, II 
9 Revenue Enforcement Officer III 

- Treasury 
9 Treasurer 
> Accountant 11 

Department of Finance, Division of Customs Rota passenger, luggage, cargo, 
and container inspection activities only. 
Department of Lands and Natural Resources - Quarantine: (Saipan, Tiniau, and Rota) passenger, luggage, cargo, and 

container inspection activities only. 
9 Tnspector trainees 
9 Inspector I, IT 
9 Officer I, I1 

- DOA Animal Health: 
> Animal Health Officer 11 (should also assume duties of Animal Health 

Specialist during the shutdown) - Fish and Wildlife (Saipan, Tinian, and Rota: federally funded positions only 
and the following) 
9 Conservation Officers I, 11, III 

- Parks and Recreation (Saipan, Tinian, Rota) 
P Equipment Operator I, 11, III 
9 Gardener 
> General Maintenance 
9 Grounds Maintenance Coordinator 
> Grounds Maintenance Foreman I 
9 Grounds Maintenance Supervisor 
9 Nurseryman 
> Trades Helper 
> Trades Technician I 
> Tradesman 

Department of Public Health Saipan 
- Secretary of DPH 
- Biomedical 

> Trades Specialist I (I on duty, 1 on call) 
- Business Office 

Caller Box 10007 Sajpan, MP 96950 Telephone: (670) 664-2200 R300 Facsimile: (670) 664-221 1/23 11 
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9 Eligibility Worker I, 11, 
- Clinic Operations (FCC) 

9 Clinical Attendant HI 
> StaffNurse 

- Communication 
> Communications Opemtor I, I1 

- Dietary 
9 CookI, U, III 
9 Food Service Supervisor I, I1 

- EEG 
9 EEG Technician 

- Emergency Room 
> Clerk 11 
9 Licensed Practical Nurse 
> StaffNurse 

- Health Information 
k Medical Records Technician I, 11 
9 Medical Transcriptionist 

- Hemodialysis 
9 Hemodialysis Technician 
> Licensed Practical Nurse 
9 Nursing Assistant 
9 StaffNurse 

- Housekeeping 
> Custodial Worker I 

- Intensive Care Unit 
9 StaENurse 

- Labor and Delivery 
9 Manager, N m h g  Unit 
> Midwife 
9 Nurse Midwife 
9 SWNurse 

- Laboratory 
> Clinical Laboratory Scientist 
9 Clinical Laboratory Technician 
> Phlebotomist Trainee 
9 Phlebotomist I, II 

- Materials Management 
9 Medical Supply Officer 
9 Medical Supply Specialist II, TV 
9 Warehouseman III 

- Medical Surgery 
9 Licensed Practical Nurse 
> Nursing Assistant 
9 StaffNurse 

- Medical Refenl Guam 
> Med Ref Assistant 
P Med Ref Officer 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 1'2300 Facsimile: (670) 664-221 11231 1 
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P Supply Specialist 
- Medical Referral Honolulu 

9 Administrative Officer/Fiscal Officer 
P Med Ref Assistant (limit to 2 per shift) 

- Medical Ref& Saipan 
> Med Ref Assistant (limit to 2 per shiR) 

- Mental Health Division 
9 Clinical Psychologist 
9 Nursing Assistant 

- Neonatal Tntensive Care Unit 
P HeadNurse 
P StaffNurse 

- Nursing Administration 
P Director of Nursing 
9 Hospital Nursing Supervisor 
P Nurse Practitioner 

- Obstetrics Unit 
9 Licensed Practical Nurse 
P Nursing Assistant 
P Staff Nurse I, II 

- Operating Room 
> Manager, Nursing Unit 
P Nursing Assistant 
P StafYNurse 

- Pediatrics 
9 Licensed Practical Nurse 
9 Nursing Assistant 
> StaENurse 

- Pharmacy 
9 Manager, Inpatient Pharmacy Service 
9 Pharmacist 
9 Pharmacy Specialist 

- Physical Therapy 
9 Clinical Attendant I 
9 Physical Therapist Technician 
9 Staff Physical Therapist 

- Physicians (ALL) 
- Plant Operations 

9 Engineer Technician 11 
9 Medical Supply Technician 
9 Trades Helper 
9 Trades Specialist It 
9 Trades Technician I, II 

- Psychiatric Unit 
9 Licensed Practical Nurse 
P Manager, Nursing Unit 
P Nursing Assistant 
P StaffNurse 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 1'2300 Facsimile: (670) 664-221 1/23 11 
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- Public Health Division 
> Licensed Practical Nurse 
> Medical Records Assistant 
> Nurse Practitioner 
> Registered Nurse 

- Radiology 
> Manager, Radiology Services 
9 Radiography Technician 
> Ultrasonographer 
> X Ray Technician II, III 

- Respiratory Therapy 
P Respiratory Therapist 

-. Security 
> Security Guard IT 

- Social Services 
> Social Worker 11, IlI 

- Women's Clinic 
> Clinical Attendant 1 
> Clinical Attendant Coordinator 
9 Licensed Practical Nurse 
9 StaffNurse 

Department of Public Health (Rota Health Center) 
- Biomedical 
- Clinical Attendant I][ 
- CookI, II, III 
- Housekeeping 
- Licensed Practical Nurse 
- Maintenance 
- Medical Records Technician 
- Medical Referral 
- NursingAssistant 
- Pharmacy - Physicians 
- Radiology Technician 
- Trades Specialist 
- Ultrasonography Technician 
Department of Public Health (Tinian Health Center) 
- CashierlAccounting 
- Dental Assistant - Dentist 
- Family Nurse Practitioner 
- Housekeeping - Laboratory Technician 
- Maintenance 
- Medical Records 
- Physician - Physician Assistant 
- Pharmacy 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 Facsimile: (670) 664-221 112311 
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- Radiology 
- StaffNurse 
Department of Public Lands - Ranger I, II for Managaha Operations only. 
Department of Public Safety Saipan 
- Commissioner of DPS 
- Boating Safety Unit will be ON-CALL - Criminal Investigation Bureau will be ON-CALL 
- Emergency Dispatch section 

> Dispatchers 
- Fire Division (No more than 9 total firefighters per shift) 

> Fifighters I, 11, Ill 
> Lieutenants 
> Wild Iand Firefighters 

- Sworn Officers except for CIB 
Department of Public Safety Rota excluding administrative personnel 
Department of Public Safety Tinian excluding administrative personnel 
Department of Public Works - Solid Waste Management Division: 

> Accounting Technician I 
P Trades helper 
> Tradesman 
> Equipment Operator TI, U1, IV - Technical Services (only those dealing with Federal Highways projects) 
> CivilMghway Branch Manager 
> Highway Administrator 
P Highway Cad Designer 
> Highway Engineer I, II, Ill 
> Highway Inspector 

Emergency Management Office 
- Communications Operators 
- Response and Recovery will be ON-CALL 
Northern Marianas College (ALL) 
Office of the Attorney General: 
- Attorneys 
Office of Adult Probation - Probation Officers 
Office of Governor and Lieutenant Governor - Assistant Legislative AfTairs Officer will be ON-CALL - Executive Assistant to the Governor 
- Governor's Press Secretary 
- Legal Counsel - Special Assistant to the Administration - Special Assistant for Management and Budget - Special Assistant for Programs and Legislative Review will be ON-CALL 
Public Defender's Office 
- Attorneys 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 Facsimile: (670) 664-221 1123 1 1 
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Public School System (ALL) 
Tinian Liaison Office - Medical Attendant - Tian Liaison Officer 

Directive 2: Secretaries of the Employees included in these essential governmental 

services shall iden*, by name, the names of the employees who shall perform these 

essential services and forward such names to the Office of Personnel Management and 

Department of Finance not later than five (5) days following this Executive Order. 

Directive 3: Employees identified as performing essential services based on Directive 2, 

above, shall receive their regular pay and benefits for the duration of this Executive 

Order. 

Directive 4: The following agencies are exempt fiom the suspension of government 

services as they are completely funded by federal programs and have no impact on 

general fund resources: 

Coastal Resources Management 
Commonwealth Development Authority 
Department of Commerce 
- CNMI ARRA Office - Military Integration and Management Committee 
Department of Community and Cultural Affairs 
- Nutrition Assistance Program 
Division of Environmental Quality 
Department of Public Health - Project Bfabu - Women, Infant, Children program (Saipan, Tinian, and Rota) 
Department of Public Works 
- Energy Division 
Joeten K i p  Public Library Outreach - Bookmobile Assistant 
- Homework Assistant 
- IT Assistant 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 D300 Facsimile: (670) 664-22 1 1/23 1 1 
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Northern Marianas Housing Corporation 

v Governor ' 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTIVE ORDER 2010-12 

Eloy S. Inos 
Lieutenant Governor 

AMENDMENT TO EXECUTIVE ORDER 2010-1 1. 

Executive Order 201 0-1 1, which declared a State of Emergency in the 

Commonwealth due to the lack of a balanced budget being in effect on October 1,201 0, 

is hereby amended by adding the following to the list of essential services found in 

Section IV-DIRECTIVES, Directive 1 : 

- Member Services: 
> Member Services Manager 
B Benefits Technician - 2 personnel 

- Accounting Department: 
> Accountant Supervisor 
i; Accountant 

- General Administrative Services: 
> Benefits Analyst 
> Benefits Technician 

- Investment Division: 
> Technical Financial Analyst 

- Information Technology: 
P Systems Administrator 

- Management: 
9 Administrator 
3 Legal Counsel 
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This Amendment is necessary and takes effect immediately to ensure that the 

Retirement Fund continues to furnish services, including, but not limited to, pension 

payments, manual benefits checks, automatic benefits payments, pension checks, 

Government Health and Life Insurance (GHLIP) coverage, and other essential services to 

its members during this crisis. 

SIGNED this dd day of October, 20 10. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTIVE ORDER 2010-13 

Eloy S. Inos 
Lieutenant Governor 

AMENDMENT TO EXECUTIVE ORDER 2010-11 and 12. 

Executive Order 201 0-1 1, amended by Executive Order 2010-1 2, which declared 

a State of Emergency in the Commonwealth due to the lack of a balanced budget being in 

effect on October 1,201 0, is hereby further amended by adding the following to the list 

of essential services found in Section IV-DIRECTIVES, Directive 1 : 

Board of Parole 
- Chief of Parole 
Capital Improvements Project 
- Contracting Officer Technical Representative 
Commonwealth Election Commission 
- Executive Director 
- Administrative Officer 111 
- Election Registration Clerk 
Criminal Justice Planning Agency 
- Executive Director 
- Federally Funded positions only 
Department of Commerce 
- Deputy Secretary will be ON-CALL 
- Enforcement of Underage Drinking Laws (federally hnded positions) 
- Small Business Development Committee (manager) 
Department of Community and Cultural Affairs 
- Secretary of DCCA 
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- Director 
- Alcohol and Drug free Workplace Coordinator 
- Chief, Employment Employee Relations 
- Personnel Specialist I (EER Section) 
- Personnel Specialist I11 (Classification and Compensation section) 

Public Defender's Office 
- Legal Assistant I, I1 
Veteran's Affairs Office 
- Assistant Veterans Affairs Officer 
Workforce Investment Agency 
- Executive Director 

Department heads are required to comply with Section IV-DIRECTIVES, 

Directive 2 as detailed. 

This Amendment is necessary and takes effect October 5,201 0 in light of the 

continuing shutdown to ensure that essential services related to health, safety, and welfare 

of the people of the CNMI remain functioning. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. FitiaI 
Governor 

EXECUTIVE ORDER 2010-14 

Eloy S. Inos 
Lieutenant Governor 

AMENDMENT TO EXECUTIVE ORDER 2010-11,12, and 13. 

Executive Order 201 0-1 1, amended by Executive Order 2010-12 and 13, which 

declared a State of Emergency in the Commonwealth due to the lack of a balanced 

budget being in effect on October 1,20 10, is hereby further amended by adding the 

following to the list of essential services found in Section IV-DIRECTIVES, Dkdive 1: 

Department of Public Lands 
- Secretary,DPL 
- Administrative Assistant/accountant (1 personael) 
- Accountant I (1 personnel) 
- Accountant 1ZI/ Acting Accounting Manager (1 personnel) 

Department heads are required to comply with Section IV-DIRECTNES, 

Directive 2 as detailed. 

This Amendment is necessary and takes effect October 5,2010 in light of the 

continuing shutdown to ensure that essential services related to health, safety, and welfare 

of the people of the CNMl remain functioning. 

S % a y  of 0 ctober, 2010. SIGYD this 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 D300 Facsimile: (670) 664-221 11231 1 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030829 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Inos 
Lieutenant Governor 

EXECUTIVE ORDER 2010-15 

AMENDMENT TO EXECUTIVE ORDER 2010-11,12,13, and 14. 

Executive Order 201 0-1 1, amended by Executive Order 20 10-12, 13, and 14, 

which declared a State of Emergency in the Commonwealth due to the lack of a balanced 

budget being in effect on October 1,2010, is hereby further amended by adding the 

following to the list of essential services found in Section IV-DIRECTIVES, Directive 1 : 

Department of Public Health Saipan 
- Medicaid Division 

B Accounting Technician I 
P Accountant I 
3 Eligibility Worker 11 
> Medicaid Administrator 
P Administrative Assistant 

- Vital Statistics Division 
'i. Statistics Specialist IV will be ON-CALI, 

Scholarship Office 
- Scholarship Administrator (October 7.8, 12, and 13 only) 

Department heads are required to comply with Section IV-DIRECTIVES, 

Directive 2 as detailed. 
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This Amendment is necessary and takes effect October 7,2010 in light of the 

continuing shutdown to ensure that essential services related to health, safety, and welfare 

of the people of the CNMI remain functioning. 

SIGNED this &day of October. 20 1 0. 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 M 3 0 0  Facsimile: (670) 664-22 1 1!23 1 1 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTIVE ORDER 2010-16 

DECLARATION OF A STATE OF DISASTER EMERGENCY: 

Eloy S. Inos 
Lt. Governor 

COMMONWEALTH UTILITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED TO 
PROVIDE IMMEDIATE RELIABLE POWER, WATER AND WASTEWATER 
SERVICES 

CONTINUATION #27 

I, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northern Mariaua Islands by Article III, Section 10 of the Commonwealth 

Constitution and 3 CMC 8 5 12 1 of the Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern Mariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern Mariana Islands. 

This Executive Order is intended to. and does, continue in effect portions of the Governor's 

preceding disaster emergency declarations on this matter, EO 2009-0 1 through -09, and 1 1 - 1 3, 

and EO 201 0-0 1 through -06, and -08 through - 10, except as specifically modified. As more 

fully stated below, this Executive Order shall expire on the 3 1 st day following the date of my 
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signature. The following findings and conclusions further support continuation of the 

Declaration and issuance of directives. 
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FINDINGS 

I fmd that: 

1. All findings and conclusions of EO 2009-01 through -09, and 1 1-13, and EO 2010-01 
through -06, and -08 through -10 are incorporated by reference, except as specifically varied in 
this Executive Order. 

- 
MANPOWER CRISIS DUE TO RESTRICTIVE LEGISLATION 

2. Summary. A shortage of manpower forced by legislation limiting skilled foreign workers 
has continued to place CUC operations at risk. Incipient failures in the CUC water, wastewater 
and power transmission and distribution networks have underscored the importance of having in 
place a well-funded and functioning preventive maintenance program. Skilled workers and a 
responsive support system are key to the success of the operations, particularly of preventive 
maintenance. Presently CNMI law (PL 16- 14) prohibits CUC from hiring any more non-US 
technical workers than the 19 skilled professionals recently with CUC. CUC has repeatedly 
asked the Legislature for relief from this statute regulating the Government's workforce, to no 
avail. Further, errors in wording in the CUC enabling legislation recently re-enacted, PL 16-17, 
as amended, would bar the Executive Director fiom day-to-day management of the corporation, 
effectively shutting CUC down. This EO eliminates these problems while it is in effect. 

3. Background. CUC has substantially minimized the risk of losing the services of its owned 
generating capacity, which losses created intermittent blackouts on portions of its system. It 
therefore allowed the Aggreko year-long temporary power contract to terminate, as provided in 
the agreement, effective September 12,2009. This saves CUC customers at least $6 million per 
year in fees. But it still presents risks, as the strategy requires proper operation and maintenance 
of CUC's owned engines by CUC's technical staff, and the timely securing of materials and 
supplies. 

4. CUC bears a substantial obligation to deliver highly technical work on time to the satisfaction 
of the US District Court and the US EPA, pursuant to two consent, or "stipulated", orders. 

a. The first requires the upgrade and smooth hct ioning in virtually all aspects of 
CUC7s water and wastewater divisions. The second requires CUC to properly 
eliminate over 400,000 gallons of used oil and to institute measures to avoid 
uncontrolled buildup of such inventories. Failure to meet the requirements of the 
federal court orders could subject CUC and the CNMI to substantial fines and 
charges, and, in the extreme, to a federal takeover of their finances. Presently 
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CUC is "accruing" substantial fines. Most of the fmes have not been levied; but 
they could be. The EPA has, however, levied two fines, in the amount of $29,000 
and $140,000 (June 2010 letter). 

On February 24,201 0, the US District Court entered an additional stipulated 
order. It provided, among other things, that a professionally-developed Interim 
Financial Plan ("LFP") would be provided to the US EPA within 30 days, by 
March 26,20 10. This additional stipulation requires CUC to meet a number of 
deadlines, each involving the application of technical expertise. CUC has timely 
filed the IFP. It now has the task of implementing the IFP and meeting these 
deadlines. Failure to meet these requirements would subject CUC to the 
described sanctions. 

Of concern to CUC are the tight deadlines for Stipulated Order 2 (Oil 
Management) projects that are funded by a $4.05 million CZP grant awarded in 
February, 20 10, by the US Department of the Interior's Office of Insular Affairs. 
The h d i n g  is to assist CUC is disposing of the used waste oil discussed in this 
Executive Order. Failure to meet the deadlines could subject CUC to additional 
EPA sanctions. 

The coordination of the approvals from the various agencies calls for a responsive 
procurement system at CUC, including the trained technical staff to implement 
the system. 

5. CUC is thoroughly regulated by the Coinmonwealth Public Utilities Commission ("CPUC"). 
The regulator has plenary power over CUC rates, charges, fees, operations and capital 
investments. CUC's failure to timely and competently meet CPUC orders and other 
requirements can result in severe rate discipline, and fines and other penalties. For example, the 
Commission required CUC to meet certain requirements, including the filing of a technically 
complex rate case (Docket No. 10-01) by the end of January 2010, or face fmes of $500 per day. 
CUC must also file an additional, complex electric power rate case by October 3,2010. 

6. CUC is the sole electricity supplier to the Government of the CNMI, including all public 
safety activities, the schools, and the only hospital. CUC also supplies electricity to most of the 
CNMI's businesses and homes. While some businesses and agencies own backup generators, 
they are not generally organized to use the backups as permanent power sources; and the diesel 
oil purchased to run these generators is substantially more expensive than that used for CUC 
power. 

7. Without CUC electricity: 
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most CNMI economic activity would come to a halt, the courts would soon close, 
much refrigeration and air conditioning would end, and the airports and ports 
would be forced to rely on emergency generation and the limited, expensive oil 
supply for it; 

the CNMI's health and safety would immediately be at risk, since traffic signals 
and street lighting would cease to function, emergency, fire and police facilities 
and their communications systems, and the Hospital and island clinics would have 
to rely on limited oil supplies for emergency generation and then cease 
functioning, much refrigeration of food and medicines would end, as would air 
conditioning for the elderly and medically fiagile; 

the public schools and the Northern Marianas College would close. Other 
educational institutions would close as their backup oil supplies for emergency 
generators were exhausted; and 

water and sewage treatment would soon end. One of CUC's largest electric 
customers is the combined CUC Water and Wastewater Divisions. CUC is the 
sole supplier of electricity for these systems. CUC's water system relies on 
electricity to maintain the system pressure needed to avoid the backflow of 
pathogens, to chlorinate, and to pump, store and to distribute water supplies. 
CUC's wastewater system requires electricity to collect, pump, process, treat and 
discharge sewage. The lack of electricity could result in sewage overflows, 
contamination of land and water and rendering unsafe the CNMI's beaches, 
which are also principal tourist destinations. 

8. As discussed below, CUC is currently advertising for about 20 vacancies, including the 
Executive Director, the Water Distribution Manager, the Wastewater Manager, five engineers, a 
general counsel, an internal auditor, a grants writer andlor a grants specialist, two wastewater 
level 2 treatment operators, two wastewater level 2 collection operators, and two water treatment 
/distribution levels 1 and 2 operators for Rota. CUC also seeks to renew 18 technical and 
professional contracts for non-US citizens. Without these positions filled CUC's operations 
would be severely compromised. 

- 
Staffing CUC with the technical experts to permit continued electric service 

9. CUC continues to maintain and rehabilitate its owned power plants. CUC tries to maintain 
and rehabilitate the operating units to adequately meet load. CUC has secured federal finds to 
buy many needed parts to avoid outages. CUC began the needed overhaul of PP #I unit DE-5 in 
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September 2009. In October four other units began required overhaul, which will take at least 12 
months. 

10. In November 2009, the following work started: The critical replacement of the PP #1 
anchor bolts, in order to stop the shifting and vibration that has ruined the plant; and foundation 
repairs to Engines 1 and 8. Shortly thereafter the replacement of turbochargers and oil-water 
separators began. All of this work is essential. 

11. This work has been successful. Power Plant 1 Engines 1 ,2 ,3  ,5,6,7 are available. Engine 
8's critical foundation repair and anchor bolt replacement have been completed. The major 
engine overhaul is under way. 

12. In effect, CUC management, with generous federal financial assistance, has brought its 
generation back fiom the brink of system failure. There are adequate reserves. If maintained 
properly, the system can provide the CNMIYs citizens and residents with adequate power. 

13. Adequate technical staff is essential to this work. A major challenge to carrying out this 
rehabilitation has been finding the trained technicians needed to cany out these rehabilitation 
projects, and maintain and run the equipment. The technicians must be ready for service when 
needed and their services must be affordable. Any significant reduction in CUC's present 
technical workforce could seriously compromise CUC's ability to generate and distribute power. 

14. With respect to CUC's lines, equipment used by CUC's Transmission and Distribution unit 
("T & Dm), including many vehicles, is dilapidated and bordering on being unsafe. There is an 
insufficient number of skilled workers to operate T & D. The linemen must be trained to, and 
skillful in, meeting US standards. Fortunately, a federal DOUOIA grant paid for some lineman 
training in June. The critical upcoming projects in T & D include the replacement of the 
antiquated, rundown and unsafe vehicle fleet; the redesign of T & D using national Rural Utility 
Service standards; the replacement~installation of insulators, transformers, overcurrent 
protection, sectionalizers and the installation of efficient LED street lighting. 

15. For example, Saipan's early-September 2009 brush with Typhoon Choi-Wan 15W that 
passed to the north of Saipan, and typhoon Melor, which passed just north of Saipan in October 
2009, underscored the extreme vulnerability of CUC's power transmission and distribution 
system. In September 2009, over 150 calls of no- power and line faults were fielded by crews 
when, for a storm of this size, there should have been no more than a score. Fortunately, last 
year's typhoon season ended with no direct hits on the CNMI and the power distribution system. 
Accelerating improvements to the T & D system ,with proper staff under an Emergency Order, 
would allow CUC to "harden" the system in anticipation of a bigger storm event. The 
alternative, in a more serious storm, is CUC's inability to recover in any reasonable time period. 
The year 2010 will see a new typhoon season. 
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16. Nonetheless, outages due to Power Transinission & Distribution were extremely low: May 
saw only 11 minutes; April just one minute. These are the lowest such figures in the last seven 
years, reflecting an extraordinary accoinplishment for an understaffed, overworked CUC work 
group- 

17. Further, utility industry safety margins for isolated, island systems typically require a 
reserve equal to the capacity of the two largest generating units. In CUC's case this would be 
another 15 MW of load, equivalent to the departed Aggrelo temporary units. Meeting this 
reserve requirement means CUC must have an adequate repair and maintenance staff. 

18. The Legislature, through PL 17-1 (Mar. 22,20 lo), has limited CUC's ability to hire 
technical staff; eliminating prior statutoiy permission to hire up to 19 foreign workers, and 
reinstituting a moratorium on the Goveilment's hiring foreign nationals, even if needed for 
highly technical positions for which no local or Mainland citizens are available. The CUC Act, 
as subsequently re-enacted by PL 16-1 7 (Oct 1,2008), provides that CUC shall hire such persons 
as are necessary for operations, except as otherwise limited by other law. 4 CMC 5 8123(h). 

19. PMIC at PP #4 and Telesource on Tinian, and the Rota Resort on Rota, as Independent 
Power Producers (IPPs), are not subject to the Legislature's limitation or prohibition on foreign 
workers. Nor are consulting fmns that provide specialty utility industry services. 

20. There are not enough technical specialists at CUC to get the power generation work done, 
particularly specialists with experience in the type of engines that CUC uses. CUC believes that 
the vast majority of skill sets must come fiom non-US personnel. 

2 1. CUC has tried to hire diesel mechanics in the CNMI, but has been unsuccessful in finding 
all the qualified candidates. In the summer of 2009 CUC identified 16 potential new staff after 
interviews - 7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator 
candidates were US citizens. 

22. CUC has hired some local staff in time thanks to the aggressive steps of CUC HR, the 
Executive Director and earlier versions of Directive 10. But hiring qualified technical experts 
from the pool of US citizens and permanent residents is extremely difficult due to the CNM17s 
competitive disadvantages, including salary/benefit packages and the distance fiom the 
Mainland. For instance, in October 2010 the top candidate for Manager of Drinking Water & 
Wastewater turned down CUC's offer. The targeted recruit for the Health, Safety and 
Environment Officer also turned down a CUC offer. The challenge to CUC is that it is 
recruiting for positions from a US labor pool in which the targeted candidates are already 
gainfully employed, as opposed to the other professionals in other segments of the US economy. 
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For instance, one of CUC's own local employees, a supervisor in Wastewater, moved to Oregon 
early in 2010 and was soon hired by the local wastewater & water district. 

23. CUC has hired skilled trade technicians needed on Saipan for power plant operations and 
maintenance. For Rota, CUC announced the need for a mechanic-operator and an electrical 
operator. As more units begin working after the rehabilitations are largely complete, CUC will 
need more staff to operate and maintain them. For the foreseeable future, CUC needs to 
maintain its complement of skilled workers. In the meantime, CUC continues to work with the 
Northern Marianas Trade Institute ("NMTI") to find local trainees, part of a multi-year 
apprenticeship program. CUC has about a dozen of these trainees, but requires fully trained, 
experienced technicians to keep the power plants running. 

24. With generous grant finding and the use of in-house technical specialists and outside 
contractors, CUC has undertaken substantial rehabilitation of its power system. Future projects 
include replacing turbochargers, conserving and reclaiming used lube and waste oil, retrofitting 
streetlights with low-wattage LED'S, and restoring power generation and adequate distribution 
on Rota. Even if contractors do the work, CUC technical staff must research and prepare bid 
documents, review technical proposals, and oversee the work. 

25. The bottom line on CUC's technical work has been a substantial increase in reliability, 
specifically the availability of CUC's generation. CUC's transmission and distribution has 
similarly improved - January 2010 saw 10 hours 44 nlinutes of outages, April 2010 saw one 
minute. It was critical to this latter improvement that CUC had the skilled, trained work force to 
maintain power lines. 

26. But even as power becomes more reliable, CUC must reduce its distribution losses from the 
reported level of 8%. With world oil prices increasing CUC's power costs, such losses already 
account roughly for $4.8 million annually, which CNMI customers must cover. CUC requires a 
team of skilled technicians to find and eliminate power theft and line losses. CUC is assembling 
two electrical crews from power generation to help Power T & D with Operation Sweep. The 
electrical crews will also help with the electrical wiring or re-wiring and make it easier for the 
meter technicians to perform their job of meter installation. CUC crews are also speeding up the 
installation of watt hour meters for all water and wastewater facilities, as ordered by the CPUC 
All of this activity will cut costs andlor properly allocate them, removing pressure on rates. 

El - 
27. The impact of an inadequate workforce would be four-fold: 

a. First, there would be a direct negative effect on the existing consumers. There 
would be brownouts, or area blackouts, with the above-mentioned loss of service. 
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b. Second, the power plants would again degrade, producing more of these outages. 

c. Third, there would be an indirect effect, increasing rates over the longer term, 
because small consumers would have to shoulder more of the fixed costs of the 
CUC system. First, there would be loss of large customers. By contrast, if the 
hotels were to become part of the system, they could help pay CUC fixed costs, 
which would lower everyone else's rates. The hotels need reliable, 2417 power. 
But with unreliable power, CUC would be unable to convince large commercial 
customers, particularly the hotels, to join, or rejoin, its system. Second, would 
come additional expenses. If CUC fails to meet federal court deadlines for the 
stipulated orders, the Court could appoint a federal receiver and its consulting 
team -with all expenses charged to CUC customers. The EPA has already 
imposed stipulated order penalties; it recently required the payment of a $140,000 
penalty. Thus, the indirect effect of an inadequate workforce would be to boost 
rates. 

d. Fourth, with the recovery of the world economy, advise CUC experts, oil prices 
can be expected to rise. If CUC7s generators become less efficient, because 
technical staff are unavailable to maintain CUC's engines' efficiency, that much 
more oil would be needed to generate a given amount of electricity. The price 
rise will thereby harm CUC's customers and electricity-dependent services with 
higher rates. (Fortunately, in mid-September, CUC7s consultants and staff 
determined, with PUC experts, that oil prices should remain flat for the next six 
months, leaving LEAC fuel rates unchanged.) 

28. Rota's status today is precarious and financially un-sustainable. Rota has suffered blackouts 
from inadequate .generator maintenance. The power plant's other facilities and the island's 
distribution system similarly need the attentions of additional manpower. The Rota power plant 
needed additional generating sets to come on line, as there are only 1.5 dependable sets in the 
plant. The third of two feeders was, until June 20 10, powered by the Rota Resort, a private 
resort, at a cost of $200,00O/month to CUC. The revenues to CUC fiom the customers on this 
feeder fall far below this cost. CUC has negotiated with a Mainland supplier for a new 
generating set, with funding from the US Department of the Interior. The alternative for Rota 
was akin to Saipan's recent Aggrelo sit~~ation - purchasing higher cost, reliable power fiom the 
Rota Resort. Therefore, in June 2010, two 0.9 MW Cuminins generating sets were transported 
from Power Plant 4 on Saipan to Rota in order to augment the power generation. These two 
generating sets were commissioned by the end of July, 2010. 

29. Since EO 2009-8 in August, and the suspension of the harmhl legislative employment 
restriction, CUC has taken steps to hire the expertise to operate and maintain the Saipan and 
Rota power generation facilities. CUC needs to be able to hire the workers it needs when it 
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needs them. Otherwise, if CUC had to discharge these workers, its staffing levels would return 
to those which overworked its limited staff. For example, over pay period numbers 2 through 11 
of the year 2009, CUC accumulated 18,053 hours of overtime from techca l  employees who 
each worked 40 or more hours of overtime in a pay period. This condition is extreme, and a 
repeat can result in inefficiencies and poor work quality. It can lead to dangerous mistakes, 
producing injury or death. 

30. CUC has repeatedly asked the Legislature to lift the restrictions on foreign workers. The 
Legislature has failed to act on the CUC request. Without relief, this inaction will effectively set 
the stage for loss of service and higher rates. Among other things it will thereby reverse the $6 
million-per-year benefit of terminating the Aggreko temporary power contract. 

3 1. CUC points out that the power distribution system is highly vulnerable because, like the 
sewer system, so much of the maintenance and replacement was deferred for one reason or 
another over the past 20 years. Since 1995,26 villages on Saipan were identified as needing 
major improvements to the power lines; only five have seen those improvements. Power T & D 
fails in bits and pieces. One of the big pieces that failed in February 20 10 was one of 12 
termination cables on the Kiya Substation (Transfoimer One). A power outage to the southern 
parts of Saipan lasted fiom one to five hours. CUC management states that the excellent 
response fiom the crews in both Power Generation and Power T & D demonstrated the 
importance of having skilled workers. The top two engineers were non-residents. Without this 
EO in place, given present statutes, it is unlikely CUC would be able to secure the services of 
such valuable individuals. 

32. The extended dry season this year (see below) means that vegetation must be cleared away 
from the lines early and often. Brush fires can damage the power lines, telephone facilities, and 
television cables. Meanwhile, CUC crews must replace failing insulator bolts and failing 
switches in order to avoid distribution-related power outages. 

33. CUC has demonstrated that the required workers are available as nonresident workers, and 
cost-effectively so. In the last two months it was able to renew the contracts for approximately 
two dozen essential foreign expert workers, thereby sustaining the integrity of CUC's systems. 
Thus, continued relief from the legislative prohibition of hiring foreign national workers is 
necessary to ensure the delivery of uninterrupted power services to the people of the 
Commonwealth. 

El - 
Complying with the federal court order on disposal of used oil 

34. CUC has taken concrete steps to address the storage and disposal of used oil, consonant 
with the federal court's Stip Order 2. Federal court Stipulated Order 2 relates to the used oil 
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from the engines for four facilities (Power Plants 1, 3, 4 and Rota) and all CUC transformers. 
USA v. CUC & CNMI, Civ. No. 08-005 1 (D. NMI Mar. 11,2009) ("Stip Order 2"). With an 
adequate complement of trained technical employees, complemented by expert contractors, CUC 
believes that it can meet the Stip Order requirements. On August 12,2010, the Court issued the 
Second Joint Stipulation ("SJS"), which replaced many otherwise unattainable deadlines, but 
provided other deadlines and stiff penalties fol- a host of technical and management positions. 
The SJS also provided for firm dates for reporting on the use of grant funds, on the progress of 
secondary containment facilities, providing a facilities response plan ("FRP"), and cleaning out 
Tank 104. 

35. A September 2009 inspection by the US Coast Guard (USCG) resulted in the imposition of 
another cost that was unanticipated even with Stip Order 2. The USCG now requires additional 
and more stringent measures to contain 01- eliminate the possibility of any oil reaching the ocean 
from Power Plants 1 ,2 and the power plant on Rota. Further, as of October 2009, CUC has 
faced the following staffing needs in this area: It critically needs the resources to inspect and 
redesign the entire fuel storage, pumping and handling system in order to meet the more 
stringent requirements of today. The clean fuel storage tanks at Lower Base were originally 
designed for another application. The fuel line from the oil company's terminal is in danger of 
rupturing during a transfer; the pumping rate has to be reduced to prevent this. Fixing all of this 
requires trained CUC staff. 

36. Serious deficiencies in the waste oil handling system at Lower Base have come to light in 
the past year and are being addressed by both CUC and EPA. One deficiency is that the oily 
water separators are not functioning as such because of the excessive amount of oil (as opposed 
to water) entering the system. As a result, oil was spilling onto the ground rather than being 
separated and skimmed off properly. Power Plant #1 has been sealed off to prevent any waste 
oil fiom leaving the plant and flowing into the oily water separators. To prevent oil fiom 
accumulating uncontained in the plant itself, emergency measures have been taken to store waste 
oil and to fabricate above-ground tanks. The oily water separators, pipes, holding tanks, and 
baffles are being cleaned out so that the entire system can be carefully inspected and 
re-engineered. All of the additional work is expensive. Regardless of who does the work 
initially, CUC staff, EPA contractors, or a combination thereof, CUC requires skilled, trained 
workers for the clean-up. Failure to correct this situation could harm the nearby environment, 
CUC's ability to generate electricity properly, and the assurances given pursuant to Stip Order 2. 
CUC has hired an Oil Technical Manager. 

37. Incinerators play a crucial role in helping CUC meet Stip Order 2. The two incinerators at 
Lower Base (Power Plants 1 and 2) are now operating, and burning about 1000 gallons of used 
oil per day. One had to be taken out of service due to mechanical issues, is being repaired by a 
contractor, and the contractor's work must be approved by the Deputy Director for Power 
Systems, a non-US-citizen. This EO has permitted Power Generation the flexibility of hiring 
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skilled non-US-citizens to not only repair and overhaul the generating sets, but to fix and 
supervise such important auxiliary equipment as the incinerators. 

38. Nonetheless, the EPA on February 18, 20 10, filed a status report with the US District Court 
for the Northern Mariana Islands which is highly critical of the progress in CUC's efforts to 
comply with Stip Order 2's requirements to solve the used oil situation. Since that report CUC 
has contracted with the GRESCO fin11 to remove waste oil from Tank 104. The EPA has 
strongly urged CUC to accelerate the removal, bringing the "empty" date forward fiom October 
2010 to July 30,2010. CUC found two additional special double-walled "ISO" tanks for use in 
the project, to add capacity to the contractor's six tanks. As a result, GRESCO transferred just 
under 180,000 gallons of used oil to Guam by July 15. 

39. Presently CUC is in process on these specific efforts to comply with Stip Order 2's 
requirements, with federal funding authorized: Technical Manager secured for the oil disposal 
management position; secondary containment (new and repair) has received permits and NEPA 
clearance, and construction has begun; oil disposal for Saipan's Tank 104; oil transfer pipeline 
for Lower Base design work commenced, consti-uction contract under review by CPUC, with a 
target in-service date of February 24,201 1; oil handling and training commenced; used oil 
sampling laboratory in California contracted; used oil tank system integrity testing and 
cleanout's RFP published; oil-water separators in planning stage; used oil transfer and solid 
waste disposal for Saipan and Rota are in planning stage; the section of the facility response plan 
("FRP") which provides services for oil spills from a new Saipan-based firm has been executed 
and awaits the final signatures. 

El - 
Complying with the federal court order on managing the water and wastewater systems 

40. As long as the Water and Wastewater Divisions can hire competent staff and receive power 
from the Power Division, they can function. 

41. The U.S. Department of Justice ("DoJ"), Environment and Natural Resources Division, has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 
1 "). See also http://www.usdoj.gov/enrd/Consent~Decrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U.S. Environmental Protection Agency ("EPA") stipulated to this 
first of two orders lodged with the U.S. District Court on the date the Complaint was filed. This 
order requires CUC to implement a series of iinprovements to its water and wastewater systems 
that respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. On August 12,2010, the Court issued the Second Joint Stipulation ("SJS"), which 
replaced many othenvise unattainable deadlines, but provided other deadlines and stiff penalties 
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for a host of technical and management positions. The SJS also provided for fm dates for an 
Interim Financial Plan, Reorganization Plan, full metering and billing, a complete chlorination 
and disinfection program, the hiring of qualified operators in direct responsible charge ("DRC"), 
and procedures to generate the scope of work for CUC's Master Plan. 

42. Sewage collection piping failures are continuing at an accelerated rate. The Wastewater 
Division must respond to acid damage in the asbestos cement piping system, the product of over 
30 years of anaerobic conditions in sewers. This has caused significant damage to cement and 
metal infrastructure, so that key pipe systems have collapsed. Replacement involves complex 
excavations, avoiding electric, phone and water utilities, blocking traffic, stopping the infiltration 
of seawater (which damages treatment plant facilities), and pumping sewage around blocked and 
excavated areas. The Division has already far exceeded its repair budget. Without this EO, says 
CUC, procurement for such repair work would constitute a significant impediment. 

43. Providing and improving water service presents new challenges. With DEQ's classification 
of Rota's cave-based domestic water as "surface water" CUC has had to expand water quality 
monitoring and testing, requiring more manpower and more equipment. In May 2010, CUC 
experienced failures in water pipes as the Cross-Island road project's contractors7 equipment 
broke pipes, requiring CUC staff to be pulled from other jobs, with required equipment, to 
address the emergency. In addition, a substantial section of the As Terlaje sewer line collapsed, 
requiring an emergency procurement to hire an outside firm to make the repair. As of October 
15,2010, repair work has reached 90 % completion. 

44. The Sadog Tasi Wastewater Treatment Plant is undergoing long-planned rehabilitation. 
But, without such redundant equipment as a clarifier, CUC must devote extra resources to the 
facility while the contractor repairs the only unit. Such work has to be conducted within strict 
parameters by properly trained technicians to prevent contamination of the environment. Due to 
equipment malfunctions, sludge is not pressed, which inay have produced unacceptably high 
recent levels of enterococci in effluents from both the Sadog Tasi and Agingan Point treatment 
plants. 

45. The Division also needs seiviceable vehicles to move its workers to and from job sites. 
Presently six vehicles are in such bad shape that they are dangerous. The resulting reduced 
vehicle problem raises costs and hurts service, as staff and materials cannot be brought to job 
sites on time. Starting in September 2010, CUC has had to rent vehicles in order to get its crews 
to trouble areas. Even more alarming is that during the past month both of the CUC-owned 
backhoes (one for Water Operations, and one for Wastewater Operations) have been broken, 
gone out of service, and await repair parts. CUC has had to rent backhoes for simply perfonning 
routine water and wastewater operations functions on a daily basis during the past month. 

COMMONWEALTH REGISTER 
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46. Sewage lift station failures continue, requiring CUC crews to install newly received pump$. 
Approximately 17 of the 45 CUC sewage lift station are in poor condition and require significant 
rehabilitation. CUC anticipates an EPA grant for the rehabilitation of these lift stations. But that 
construction will not occur for approximately one year. In July there was a sewer blockage in 
the CK and Susupe areas, and CUC lacked the equipment to repair it; its usual contractor also 
suffered equipment problems. 

47. CUC engineer staff shortages continue to hamper CUC's ability to anticipate and fur 
technical problems. CUC's WaterNastewater Division needed to add engineers to its staff of 
three engineers, in order to fix the poor condition of the CUC sanitation assets. Significant 
engineering resources have been focused on addressing EPA Stip Order lissues. These issues 
include staffing plans, pre-treatment programs, materials management programs, customer 
inventoiy, and cross-connection control programs. CUC water and wastewater engineers are the 
lead professionals on several on-going constiuction projects, which also stretches the limited 
engineering resources. These include the Well Isolation Project, Sadog Tasi Sewer Plant 
Rehabilitation, and Agingan Sewage Treatment Plant Rehabilitation. Recruitment and retention 
of engineering staff to meet these challenges is difficult. 

48. Nonetheless, CUC engineering and operations departments hired 4 new engineers this past 
month, with one engineer assigned to the wastewater projects grants and construction 
management, one assigned to design, one to water operations, and one to wastewater operations. 
However, given the extensive engineering department workload three more engineer staff 
members are still needed. CUC has just hired another, with the employee scheduled to arrive in 
January 20 1 1. 
rn - 
49. Incipient failures include the failure of 98 submersible pumps in the water system over a 
period of twelve months. Higher grade stainless steel grates have to be specified that are resistant 
to pitting. The pitting causes the grates to fail, and consequently the pump motors fail. CUC 
has had to purchase higher quality equipment, rather than the cheap units that fail prematurely. 
Motor protection continues to be challenging. During September 2010 one of the newly 
installed 30 HP motors with the higher grade stainless steel was damaged by an apparent lighting 
strike after only a month's operation. 

50. CUC must be able to hire the staff to perform the required technical functions. The Water 
and Wastewater Divisions cannot carry out their missions without adequate staff. These staff are 
essential to producing clean, safe water supplies and removal of stormwater and sewage in a 
safe, timely manner. While the bulk of CUC employees are drawn fiom local and US 
populations, the Division management estimates that at least six trained technicians will be 
required - three experienced Level 3 wastewater treatment operators, two Level 3 wastewater 
collections operators, and an instrumentation /low voltage controls specialist. CUC lacks 
enough experienced plumbers and pipe-fitters. Skilled pipe-fitters are needed to repair failing 
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CUC piping and related infrastructure, such as valves and hydrants. An experienced 
WaterIWastewater Division operations manager is required. CUC requires a chemist to meet 
federal requirements, but has been unable to find a qualified one in the local population, or a 
cost-effective professional from the US Mainland; a foreign hire has been identified, however. 
CUC announced a vacancy of the position for Deputy Director for Water and Wastewater. 
Seven candidates were reviewed and evaluated. The best candidate, however, declined CUC's 
offer, as described above. CUC's challenge is to meet the terms and working conditions of 
Mainland competitors. 

5 1. There are special reasons why the water system must be adequately staffed and maintained 
this year. This was an El Nino year, and water was relatively scarce. As predicted in the Pacific 
ENS0 bulletin forecast back in February 1,2010, the CNMI dry season brought below normal 
rainfalls into June 20 10. CUC went into an emergency mode, conserving water, accelerating 
water line replacements, and locating and repairing leaks. There was greater danger of fires this 
year, with less water available to fight them. For Capital Hill, the drought and a tank 
rehabilitation project required that the distribution system in this area be reconfigured in June 
2010 in order to supply water at least two hours per day to Wireless Ridge. Upper reaches of 
Navy Hill were without water for several days until leaks were repaired. With the rainy season 
the aquifers are only slowly replenished. As a result Garapan is seeing in July fewer hours of 
water service. Unfortunately, the leaks were noted several months before, but lack of manpower 
and funds prevented the pressurization required for leak repair. In July the Kagrnan booster 
pump failed, and until it is replaced the Papago area will see less water delivered. 

52. Recently CUC suffered severe setbacks in its ability to supply water and to develop a 
system for 2417 water supply. For example, CUC has not been able to serve San Jose under 
standard "Water Watch" scheduled valve opening practice. There had to be a second opening of 
the Kannat Tabla tank in mid-September 2010 in order to provide San Jose two hours of water in 
one week. But this second opening of ICamat Tabla for San Jose created conditions that would 
impede opening the next day from the ICamat Tabla tank for Chalan LauLau and Southern 
Garapan. Also, September 2010 has seen system water leaks, and pump and motor failures. 
CUC nearly failed to provide water to the Tanapag School on the first day of classes, and to the 
San Roque and Oleai Schools in mid-September 2010. 

53. CUC continues to suffer an unprecedented number of waterline breaks and resultant water 
leaks. During one day in September 20 10 there were six new leaks reported which required 
repair crews to work significant overtime. All repair work was performed using rental backhoes, 
as CUC's backhoes were broken. CUC professionals consider that the number of leaks the 
company experiences to be excessive, particularly because CUC does not provide 24 hour water 
and does not properly pressurize the water system. 
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54. Put simply, Saipan does not have enough water. CUC professionals categorize much of the 
Saipan water distribution system as "fatigued". The do not believe that the number of breaks in 
the system will decline in the foreseeable hture. Pump and motor problems perpetuate the 
problem. There are 13 pumps down in October 2010, including four big ones (over 30 hp). But 
CUC's water system in mid-September 201 0 experienced several pumplmotor failures. 

55. Meanwhile, CUC must install meters to meet the requirements of federal Stipulated Order 
#I, the PUC, and its own need for system revenue. Water metering and billing of customer 
water usage by volume continues to be a challenge for CUC. The water meters installed in the 
Saipan water system over the past five years have experienced nearly complete failure. (Nearly 
10,000 water meters by serial number have been reported to the Water Task Force ("WTF") by 
CUC as failed. The WTF, in turn, has reported these meters to the manufacturer for warranty 
purposes. While CUC has made huge strides in the past month with replacing approximately 
1,000 broken meters with warranty supplied meters, and reducing the number of customers 
whose water bills are not based on consuinption (from 4,490 to 3,462), there are still many 
customer meters to address. Compounding the challenge, CUC recently experienced nearly 400 
water meter failures of the warranty meters provided by the manufacturer as replacment meters. 
The manufacturer has begun to indicate opposition to providing more replacements. 

56. CUC lacks water staff and recently lost staff. CUC's water & wastewater workforce is 
shrinlung. It takes a long time to recruit. Sadly, one of CUC's "Water Watch" supervisors died 
suddenly in mid-September 2010. Skeleton crews are handling system repairs. Having access to 
foreign skilled and semi-skilled technicians and trades people is critical, as with CUC's Power 
Division's generation operations. CUC's foreign contract employees have good formal training 
and education, and they show up to work religiously, in order to provide the services our 
population requires. 

57. For its water and wastewater businesses, CUC has tried to hire water and wastewater 
certified operators. There has not been enough interest by qualified professionals. But CUC 
must hire such technical staff in order to comply with stiff EPA requirements, as expressed in the 
latest version of the Stipulated Orders. Those professionals whom CUC can identify - more 
likely these are foreign nationals - do not necessarily have the skill sets needed to actually 
perform the skilled hands-on tasks of operating a utility. Thus, CUC will be looking for 
plumberlpipefitters and mechanics (including a master who is shlled in maintaining and fixing 
hydraulic systems on heavy equipment), specialized electricians and others. Having these skills 
in-house, instead of at contracted local shops can save enormous amounts of money, as well. 
While in the long run, these CUC needs provide opportunities for locals who wish to stay on our 
islands, CUC's needs, including the federal requirements, are immediate. 
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58. CUC also requires a constant supply of electricity to run its water and wastewater treatment 
systems. CUC has very limited on-site emergency generation capability, and for only portions 
of these systems. 

59. Meanwhile CUC continues to pay for power, chlorine, lab testing costs, and repairing 
collapsing sewer lines. CUC has hired a consulting team to assist it in achieving full cost 
recovery for the water and wastewater systems through the processes of the CNMI Public 
Utilities Commission ("CPUC"). CUC filed a wastewater rate increase request, complete with 
hundreds of pages of written expert witness testimony and technical support, on January 3 1, 
20 10. The Commission addressed the filing in May, authorizing a June 2 1,20 10, rate increase in 
wastewater rates and full cost recoveiy for the electric costs of the water and wastewater 
divisions. 

60. Nonetheless, the EPA on July 2 1,20 10, filed a status report with the US District Court for 
the Northern Mariana Islands which was highly critical of the progress of CUC7s efforts to 
comply with Stip Order 1's requirements to solve the water and wastewater situations. It 
included a statement that tests in June and July each showed violation of the maximum 
contaminant level drinking water standard for total coliform bacteria. (7-21-10 Status Report, p 
6 h 5) The Court held a hearing which began on August 5,2010, and continued on for five days 
until a Second Joint Stipulation ("SJS") was reached and executed by the DOJIEPA, CUC and 
the Attorney General on behalf of the CNMI. 

0 - 
Meeting US District Court and CNMI Public Utilities Commission requirements to 
produce timely, accurate financial reports 

6 1. The federal Stip Orders require CUC to produce and carry out an Interim Financial Plan, 
beginning in September, 2009. The "IFP" must develop over time, becoming more than 
"interim". CUC-cannot do this unless it has a staff of trained accounting and other financial 
experts who can gather data, put the data in the required form and generate the IFP and its later 
versions. EPA is reviewing CUC's most recent version of the LFP. CUC must submit its final 
LFP on or before November 30,2010. 

62. Further, CUC is comprehensively regulated by the Commonwealth Public Utilities 
Co~nmission ("CPUC"). The CPUC is charged by statute to oversee carefully CUC7s operations 
and capital expenditures, and to develop rates that fully pay the costs of safely operating CUC's 
water and wastewater systems. 

63. In electric and waterlwastewater orders, of September 3 and November 20,2009, the CPUC 
addressed CUC's inability to deliver complete on-time financial reports, requiring CUC, in 
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effect, to enhance its staff capability to provide critical regulatory information. (Docket No.'s 
09-1 and 09-2.) The Commission revisited CUC rates, fees, charges and operations during this 
year, including in the recent rate case, Docket No. 10-01. CUC's Executive Director was a lead 
witness in the case, having filed written testimony (on January 3 1,2010) and supplemental 
testimony (on April 1, 20 10). 

64. CUC cannot upgrade its financial and accounting operations unless it has a staff of trained 
accounting and other financial experts who can gather data, put the data in the required form and 
generate the required reports and filings with the CPUC, as well as provide the CPUC consulting 
staff with the data required for their oversight. CUC has obligated itself to provide an updated, 
compliant Interim Financial Plan and an organizational evaluation, both pursuant to Stip Order 1, 
to the US District Court, and most recently, according to the August 12,2010, SJS. EPA has yet 
to approve it. 

65. CUC's procurement system is lengthy and complex. A relic of other decades, with their 
own challenges, it requires extensive technical experience in specifications and the procurement 
process, and often must be coordinated with the CNMI's separate procurement procedures, 
adding months to processes that must respond to the immediate challenges outlined in this 
Executive Order. 

66. CUC last year lost 2 senior accountants plus a related specialist. The IT and billing 
department in August 2009 was reduced by one staffer, having advertised for a replacement for 4 
weeks to no avail. While it appeared that CUC might have to look to employing foreign 
technical specialists, CUC hired back 2 former accountants in September 2009 and brought a 
third person aboard in October. All are US citizens. Nonetheless, CUC must have the flexibility 
to hire competent professionals as needed. CUC is still short-staffed, and needs an accounting 
assistant, and an accounting specialist. On February 17,2010, CUC's new Chief Financial 
Officer reported for duty. 

67. CUC's decades-old financial and accounting system computer failed repeatedly during the 
last three months, including for a complete week. Already-over-committed finance and 
accounting staff were required to put in days of extra time in hand-recording customer payments 
and hand-generating bills. It failed again in August. 

68. Nonetheless, the EPA on July 2 1, 20 LO, filed a status report with the US District Court for 
the Northern Mariana Islands which was highly critical of the progress in CUC's efforts to 
comply with Stip Order 2's requirements to provide timely and complete financial and other 
operating reports and plans. 

69. To summarize: Without properly trained technical staff CUC's ability to supply power is at 
risk. So is its ability to manage the rest of its systems, including its complex procurement, its 
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finances and accounting. CUC's services could not be adequately staffed without the lifting of 
the artificial legislative regulation of CUC's workforce, in EO 2009-08, Directive #lo, 
suspending the limitations on CUC hiring foreign workers. It is obvious that the hiring authority 
must be continued. 

70. Ln fact, during July - September 2010 over 18 CUC employment contracts for non-citizen, 
technical specialists required renewal. Failure to timely renew could have crippled CUC's 
efforts to provide service and meet federal requirements. More such contracts must be executed. 
There is no indication that any of the above manpower situation will be resolved in the next 

month without continuing in effect this EO and Directive #lo. 

El - 
MANAGEMENT CRISIS IN ABSENCE OF A PROPER BOARDICE0 STRUCTURE 

71. Summary. CUC is a $70 million-per-year business, critical to the CNMI's economy and 
the public health. Yet, the recently-renewed statute organizing it places the Board of Directors 
in the position of day-to-day management of the corporation, and requires a complex mix of 
technical, geographic and other qualifications for Board membership. There is no Board because 
it has been impossible to meet these criteria. Without the Board, or its equivalent, CUC cannot 
take a critical step toward solvency and the ability to borrow to finance its work. 

- 
Forestalling corporate paralysis 

72. A critical concern is that the CUC Act's constricted scope of authority for the Executive 
Director, and the complementary daily nlanagement by a host of Board volunteers, would 
paralyze the corporation. This is particularly worrisome in light of the above-listed tasks before 
cuc. 

73. A careful reading of the CUC Act, PL 16-17, as amended, particularly its sections 4 CMC 
tj tj  8 13 1 (Bd qualifications), 8 134 (Bd approval of all "allocations" of money and property), and 
1 CMC 8 8247 (limited daily reimbursement of $60.00); 4 CMC $8 8 132 (E.D. described), 8 133 
(limited E.D. functions listed), and 8 134 (Bd approval of all "allocations" of money and 
property), demonstrates that the Executive Director is to be left with little more to do than 
provide reports to a Board of volunteers who are nonetheless to run CUC, a complex $70 
milliodyear corporation, on a day-to-day basis. This includes such decision-making as 
purchasing materials and supplies, signing paychecks and other checks, hiring staff, assigning 
work crews, connecting customers, deciding on making repairs, collecting debts, complying with 
the details of federal and CPUC regulatory requirements, making and funding long-term 
technical power and waterlwastewater plans, overseeing filings with the CPUC, including rate 
cases, and insuring that, on a day-to-day basis, the power and water flow and the sewage is 
treated. 
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74. Permitting CUC to be inanaged this way would plunge the CNMl into economic chaos and 
a public health care crisis, as corporate activity and the Hospital's operations ground to a halt - 
with or without a Board in place. The complex technical problems listed above simply cannot be 
managed on a day-to-day basis by a group of non-expert volunteers. For example, the Executive 
Director had to be available to renegotiate CUC's fuel oil contract this year, and insure that fuel 
supplies reached Tinian and Rota, as well as Saipan. Also, as a key witness in the recent CPUC 
Docket 10-01, and in future rate cases, the Executive Director must be enabled to testify in favor 
of the requested rate increase in order to fillly present the required evidence. 

75. No private or public utility company in the United States runs this way - with a group of 
volunteers managing a $70-million corporation's day-to-day operations. No other legislature in 
the United States has inandated this form of corporate management for a public utility. 

76. CUC has applied for and become eligible for millions of dollars of US ARRA grants, 
which can substantially benefit the CNMlYs infrastructure and create jobs. CUC has been 
awarded $1 1 million in grants fiom the EPA. But developing the grant requests and 
implementing the grants requires management attention and expertise, part of a professionally- 
mn business organization. CUC has placed ARRA grants out for bid, so that these benefits can 
start flowing. CUC must evaluate its needs, and hire and contract for the needed techmcal 
specialists to manage the grant-funded projects. This requires a corporate structure capable of 
making and sustaining important decisions. 

77. I can only conclude that the legislation's extraordinary structure for CUC is the result of a 
drafting error, and the People, through their elected representatives, wish their utility company to 
continue to supply thein with essential services at a reasonable cost, meeting industry standards. 

- 
Fixing CUC's technical insolvency 

78. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Coinmonwealth Development Authority ("CDA") of approximately $1 15 
million. This situation may be corrected if the Executive Director is recognized to have the 
authority to correct it. Part of this situation, the CDA relationship, has been corrected precisely 
because the Executive Director was empowered by this Executive Order to do so. 

79. Meanwhile, billings and collections are substantially below the levels required to prudently 
manage CUC's current operations and provide for system repairs, replacements and upgrades. 
For example, billings alone for water and wastewater are less than 70% of requirements to run 
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those two systems. This has changed slowly as the PUC7s June 2010 rate increase takes effect. 
CUC7s cash position continues to be perilous. 

80. The booked CDA obligation rendered CUC nominally insolvent. While CUC was deemed 
insolvent, CUC could not boi~ow money. But CUC must be able to borrow money to bridge the 
gap between (a) the need to spend money on essential goods and services to provide electricity, 
water and sewage service, and (b) the lagged collection of already-determined-insufficient 
revenues fiom the sale of those services. Recent improvements in CUC finances, including the 
issuance of audit reports, have been insufficient to allow CUC to go to market. 

81. The CPUC, in its September 3,2009, electric order, Docket No. 09-1, approved a CUC- 
CDA settlement converting the CDA debt to preferred stock. But the deal has required CUC7s 
Board to agree to it. 

82. There is no Board. CUC has functioned without a Board of Directors, because it has had to. 
While CUC7s enabling act, reenacted as PL 16-17, as amended, authorizes a Board, there is no 
CUC Board yet because, while the staff of the Governor's Office have diligently tried to find 
Board volunteers who meet the complex statutory qualifications, they have been unable to do so. 
Nonetheless, CUC must continue to fimction, including borrowing money. 

83. EO 2009-08's Directive # 9 provides the required authority to the Executive Director. It 
also permits him to continue to run CUC, carefully manage cash to pay tens of millions of 
dollars annually for fuel oil and purchased power, and do all the things necessary to providing 
power, water and wastewater services, until the remaining members of a properly constituted 
Board can be identified, confirmed, and convened for business. In February 2010 the Executive 
Director delivered to CDA management the stock certificates required for the debt-equity 
conversion. CUC has received the fiilly executed copy of the Stipulated Notice of Dismissal 
(with prejudice) in CDA v. CUC, Superior Court Civil Action No. 0 1-0248D (412 1/20 1 O), which 
the CPUC has required that CDA provide to make effective the conversion of the CDA debt to 
preferred equity. CUC has sought Public Utilities Commission final approval. The Commission 
provided that approval in the rate order authorized at its May 28,2010, business meeting. Soon, 
CUC must be able to demonstrate to the financial community that it is properly managed, so that 
it can borrow and pay back long term capital. 

H - 
Providing the basis for proper CPUC oversight 

84. The broad and comprehensive statutoiy scheme of utility regulation in the Public Utility Act, 
4 CMC $8 8401-84, provides that the utility regulator, the CPUC, will carefully examine CUC 
activities, particularly fulancial activities. 

Page 2 1 of 27 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030852 



Executive Order 20 10-1 6 
October 2010 

85. This extensive oversight satisfies the policy need for a body of arms-length, well-informed 
citizens to watchdog the activities of this, the Commonwealth's key resource. Thus, the statute's 
error-infused creation of a volunteer Board which would run the corporation on a day-to-day 
basis, becomes much less important than satisfying CPUC requirements. 

86. What becomes veiy important is CUC7s capability to provide the CPUC with accurate and 
timely financial and accounting information. But such reporting is not possible without a 
competent, trained staff of accounting and financial experts at CUC, and a properly-empowered 
Executive Director to lead them. 

0 - 
Addressing a critical financial challenge 

87. CUC faced a financial crisis in June 2010. It was critically short of funds to buy oil. 
Without oil CUC would be forced to shut down its generation, bringing the economy of the 
CNMI to a halt, and endangering health and welfare as electricity-dependent operations ceased - 
sewage treatment, water pumping, traffic lights and security lighting, air conditioning for the 
elderly, infants, and other medically fragile persons, and equipment at the CNMI's Hospital and 
health clinics. The principal reason for the shortage was the Government's failure to pay 
millions of dollars of utility bills. The Government was in arrears about four months on its bills. 
Only by eliminating restrictions on the Governor's power to reprogram funds to address thls 
issue was crisis averted. 

88. CUC only had a day or two's worth of purchased oil to power its system because it lacked 
the funds to buy oil from its sole, cash-only supplier. 

89. The Executive Director was required to spend substantial time on a concentrated basis 
interacting with high CNMI govenment officials as well as developing contingency plans for 
the orderly shut-down of the CUC system. 

90. Fortunately, the Administration was able to develop a multi-stage plan to enable the 
payment of enough CNMI Government bills, and the reprogramming of CUC funds to forestall 
disaster. The Government is still, however, about two months in arrears on its bills. 

9 1. In order to facilitate this solution, the Governor issued a Declaration of Disaster Emergency 
(June 8,2010). 

92. Development of this temporary iinancial rescue plan would not have been possible without 
the dedicated, focused effort of a properly empowered Executive Director. Such financial 
conditions may continue unless the Government, and other large CUC customers, can be brought 
current, and remain c~ment, on their bills. This may present a challenge for CUC, given the 
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stressed financial conditions of the Commonwealth. A properly empowered Executive Director 
will be required to address this challenge. 

93. On May 1 l , 20  10, CUC submitted to EPA a draft organization evaluation and 
reorganization plan. But on June 14, 2010, the EPA assessed CUC a $140,000 penalty for 
failing to submit timely such a plan. EPA has yet to approve a master plan for CUC. In a July 
1,2010, official letter EPA stated its belief that CUC still lacked the technical capability to put 
together "adequate" submissions. Importantly, CUC requires a hct ioning management, 
including a properly empowered Executive Director to forestall any such additional EPA 
punitive action. 

- 

CRISIS FROM THE LACK OF LEGISLATIVE ACTION 

94. There is no Legislative relief coming. For months CUC has repeatedly asked the 
Legislature for such relief, including submission of draft legislation in July. The Legislature has 
declined to respond. There is no altermtive to providing this relief other than an order from the 
Governor. Inaction will produce a disaster in which CUC is unable to provide its critical 
coinmunity services. Directives # 9 and #I0 were designed to avert this crisis. (The other 
Directives, #1 through #8, are no longer relevant, and were discontinued.) 

95. This Declaration is necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNMl residents and visitors. 

El - 
CONCLUSION AND ORDER 

Therefore, I hereby invoke my authority under Article LU, $ 10, of the Commonwealth 
Constitution and 3 CMC tj 5 12 1 (f) to take all necessary measures to address the imminent threat 
facing the Cormnonwealth of the Northein Mariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated by the 
issuance of Executive Directives setting forth the measures to be taken to address the State of 
Disaster Emergency pursuant to 3 CMC 9 5 12 1(f), which states: 

(f) In addition to any other powers conferred upon the Governor by law, the Governor 
may, during a state of disaster emergency: 

(1) Suspend the provisions of any regulatory statute prescribing the procedures 
for conduct of the Coininonwealth's business, or the orders, rules, or regulations 
of any Coininonwealth activity or agency, if strict compliance with the provision 
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October 2010 

of any such statute, order, rule or regulation would in any way prevent, hinder, or 
delay necessaiy action in coping with the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 
to cope with the disaster emergency of the Commonwealth; 

(3) Transfer the direction, personnel, or functions of the Commonwealth 
departments and agencies or units thereof for the purpose of performing or 
facilitating emergency services; 

3 CMC 5 5121(f)(l)-(3). 

By today's disaster einergency declaration, I intend to enable CUC to continue to provide 
necessary service to the people of the Commonwealth. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other ineasures taken in accordance with this Declaration shall 
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior to the 
end of the thirty (30)-day period, notify the Presiding Officers of the Le~slature that the state of 
emergency has been lifted or has been extended for an additional period of thirty (30) days. 1 
CMC 7403(a); 3 CMC 5 5121(c). 

A comprehensive report on the exercise of my constitutional authority shall be transmitted to the 
presiding officers of the Legislature as soon as practicable in accordance with 1 CMC 5 7403(a). 

DIRECTIVES 

1 direct the following: 

Directive 1 : Deleted. 

Directive 2: Deleted. 

Directive 3: Deleted. 

Directive 4: Deleted. 

Directive 5: Deleted. 

Directive 6: Deleted. 
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Directive 7: Deleted. 

Directive 8: Deleted. 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC Board, 
thereby enabling him to carry out all critical business of CUC, pending the earlier of either (1) 
the confirmation and convening of an operating CUC Board, or (2) the termination of the 
authority of this order. In particular, the Executive Director shall have full power and authority 
to agree to swap CDA debt and related obligations for preferred stock and related features and 
rights. 

Directive 10: The following strike-out-formatted language of the quoted provisions of the 
following statute regulating govei-nment employment is, as indicated, suspended immediately: 

$ 4532. Exemptions. 

Persons other than citizens and peinanent residents may be exempted from the 
employment restriction in 3 CMC $453 1 and employed within -government 
entities and positions- 

/-\ 
. . 
1 

(1- \ 
\"I -lL'-. A 1 'P 

/ - \  f- 

\LJ -. r + k J P  
A 

. . 
, c The Attorney General shall 

establish guidelines for the approval of foreign national translators for the Executive 
Branch. The Supreme Court may establish guidelines for the approval of foreign national 
translators for the Judiciaiy. 

3 CMC tj 4532, as most recently amended by PL 17-1. (Strikeout is deliberately added) That is, 
the following language is suspended: "the following", " on a case by case basis" and the 
following listing: 

6' (a) Department of Public Health. United States or Canadian board-certified physicians 
and dentists licensed to practice in the Cominonwealth. 
6' (b) Department of Coinmerce. Temporary or part-time employees as needed for censuses 
and statistical surveys. 
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October 2010 

" (c) Government translators. Approved foreign national translators for: the Department of 
Labor, the Office of the Attonley General, the Office of the Public Defender, the Department of 
Public Safety, the Commonwealth Superior Court, the Coimnonwealth Supreme Court, and the 
Marianas Visitors Authority." 

I fiuther suspend and delete the "moratorium" of sec. 4601: 

$ 460 1. Moratorium. 

3 CMC $ 4601 as most recently amended by PL 17-1. (Strikeout is deliberately added) That is, 
the following language is suspended immediately: "There is hereby enacted a moratorium on the 
hiring of foreign national workers, as defined in 3 CMC $491 1. This moratorium shall be read in 
conjunction with Section 4532 of Chapter 2 of this part, and said moratorium shall be strictly 
construed and adhered to by all agencies and instrumentalities of the Commonwealth 
govemnent." 

I hereby direct that the effect of the suspension of the indicated language shall be that CUC shall 
have the complete power, without regard to citizenship or otherwise lawful immigration status, 
to hire engineers, professional employees in technical or trade areas, power plant mechanics and 
utility technicians, either directly or indirectly. I firther direct that these professional employees 
may include, but shall not be limited to, sanitarians, engineers, accountants, financial experts, 
information technology specialists, mechanics, electricians, well-drillers, pipefitters, plumbers, 
wastewater treatment facilities operators, laboratory specialists and other trades technicians and 
their professional managers. 

COMMONWEALTH REGISTER 
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October 2010 

I fiuther direct generally that the suspension of the language for specified agencies and the 
specified positions shall not be held as a limitation as to unnamed agencies and instrumentalities, 
but shall continue to permit other government entities to continue to fill needed positions, 
particularly in the areas of health care, census and translationlinterpretation. Additionally, 
suspension of the term "on a case by case basis" shall permit government entities, including, 
notably, CUC, to develop programs and procedures that avoid the delays inherent in creating or 
obtaining case-by-case reviews and approvals. Finally, suspension of the moratorium is not 
intended to impede the efforts of CNMI agencies and instrumentalities in lawfully identifying 
and filling positions with qualified citizens and legal residents. 

Done this 20Ih day of October, 20 10. 

Governor 19 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

DECLARATION OF A STATEOFDBASTlEREMmGWCY: 

EIoy S, Inos 
Lt. Governor 

COMMONWEALTH UTLLITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED TO 
PROVlDE IM M EDlATE RELIABLE POWER, WATER AND WASTEWATER 
SERVICES 

CONTINUATION #14 

I, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northera Mariana lslaods by Articb Ill, Wtion 10 of tbe Commonwealth 

Constitution and 3 CMC $51 21 of the Commonwealth Disaster Relief Act of 1979. do hereby 

declare a State of Disaster Em-cy for the Commonwealth of the Northem M ariana Islands 

due to tbe inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the eMmtne, immediate and imminent threat such condition 

poses to the Commonwealth o f t  he Northern Mariana Islands. 

Tbis Executive Order is intended to, and does, continuo in effect portions of the Governor's 

precedmgdisaster emer&ncy declarations on this matter, EO 2009-01 through -08, except as 

specifically modified. As more fully stated below, this E m t i v e  Order shall expire on the 31st 

day following the date of my signature. The foilowing findings and conclusioas further support 

continuation of the Declaration and issuance of directives. 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 66422001220 1 Facsimile: (670) 664-22 1 1 
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EO 2009-9 
Declaration of Disaster Emergency : CUC Continuation 14 

FINDINGS 

I find that: 

1. All findings and conclusions of EO 2009-0 1 through -08 are incorporated by reference, 
except as specifically varied in this Executive Order. 

MANPOWER CRIS IS DUE TO RES TRICTIVE LEGIS LATIO N 

2. S ummary. A shortage of manpower forced by legislation limiting skilled foreign workers 
has continued to place CUC operations at risk. Presently CNMI law (PL 16-14) prohibits CUC 
from hiring any more non-US technical workers than the 19 skilled professionals recently with 
CUC. CUC has repeatedly asked the Legislature for relief from this statute regulating the 
Government's workforce, to no avail. Further, errors in wording in the CUC enabling legislation 
recently re-enacted, PL 16-17, as amended, would bar the Executive Director from day-to-day 
management of the corporation, effectively shutting CUC down. This EO eliminates these 
problems while it is in effect. 

3. Background. CUC has substantially minimized the risk of losing the services of its owned 
generating capacity, which losses created intermittent blackouts on portions of its system. It 
therefore allowed the Aggreko y ear-long temporary power contract to terminate, as provided in 
the agreement, effective September 12,2009. This will save CUC customers at least $6 million 
per year in fees. But it still presents risks, as the strategy requires proper operation and 
maintenance of CUC's owned engines by CUC's technical staff, and the timely securing of 
materials and supplies. 

4. CUC bears a substantial obligation to deliver highly technical work on time to the satisfaction 
of the US District Court and the US EPA, pursuant to two consent, or "stipulated", orders. The 
frrst requires the upgrade and smooth functioning in virtually all aspects of CUC's water and 
wastewater divisions. The second requires CUC to properly eliminate over 400,000 gallons of 
used oil and to institute measures to avoid uncontrolled buildup of such inventories. Failure to 
meet the requirements of the federal court orders could subject CUC and the CNMI to 
substantial fines and charges, and, in the extreme, to a federal takeover of their f m c e s .  

5. CUC is thorou&ly regulated by the Commonwealth Public Utilities Commission (CPUC). 
The regulator has plenary power over CUC rates, charges, fees, operations and capital 
investments. CUC 's failure to timely and competently meet CPUC orders and other 
requirements can result in severe rate discipline, and fines and other penalties. 
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EO 2009-9 
Declaration of Disaster Emergency: CUC Continuation 14 

6. CUC is the sole electricity supplier to the Government of the CNMI, including all public 
safety activities, the schools, and the only hospital. CUC also supplies electricity to most of the 
CNM 1's businesses and homes. While some businesses and agencies own backup generators, 
they are not generally organized to use the backups as permanent power sources; and the diesel 
oil purchased to run these generators is substantially more expensive than that used for CUC 
power. 

7. Without CUC electricity : 

most CNMI economic activity would come to a halt, the courts would soon close, 
much refrigeration and air conditioning would end, and the airports and ports 
would be forced to rely on emergency generation and the limited oil supply for it; 

the CNM 1's health and safety would immediately be at risk, since traffic signals 
and street lighting would cease to function, emergency, fire and police facilities 
and their communications systems, and the Hospital and island clinics would have 
to rely on limited oil supplies for emergency generation and then cease 
functioning, much refigeration of food and medicines would end, as would air 
conditioning for the elderly and medically fragile; 

the public schools and the Northern M arianas College would close. Other 
educational institutions would close as their backup oil sup p lies for emergency 
generators were exhausted; and 

water and sewag treatment would soon end. One of CUC's largest electric 
customers is the combined CUC Water and Wastewater Divisions. CUC is the 
sole supplier of electricity for these systems. CUC's water system relies on 
electricity to maintain the system pressure needed to avoid the backflow of 
p a tho~ns ,  to chlorinate, and to pump, store and distribute water supplies. CUC's 
wastewater system requires electricity to collect, pump, process, treat and 
discharge sewage. The lack of electricity could result in sewage overflows, 
contamination of land and water and rendering unsafe CNM I beaches, which are 
also princip a1 tourist destinations. 

Staffing CUC with the technical experts to permit continued electric service 

8. CUC continues to maintain and rehabilitate its owned power plants. CUC tries to maintain 
and rehabilitate the operating units to adequately meet load. CUC has secured federal funds to 
buy many needed parts to avoid outages. CUC has begun the needed overhaul of PP #I unit DE- 
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Declaration of Disaster Emergency : CUC Continuation 14 

5 in September. In October four other units will undergo required overhaul during the ensuing 
12-month period. 

9. Adequate technical staff is essential to this work. A major challenge to carrying out this 
rehabilitation has been finding the trained technicians needed to cany out these rehabilitation 
projects, and maintain and run the equipment. The technicians must be ready for service when 
needed and their services must be affordable. Any significant reduction in CUC's present 
technical workforce could seriously compromise CUC's ability to generate and distribute power. 

10. With respect to CUC's limes, equipment used by CUC's Transmission and Distribution unit 
(T & D) is dilapidated and bordering on being unsafe. There is an insufficient number of skilled 
workers to operate T & D. The linemen must be trained to, and skilful in, meeting US 
standards . 

1 1. For example, Saipan's early -September brush with Typhoon Choi-Wan 15W that passed to 
the north of Saipan, underscored the extreme vulnerability of CUC's power transmission and 
distribution (T & D) system. Over 150 calls of no- power and line faults were fielded by crews 
when, for a storm of this size, there should have been no more than a score. Accelerating 
improvements to the T & D system ,with proper staff under an Emergency Order, would allow 
CUC to "harden" the system in anticipation of a b i ~ r  storm event. The alternative, in a more 
serious storm, is CUC's inability to recover in any reasonable time period. 

12. Further, utility industry safety margins for isolated, island systems typ ically require a 
reserve equal to the capacity of the two largest units; in CUC's case this would be another 15 
M W of load, equivalent to the departed Aggreko temporary units. Meeting this reserve 
requirement means CUC must have an adequate repair and maintenance staff. 

13. The Legislature, through 3 CM C $4972(5), as amended by PL 16-14 (Aug. 27,2008), has 
limited CUC's ability to hire technical staff; allowing up to 19 foreign workers only. The CUC 
Act, as subsequently re-enacted by PL 16-1 7 (Oct 1,2008), provides that CUC shall hire such 
persons as are necessary for operations, except as otherwise limited by other law. 4 CMC $ 
8123(h). 

14. PMIC at PP #4 and Telesource on Tinian, as Independent Power Producers (IPPs), are not 
subject to the Legislature's limitation on foreign workers. 

15. There are not enough technical specialists at CUC to .get the power generation work done, 
particularly specialists with experience in the type of engines that CUC uses. CUC believes that 
the vast majority of skill sets must come from non-US personnel. 
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16. CUC has tried to hire diesel mechanics in the CNM I, but has been unsuccessful in finding 
all the qualified candidates. In the summer of 2009 CUC identified 16 potential new staff after 
interviews - 7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator 
candidates were US citizens. 

17. CUC has hired some local staff recently thanks to the aggressive steps of CUC HR and the 
Executive Director. In 2009 to date CUC has hired 9 US citizens, plus 3 skilled trade 
technicians, foreign workers who have IR status, and an additional 9 trade technicians, for a total 
of 2 1 new workers. But CUC also lost 4 US citizen technical workers, who resigned, this year. 

1 8. CUC, as of this month, still needs 5 skilled trade technicians for power plant operations and 
maintenance. As more units begin working after the rehabilitations are largely complete, CUC 
will need more staff to operate and maintain them. 

19. The impact of an inadequate workforce would be three-fold: 

a. First, there would be a direct negative effect on the existing consumers. There 
would be brownouts, or area blackouts, with the above-mentioned loss of service. 

b. Second, the power plants would again degrade, producing more of these outages. 

c. Third, there would be an indirect effect, increasing rates, because small 
consumers would have to shoulder more of the fued costs of the CUC system. 
First, there would be loss of large customers. If the hotels were to become part of 
the system, they could help pay CUC fmed costs, which would lower everyone 
else's rates. The hotels need reliable, 2417 power. But with unreliable power, 
CUC would be unable to convince large commercial customers, particularly the 
hotels, to join, or rejoin, its system. Second, would come additional expenses. If 
CUC fails to meet federal court deadlines for the stipulated orders, the Court 
could appoint a federal receiver and its consulting team - with all expenses 
charged to CUC customers. Thus, the indirect effect of an inadequate workforce 
would be to boost rates. 

20. Rota has recently suffered blackouts from inadequate generator maintenance. The power 
plant's other facilities and the island's distribution system similarly need the attentions of 
additional manpower. The present alternative for Rota is akin to Saip an's - purchasing higher 
cost power from the Rota Resort. Two Rota units must undergo overhaul. 

21. Since EO 2009-8 late last month, and the suspension of the harmful legislative employment 
restriction, CUC has taken steps to hire the exp ertise to operate and maintain the Saipan and 
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Rota power generation facilities. Hired were 1 1 foreign workers. Another 3 foreign workers 
are awaiting authorization from their current employer to transfer to CUC. CUC needs to 
continue trying to get to the level of 14 additional, foreign national skilled workers it anticipated 
last month. Further, CUC needs to be able to hire beyond 14 additional, foreign nationals as the 
work requires. Otherwise, if CUC had to discharge these workers its staffing levels would 
return to those which overworked its limited staff. For example, over pay period numbers 2 
through 11 of the year 2009, CUC accumulated 18,053 hours of overtime from technical 
employees who each worked 40 or more hours of overtime in a pay period. This condition is 
extreme, and a rep eat can result in inefficiencies and poor work quality. It can lead to dangerous 
mistakes, producing injury or death. 

22. CUC has repeatedly asked the Legislature to lift the restrictions on foreign workers. The 
Legislature has failed to act on the CUC request. Without relief, this inaction will effectively set 
the stage for loss of service and higher rates. Among sther things it will thereby reverse the $6 
million-p er-y ear benefit of terminating the Aggreko temporary power contract. 

23. CUC has demonstrated that the required workers are available as nonresident workers, and 
cost-effectively so. Thus, continued relief from the legislative prohibition of hiring foreign 
national workers is necessary to ensure the delivery of uninterrupted power services to the 
people of the Commonwealth. 

Complying with the federal court order on disposal of used oil 

24. CUC has taken concrete steps to address the storage and disposal of used oil, consonant 
with the federal court's Stip Order 2. Federal court Stipulated Order # 2, relates to the used oil 
from the engines for four facilities (Power Plants 1 ,3,4 and Rota) and all CUC transformers. 
USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 2"). With an 
adequate complement of trained technical employees, CUC can meet these requirements. 

25. Recent inspection by the US Coast Guard (USCG) has resulted in the imposition of another 
cost that was unanticipated even with Stip Order 2. The USCG now requires additional and 
more stringent measures to contain or eliminate the possibility of any oil reaching the ocean 
from Power Plants 1,2 and the power plant in Rota This requires trained staff. 

Complying with the federal court order on managing the water and wastewater systems 

26. As long as the Water and Wastewater Divisions can hire competent staff and receive power 
from the Power Division, they can function. 
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27. The U.S. Department of Justice (DoJ), Environment and Natural Resources Division, has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 
1"). See also http://www.usdoj.gov/enrd/ConsentCDecrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U.S. Environmental Protection Agency (EPA) stipulated to this first 
of two orders lodged with the U.S. District Court on the date the Complaint was filed. This 
order requires CUC to implement a series of improvements to its water and wastewater systems 
that respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. CUC must be able to hire the staff to perform the required technical functions. 

28. The Waterand WastewaterDivisions cannot cany out their missions without adequate 
staff. While the bulk of their emp loy ees are drawn from local and US populations, their 
management estimates that at least 4 trained foreign technicians will be required - an 
instrumentation specialist, a generator rep aidrehab specialist with extensive transfer switch 
experience, a fabrication specialist, with steeValuminum and strong inert gas welding 
experience, and an experienced wastewater treatment operator. 

29. CUC also requires a constant supply of electricity to run its water and wastewater treatment 
systems. CUC has very limited on-site emergency generation capability for only portions of 
these systems. 

Meeting US District Court and CNMI PUC requirements to produce timely, accurate 
financial reports 

30. The federal Stip Orders require CUC to produce and carry out an Interim Financial Plan, 
beginning this month. The IFP must develop over time, becoming more than "interim". CUC 
cannot do this unless it has a staff of trained accounting and other fmancial experts who can 
gather data, put the data in the required form and generate the IFP and its later versions. 

3 1. Further, CUC is comprehensively regulated by the Commonwealth Public Utilities 
Commission (CPUC). The CPUC is charged by statute to oversee carefully CUC's operations 
and capital expenditures, and to develop rates that fully pay the costs of safely operating CUC's 
water and wastewater systems. 

32. In its most recent electric and waterlwastewater orders, of September 3,2009, the CPUC 
addressed CUC's inability to deliver comp lete on-time fmancial reports, requiring CUC, in 
effect, to enhance its staff cap ability to provide critical regulatory information. (Docket No.'s 
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09-1 and 09-2.) The Commission will be revisiting CUC rates, fees, charges and operations at 
its November meeting. 

33. CUC cannot upgrade its financial and accounting staff unless it has a staff of trained 
accounting and other financial experts who can gather data, put the data in the required form and 
generate the required reports and filings with the CPUC, as well as provide the CPUC consulting 
staff with the data required for their oversight. 

34. CUC has lost 2 senior accountants plus a related specialist. The IT and billing department 
last month was reduced by one staffer, having advertised for a replacement for 4 weeks to no 
avail. While it appeared that CUC might have to look to employing foreign technical specialists, 
CUC has just hired back 2 former account ants and ant icip ates bringing a third person aboard in 
October. All are US citizens. Nonetheless, CUC must have the flexibility to hire competent 
professionals as needed. 

35. To summarize: Without properly trained technical staff CUC's ability to supply power is at 
risk. So is its ability to manage the rest of its systems, including its finances and accounting. 
CUC's services could not be adequately staffed without last month's immediate lifting of the 
artificial legislative regulation of CUC's workforce, in EO 2009-08, Directive # 10, suspending 
the limitations on CUC hiring foreign workers. It is obvious that the hiring authority must be 
continued. 

36. There is no indication that any of the above manpower situation will be resolved in the next 
month without continuation in effect of this EO and Directive #lo. 

MANAGEMENT CIUS IS IN ABSENCE OF A PROPER BOARDICED STRUCTURE 

37. Summary. CUC is a $70 million-per-year business, critical to the CNMI's economy and 
the public health. Yet, the recently-renewed statute organizing it places the Board of Directors 
in the position of day-to-day management of the corporation, and requires a complexmix of 
technical, geographic and other qualifications for Board membership. There is no Board because 
it has been impossible to meet these criteria. Without the Board, or its equivalent, CUC cannot 
take a critical step toward solvency and the ability to borrow to finance its work. 
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Forestalling corporate paralysis 

38. A critical concern is that the CUC Act's constricted scope of authority for the Executive 
Director, and the complementary daity management by a host of volunteers, would paralyze the 
corporation. This is particularly worrisome in light of the above-listed tasks before CUC. 

39. A careful reading of the CUC Act, PL 16-17, as amended, particularly its sections 4 CMC 
$3 8 13 1 (Bd qualifications), 8 134 (Bd approval of all "allocations" of money and property), and 
1 CMC § 8247 (limited daily reimbursement of $60.00); 4 CMC $3 81 32 (ED.  described), 8 133 
(limited E.D. functions listed), and 8134 (Bd approval of all "allocations" of money and 
property), demonstrates that the Executive Director is to be left with little more to do than 
provide reports to a Board of volunteers who are nonetheless to run CUC on a day-to-day basis. 
This includes such decision-making as purchasing materials and sup p lies, signing pay checks and 
other checks, hiring staff, assigning work crews, connecting customers, deciding on making 
repairs, collecting debts, comp lying with the details of federal and CPUC regulatory 
requirements, and insuring that, on a day-to-day basis, the power and water flow and the sewage 
is treated. 

40. Permitting CUC to be managed this way would plunge the CNM I into economic chaos and 
a public health care crisis, as corporate activity and the Hospital's operations ground to a halt - 
with or without a Board in place. 

4 1. No private or public utility company in the United States runs this way - with a group of 
volunteers managing a $70-million corporation's day-to-day operations. No other legislature in 
the United States has mandated this form of corporate management for a public utility. 

42. 1 can only conclude that the legislation's extraordinary structure for CUC is the result of a 
drafting error, and the People, througll their elected representatives, wish their utility company to 
continue to supply them with essential services at a reasonable cost, meeting industry standards. 

Fixing CUC's technical insolvency 

43. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor fmancial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Authority ("CDA") of approximately $1 15 
million. This situation may be corrected if the Executive Director is recognized to have the 
authority to correct it. 
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44. The booked CDA obligation has rendered CUC nominally insolvent. While CUC is deemed 
insolvent, CUC cannot borrow money. But CUC must be able to borrow money to bridge the 
gap between (a) the need to spend money on essential goods and services to provide electricity, 
and (b) the lagged collection of revenues from the sale of that electricity. 

45. The CPUC, in its September 3 electric order, Docket No. 09-1, approved a CUC-CDA 
settlement converting the CDA debt to preferred stock. But the deal requires CUC's Board to 
agree to it. 

46. There is no Board. CUC has functioned without a Board of Directors, because it has had to. 
While CUC's enabling act, reenacted as PL 16-17, as amended, authorizes a Board, there is no 
CUC Board yet because, while the staff of the Governor's Office have diligently tried to find 
Board volunteers who meet the complex statutory qualifications, they have been unable to do so. 
Nonetheless, CUC must continue to function, including borrowing money. 

47. EO 2009-08's Directive # 9 provides the required authority to the Executive Director. It 
also permits him to continue to run CUC, providingpower, water and wastewater services, until 
the remaining members of a prop.erly constituted Board can be identified, confirmed, and 
convened for business. 

Providing the basis for proper CPUC oversight 

48. The statutory scheme of utility regulation provides that the utility regulator, the CPUC, will 
carefully examine CUC activities, particularly financial activities. 

49. This extensive oversight satisfies the policy need for a body of arms-length, well-informed 
citizens to watchdog the activities of this, the Commonwealth's key resource. Thus, the statute's 
error-infused creation of a Board which would run the corporation on a day-to-day basis, 
becomes much less important than satisfying CPUC requirements. 

50. What becomes very important is CUC's capability to provide the CPUC with accurate and 
timely financial and accounting information. But such reporting is not possible without a 
competent , trained staff of accounting and financial experts at CUC, and a properly -emp owered 
Executive Director to lead them. 
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CRISIS FROM THE LACK OF LEGISLATIVE ACTION 

51. There is no Legislative relief coming. For months CUC has repeatedly asked the 
Legislature for such relief, including submission of draft legislation in July. The Legislature has 
declined to respond. There is no alternative to providing this relief other than an order from the 
Governor. Inaction will produce a disaster in which CUC is unable to provide its critical 
community services. Dir&tives # 9 and #10 were designed to avert this crisis. (The other 
Directives, #1 through #8, are no longer relevant, and have been discontinued.) 

52. This Declaration is necessary to protect the health and safety of our children, our senior 
citizens, businesses and aU other CNM I residents and visitors. 

CONCLUSION AND ORDER 

Therefore, I hereby invoke my authority under Article 111, 5 10 of the Commonwealth 
Constitution and 3 CMC 5 5121(f) to take all necessary measures to address the imminent threat 
facing the Commonwealth of the Northern M ariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated by tne 
issuance of ~xecutive Directives setting forth the measures to be taken to address the State of 
Disaster Emergency pursuant to 3 CMC 5 5121(f), which states: 

( f )  In addition to any other powers conferred upon the Governor by law, the Governor 
may, during a state of disaster emergency: 

(1) Suspend the provisions of any regulatory statute prescribing the procedures 
for conduct of the Commonwealth's business, or the orders, rules, or regulations 
of any Commonwealth activity or agency, if strict compliance with the provision 
of any such statute, order, rule or regulation would in any way prevent, hinder, or 
delay necessary action in coping with the emergency ; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 
to cope with the disaster emergency of the Commonwealth; 

(3) Transfer the direction, p ersonnel, or functions of the Commonwealth 
departments and agencies or units thereof for the purpose of performing or 
facilitating emergency services ; 
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By today's disaster emergency declaration, I intend to enable CUC to continue to provide 
necessary service to the people of the Commonwealth. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other measures taken in accordance with this Declaration shall 
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior to the 
end of the thirty (30) day period, notify the Presiding Officers of the Legislature that the state of 
emergency has been lifted or has been extended for an additional period of thirty (30) days . 1 
CMC 5 7403(a); 3 CMC 5 5121(c). 

A comprehensive report on the exercise of my constitutional authority shall be transmitted to the 
presiding offkers of the Legislature as soon as practicable in accordance with 1 CMC $7403(a). 

DIRECTNlFS 

I direct the following 

Directive 1 : Deleted. 

Directive 2: Deleted. 

Directive 3: Deleted. 

Directive 4: Deleted. 

Directive 5 : Deleted. 

Directive 6: Deleted. 

Directive 7: Deleted. 

Directive 8: Deleted. 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC Board, 
thereby enabling him to carry out all critical business of CUC, pending the earlier of either (1) 
the confirmation and convening of an operating CUC Board, or (2) the termination of the 
authority of this order. In particular, the Executive Director shall have full power and authority 
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to agree to swap CD A debt and related obligations for preferred stock and related features and 
rights. 

Directive 10: The following strike-out-formatted ianguag of the quoted provision of the 
following statute regulating gpvernment employment is, as indicated, suspended immediately : 

(b) Transition exemptions for government employment. . . . . (5) Commoawealth 
Utilities Corn orat ion. Engineers, and professional employees in technical or trade 
mas may be exempted and CUC may contract with manpower services or 
directly hire power plant mechanics and utility technicians who may be 
exemp t m  

3 CM C § 4972(bX5), as most recently amended by PL 16-1 4. (Underlining in original) That is, 
the followinglanguage is suspended: "provided that direct or manpower hire of foreip national 
workers shall not exceed nineteen (1 9) employees. This ewmp tion shall wire on September 
30,2010, and no contract may provide to the contrary." 

The effect of the suspension shall be that CUC shall have the comp h e  power, without regard to 
citizenship or otherwise law fir1 immigration status, to hire esgineers, professional employ ea in 
technical or trade areas, power plant mechanics and utility technicians, either directly or 
indirectly. These professional employees m y  include, but shall not be limited to, sanitarians, 
engineers, accountants, fmancial experts, information tacbnology specilists, mechanics, 
electricians, welldrillers, pipefitters, plumbas, wastewater treatment facilities operators, and 
other trades technicians. 

Done this 27th day of September 2009. 

ENIGNO . FITIAL 
U o v e r n o r  7 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Inos 
Lt. Governor 

D E C L A K A T ~ ~ N  O F  HEALTH EMERGENCY 

WHEREAS the Conimon~vealth is experiencing an increasing rate of' deaths among 
community niembcrs that can be attributed to lack of health care: and. 

WHEREAS the current systems ol'hc.alth carc delivery are overtaxed with less than 
needed numbers of physicians and nurses available to serve medical needs: and. 

WHEREAS the rate of off'-island referrals has increased to the point where it poses a 
fiscal threat to the economic stability of'the tixccutive Branch: and. 

WHEREAS the Dcpartrncnt ol'l'uhlic Ifcalth is unable to address this situation within 
the esisting regulator! structure. 

NOW THEREFORE I Hcnigno K. I-3ial do hereby 1)1X'L,ARL-: A STATE OF HEALTH 
EMERGENCY tbr the C'ommonwcaltli and direct the following action to occur 
forthwith: 

1 .  Within titieen ( 15) days of this [)cclaration. the Ikpartnient of Public Health shall 
submit a written plan to movc the Commonwealth from its present "medical 
emergenc!" status to an acccptablc 1cvt.l ol'care. 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. FitiaI 
Governor 

EXECUTNE ORDER 2009-1 1 

DECLARATION OF A STATE OF DISASTER EMERGENCY: 

Eloy S. Inos 
Lt. Governor 

COMMONWEALTH UTILITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED TO 
PROVIDE IMMEDIATE RELIABLE POWER, WATER AND WASTEWATER 
SERVICES 

CONTINUATION #15 

I, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northern Mariana Islands by Article 111, Section 10 of the Commonwealth 

Constitution and 3 CMC 4 5121 of the Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern M ariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern M ariana Islands. 

This Executive Order is intended to, and does, continue in effect portions of the Governor's 

preceding disaster emergency declarations on this matter, EO 2009-0 1 throu& -09, except as 

specifically modified. As more fully stated below, this Executive Order shall expire on the 3 1 st 

day following the date of my sisature. The following finding and conclusions further support 

continuation of the Declaration and issuance of directives. 
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FINDINGS 

1 find that: 

1. All findings and conclusions of EO 2009-01 through -09 are incorporated by reference, 
except as specifically varied in this Executive Order. 

MAN POWER CRlS IS DUE TO RES TRICTIVE LEGIS LATIO N 

2. S ummary. A shortage of manpower forced by legislation limiting skilled foreign workers 
has continued to place CUC operations at risk. Presently CNMI law (PL 16-14) prohibits CUC 
fiom hiring any more non-US technical workers than the 1 9 skilled professionals recently with 
CUC. CUC has repeatedly asked the Legislature for relief from this statute regulating the 
Government's workforce, to no avail. Further, errors in wording in the CUC enabling legislation 
recently re-enacted, PL 16-1 7, as amended, would bar the Executive Director from day -to-day 
management of the corporation, effectively shutting CUC down. This EO eliminates these 
problems while it is in effect. 

3. Background. CUC has substantially minimized the risk of losing the services of its owned 
generating capacity, which losses created intermittent blackouts on portions of its system. It 
therefore allowed the Aggreko y ear-long temporary power contract to terminate, as provided in 
the agreement, effective September 12,2009. This will save CUC customers at least $6 million 
per year in fees. But it st ill presents risks, as the strategy requires proper operation and 
maintenance of CUC's owned engines by CUC's technical staff, and the timely securing of 
materials and sup p lies. 

4. CUC bears a substantial obligation to deliver highly technical work on time to the satisfaction 
of the US District Court and the US EPA, pursuant to two consent, or "stipulated", orders. The 
first requires the upgrade and smooth functioning in virtually all aspects of CUC's water and 
wastewater divisions. The second requires CUC to properly eliminate over 400,000 gallons of 
used oil and to institute measures to avoid uncontrolled buildup of such inventories. Failure to 
meet the requirements of the federal court orders could subject CUC and the CNMI to 
substantial fines and charges, and, in the extreme, to a federal takeover of their finances. 

5. CUC is thoroughly regulated by the Commonwealth Public Utilities Commission (CPUC). 
The regulator has plenary power over CUC rates, charges, fees, operations and capital 
investments. CUC's failure to timely and comp etently meet CPUC orders and other 
requirements can result in severe rate discipline, and fines and other penalties. 
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6. CUC is the sole electricity supp lier to the Government of the CNM I, including all public 
safety activities, the schools, and the only hospital. CUC also supplies electricity to most of the 
CNM 1's businesses and homes. While some businesses and agencies own backup generators, 
they are not generally organized to use the backups as permanent power sources; and the diesel 
oil purchased to run these generators is substantially more expensive than that used for CUC 
power. 

7. Without CUC electricity: 

most CNMI economic activity would come to a halt, the courts would soon close, 
much refrigeration and air conditioning would end, and the airports and ports 
would be forced to rely on emergency generation and the limited oil supply for it; 

the CNM 1's health and safety would immediately be at risk, since traffic signals 
and street lighting would cease to hnction, emergency, fire and police facilities 
and their communications systems, and the Hospital and island clinics would have 
to rely on limited oil supplies for emergency generation and then cease 
functioning, much refrigeration of food and medicines would end, as would air 
conditioning for the elderly and medically fragile; 

the public schools and the Northern Marianas College would close. Other 
educational institutions would close as their backup oil supplies for emergency 
generators were exhausted; and 

water and sewage treatment would soon end. One of CUC's largest electric 
customers is the combined CUC Water and Wastewater Divisions. CUC is the 
sole supplier of electricity for these systems. CUC's water system relies on 
electricity to maintain the system pressure needed to avoid the backflow of 
pathogens, to chlorinate, and to pump, store and distribute water supplies. CUCYs 
wastewater system requires electricity to collect, pump, process, treat and 
discharge sewage. The lack of electricity could result in sewage overflows, 
contamination of land and water and rendering unsafe CNMI beaches, which are 
also princip a1 tourist destinations. 

Staffing CUC with the technical experts to permit continued electric service 

8. CUC continues to maintain and rehabilitate its owned power plants. CUC tries to maintain 
and rehabilitate the operating units to adequately meet load. CUC has secured federal funds to 
buy many needed parts to avoid outages. CUC began the needed overhaul of PP #1 unit DE-5 in 
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September. In October four other units have begun required overhaul, which will take 12 
months. In November, the following work must start, and will last for varying p eriods of time: 
The critical replacement of the PP #1 anchor bolts, in order to stop the shifting and vibration that 
has ruined the plant ; foundation rep airs to Engines 1 and 8; and, shortly thereafter the 
replacement of turbochargers and oil water separators. All this work is essential. 

9. Adequate technical staff is essential to this work. A major challenge to carrying out this 
rehabilitation has been finding the trained technicians needed to carry out these rehabilitation 
projects, and maintain and run the equipment. The technicians must be ready for service when 
needed and their services must be affordable. Any significant reduction in CUC's present 
technical workforce could seriously compromise CUCYs ability to generate and distribute power. 

10. With respect to CUC's lines, equipment used by CUC's Transmission and Distribution unit 
(T & D) is dilapidated and bordering on being unsafe. There is an insufficient number of skilled 
workers to operate T & D. The linemen must be trained to, and skillful in, meeting US 
standards. The critical upcoming projects in T & D include the replacement of the antiquated, 
rundown and unsafe vehicle fleet; the redesign of T & D using national Rural Utility Service 
standards; the rep lacement tinstallat ion of insulators, transformers, overcurrent protection, 
sectionalizers and the installation of efficient LED streetlighting 

1 1. For example, Saipan's early-September brush with Typhoon Choi-Wan 15W that passed to 
the north of Saipan, and typhoon M elor, which passed just north of Saipan in October, 
underscored the extreme vulnerability of CUC's power transmission and distribution (T & D) 
system. In September, over 150 calls of no- power and line faults were fielded by crews when, 
for a storm of this size, there should have been no more than a score. In October, fortunately, the 
CUC power system avoided a direct hit from a supertyp hoon. Accelerating improvements to the 
T & D system ,with proper staff under an Emergency Order, would allow CUC to "harden" the 
system in anticipation of a bigger storm event. The alternative, in a more serious storm, is 
CUC's inability to recover in any reasonable time period. 

12. Further, utility industry safety margins for isolated, island systems typically require a 
reserve equal to the capacity of the two largest units; in CUC's case this would be another 15 
M W of load, equivalent to the departed Aggreko temporary units. Meeting this reserve 
requirement means CUC must have an adequate repair and maintenance staff. 

13. The Legislature, through 3 CMC 9 4972(5), as amended by PL 16-14 (Aug. 27,2008), has 
limited CUC's ability to hire technical staff; allowing up to 19 foreign workers only. The CUC 
Act, as subsequently re-enacted by PL 16-17 (Oct 1,2008), provides that CUC shall hire such 
persons as are necessary for operations, except as otherwise limited by other law. 4 CM C § 
8 l23(h). 
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14. PMIC at PP #4 and Telesource on Tinian, as Independent Power Producers (IPPs), are not 
subject to the Legislature's limitation on foreign workers. 

15. There are not enough technical specialists at CUC to get the power generation work done, 
particularly specialists with experience in the type of engines that CUC uses. CUC believes that 
the vast majority of skill sets must come from non-US personnel. 

16. CUC has tried to hire diesel mechanics in the CNMI, but has been unsuccessful in finding 
all the qualified candidates. In the summer of 2009 CUC identified 16 potential new staff after 
interviews - 7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator 
candidates were US citizens. 

17. CUC has hired some local staff recently thanks to the aggressive steps of CUC HR, the 
Executive Director and Directive 10. 

18. Therefore, CUC, as of this month, still needs skilled trade technicians for power plant 
operations and maintenance. The Power Division still needs a trades technician. The Division 
just hired a welder and is waiting for the paperwork on another trades technician. For Rota, 
CUC has announced the need for a mechanic-op erator and an electrical operator. As more units 
begin working after the rehabilitations are largely complete, CUC will need more staff to operate 
and maint ain them. 

19. The imp act of an inadequate workforce would be three-fold: 

a. First, there would be a direct negative effect on the existing consumers. There 
would be brownouts, or area blackouts, with the above-mentioned loss of service. 

b. Second, the power plants would again degrade, producing more of these outages. 

c. Third, there would be an indirect effect, increasingrates, because small 
consumers would have to shoulder more of the fmed costs of the CUC system. 
First, there would be loss of large customers. If the hotels were to become part of 
the system, they could help pay CUC fmed costs, which would lower everyone 
else's rates. The hotels need reliable, 2417 power. But with unreliable power, 
CUC would be unable to convince large commercial customers, particularly the 
hotels, to join, or rejoin, its system. Second, would come additional expenses. If 
CUC fails to meet federal court deadlines for the stipulated orders, the Court 
could appoint a federal receiver and its consulting team - with all expenses 

Page 5 of 14 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030877 



EO 2009-1 1 
Declaration of Disaster Emergency : CUC Continuation 15 

charged to CUC customers. Thus, the indirect effect of an inadequate workforce 
would be to boost rates. 

20. Rota has recently suffered blackouts from inadequate generator maintenance. The power 
plant's other facilities and the island's distribution system similarly need the attentions of 
additional manpower. The present alternative for Rota is akin to Saip an's - purchasing higher 
cost power from the Rota Resort. Two Rota units must undergo overhaul. Rota's status today is 
precarious, with only one dependable engine running 

21. Since EO 2009-8 in August, and the suspension of the harmful legislative employment 
restriction, CUC has taken steps to hire the expertise to operate and maintain the Saipan and 
Rota power generation facilities. CUC needs to be able to hire the workers it needs when it 
needs them. Otherwise, if CUC had to discharge these workers its staffmglevels would return to 
those which overworked its limited staff. For example, over pay period numbers 2 through 11 of 
the year 2009, CUC accumulated 18,053 hours of overtime from technical employees who each 
worked 40 or more hours of overtime in a pay period. This condition is extreme, and a repeat 
can result in inefficiencies and poor work quality. It can lead to dangerous mistakes, producing 
injury or death. 

22. CUC has repeatedly asked the Legislature to lift the restrictions on foreign workers. The 
Legislature has failed to act on the CUC request. Without relief, this inaction will effectively set 
the stage for loss of service and higher rates. Among other thing it will thereby reverse the $6 
million-per-y ear benefit of terminating the Aggreko temporary power contract. 

23. CUC has demonstrated that the required workers are available as nonresident workers, and 
cost-effectively so. Thus, continued relief from the legislative prohibition of hiring foreign 
national workers is necessary to ensure the delivery of unintermp ted power services to the 
p eop le of the Commonwealth. 

Complying with the federal court order on disposal of used oil 

24. CUC has taken concrete steps to address the storage and disposal of used oil, consonant 
with the federal court's Stip Order 2. Federal court Stipulated Order # 2, relates to the used oil 
from the engines for four facilities (Power Plants 1 , 3 , 4  and Rota) and all CUC transformers. 
USA v. CUC & CNMI, Civ. No. 08-0051 (D. N M I  Mar. 11,2009) ("Stip Order 2"). With an 
adequate complement of trained technical emp loy ees, CUC can meet these requirements. 

25. A September inspection by the US Coast Guard (USCG) has resulted in the imposition of 
another cost that was unanticipated even with St ip Order 2. The USCG now requires additional 
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and more stringent measures to contain or eliminate the possibility of any oil reaching the ocean 
from Power Plants 1,2 and the power plant in Rota. Further, as of October, CUC faces the 
following staffing needs in this area: It critically needs the resources to inspect and redesign, the 
entire fuel storage, pumping and handling system in order to meet the more stringent 
requirements of today. The clean fuel storage tanks at Lower Base were originally designed for 
another application. The fuel line from the oil company's terminal is in danger of rupturing 
during a transfer; the pumpingrate has to be reduced to prevent this. This requires trained staff. 

Complying with the federal court order on managing the water and wastewater systems 

26. As long as the Water and Wastewater Divisions can hire competent staff and receive power 
from the Power Division, they can function. 

27. The US. Department of Justice (DoJ), Environment and Natural Resources Division, has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 
1"). See also http://www.usdoj.gov/enrd/Consent~Decrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U .S. Environmental Protection Agency (EPA) stipulated to this first 
of two orders lodged with the U.S. District Court on the date the Complaint was filed. This 
order requires CUC to implement a series of improvements to its water and wastewater systems 
that respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. CUC must be able to hire the staff to perform the required technical functions. 

28. The Water and Wastewater Divisions cannot carry out their missions without adequate 
staff. These staff are essential to clean, safe water supplies and removal of stormwater and 
sewage in a safe, timely manner. While the bulk of their employees are drawn from local and 
US populations, their management estimates that, as of October, at least 4 trained foreign 
technicians will be required - an instnunentation specialist, a generator rep aidrehab specialist 
with extensive transfer switch experience, a fabrication specialist , with steeYaluminum and 
strong inert gas welding experience, and an experienced wastewater treatment operator. 

29. CUC also requires a constant supply of electricity to run its water and wastewater treatment 
systems. CUC has very limited on-site emergency generation capability for only portions of 
these systems. 

Meeting US District Court and CNMI PUC requirements to produce timely, accurate 
financial reports 
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30. The federal Stip Orders require CUC to produce and carry out an Interim Financial Plan, 
beginning in September. The IFP must develop over time, becoming more than "interim". CUC 
cannot do this unless it has a staff of trained accounting and other financial experts who can 
gather data, put the data in the required form and generate the IFP and its later versions. 

31. Further, CUC is comprehensively regulated by the Commonwealth Public Utilities 
Commission (CPUC). The CPUC is charged by statute to oversee carefully CUC's operations 
and capital expenditures, and to develop rates that hlly pay the costs of safely operating CUC's 
water and wastewater systems. 

32. In its most recent electric and watedwastewater orders, of September 3,2009, the CPUC 
addressed CUC's inability to deliver complete on-time financial reports, requiring CUC, in 
effect, to enhance its staff cap ability to provide critical regulatory information. (Docket No.'s 
09-1 and 09-2.) The Commission will be revisiting CUC rates, fees, charges and operations at 
its November meeting. 

33. CUC cannot upgrade its financial and accounting staff unless it has a staff of trained 
accounting and other financial experts who can gather data, put the data in the required form and 
generate the required reports and filing with the CPUC, as well as provide the CPUC consulting 
staff with the data required for their oversight. 

34. CUC has lost 2 senior accountants plus a related specialist. The IT and billing department 
in August was reduced by one staffer, having advertised for a replacement for 4 weeks to no 
avail. While it appeared that CUC might have to look to employing foreign technical specialists, 
CUC has hired back 2 former accountants in September and is bringing on a third person aboard 
in October. All are US citizens. Nonetheless, CUC must have the flexibility to hire competent 
professionals as needed. CUC is still short-staffed, however, and needs an accounting assistant 
and a specialist . 

35. To summarize: Without properly trained technical staff CUC's ability to supply power is at 
risk. So is its ability to manage the rest of its systems, including its finances and.accounting. 
CUC's services could not be adequately staffed without August's lifting of the artificial 
legislative regulation of CUC's workforce, in EO 2009-08, Directive #lo, suspending the 
limitations on CUC hiring foreign workers. It is obvious that the hiring authority must be 
continued. 

36. There is no indication that any of the above manpower situation will be resolved in the next 
month without continuation in effect of this EO and Directive #lo. 
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MANAGEMENT CRlSIS IN ABSENCE OF A PROPERBOARD/CEO STRUCTURE 

37. Summary. CUC is a $70 million-per-y ear business, critical to the CNM 1's economy and 
the public health. Yet, the recently-renewed statute organizing it places the Board of Directors 
in the position of day-to-day management of the corporation, and requires a complexmix of 
technical, geographic and other qualifications for Board membership. There is no Board because 
it has been impossible to meet these criteria. Without the Board, or its equivalent, CUC cannot 
take a critical step toward solvency and the ability to borrow to finance its work. 

Forestalling corporate paralysis 

38. A critical concern is that the CUC Act's constricted scope of authority for the Executive 
Director, and the complementary daily management by a host of Board volunteers, would 
paralyze the corporation. This is particularly worrisome in light of the above-listed tasks before 
cuc. 

39. A careful reading of the CUC Act, PL 16-17, as amended, particularly its sections 4 CMC 
$5 8 13 1 (Bd qualifications), 8 134 (Bd approval of all "allocations" of money and property), and 
1 CMC 5 8247 (limited daily reimbursement of $60.00); 4 CMC $5 8132 (E.D. described), 8 133 
(limited E.D. fhnctions listed), and 8134 (Bd approval of all "allocations" of money and 
property), demonstrates that the Executive Director is to be left with little more to do than 
provide reports to a Board of volunteers who are nonetheless to run CUC, a complex $70 
millionlyear corporation, on a day-to-day basis. This includes such decision-making as 
purchasing materials and supplies, signing paychecks and other checks, hiring staff, assigning 
work crews, connecting customers, deciding on making rep airs, collecting debts, comp lying with 
the details of federal and CPUC regulatory requirements, making and funding long-term 
technical power and waterlwastewater plans, and insuring that, on a day-to-day basis, the power 
and water flow and the sewage is treated. 

40. Permitting CUC to be managed this way would plunge the CNM I into economic chaos and 
a public health care crisis, as corporate activity and the Hospital's operations ground to a halt - 
with or without a Board in place. 

4 1. No private or public utility company in the United States runs this way - with a group of 
volunteers managing a $70-million corporation's day -to-day operations. No other legislature in 
the United States has mandated this form of corp orate management for a public utility. 
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42. I can only conclude that the legislation's elttraordinary structure for CUC is the result of a 
drafting error, and the People, through their elected representatives, wish their utility company to 
continue to supply them with essential services at a reasonable cost, meeting industry standards. 

Fixing CUC's technical insolvency 

43. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Authority ("CDA") of approximately $1 15 
million. This situation may be corrected if the Executive Director is recognized to have the 
authority to correct it. 

44. The booked CDA obligation has rendered CUC nominally insolvent. While CUC is deemed 
insolvent, CUC cannot borrow money. But CUC must be able to borrow money to bridge the 
gap between (a) the need to spend money on essential goods and services to provide electricity, 
and (b) the lagged collection of revenues from the sale of that electricity. 

45. The CPUC, in its September 3 electric order, Docket No. 09-1, approved a CUC-CDA 
settlement converting the CDA debt to preferred stock. But the deal requires CUC's Board to 
agree to it. 

46. There is no Board. CUC has functioned without a Board of Directors, because it has had to. 
While CUC's enabling act, reenacted as PL 16- 17, as amended, authorizes a Board, there is no 
CUC Board yet because, while the staff of the Governor's Office have diligently tried to find 
Board volunteers who meet the complex statutory qualifications, they have been unable to do so. 
Nonetheless, CUC must continue to function, including borrowing money. 

47. EO 2009-08's Directive # 9 provides the required authority to the Executive Director. It 
also permits him to continue to run CUC, providingpower, water and wastewater services, until 
the remaining members of a properly constituted Board can be identified, confirmed, and 
convened for business. 

Providing the basis for proper CPUC oversight 

48. The statutory scheme of utility regulation provides that the utility regulator, the CPUC, will 
carefully examine CUC activities, particularly financial activities. 
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49. This extensive oversight satisfies the policy need for a body of arms-length, well-informed 
citizens to watchdog the activities of this, the Commonwealth's key resource. Thus, the statute's 
error-infused creation of a Board which would run the corporation on a day-to-day basis, 
becomes much less important than satisfying CPUC requirements. 

50. What becomes very important is CUC's cap ability to provide the CPUC with accurate and 
timely financial and accounting information. But such reporting is not possible without a 
competent, trained staff of accounting and financial experts at CUC, and a properly -emp owered 
Executive Direct or to lead them. 

CRISIS FROM THE LACK OF LEGIS LATIW ACTION 

51. There is no Legislative relief coming. For months CUC has repeatedly asked the 
Legislature for such relief, including submission of draft legislation in July. The Legislature has 
declined to respond. There is no alternative to providing this relief other than an order from the 
Governor. Inaction will produce a disaster in which CUC is unable to provide its critical 
community services. Directives # 9 and #10 were designed to avert this crisis. (The other 
Directives, #1 through #8, are no longer relevant, and were discontinued.) 

52. This Declaration is necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNMI residents and visitors. 

CONCLUSION AND ORDER 

Therefore, I hereby invoke my authority under Article 111, § 10, of the Commonwealth 
Constitution and 3 CM C $5  121(f) to take all necessary measures to address the imminent threat 
facing the Commonwealth of the Northern M ariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated by the 
issuance of Executive Directives setting forth the measures to be taken to address the State of 
Disaster Emergency pursuant to 3 CMC 4 5121(f), which states: 

( f )  In addition to any other powers conferred upon the Governor by law, the Governor 
may, during a state of disaster emergency : 

(1) Suspend the provisions of any regulatory statute prescribing the procedures 
for conduct of the Commonwealth's business, or the orders, rules, or regulations 
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of any Commonwealth activity or agency, if strict comp liance with the provision 
of any such statute, order, rule or regulation would in any way prevent, hinder, or 
delay necessary action in coping with the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 
to cope with the disaster emergency of the Commonwealth; 

(3) Transfer the direction, personnel or functions of the Commonwealth 
departments and agencies or units thereof for the purpose of p erforming or 
facilitating emergency services; 

By today's disaster emergency declaration, I intend to enable CUC to continue to provide 
necessary service to the people of the Commonwealth. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other measures taken in accordance with this Declaration shall 
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior to the 
end of the thirty (30) day period, notify the Presiding Officers of the Legislature that the state of 
emergency has been lifted or has been extended for an additional period of thirty (30) days. 1 
CMC $7403(a); 3 CMC $512l(c). 

A comprehensive report on the exercise of my constitutional authority shall be transmitted to the 
presiding officers of the Legislature as soon as practicable in accordance with 1 CMC 5 7403(a). 

DIRECTIVES 

I direct the following: 

Directive 1 : Deleted. 

Directive 2: Deleted. 

Directive 3: Deleted. 

Directive 4: Deleted. 

Directive 5 : Deleted. 

Page 12 of 14 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030884 



EO 2009-1 1 
Declaration of Disaster Emergency: CUC Continuation 15 

Directive 6: Deleted. 

Directive 7: Deleted. 

Directive 8: Deleted. 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC Board, 
thereby enabling him to carry out all critical business of CUC, pending the earlier of either (1) 
the confirmation and convening of an operating CUC Board, or (2) the termination of the 
authority of this order. In particular, the Executive Director shall have full power and authority 
to agree to swap CDA debt and related obligations for preferred stock and related features and 
rights. 

Directive 10: The following strike-out-formatted language of the quoted provision of the 
following statute regulating government employment is, as indicated, suspended immediately : 

(b) Transition exemptions for government employment. . . . . (5) Commonwealth 
Utilities Corporation. Engineers, and professional employees in technical or trade 
areas may be exempted and CUC may contract with manpower services or 
directly hire power plant mechanics and utility technicians who may be 
exempt e d m  

3 CMC 5 4972(b)(5), as most recently amended by PL 16-14. (Underlining in original; strikeout 
is deliberately added) That is, the following language is suspended: "provided that direct or 
manpower hire of foreign national workers shall not exceed nineteen (19) employees. This 
exemption shall expire on September 30,20 10, and no contract may provide to the contrary." 
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The effect of the suspension shall be that CUC shall have the complete power, without regard to 
citizenship or otherwise lawful immigration status, to hire engineers, professional emp loy ees in 
technical or trade areas, power plant mechanics and utility technicians, either directly or 
indirectly. These professional employees may include, but shall not be limited to, sanitarians, 
engineers, accountants, financial experts, information technology specialists, mechanics, 
electricians, well-drillers, p ip efitters, p lumbers, wastewater treatment facilities operators, and 
other trades technicians. 

Done this 27th day of October 2009. 

/! 

BENIGN0 R. ITIAL 
17 Governor E 

Page 14 of 14 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030886 



- 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTZVE ORDER 2009-12 

DECLARATION OF A STATE OF DISASTEREMERGENCY: 

Eloy S. Inos 
Lt. Governor 

COMMONWEALTH UTILITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED TO 
PROVIDE IMMEDIATE RELIABLE POWER, WATER AND WASTEWATER 
SERVICES 

CONTINUATION #16 

I, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northern Mariana Islands by Article 111, Section 10 of the Commonwealth 

Constitution and 3 CMC 4 5121 of the Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern Mariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern M ariana Islands. 

This Executive Order is intended to, and does, continue in effect portions of the Governor's 

preceding disaster emergency declarations on this matter, EO 2009-01 through -09, and -1 1, 

except as specifically modified. As more fully stated below, this Executive Order shall expire on 

the 3 1 st day following the date of my signature. The following findings and conclusions further 

support continuation of the Declaration and issuance of directives. 
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FINDINGS 

I find that: 

1. All findings and conclusions of EO 2009-0 1 through -09, and -1 1 are incorporated by 
reference, except as specifically varied in this Executive Order. 

MANPOWER CRISIS DUE TO RESTRICTIVE LEGIS LATION 

2. S ummary. A shortage of manpower forced by legislation limiting skilled foreign workers 
has continued to place CUC operations at risk. Presently CNM I law (PL 16-14) prohiits CUC 
from hiring any more non-US technical workers than the 19 skilled professionals recently with 
CUC. CUC has repeatedly asked the Legislature for relief from this statute regulating the 
Government's workforce, to no avail. Further, errors in wording in the CUC enabling legislation 
recently re-enacted, PL 16- 17, as amended, would bar the Executive D irector from day -t o-day 
management of the corporation, effectively shutting CUC down. This EO eliminates these 
problems while it is in effect. 

3. Background. CUC has substantially minimized the risk of losing the services of its owned 
generating capacity, which losses created intermittent blackouts on portions of its system. It 
therefore allowed the Aggreko y ear-long temp orary power contract to terminate, as provided in 
the agreement, effective September 12,2009. This saves CUC customers at least $6 million per 
year in fees. But it still presents risks, as the strategy requires proper operation and maintenance 
of CUC's owned engines by CUC's technical staff, and the timely securing of materials and 
supplies. 

4. CUC bears a substantial obligation to deliver highly technical work on time to the satisfaction 
of the US District Court and the US EPA, pursuant to two consent, or "stipulated", orders. The 
fxst requires the upgrade and smooth bctioning in virtually all aspects of CUC's water and 
wastewater divisions. The second requires CUC to properly eliminate over 400,000 gallons of 
used oil and to institute measures to avoid uncontrolled buildup of such inventories. Failure to 
meet the requirements of the federal court orders could subject CUC and the CNMI to 
substantial fmes and charges, and, in the extreme, to a federal takeover of their fmances. 

5. CUC is thoroughly regulated by the Commonwealth Public Utilities Commission ("CPUC"). 
The regulator has plenary p ower over CUC rates, charges, fees, operations and cap ital 
investments. CUC's failure to timely and competently meet CPUC orders and other 
requirements can result in severe rate discipline, and fines and other penalties. 
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6. CUC is the sole electricity supplier to the Government of the CNMI, including all public 
safety activities, the schools, and the only hospital. CUC also supplies electricity to most of the 
CNM 1's businesses and homes. While some businesses and agencies own backup generators, 
they are not generally organized to use the backups as permanent power sources; and the diesel 
oil purchased to run these generators is substantially more expensive than that used for CUC 
power. 

7. Without CUC electricity: 

most CNM I economic activity would come to a halt, the courts would soon close, 
much refrigeration and air conditioning would end, and the airports and ports 
would be forced to rely on emergency generation and the limited, expensive oil 
supply for it; 

the CNM 1's health and safety would immediately be at risk, since traffic signals 
and street lighting would cease to function, emergency, fire and police facilities 
and their communications systems, and the Hospital and island clinics would have 
to rely on limited oil supplies for emergency generation and then cease 
functioning much refrigeration of food and medicines would end, as would air 
conditioning for the elderly and medically fragile; 

the public schools and the Northern Marianas College would close. 0 ther 
educational institutions would close as their backup oil supplies for emergency 
generators were exhausted; and 

water and sewage treatment would soon end. One of CUC's largest electric 
customers is the combined CUC Water and Wastewater Divisions. CUC is the 
sole supplier of electricity for these systems. CUC's water system relies on 
electricity to maintain the system pressure needed to avoid the backflow of 
pathogens, to  chlorinate, and to pump, store and distribute water supplies. CUC's 
wastewater system requires electricity to collect, pump, process, treat and 
discharge sewage. The lack of electricity could result in sewage overflows, 
contamination of land and water and rendering unsafe the CNM 1's beaches, 
which are also princip a1 tourist destinations. 

S tafflng CUC with the technical experts to permit continued electric service 

8. CUC continues to maintain and rehabilitate its owned power plants. CUC tries to maintain 
and rehabilitate the operating units to adequately meet load. CUC has secured federal funds to 
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buy many needed parts to avoid outages. CUC began the needed overhaul of PP #1 unit DE-5 in 
September. In October four other units began required overhaul, which will take 12 months. In 
November, the following work must start, and will last for varying periods of time: The critical 
replacement of the PP #1 anchor bolts, in order to stop the shifting and vibration that has ruined 
the plant; foundation repairs to Engines 1 and 8; and, shortly thereafter the replacement of 
turbochargers and oil water separators. All of this work is essential. 

9. Adequate technical staff is essential to this work. A major challenge to carrying out this 
rehabilitation has been finding the trained technicians needed to carry out these rehabilitation 
projects, and maintain and run the equipment. The technicians must be ready for service when 
needed and their services must be affordable. Any significant reduction in CUC's present 
technical workforce could seriously compromise CUC's ability to generate and distribute power. 

10. With respect to CUCys lines, equipment used by CUC's Transmission and Distribution unit 
("T & D"), including many vehicles, is dilapidated and bordering on being unsafe. There is an 
insufficient number of skilled workers to operate T & D. The linemen must be trained to, and 
skillful in, meeting US standards. The critical upcoming projects in T & D include the 
replacement of the antiquated, rundown and unsafe vehicle fleet; the redesign of T & D using 
national Rural Utility Service standards; the rep lacementlinstallation of insulators, transformers, 
overcurrent protection, sectionalizers and the installation of efficient LED street lighting. 

11. For example, Saipan's early-Septemberbrush withTyphoonChoi-Wan 15W that passed to 
the north of Saipan, and typhoon Melor, which passed just north of Saipan in October, 
underscored the extreme vulnerability of CUC's power transmission and distribution (T & D) 
system. In September, over 150 calls of no- power and line faults were fielded by crews when, 
for a storm of this size, there should have been no more than a score. In October, fortunately, the 
CUC power system avoided a direct hit from a supertyphoon. Fortunately, Typhoon Nida, as of 
this writing, is projected to pass to the south and west of the Marianas. Accelerating 
improvements to the T & D system ,with proper staff under an Emergency Order, would allow 
CUC to "harden" the system in anticipation of a bigger storm event. The alternative, in a more 
serious storm, is GUC's inability to recover in any reasonable time period. 

12. Further, utility industry safety margins for isolated, island systems typically require a 
reserve equal to the capacity of the two largest units; in CUC's case this would be another 15 
M W of load, equivalent to the departed Aggreko temporary units. M eeting this reserve 
requirement means CUC must have an adequate repair and maintenance staff. 

13. The Legislature, through 3 CMC $4972(5), as amended by PL 16-14 (Aug. 27,2008), has 
limited CUC's ability to hire technical staff; allowing up to 19 foreign workers only. The CUC 
Act, as subsequently re-enacted by PL 16-17 (Oct 1,2008), provides that CUC shall hue such 
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persons as are necessary for operations, except as otherwise limited by other law. 4 CM C § 
8 l23(h). 

14. PM IC at PP #4 and Telesource on Tinian, as Independent Power Producers (IPPs), are not 
subject to the Legislature's limitation on foreign workers. 

15. There are not enough technical specialists at CUC to get the power generation work done, 
particularly spkcialists with experience in the type of engines that CUC uses. CUC believes that 
the vast majority of skill sets must come from non-US personnel. 

16. CUC has tried to hiwdiesel mechanics in the CNM I, but has been unsuccessful in fmding 
all the qualified candidates. In the summer of 2009 CUC identified 16 potential new staff after 
interviews - 7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator 
candidates were US citizens. 

17. CUC has hired some local staff recently thanks to the aggressive steps of CUC HR, the 
Executive Director and Directive 10. 

18. CUC, as of this month, has found the skilled trade technicians needed for power plant 
operations and maintenance. For Rota, CUC has announced the need for amechanic-operator 
and an electrical operator. As more units begin working after the rehabilitations are largely 
complete, CUC will need more staff to operate and maintain them. For the immediate future, 
CUC needs to maintain its complement of skilled workers. 

19. The impact of an inadequate workforce would be three-fold: 

a. First, there would be a direct negative effect on the existing consumers. There 
would be brownouts, or area blackouts, with the above-mentioned loss of service. 

b. Second, the power plants would again degrade, producing more of these outages. 

c. Third, there would be an indirect effect, increasing rates over the longer term, 
because small consumers would have to shoulder more of the fmed costs of the 
CUC system. First, there would be loss of large customers. By contrast, if the 
hotels were to become part of the system, they could help pay CUC fued costs, 
which would lower everyone else's rates. The hotels need reliable, 2417 power. 
But with unreliable power, CUC would be unable to convince large commercial 
customers, particularly the hotels, to join, or rejoin, its system. Second, would 
come additional expenses. If CUC fails to meet federal court deadlines for the 
stipulated orders, the Court could appoint a federal receiver and its consulting 
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team - with all expenses charged to CUC customers. Thus, the indirect effect of 
an inadequate workforce would be to boost rates. 

20. Rota's status today is precarious and financially un-sustainable. Rota has recently suffered 
blackouts from inadequate generator maintenance. The power plant's other facilities and the 
island's distribution system similarly need the attentions of additional manpower. The Rota 
power plant needs additional generating sets to come on line, as there are only 1.5 dependable 
sets in the plant. The third of two feeders is powered by a private resort at a cost of 
$200,00O/month to CUC. The revenues from the customers on this feeder fall far below this 
cost. CUC is negotiating with a Mainland supplier for a new generating set, with funding from 
the US Department of the Interior. The present alternative for Rota is akin to Saipan's recent 
Aggreko situation - purchasing higher cost, reliable power from the Rota Resort. 

21. Since EO 2009-8 in August, and the suspension of the harmful legislative employment 
restriction, CUC has taken steps to hire the expertise to operate and maintain the Saipan and 
Rota power generation facilities. CUC needs to be able to hire the workers it needs when it 
needs them. Otherwise, if CUC had to discharge these workers its staffing levels would return to 
those which overworked its limited staff. For example, over pay period numbers 2 through 11 of 
the year 2009, CUC accumulated 1 8,053 hours of overtime from technical employees who each 
worked 40 or more hours of overtime in a pay period. This condition is extreme, and a rep eat 
can result in inefficiencies and poor work quality. It can lead to dangerous mistakes, producing 
injury or death. 

22. CUC has repeatedly asked the Legislature to lift the restrictions on foreign workers. The 
Legislature has failed to act on the CUC request. Without relief, this inaction will effectively set 
the stage for loss of service and higher rates. Among other thing it will thereby reverse the $6 
million-p er-y ear benefit of terminating the Aggreko temporary power contract. 

23. CUC has demonstrated that the required workers are available as nonresident workers, and 
cost-effectively so. Thus, continued relief from the legislative prohibition of hiring foreign 
national workers is necessary to ensure the delivery of unintermp ted power services to the 
people of the Commonwealth. 

Complying with the federal court order on disposal of used oil 

24. CUC has taken concrete steps to address the storage and disposal of used oil, consonant 
with the federal court's Stip Order 2. Federal court Stipulated Order # 2, relates to the used oil 
from the engines for four facilities (Power Plants 1, 3 ,4 and Rota) and all CUC transformers. 
USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 2"). With an 
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adequate complement of trained technical employees, CUC has believed that it can meet these 
requirements. 

25. A September inspection by the US Coast Guard (USCG) has resulted in the imposition of 
another cost that was unanticipated even with Stip Order 2. The USCG now requires additional 
and more stringent measures to contain or eliminate the possibility of any oil reaching the ocean 
from Power Plants 1,2 and the power plant in Rota. Further, as of October, CUC has faced the 
following staffmg needs in this area: It critically needs the resources to inspect and redesigu the 
entire fuel storage, pumping and handling system in order to meet the more stringent 
requirements of today. The clean fuel storage tanks at Lower Base were originally designed for 
another application. The fuel line from the oil company's terminal is in danger of rupturing 
during a transfer; the p ump ing rate has to be reduced to prevent this. All of this requires trained 
staff. 

26. Serious deficiencies in the waste oil handling system at Lower Base have come to light in 
the past month and are being addressed by both CUC and EPA. One deficiency is that the oily 
water separators are not functioning as such because of the excessive amount of oil (as opposed 
to water) entering the system. As a result, oil was spilling on to the ground rather than being 
separated and skimmed off p rop erly . Power Plant #1 has been sealed off to prevent any waste 
oil fiom leaving the plant and flowing into the oily water separators. To prevent oil from 
accumulating uncontained in the plant itself, emergency measures are being taken to store waste 
oil and to fabricate above ground tanks. The oily water separators, pipes, holding tanks, baffles 
are being cleaned out so that the entire system can be carefully inspected and re-engineered. All 
of the additional work is expensive. Regardless of who does the work initially, CUC staff, EPA 
contractors, or a combination thereof, CUC requires skilled, trained workers for the clean-up. 
Failure to correct this situation could harm the nearby environment, CUC7s ability to generate 
electricity properly, and the assurances given pursuant to Stip Order 2. 

Complying with the federal court order on managing the water and wastewater systems 

27. As long as the Water and Wastewater Divisions can hire competent staff and receive power 
from the Power Division, they can function. 

28. The U.S. Department of Justice ("DoJ"), Environment and Natural Resources Division, has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-005 1 (D. NM I Mar. 1 1,2009) ("Stip Order 
1 "). See also http ://www .usdoj .gov/enrd/Consent-Decrees.htm1. In July 2008 CUC, the CNM I 
and (in September 2008) the U.S. Environmental Protection Agency ("EPA") stipulated to this 
fust of two orders lodged with the U.S. District Court on the date the Complaint was filed. This 
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order requires CUC to imp lement a series of improvements to its water and wastewater systems 
that respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. 

29. The Wastewater Division recently has had to respond to acid damage, which has occurred 
over 30 years from anaerobic conditions in sewers. This has caused significant damage to 
cement and metal infrastructure, so that key pipe systems have collapsed. The Division also 
needs serviceable vehicles to move its workers to and from job sites; presently six vehicles are in 
such bad shape that they are dangerous. 

30. CUC must be able to hire the staff to perform the required technical functions. The Water 
and Wastewater Divisions cannot carry out their missions without adequate staff. These staff are 
essential to producing clean, safe water supplies and removal of stormwater and sewage in a 
safe, timely manner. While the bulk of CUC employees are drawn from local and US 
populations, the Division management estimates that, as of November, at least 6 trained 
technicians will be required - three experienced Level 3 wastewater treatment operators, two 
Level 3 wastewater collections operators, and an instrumentation /low voltage controls specialist. 
An experienced Water~Wastewater Division operations manager will also be required. 

31. CUC also requires aconstant supply ofelectricity torunits waterandwastewatertreatment 
systems. CUC has very limited on-site emergency generation capability, and for only portions 
of these systems. 

32. Meanwhile CUC continues to pay for power, chlorine, lab testing costs, and repairing 
collapsing sewer lines. CUC has hired a consulting team to assist it in achieving full cost 
recovery thou& the processes of the CNM I Public Utilities Commission. 

Meeting US District Court and CNMI PUC requirements to produce timely, accurate 
financial reports 

33. The federal Stip Orders require CUC to produce and carry out an Interim Financial Plan, 
beginning in September. The "LFP" must develop over time, becoming more than "interim". 
CUC cannot do this unless it has a staff of trained accounting and other fmancial experts who 
can gather data, put the data in the required form and generate the IFP and its later versions. 

34. Further, CUC is comprehensively regulated by the Commonwealth Public Utilities 
Commission ("CPUC"). The CPUC is charged by statute to oversee carefully CUC's operations 
and capital expenditures, and to develop rates that fully pay the costs of safely operating CUC's 
water and wastewater systems. 

Page 8 of 15 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030894 



EO 2009-12 
Declaration of Disaster Emergency : CUC Continuation 16 

35. In its recent electric and waterlwastewater orders, of September 3,2009, the CPUC 
addressed CUC's inability to deliver complete on-time financial reports, requiring CUC, in 
effect, to enhance its staff capability to provide critical regulatory information. (Docket No.'s 
09-1 and 09-2.) The Commission will be revisiting CUC rates, fees, chargcs and operations in 
an order stemming from recent regulatory sessions and its November meeting, and thereafter in 
March 20 10. 

36. CUC cannot upgrade its financial and accounting operations unless it has a staff of trained 
accounting and other financial experts who can gather data, put the data in the required form and 
generate the required reports and fh&s with the CPUC, as well as provide the CPUC consulting 
staff with the data required for their oversight. CUC has obligated itself to provide an updated, 
compliant Interim Financial Plan and an organizational evaluation, both pursuant to Stip Order 1, 
to the US District Court by December 3 1,2009. 

37. CUC this year lost 2 senior accountants plus a related specialist. The IT and billing 
department in August was reduced by one staffer, having advertised for a rep lacement for 4 
weeks to no avail. While it appeared that CUC might have to look to employing foreign 
technical specialists, CUC hired back 2 former accountants in September and brought a third 
person aboard in October. All are US citizens. Nonetheless, CUC must have the flexibility to 
hire competent professionals as needed. CUC is still short-staffed, and needs an accounting 
assistant, an accounting specialist and a Chief Financial Officer. 

38. To summarize: Without properly trained technical staff CUC's ability to supply power is at 
risk. So is its ability to  manage the rest of its systems, including its finances and accounting. 
CUC's services could not be adequately staffed without August's lifting of the artificial 
legislative regulation of CUC's workforce, in EO 2009-08, Directive #lo, suspending the 
limitations on CUC hiring foreign workers. It is obvious that the hiring authority must be 
continued. 

39. There is no indication that any of the above manpower situation will be resolved in the next 
month without continuing in effect this EO and Directive #lo. 

MANAGEMENT CRISIS IN ABSENCE OF A PROPER BOARDICED STRUCTURE 

40. Summary. CUC is a $70 million-per-y ear business, critical to the CNM 1's economy and 
the public health. Yet, the recently-renewed statute organizing it places the Board of Directors 
in the position of day -to-day management of the corporation, and requires a complex mix of 
technical, geographic and other qualifications for Board membership. There is no Board because 
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it has been impossible to meet these criteria. Without the Board, or its equivalent, CUC cannot 
take a critical step toward solvency and the ability to borrow to finance its work. 

Forestalling corporate paralysis 

41. A critical concern is that the CUC Act's constricted scope of authority for the Executive 
Director, and the complementary daily management by a host of Board volunteers, would 
paralyze the corporation. This is particularly worrisome in light of the above-listed tasks before 
cuc. 

42. A careful reading of the CUC Act, PL 16-17, as amended, particularly its sections 4 CMC 
$5 813 1 (Bd qualifications), 8134 (Bd approval of all "allocations" of money and property), and 
1 CMC $ 8247 (limited daily reimbursement of $60.00); 4 CMC $5 8132 (E.D. descnied), 8133 
(limited E.D. functions listed), and 8134 (Bd approval of all "allocations" of money and 
property), demonstrates that the Executive Director is to be left with little more to do than 
provide reports to a Board of volunteers who are nonetheless to run CUC, a complex $70 
milliody ear corporation, on a day -to-day basis. This includes such decision-making as 
purchasing materials and supplies, signing pay checks and other checks, hiring staff, assigping 
work crews, connecting customers, deciding on making rep airs, collecting debts, complying with 
the details of federal and CPUC regulatory requirements, making and funding longterm 
technical power and waterlwastewater plans, and insuring that, on a day-to-day basis, the power 
and water flow and the sewage is treated. 

43. Permitting CUC to be managed this way would plunge the CNMI into economic chaos and 
a public health care crisis, as corporate activity and the Hospital's operations ground to a halt - 
with or without a Board in place. 

44. No private or public utility company in the United States runs this way - with a group of 
volunteers managing a $70-million corporation's day -to-day operations. No other legislature in 
the United States has mandated this form of corporate management for a public utility. 

45. I can only conclude that the legislation's extraordinary structure for CUC is the result of a 
drafting error, and the People, through their elected representatives, wish their utility company to 
continue to supply them with essential services at a reasonable cost, meeting industry standards. 
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Fixing CUC's technical insolvency 

46. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Authority ("CDA") of approximately $1 15 
million. This situation may be corrected if the Executive Director is recognized to have the 
authority to correct it. 

47. Meanwhile, billings and collections are substantially below the levels required to prudently 
manage CUC's current operations and provide for system repairs, rep lacements and upgrades. 
For example, billing alone for water and wastewater are less than 70% of requirements to run 
those two systems. 

48. The booked CDA obligation has rendered CUC nominally insolvent. While CUC is deemed 
insolvent, CUC cannot borrow money. But CUC must be able to borrow money to bridge the 
gap between (a) the need to spend money on essential goods and services to provide electricity, 
water and sewage service, and (b) the lagged collection of already-determined-insufficient 
revenues from the sale of those services. 

49. The CPUC, in its September 3 electric order, Docket No. 09-1, approved a CUC-CDA 
settlement converting the CDA debt to preferred stock. But the deal requires CUCYs Board to 
agree to it. 

50. There is no Board. CUC has functioned without a Board of Directors, because it has had to. 
While CUC ' s enabling act, reenacted as PL 16- 17, as amended, authorizes a Board, there is no 
CUC Board yet because, while the staff of the Governor's Office have diligently tried to find 
Board volunteers who meet the complex statutory qualifications, they have been unable to do so. 
Nonetheless, CUC must continue to function, including borrowing money. 

5 1. EO 2009-08's Directive # 9 provides the required authority to the Executive Director. It 
also permits him to continue to run CUC, carefully manage cash to pay tens of millions of 
dollars annually for fuel oil and purchased power, and do all the things necessary to providing 
power, water and wastewater services, until the remaining members of a properly constituted 
Board can be identified, confirmed, and convened for business. 
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Providing the basis for proper CPUC oversight 

52. The broad and comprehensive statutory scheme of utility regulation in the Public Utility Act, 
4 CMC §§ 8401-84, provides that the utility regulator, the CPUC, will carefilly examine CUC 
activities, particularly fmancial activities. 

53. This extensive oversight satisfies the policy need for a body of arms-length, well-informed 
citizens to watchdog the activities of this, the Commonwealth's key resource. Thus, the statute's 
error-infused creation of a volunteer Board which would run the corporation on a day-to-day 
basis, becomes much less important than satisfying CPUC requirements. 

54. What becomes very important is CUC's cap ability to provide the CPUC with accurate and 
timely fmancial and accounting information. But such reporting is not possible without a 
competent, trained staff of accounting and fmancial experts at CUC, and aproperly-empowered 
Executive Director to lead them. 

CRlS IS FROM THE LACK 0 F LEGISLATIVE ACTION 

55. There is no Legislative relief coming. For months CUC has repeatedly asked the 
Legislature for such relief, including submission of draft legislation in July. The Legislature has 
declined to respond. There is no alternative to providing this relief other than an order from the 
Governor. Inaction will produce a disaster in which CUC is unable to provide its critical 
community services. Directives # 9 and #10 were desigued to avert this crisis. (The other 
Directives, #1 through #8, are no longer relevant, and were discontinued.) 

56. This Declaration is necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNM I residents and visitors. 

CONCLUSION AND ORDER 

Therefore, I hereby invoke my authority under Article 111, 8 10, of the Commonwealth 
Constitution and 3 CM C 8 5 12 1 ( f )  to take all necessary measures to address the imminent threat 
facing the Commonwealth of the Northern M ariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated by the 
issuance of Executive Directives setting forth the measures to be taken to address the State of 
Disaster Emergency pursuant to 3 CMC § 5121(f), which states: 
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(f) In addition to any other powers conferred upon the Governor by law, the Governor 
may, during a state of disaster emergency: 

(1) Suspend the provisions of any regulatory statute prescribing the procedures 
for conduct of the Commonwealth's business, or the orders, rules, or regulations 
of any Commonwealth activity or agency, if strict compliance with the provision 
of any such statute, order, rule or regulation would in any way prevent, hinder, or 
delay necessary action in coping with the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 
to cope with the disaster emergency of the Commonwealth; 

(3) Transfer the direction, personnel, or functions of the Commonwealth 
departments and agencies or units thereof for the purpose of performing or 
facilitating emergency services; 

3 CMC 5 5 121 (f)(l)-(3). 

By today's disaster emergency declaration, I intend to enable CUC to continue to provide 
necessary service to the people of the Commonwealth. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other measures taken in accordance with this Declaration shall 
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior to the 
end of the thirty (30) day period, notify the Presiding Officers of the Legislature that the state of 
emergency has been lifted or has been extended for an additional period of thirty (30) days. 1 
CMC 5 7403(a); 3 CMC 5 5121(c). 

A comprehensive report on the exercise of my constitutional authority shall be transmitted to the 
presiding officers of the Legislature as soon as practicable in accordance with 1 CMC 5 7403(a). 

DIRECTIVES 

I direct the following 

Directive 1 : Deleted. 

Directive 2: Deleted. 
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Directive 3: Deleted. 

Directive 4: Deleted. 

Directive 5: Deleted. 

Directive 6: Deleted. 

Directive 7: Deleted. 

Directive 8: Deleted. 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC Board, 
thereby enabling him to carry out all critical business of CUC, pending the earlier of either (1) 
the confirmation and convening of an operating CUC Board, or (2) the termination of the 
authority of this order. In particular, the Executive Director shall have full power and authority 
to agree to swap CDA debt and related obligations for preferred stock and related features and 
rights. 

Directive 10: The following strike-out-formatted language of the quoted provision of the 
following statute regulating government employment is, as indicated, suspended immediately: 

(b) Transition exemptions for government employment. . . . . (5) Commonwealth 
Utilities Corporation. Engineers, and professional employees in technical or trade 
areas may be exempted and CUC may contract with manpower services or 
directly hire power plant mechanics and utility technicians who may be 
exemp t e d a  

3 CMC $4972(b)(5), as most recently amended by PL 16-14. (Underlining in original; strikeout 
is deliberately added) That is, the following language is suspended: "provided that direct or 
manpower hire of foreign national workers shall not exceed-nineteen (19) employees. This 
exemption shall expire on September 30,2010, and no contract may provide to the contrary ." 
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The effect of the suspension shall be that CUC shall have the complete power, without regard to 
citizenship or otherwise lawful immigration status, to hue engineers, professional employees in 
technical or trade areas, power plant mechanics and utility technicians, either directly or 
indirectly. These professional employees may include, but shall not be Iimited to, sanitarians, 
engineers, accountants, financial experts, information technology specialists, mechanics, 
electricians, well-drillers, pip efitters, plumbers, wastewater treatment facilities operators, and 
other trades technicians. 

Done this 25th day of November 2009. 

BENIGN R. FITIAL V Governorf 17 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTIVE ORDER 2009-13 

DECLARATION O F  A STATE OF DISASTER EMERGENCY: 

Eloy S. Inos 
Lt. Governor 

COMMONWEALTH UTILITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED TO 
PROVIDE IMMEDIATE RELIABLE POWER, WATER AND WASTEWATER 
SERVICES 

CONTINUATION #17 

I, ELOY S. INOS, pursuant to the authority vested in me as Acting Governor of the 

Commonwealth of the Northern Mariana Islands by Article III, Section 10 of the Commonwealth 

Constitution and 3 CMC 8 5 12 1 of the Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern Mariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern Mariana Islands. 

This Executive Order is intended to, and does, continue in effect portions of the Governor's 

preceding disaster emergency declarations on this matter, EO 2009-0 1 through -09, and 1 1 - 12, 

except as specifically modified. As more hlly stated below, this Executive Order shall expire on 

the 3 1 st day following the date of my signature. The following findings and conclusions fiuther 

support continuation of the Declaration and issuance of directives. 
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FINDINGS 

I find that: 

1. All findings and conclusions of EO 2009-01 through -09, and 1 1-12 are incorporated by 
reference, except as specifically varied in this Executive Order. 

MANPOWER CRISIS DUE TO RESTRICTIVE LEGISLATION 

2. Summary. A shortage of manpower forced by legislation limiting skilled foreign workers 
has continued to place CUC operations at risk. Presently CNMI law (PL 16-14) prohibits CUC 
fiom hiring any more non-US technical workers than the 19 skilled professionals recently with 
CUC. CUC has repeatedly asked the Legislature for relief fi-om this statute regulating the 
Government's workforce, to no avail. Further, errors in wording in the CUC enabling legislation 
recently re-enacted, PL 16- 17, as amended, would bar the Executive Director fiom day-to-day 
management of the corporation, effectively shutting CUC down. This EO eliminates these 
problems while it is in effect. 

3. Background. CUC has substantially minimized the risk of losing the services of its owned 
generating capacity, which losses created intermittent blackouts on portions of its system. It 
therefore allowed the Aggreko year-long temporary power contract to terminate, as provided in 
the agreement, effective September 12,2009. This saves CUC customers at least $6 million per 
year in fees. But it still presents risks, as the strategy requires proper operation and maintenance 
of CUC's owned engines by CUC's technical staff, and the timely securing of materials and 
supplies. 

4. CUC bears a substantial obligation to deliver highly technical work on time to the satisfaction 
of the US District Court and the US EPA, pursuant to two consent, or "stipulated", orders. The 
first requires the upgrade and smooth functioning in virtually all aspects of CUC's water and 
wastewater divisions. The second requires CUC to properly eliminate over 400,000 gallons of 
used oil and to institute measures to avoid uncontrolled buildup of such inventories. Failure to 
meet the requirements of the federal court orders could subject CUC and the CNMI to 
substantial fines and charges, and, in the extreme, to a federal takeover of their finances. 
Presently CUC is "accruing" substantial fines. Most of the fines have not been levied; but they 
could be. The EPA has, however, levied one fine, in the amount of $29,000. 

5. CUC is thoroughly regulated by the Commonwealth Public Utilities Commission ("CPUC"). 
The regulator has plenary power over CUC rates, charges, fees, operations and capital 
investments. CUC's failure to timely and competently meet CPUC orders and other 
requirements can result in severe rate discipline, and fines and other penalties. The Commission 
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recently required CUC to meet certain requirements, including the filing of a technically 
complex rate case by the end of January 2010, or face fines of $500 per day. 

6. CUC is the sole electricity supplier to the Government of the CNMI, including all public 
safety activities, the schools, and the only hospital. CUC also supplies electricity to most of the 
CNMI's businesses and homes. While some businesses and agencies own backup generators, 
they are not generally organized to use the backups as permanent power sources; and the diesel 
oil purchased to run these generators is substantially more expensive than that used for CUC 
power. 

7. Without CUC electricity: 

a. most CNMI economic activity would come to a halt, the courts would soon close, 
much refiigeration and air conditioning would end, and the airports and ports 
would be forced to rely on emergency generation and the limited, expensive oil 
supply for it; 

b. the CNMI's health and safety would immediately be at risk, since traffic signals 
and street lighting would cease to function, emergency, fire and police facilities 
and their co&unications systems, and the Hospital and island clinics would have 
to rely on limited oil supplies for emergency generation and then cease 
functioning, much refiigeration of food and medicines would end, as would air 
conditioning for the elderly and medically- fragile; 

c. the public schools and the Northern Marianas College would close. Other 
educational institutions would close as their backup oil supplies for emergency 
generators were exhausted; and 

d. water and sewage treatment would soon end. One of CUC's largest electric 
customers is the combined CUC Water and Wastewater Divisions. CUC is the 
sole supplier of electricity for these systems. CUC's water system relies on 
electricity to maintain the system pressure needed to avoid the backflow of 
pathogens, to chlorinate, and to pump, store and distribute water supplies. CUC's 
wastewater system requires electricity to collect, pump, process, treat and 
discharge sewage. The lack of electricity could result in sewage overflows, 
contamination of land and water and rendering unsafe the CNMI's beaches, 
which are also principal tourist destinations. 
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Staffing CUC with the technical experts to permit continued electric service 

8. CUC continues to maintain and rehabilitate its owned power plants. CUC tries to maintain 
and rehabilitate the operating units to adequately meet load. CUC has secured federal fimds to 
buy many needed parts to avoid outages. CUC began the needed overhaul of PP #1 unit DE-5 in 
September. In October four other units began required overhaul, which will take 12 months. 

9. In November, the following work started: The critical replacement of the PP #1 anchor 
bolts, in order to stop the shifting and vibration that has ruined the plant; and foundation repairs 
to Engines 1 and 8. Shortly thereafter the replacement of turbochargers and oil-water separators 
is to begin. All of this work is essential. 

10. This work has been successful. As of this month, Power Plant 1 Engines 1,2,3 ,5 ,6 ,7  are 
available. Engine 8's critical foundation repair and anchor bolt replacement have been 
completed. The major engine overhaul is to begin immediately. 

1 1. In effect, CUC management, with generous federal financial assistance, has brought the its 
generation back fiom the brink of system failure. There are adequate reserves. If maintained 
properly, the system can provide the CNMI's citizens and residents with adequate power. 

12. Adequate technical staff is essential to this work. A major challenge to carrying out this 
rehabilitation has been finding the trained technicians needed to carry out these rehabilitation 
projects, and maintain and run the equipment. The technicians must be ready for service when 
needed and their services must be affordable. Any significant reduction in CUC's present 
technical workforce could seriously compromise CUC's ability to generate and distribute power. 

13. With respect to CUC's lines, equipment used by CUC's Transmission and Distribution unit 
("T & D ) ,  including many vehicles, is dilapidated and bordering on being unsafe. There is an 
insufficient number of skilled workers to operate T & D. The linemen must be trained to, and 
skillful in, meeting US standards. The critical upcoming projects in T & D include the 
replacement of the antiquated, rundown and unsafe vehicle fleet; the redesign of T & D using 
national Rural Utility Service standards; the replacement/installation of insulators, transformers, 
overcurrent protection, sectionalizers and the installation of efficient LED street lighting. 

14. For example, Saipan's early-September brush with Typhoon Choi-Wan 15W that passed to 
the north of Saipan, and typhoon Melor, which passed just north of Saipan in October, 
underscored the extreme vulnerability of CUC's power transmission and distribution (T & D) 
system. In September, over 150 calls of no- power and line faults were fielded by crews when, 
for a storm of this size, there should have been no more than a score. In October, fortunately, the 
CUC power system avoided a direct hit fiom a supertyphoon. Fortunately, the typhoon season 

Page 4 of 16 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030905 



EO 2009-13 
Declaration of Disaster Emergency CUC Continuation 17 

appears to be ending with no direct hits on the CNMI and our power distribution system. 
Accelerating improvements to the T & D system ,with proper staff under an Emergency Order, 
would allow CUC to "harden" the system in anticipation of a bigger storm event. The 
alternative, in a more serious storm, is CUC's inability to recover in any reasonable time period. 

15. Further, utility industry safety margins for isolated, island systems typically require a 
reserve equal to the capacity of the two largest generating units; in CUC's case this would be 
another 15 MW of load, equivalent to the departed Aggreko temporary units. Meeting this 
reserve requirement means CUC must have an adequate repair and maintenance staff. 

16. The Legislature, through 3 CMC $4972(5), as amended by PL 16-14 (Aug. 27,2008), has 
limited CUC's ability to hire technical staff; allowing up to 19 foreign workers only. The CUC 
Act, as subsequently re-enacted by PL 16-1 7 (Oct 1,2008), provides that CUC shall hire such 
persons as are necessary for operations, except as otherwise limited by other law. 4 CMC $ 
812301). 

17. PMIC at PP #4 and Telesource on Tinian, as Independent Power Producers (IPPs), are not 
subject to the Legislature's limitation on foreign workers. 

18. There are not enough technical specialists at CUC to get the power generation work done, 
particularly specialists with experience in the type of engines that CUC uses. CUC believes that 
the vast majority of skill sets must come fiom non-US personnel. 

19. CUC has tried to hire diesel mechanics in the C M ,  but has been unsuccessll in finding 
all the qualified candidates. In the summer of 2009 CUC identified 16 potential new staff after 
interviews - 7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator 
candidates were US citizens. 

20. CUC has hired some local staff recently thanks to the aggressive steps of CUC HR, the 
Executive Director and Directive 10. 

2 1. CUC, as of this month, has completed the hiring of the skilled trade technicians needed on 
Saipan for power plant operations and maintenance. For Rota, CUC has announced the need for 
a mechanic-operator and an electrical operator. As more units begin working after the 
rehabilitations are largely complete, CUC will need more staff to operate and maintain them. 
For the immediate future, CUC needs to maintain its complement of skilled workers. 

22. The impact of an inadequate workforce would be three-fold: 
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a. First, there would be a direct negative effect on the existing consumers. There 
would be brownouts, or area blackouts, with the above-mentioned loss of service. 

b. Second, the power plants would again degrade, producing more of these outages. 

c. Third, there would be an indirect effect, increasing rates over the longer term, 
because small consumers would have to shoulder more of the fixed costs of the 
CUC system. First, there would be loss of large customers. By contrast, if the 
hotels were to become part of the system, they could help pay CUC fixed costs, 
which would lower everyone else's rates. The hotels need reliable, 2417 power. 
But with unreliable power, CUC would be unable to convince large commercial 
customers, particularly the hotels, to join, or rejoin, its system. Second, would 
come additional expenses. If CUC fails to meet federal court deadlines for the 
stipulated orders, the Court could appoint a federal receiver and its consulting 
team - with all expenses charged to CUC customers. Thus, the indirect effect of 
an inadequate workforce would be to boost rates. 

23. Rota's status today is precarious and financially un-sustainable. Rota has recently suffered 
blackouts from inadequate generator maintenance. The power plant's other facilities and the 
island's distribution system similarly need the attentions of additional manpower. The Rota 
power plant needs additional generating sets to come on line, as there are only 1.5 dependable 
sets in the plant. The third of two feeders is powered by a private resort at a cost of 
$200,00O/month to CUC. The revenues fiom the customers on this feeder fall far below this 
cost. CUC is negotiating with a Mainland supplier for a new generating set, with funding fiom 
the US Department of the Interior. The present alternative for Rota is akin to Saipan's recent 
Aggreko situation - purchasing higher cost, reliable power fiom the Rota Resort. 

24. Since EO 2009-8 in August, and the suspension of the harmful legislative employment 
restriction, CUC has taken steps to hire the expertise to operate and maintain the Saipan and 
Rota power generation facilities. CUC needs to be able to hire the workers it needs when it 
needs them. Otherwise, if CUC had to discharge these workers its staffing levels would return to 
those which overworked its limited staff. For example, over pay period numbers 2 through 11 of 
the year 2009, CUC accumulated 18,053 hours of overtime from technical employees who each 
worked 40 or more hours of overtime in a pay period. This condition is extreme, and a repeat 
can result in inefficiencies and poor work quality. It can lead to dangerous mistakes, producing 
injury or death. 

25. CUC has repeatedly asked the Legislature to lift the restrictions on foreign workers. The 
Legislature has failed to act on the CUC request. Without relief, this inaction will effectively set 
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the stage for loss of service and higher rates. Among other things it will thereby reverse the $6 
million-per-year benefit of terminating the Aggreko temporary power contract. 

26. CUC has demonstrated that the required workers are available as nonresident workers, and 
cost-effectively so. Thus, continued relief fiom the legislative prohibition of hiring foreign 
national workers is necessary to ensure the delivery of uninterrupted power services to the 
people of the Commonwealth. 

Complying with the federal court order on disposal of used oil 

27. CUC has taken concrete steps to address the storage and disposal of used oil, consonant 
with the federal court's Stip Order 2. Federal court Stipulated Order 2, relates to the used oil 
fiom the engines for four facilities (Power Plants 1,3,4 and Rota) and all CUC transformers. 
USA v. CUC & CNMI, Civ. No. 08-0051 @. NMI Mar. 1 1,2009) ("Stip Order 2"). With an 
adequate complement of trained technical employees, CUC has believed that it can meet these 
requirements. 

28. A September inspection by the US Coast Guard (USCG) has resulted in the imposition of 
another cost that was unanticipated even with Stip Order 2. The USCG now requires additional 
and more stringent measures to contain or eliminate the possibility of any oil reaching the ocean 
from Power Plants 1,2 and the power plant in Rota. Further, as of October, CUC has faced the 
following staffing needs in this area: It critically needs the resources to inspect and redesiga the 
entire fuel storage, pumping and handling system in order to meet the more stringent 
requirements of today. The clean fuel storage tanks at Lower Base were originally designed for 
another application. The fuel line fi-om the oil company's terminal is in danger of rupturing 
during a transfer; the pumping rate has to be reduced to prevent this. All of this requires trained 
staff. 

29. Serious deficiencies in the waste oil handling system at Lower Base have come to light in 
the past months and are being addressed by both CUC and EPA. One deficiency is that the oily 
water separators are not hctioning as such because of the excessive amount of oil (as opposed 
to water) entering the system. As a result, oil was spilling on to the ground rather than being 
separated and skimmed off properly. Power Plant #1 has been sealed off to prevent any waste 
oil fiom leaving the plant and flowing into the oily water separators. To prevent oil fiom 
accumulating uncontained in the plant itself, emergency measures are being taken to store waste 
oil and to fabricate above-ground tanks. The oily water separators, pipes, holding tanks, and 
baffles are being cleaned out so that the entire system can be carefully inspected and 
re-engineered. All of the additional work is expensive. Regardless of who does the work 
initially, CUC staff, EPA contractors, or a combination thereof, CUC requires skilled, trained 
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workers for the clean-up. Failure to correct this situation could harm the nearby environment, 
CUC's ability to generate electricity properly, and the assurances given pursuant to Stip Order 2. 
CUC has begun the process to hire a Oil Technical Manager. 

Complying with the federal court order on managing the water and wastewater systems 

30. As long as the Water and Wastewater Divisions can hire competent staff and receive power 
from the Power Division, they can function. 

3 1. The US. Department of Justice ("DOT'), Environment and Natural Resources Division, has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-005 1 (D. NMI Mar. 11,2009) ("Stip Order 
1 "). See also http://www.usdoj.gov/enrdlConsent~Decrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U.S. Environmental Protection Agency ("EPA") stipulated to this 
first of two orders lodged with the U.S. District Court on the date the Complaint was filed. This 
order requires CUC to implement a series of improvements to its water and wastewater systems 
that respond to years of neglect, for which it presently lacks the h d s  and the complete technical 
capability. 

32. Sewage collection piping failures are continuing at an accelerated rate. The Wastewater 
Division must respond to acid damage in the asbestos cement piping system, the product of over 
30 years of anaerobic conditions in sewers. This has caused significant damage to cement and 
metal infrastructure, so that key pipe systems have collapsed. December 18 saw the sixth failure 
in six months. Failures will continue until 10 miles of sewer pipe are replaced. But replacement 
involves complex excavations, avoiding electric, phone and water utilities, blocking traffic, 
stopping the infiltration of seawater (which damages treatment plant facilities), and pumping 
sewage around blocked and excavated areas. The Division has already far exceeded its repair 
budget. 

33. The Division also needs serviceable vehicles to move its workers to and from job sites. 
Presently six vehicles are in such bad shape that they are dangerous. The resulting reduced 
vehicle problem raises costs and hurts service, as staff and materials cannot be brought to job 
sites on time. 

34. Sewage lift Station failures continue, with most pumping stations having only one of two 
required pumps installed. CUC has issued a contract to purchase 30 additional pumps, however 
the lead time between issuance of the contract and pump arrival is over six months, so that CUC 
is still approximately three months out fi-om pump arrival. 
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35. CUC Engineer staff shortages continue to hamper CUC's ability to anticipate and fix 
technical problems. While CUC's Water/Wastewater Division employs four engineers, the poor 
condition of the CUC sanitation assets requires at least two more engineers. But, significant 
engineering resources are already focused on addressing EPA Stip Order lissues. These issues 
include staffing plans, pre-treatment programs, materials management programs, customer 
inventory, and cross-connection control programs. Recruitment and retention of engineering 
staff to meet these challenges is difficult. 

36. CUC must be able to hire the staff to perform the required technical functions. The Water 
and Wastewater Divisions cannot carry out their missions without adequate staff. These staff are 
essential to producing clean, safe water supplies and removal of stormwater and sewage in a 
safe, timely manner. While the bulk of CUC employees are drawn fiom local and US 
populations, the Division management estimates that, as of December, at least six trained 
technicians will be required - three experienced Level 3 wastewater treatment operators, two 
Level 3 wastewater collections operators, and an instrumentation flow voltage controls specialist. 
An experienced Water~Wastewater Division operations manager will also be required. 

37. CUC also requires a constant supply of electricity to run its water and wastewater treatment 
systems. CUC has very limited on-site emergency generation capability, and for only portions 
of these systems. 

38. Meanwhile CUC continues to pay for power, chlorine, lab testing costs, and repairing 
collapsing sewer lines. CUC has hired a consulting team to assist it in achieving full cost 
recovery for the water and wastewater systems through the processes of the CNMI Public 
Utilities Commission. 

Meeting US District Court and CNMI Public Utilities Commission requirements to 
produce timely, accurate financial reports 

39. The federal Stip Orders require CUC to produce and carry out an Interim Financial Plan, 
beginning in September, 2009. The "IFP" must develop over time, becoming more than 
"interim". CUC cannot do this unless it has a staff of trained accounting and other financial 
experts who can gather data, put the data in the required form and generate the IFP and its later 
versions. 

40. Further, CUC is comprehensively regulated by the Commonwealth Public Utilities 
Commission ("CPUC"). The CPUC is charged by statute to oversee carehlly CUC's operations 
and capital expenditures, and to develop rates that hlly pay the costs of safely operating CUC's 
water and wastewater systems. 
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41. In recent electric and waterlwastewater orders, of September 3,2009, the CPUC addressed 
CUC's inability to deliver complete on-time financial reports, requiring CUC, in effect, to 
enhance its staff capability to provide critical regulatory information. (Docket No.'s 09-1 and 
09-2.) The Commission will be revisiting CUC rates, fees, charges and operations in an order 
stemming fiom recent regulatory sessions in March 20 10. 

42. CUC cannot upgrade its financial and accounting operations unless it has a staff of trained 
accounting and other financial experts who can gather data, put the data in the required form and 
generate the required reports and filings with the CPUC, as well as provide the CPUC consulting 
staff with the data required for their oversight. CUC has obligated itself to provide an updated, 
compliant Interim Financial Plan and an organizational evaluation, both pursuant to Stip Order 1, 
to the US District Court by December 3 1,2009. It has also begun the process to hire a Chief 
Financial Officer. 

43. CUC this year lost 2 senior accountants plus a related specialist. The IT and billing 
department in August was reduced by one staffer, having advertised for a replacement for 4 
weeks to no avail. While it appeared that CUC might have to look to employing foreign 
technical specialists, CUC hired back 2 former accountants in September and brought a third 
person aboard in October. All are US citizens. Nonetheless, CUC must have the flexibility to 
hire competent professionals as needed. CUC is still short-staffed, and needs an accounting 
assistant, an accounting specialist and a Chief Financial Officer. 

44. To summarize: Without properly trained technical staff CUC's ability to supply power is at 
risk. So is its ability to manage the rest of its systems, including its finances and accounting. 
CUC's services could not be adequately staffed without August's lifting of the artificial 
legislative regulation of CUC's workforce, in EO 2009-08, Directive #lo, suspending the 
limitations on CUC hiring foreign workers. It is obvious that the hiring authority must be 
continued. 

45. There is no indication that any of the above manpower situation will be resolved in the next 
month without continuing in effect this EO and Directive #lo. 

MANAGEMENT CRISIS IN ABSENCE OF A PROPER BOARDICE0 STRUCTURE 

46. Summary. CUC is a $70 million-per-year business, critical to the CNMI's economy and 
the public health. Yet, the recently-renewed statute organizing it places the Board of Directors 
in the position of day-to-day management of the corporation, and requires a complex mix of 
technical, geographic and other qualifications for Board membership. There is no Board because 
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it has been impossible to meet these criteria. Without the Board, or its equivalent, CUC cannot 
take a critical step toward solvency and the ability to borrow to fmance its work 

Forestalling corporate paralysis 

47. A critical concern is that the CUC Act's constricted scope of authority for the Executive 
Director, and the complementary daily management by a host of Board volunteers, would 
paralyze the corporation. This is particularly worrisome in light of the above-listed tasks before 
cuc. 

48. A careful reading of the CUC Act, PL 16-17, as amended, particularly its sections 4 CMC 
$5 813 1 (Bd qualifications), 8134 (Bd approval of all "allocations" of money and property), and 
1 CMC $8247 (limited daily reimbursement of $60.00); 4 CMC $8 8132 (E.D. described), 8133 
(limited E.D. fimctions listed), and 8 134 (Bd approval of all "allocations" of money and 
property), demonstrates that the Executive Director is to be left with little more to do than 
provide reports to a Board of volunteers who are nonetheless to run CUC, a complex $70 
milliodyear corporation, on a day-to-day basis. This includes such decision-making as 
purchasing materials and supplies, signing paychecks and other checks, hiring staff, assigning 
work crews, connecting customers, deciding on making repairs, collecting debts, complying with 
the details of federal and CPUC regulatory requirements, making and funding long-term 
technical power and waterlwastewater plans, and insuring that, on a day-to-day basis, the power 
and water flow and the sewage is treated. 

49. Permitting CUC to be managed this way would plunge the CNMI into economic chaos and 
a public health care crisis, as corporate activity and the Hospital's operations ground to a halt - 
with or without a Board in place. The complex technical problems listed above simply cannot be 
managed on a day-to-day basis by a group of non-expert volunteers. 

50. No private or public utility company in the United States runs this way - with a group of 
volunteers managing a $70-million corporation's day-to-day operations. No other legislature in 
the United States has mandated this form of corporate management for a public utility. 

5 1. I can only conclude that the legislation's extraordinary structure for CUC is the result of a 
drafting error, and the People, through their elected representatives, wish their utility company to 
continue to supply them with essential services at a reasonable cost, meeting industry standards. 
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Fixing CUC's technical insolvency 

52. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Authority ("CDA") of approximately $1 15 
million. This situation may be corrected if the Executive Director is recognized to have the 
authority to correct it. 

53. Meanwhile, billings and collections are substantially below the levels required to prudently 
manage CUC's current operations and provide for system repairs, replacements and upgrades. 
For example, billings alone for water and wastewater are less than 70% of requirements to run 
those two systems. 

54. The booked CDA obligation has rendered CUC nominally insolvent. While CUC is deemed 
insolvent, CUC cannot borrow money. But CUC must be able to borrow money to bridge the 
gap between (a) the need to spend money on essential goods and services to provide electricity, 
water and sewage service, and (b) the lagged collection of already-determined-insufficient 
revenues fiom the sale of those services. 

55. The CPUC, in its September 3 electric order, Docket No. 09-1, approved a CUC-CDA 
settlement converting the CDA debt to preferred stock. But the deal requires CUC's Board to 
agree to it. 

56. There is no Board. CUC has hctioned without a Board of Directors, because it has had to. 
While CUC's enabling act, reenacted as PL 16-17, as amended, authorizes a Board, there is no 
CUC Board yet because, while the staff of the Governor's Office have diligently tried. to h d  
Board volunteers who meet the complex statutory qualifications, they have been unable to do so. 
Nonetheless, CUC must continue to function, including borrowing money. 

57. EO 2009-08's Directive # 9 provides the required authority to the Executive Director. It 
also permits him to continue to run CUC, carefully manage cash to pay tens of millions of 
dollars annually for he1 oil and purchased power, and do all the things necessary to providing 
power, water and wastewater services, until the remaining members of a properly constituted 
Board can be identified, confirmed, and convened for business. 
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Providing the basis for proper CPUC oversight 

58. The broad and comprehensive statutory scheme of utility regulation in the Public Utility Act, 
4 CMC $$84O 1-84, provides that the utility regulator, the CPUC, will carefully examine CUC 
activities, particularly financial activities. 

59. This extensive oversight satisfies the policy need for a body of arms-length, well-informed 
citizens to watchdog the activities of this, the Commonwealth's key resource. Thus, the statute's 
error-infused creation of a volunteer Board which would run the corporation on a day-to-day 
basis, becomes much less important than satisfjmg CPUC requirements. 

60. What becomes very important is CUC's capability to provide the CPUC with accurate and 
timely financial and accounting information. But such reporting is not possible without a 
competent, trained staff of accounting and financial experts at CUC, and a properly-empowered 
Executive Director to lead them. 

CRISIS FROM THE LACK OF LEGISLATIVE ACTION 

61. There is no Legislative relief coming. For months CUC has repeatedly asked the 
Legislature for such relief, including submission of draft legislation in July. The Legislature has 
declined to respond. There is no alternative to providing this relief other than an order fiom the 
Governor. Inaction will produce a disaster in which CUC is unable to provide its critical 
community services. Directives # 9 and #10 were designed to avert this crisis. (The other 
Directives, #1 through #8, are no longer relevant, and were discontinued.) 

62. This Declaration is necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNMI residents and visitors. 

CONCLUSION AND ORDER 

Therefore, I hereby invoke my authority under Article III, $ 10, of the Commonwealth 
Constitution and 3 CMC 5 5 12 1 ( f )  to take all necessary measures to address the imminent threat 
facing the Commonwealth of the Northern Mariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated by the 
issuance of Executive Directives setting forth the measures to be taken to address the State of 
Disaster Emergency pursuant to 3 CMC 8 5121(f), which states: 
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( f )  In addition to any other powers conferred upon the Governor by law, the Governor 
may, during a state of disaster emergency: 

(1) Suspend the provisions of any regulatory statute prescribing the procedures 
for conduct of the Commonwealth's business, or the orders, rules, or regulations 
of any Commonwealth activity or agency, if strict compliance with the provision 
of any such statute, order, rule or regulation would in any way prevent, hinder, or 
delay necessary action in coping with the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 
to cope with the disaster emergency of the Commonwealth, 

(3) Transfer the direction, personnel, or functions of the Commonwealth 
departments and agencies or units thereof for the purpose of performing or 
facilitating emergency services; 

3 CMC $5121(f)(l)-(3). 

By today's disaster emergency declaration, I intend to enable CUC to continue to provide 
necessary service to the people of the Commonwealth. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other measures taken in accordance with this Declaration shall 
remain in effect for thirty (30) days fiom the date of this Executive Order unless I, prior to the 
end of the thirty (30)-day period, notify the Presiding Officers of the Legislature that the state of 
emergency has been lifted or has been extended for an additional period of thirty (30) days. 1 
CMC § 7403(a); 3 CMC $ 5  12 1 (c). 

A comprehensive report on the exercise of my constitutional authority shall be transmitted to the 
presiding officers of the Legislature as soon as practicable in accordance with 1 CMC $ 7403(a). 

DIRECTIVES 

I direct the following: 

Directive 1 : Deleted. 

Directive 2: Deleted. 

Page 140f 16 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030915 



EO 2009- 13 
Declaration of Disaster Emergency: CUC Continuation 17 

Directive 3: Deleted. 

Directive 4: Deleted. 

Directive 5: Deleted. 

Directive 6: Deleted. 

Directive 7: Deleted. 

Directive 8: Deleted. 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC Board, 
thereby enabling him to carry out all critical business of CUC, pending the earlier of either (1) 
the confirmation and convening of an operating CUC Board, or (2) the termination of the 
authority of this order. In particular, the Executive Director shall have full power and authority 
to agree to swap CDA debt and related obligations for preferred stock and related features and 
rights. 

Directive 10: The following strike-out-formatted language of the quoted provision of the 
following statute regulating government employment is, as indicated, suspended immediately: 

@) Transition exemptions for government employment. . . . . (5) Commonwealth 
Utilities Corporation. Engineers, and professional employees in technical or trade 
areas may be exempted and CUC may contract with manpower services or 
directly hire power plant mechanics and utility technicians who may be 
exempted= 

3 CMC $4972@)(5), as most recently amended by PL 16- 14. (Underlining in original; strikeout 
is deliberately added) That is, the following language is suspended: "provided that direct or 
manpower hire of foreign national workers shall not exceed nineteen (19) employees. This 
exemption shall expire on September 30,2010, and no contract may provide to the contrary." 
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The effect of the suspension shall be that CUC shall have the complete power, without regard to 
citizenship or otherwise lawhl immigration status, to hire engineers, professional employees in 
technical or trade areas, power plant mechanics and utility technicians, either directly or 
indirectly. These professional employees may include, but shall not be limited to, sanitarians, 
engineers, accountant., financial experts, information technology specialists, mechanics, 
electricians, well-drillers, pipefitters, plumbers, wastewater treatment facilities operators, and 
other trades technicians. 

Done this 23rd day o December 2009. 4 
ELOY S.INOS V 
Acting Governor 

0 EO M09-13 CUC Db Dccl(23NDsaJ).vpd 
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AG Opinion 2010 - 12 
Concerning the Commonwealth's obligation under federal law to make timely payment of federally- 
prescribed minimum wages and overtime compensation to Commonwealth employees who have not 
been identified as performing essential government services, but who volunteer to work during the 
government shutdown 

QUESTIONS PRESENTED AND CONCLUSIONS 

1. Some department heads and supervisors have asked whether they may allow selected non- 
essential employees to voluntarily come in to work without pay during the budget impasse. If, 
pursuant to Executive Order 2010-1 1, an employee has not been identified as performing an 
essential government service under Article 111, Section 9(a) of the NMI Constitution, may that 
employee still volunteer their assistance with the understanding that their services are 
gratuitous? 

CONCLUSION: No, the Commonwealth is prohibited by law fiom accepting voluntary unpaid 
services from its employees. Federal statutes require the timely payment of minimum 
compensation and earned overtime to employees who perform any work during the work week. 
29 U.S.C. 5 206-207. These statutes apply to the CNMI and have been held to mandate the 
payment of compensation to state public employees whose salary payments are suspended under 
provisions of the state's constitution due to a budget impasse. Violations of the federal statutes 
may lead to civil damages, liquidated damages, fines, criminal penalties, and personal liability for 
public officials. 29 U.S.C. 5 216. 

2. May an employee agree to waive any rights they may have under the federal law, or volunteer 
to postpone the receipt of any required compensation until the time that the legislature passes 
a balanced budget? 

CONCLUSION: No, the employee may not agree to waive the protections of the Fair Labor 
Standards Act (29 U.S.C. 5 201-219). A waiver by the employee is no bar to a subsequent private 
action by the employee to enforce the Act. Additionally, the full range of remedies available under 
the Act may be obtained in a direct action by the U.S. Secretary of Labor without the consent of 
the affected employees. The Act requires timely payment of the prescribed compensation. This 
generally means payment on the employee's regular payday, but in no event later than the next 
scheduled payday. 29 C.F.R. 5 778.106 (2002). 
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ANALYSIS 

Background 

On October 1,2010, the first day of fiscal year 201 1, the Commonwealth had not enacted a 
balanced budget for 201 1. Pursuant to Article 111, Section 9(a) of the Northern Mariana Islands 
Constitution, no funds may be drawn fi-om the general fund until the approval of a balanced 
budget, "provided that certain government services and employees shall remain available as 
provided by law in order to deliver services essential to the health, safety. And welfare of the 
people of the Commonwealth and to protect against damage to anddestruction of property. ..." 
NMI Const., Art. 111, $ 9(a). 

On September 30, 20 10, Governor Benigno R. Fitial issued Executive Order 201 0- 1 1, 
declaring a state of emergency and identifying various government departments and positions that 
are deemed to be "essential" within the meaning of Article 111, Section 9(a). Pursuant to the 
executive order, services classified as essential, and the salaries of employees providing those 
services, will continue to be supported by the general fund. All other government services and 
expenditures, including the salaries of non-essential employees, are suspended until such time as a 
balanced budget appropriations bill is enacted into law. E.O. 2010-1 1, p. 4. 

As of the present date, no balanced budget has been enacted. The governor has also 
amended and revised the original list of essential government services and positions through 
subsequent executive orders. Commonwealth employees whose positions are not classified as 
essential have been directed not to appear for work. Naturally, this creates a personal hardship for 
those employees who are not allowed to come to work and it also raises difficulties for those 
active employees who are engaged in essential services but who rely upon the support of those 
classified as "non-essential" per Section 9(a). 

In this context, many have raised the question of whether government employees whose 
positions have not been deemed "essential," may nevertheless volunteer to show up for work or 
perform services with the understanding that they either will not be paid, or that their 
compensation will be deferred until such time as the legislature passes a budget. Such an 
arrangement is prohibited by the Fair Labor Standards Act, however, and the Commonwealth 
could incur substantial liability under the Act for permitting its employees to work without timely 
payment for their services. 

FLSA Basics 

The Fair Labor Standards Act of 1938 (29 U.S.C. $ 201-219) ("FLSA") generally applies 
within the CNMI and its applicable provisions are enforceable against the Commonwealth. Norita 
v. CNMI, 331 F.3d 690,696-697 (9& Cir. 2003). The FLSA mandates that "every employer shall 
pay" a minimum wage set by the Act to each qualified employee "who in any workweek is 
engaged in commerce." 29 U.S.C. $ 206(b). The Act further mandates that every employee who 
works in excess of 40 hours in a workweek must be paid at the employee's regular rate ofpay for 
40 hours' work, plus overtime at the rate of at least one and one-half times the employee's regular 
rate of pay. $ 207(a)(l). In 1974, the FLSA was amended to clarify that the Act applies equally to 
public employers, including state governments. $ 203(d), (e)(2)(C). 
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The employer's liability for violations of the FLSA is potentially quite severe. A willful 
violation of the chapter is a criminal offense punishable by a fine of up to $10,000 and 
imprisonment for up to six months. 29 U.S.C. $ 216(a). Failure to pay the prescribed minimum 
wages and overtime may result in civil damages equal to the unpaid compensation, plus 100% 
liquidated damages, attorney's fees and costs of suit by the employees or by the United States. $ 
216(b). In addition to these damages, the employer who violates the FLSA and who acted 
willfully is also subject to a civil penalty of up to $1,100 for each violation of the Act. $ 
216(e)(2). Liability thus attaches to the public entity "employer," as well as to "persons" within 
the entity who are responsible for personnel decisions. $$203(d); 216(a), (b), (e)(l)(A), (e)(2). 

The status of employees and the specific obligations imposed on the employer are defined 
by the FSLA, not by state or common law. Bartels v. Birmingham, 332 U.S. 126, 130 (1947); 
Larson v. School Bd. of Pinellas County, 820 F.Supp. 596, 599 (M.D. Fla. 1993) (individual 
members of public school board may be liable as "employers" on an FLSA claim). The Act's 
broad definitions are liberally construed to provide coverage on the basis of "economic realities" 
without deference to state law classifications or to the employee's contractual terms of 
employment.' Mitchell v. Lublin, McGaughy & Associates, 358 U.S. 207, 21 1 (1959) (noting that 
"the Act has been construed liberally to apply to the furthest reaches consistent with 
congressional direction"). The expansive statutory definition of the employment relationship has 
permitted FLSA actions against state governments, political subdivisions, departments, agencies, 
public officials and even against public officers and government employees in their personal 
capacity.2 

Effect of a Constitutional Suspension of Appropriations 

Several states, including Connecticut, Nevada, Pennsylvania and Kentucky, have 
experienced public employee furloughs and temporary ti-eezes on salary payments due to state 
constitutional prohibitions on appropriations during a budget impasse. California has encountered 
this several times. The courts of these states, as well as federal circuit courts, have found that the 
FLSA continues to apply to the state as an employer and that the prescribed payments must 
continue to be made to state employees who are engaged during any workweek, even where the 
payment is prohibited by the state constitution. Biggs v. Wilson, 1 F.3d 1537 (gth Cir. 1993); 

' Section 3 of the FLSA provides the following pertinent definitions: 

(d) "Employer" includes any person acting directly or indirectly in the interest of an employer in relation to an employee .... 

(e)(l) ... the term "employee" means any individual employed by an employer. 
.... 
(g) "Employ" includes to suffer or permit to work 

29 U.S.C. 8 203. 

See, Fraternal Order ofPolice, Barkley Lodge v. Fletcher, 618 F.Supp.2d 712,721 (W.D.Ky. 2008) ('The simplest and plain 
reading of the FLSA leads the Court to conclude that public employees who act directly or indirectly in the interest of an employer, 
including a public agency employer, in relation to an employee, may be held individually liable under the FSLA."). Also, Ba$eld v. 
Madison County, 984 F.Supp. 491,496 (S.D. Miss. 1997) (sheriff, in his individual capacity, was "employer" of sheriffs department 
employees for purposes of FLSA); Weiss v. Marsh, 543 F.Supp. 11 15, 1120 (h4.D. Ala. 1981) (employees of Department of Army 
may be personally liable as "employers" of departmental employees over whom they exercise authority). In Weiss, the district court 
reasoned that personal liability for public officers was consistent with the FLSA's penal and civil penalty provisions and may be 
necessary to effectively deter violations of the Act by public employers. Id., at 1123. 
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Council 13, Am. Fed. Of State, County & Muni. Employees, ex rel. Fillman v. Rendell, 986 A.2d 
63 (Pa. 2009); White v. Davis, 68 P.3d 74 (Cal. 2003); Gilb v. Chiang, 186 ~ a l . ~ ~ ~ . 4 ~  444 
(Cal.App. 2010); see also, White v. San Mateo County, 37 Fed. Appx. 280 (gth Cir. 2003) (Table); 
and, Michigan Employee Unions v. Michigan, 6 1 F.3d 904 (6'h Cir. 1 995) (Table). 

In Biggs v. Wilson, the Ninth Circuit squarely held that California had violated the FLSA in 
July 1990 by failing to pay wages to public transportation workers during a budget impasse. The 
court determined that under the FLSA, the public employer's "obligation [to pay] kicks in once an 
employee has done covered work in any workweek" and that California would be liable for 
damages and liquidated damages notwithstanding the state's claim of immunity under the Tenth 
~mendment.~ Biggs, 1 F.3d at 1542. The transportation workers were M y  paid for their work 
when a budget was finally passed 14 days late, but were entitled to bring a suit for liquidated 
damages under the FLSA based upon the delay in payment. Id., at 1538. The court held that the 
FLSA requires the state government to pay government workers "on time'' during a budget 
impasse, which means "on the employee's regular payday." Id., at 1541. 

In White v. Davis, the California Supreme Court expressly held that, under the federal 
supremacy clause (U.S. Const., art. VI, $ 2), the FLSA prevailed over provisions contained in the 
state constitution which imposed a mandatory fieeze on appropriations during a budget impasse. 
White, 68 P.3d at 78-79. Citing Biggs and White, the Pennsylvania Supreme Court reached the 
same conclusion: that state employees who worked during a shutdown mandated by the state's 
constitution would still have to be paid according to the federal statute. Fillman, 986 A.2d at 81- 
83. 

Applicability to Volunteers 

An employee may not agree to waive the protections of the FLSA (such as the guaranteed 
minimum wage), nor may an employee volunteer to perform services for the employer if they are 
the same type of services that the individual is regularly employed to perform. 29 U.S.C. 5 
203(e)(4)(A); Tony and Susan Alamo Foundation v. Secretary of Labor, 471 U.S. 290,302 (1985) 
("If an exception to the Act were carved out for employees willing to testifl that they performed 
work 'voluntarily,' employers might be able to use superior bargaining power to coerce 
employees to make such assertions, or to waive their protections under the Act."). 

It is also clear from Biggs v. Wilson, supra, and subsequent cases, that the employee's right 
to be paid "on time" is protected by the FLSA to the same degree as the employee's right to 
payment of wages and overtime at the federally-prescribed rates. In Biggs, the workers had notice 
that their salary payments were fiozen, but "volunteered" to continue in their jobs with the 
expectation that they would eventually be paid for their services. Although, as expected, the 
workers were paid for the total of their time when the legislature passed a budget, this did not 
excuse the state's failure to make timely payment under the FLSA and did not preclude the 
workers' claim for liquidated damages. Biggs, at 1538-40. An employee's waiver of the right to 
receive timely payment of compensation for work performed is against public policy and is of no 
legal effect. 

Rejecting the state's Tenth Amendment argument that to enforce its compliance with the FLSA would require California to violate 
its own constitution, the court stated: "The FLSA does not require California to pass a budget on time; it only requires California to do 
what all employers must do--pay its employees the minimum wage on payday. That California has made its federal obligation 
dependent upon the operation of state law does not render the federal law unconstitutional." Biggs, 1 F.3d at 1543. 
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FAQ [Frequently Asked Questions] 

Question: I don't work at an "Executive Branch" agency. Does FLSA still apply to me as a 
public employer? 

Answer: Yes. 

Question: What do you mean by "personal liability?" 

Answer: A person working a public employee who allows "volunteers" to work without regular 
pay may be found liable - not only responsible but responsible to pay wages and penalties 
personally. 

Question: This doesn't make sense. An employee should be able to take the risk of non-payment 
and should be able to volunteer. If they don't get paid, they don't get paid. But they should have 
the choice. 

Answer: As a policy matter, this is a good point. As a matter of law, the provisions of the FLSA 
apply and no employee may volunteer. During this period of "shutdown" only those listed as 
"essential" employees are permitted to work on behalf of the Commonwealth. 

Question: I am a supervisor in zoning. Can I have my employees volunteer? 

Answer: No. And the same answer applies if you put in a different Commonwealth agency 
name. If the employer is a public entity in the Commonwealth, the provisions of the FLSA as 
described in this opinion apply. 

CONCLUSION 

We know fiom Norita that the CNMI does not have 1 l'h Amendment immunity with respect 
to the FLSA and that a civil action for violations of the FLSA may be brought against the 
Commonwealth and Commonwealth officials in the U.S. District Court. Even if such immunity 
could be found, however, the FLSA is still enforceable against the Commonwealth 
administratively or by an action brought by the United States Secretary of Labor. Also, the FLSA 
specifically does not allow an employee to "volunteer" services to their employer without pay. 
Allowing employees to show up to perform any of their usual tasks would trigger the mandatory 
payment provisions of the FSLA and expose the Commonwealth to liability and to potential civil 
and liquidated damages if the volunteers are not timely paid for their services at the prescribed 
federal rates. 

Date: / O  - 8 - / U  

Attorney General " 

5 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Inos 
Lt. Governor 

DIRECTIVE NO: 273 DATE: October 8,2010 

TO: ALL DEPARTMENT HEADSIAGENCIES 

FROM: Governor 

SUB J.: SUSPENSION OF GOVERNMENT TRAVEL DURING SHUTDOWN 

Please be advised that during the period of the Government shutdown, all travel, both 
locally funded and federally funded, will be denied. It is imperative that we exercise 
strict financial austerity even for those services that were deemed essential for the health, 
safety, and welfare of our CNMI community. 

This directive shall remain in effect until a balanced budget is passed and enacted into 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Eloy S. Xnos 
Lieutenant Governor 

DIRECTIVE 
DATE: October 10,2010 
No. 274 

TO: ALL BRANCHES, DEPARTMENTS, AND AGENCIES 

FROM: Governor 

SUBT. : Declaration of Commonwealth Cultural Day, October 11, 2010 as a 
holiday with pay. 

Pursuant to Public Law 17-21 Section 605(c), I hereby declare Commonwealth Cultural 
Day, October 1 1,201 0 as a holiday which shall be paid as detailed herein. 

Government employees who are not scheduled to work on Commonwealth Cultural Day 
shall be paid charging available annual leave hours for this holiday. Government 
employees who are scheduled to work on this holiday shall be paid their regular pay. 

I take this step to ease the financial hardship experienced by our employees and their 
families as a result of the government shutdown caused by the delay in the passage of the 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 Facsimile: (670) 664-221 1/23 11 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030924 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

MEMORANDUM 

Eloy S. Inos 
Lt. Governor 

Date: October 20,2010 
DIRECTIVE #275 

TO Department of Public Safety 

FROM Governor 

SUBJEC'L' : MA1 report and continued compliance with PSSRR and Civil Service Act 

In February 2010, I requested consulting support to conduct an organizational review and desk 
audit of the Department of Public Safety (DPS). Management Analysis, Incorporated (MAI) was 
selected to perform the review and audit. This audit was undertaken as a result of the current 
state of financial affairs and funding of the CNMI government. Throughout the years, DPS has 
developed and aligned itself to meet the many expectations of the public in their desire for 
increased public safety services and support. The current DPS organizations are structured to 
provide many public safety services that are becoming too labor intensive and cost prohibitive to 
provide. DPS must continue to re-evaluate their basic core mission requirements and return to 
providing their core services if they are to function within their declining budgets. 

Therefore, because of our current economic hardship, I tasked MA1 with conducting a review 
and audit that would provide recommendations on (1) improving efficiency and reduce 
redundancies, (2) improving current core levels of service while reducing non-emergency and 
non-essential services, (3) meeting all local, Federal laws and regulations and (4) producing cost 
savings. 

On October 5,2010 MA1 released its report on these four areas of concern. Currently, my 
administration is reviewing and assessing the report in order to implement those 
recommendations that would best serve the Commonwealth. 

DPS is dedicated to providing the CNMI with the highest quality public safety services in order 
to enhance community safety, protect life. and reduce crime and the fear of crime. Its mission is 
"to join with our community in bringing a high quality of living and safety into the CNMI. We 



do this by providing responsive, cost effective, and innovative public services." DPS 
accomplishes the mission, but as with most organizations, there is always more efficiency to be 
gained when the organization is assessed. 

During this time while the MA1 report is being assessed I ask that DPS continue to follow the 
Personnel Service System Rules and Regulations along with the Civil Service Act. Although 
positions will be reviewed and personnel assessed at this time DPS should continue to: 

(1) Comply with the PSSRR and Civil Service Act concerning salarylmerit increases and 
promotions1; 

(2) Comply with the PSSRR and Civil Service Act concerning the competitive selection 
process; 

(3) Comply with the Civil Service Act requiring DPS strict adherence to the following 
merit principIes: 

Equal opportunity for all regardless of age, race, sex, religion, political 
affiliation or place of origin; 
Impartial selection of the ablest person for government service by means of 
competitive tests which are fair, objective, and practical; 
Just opportunity for competent employees to be promoted within the civil 
service; 
Reasonable job security for the competent employee; 
Systematic classification of all posts through adequate job evaluation; 
Fair and reasonable grievance procedures for all employees pertinent to 
condition of employment; and 
Proper employer-employee relations to achieve a well-trained, productive and 
happy work force. 

1 CMC $8102. 

The administration is taking the recommendations of the MA1 report very seriousiy and therefore 
I thank you in advance for your continued adherence to the PSSRR and Civil Service Act, while 
you await communication from my office concerning the MA1 report. 

@5- BEN1 ,NO R. FITIAL 

Please be aware that since 1999 NMlAC 910-20.2-1101 stating "all provisions in this subchapter that require 
increases in employees' salaries due to permanent or temporary promotions, acting or detail assignments, 
reallocation or reclassification of positions, and step increases based on attendance at workshops or other training 
programs, will be suspended" has been implemented. The suspension of pay increases for civil service employees 
has not expired. 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030926 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : Director, Dept. Public Health & Environmenml SeTvices 

FROM : Governor 

SUBJECT: Executive Order No. 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 106, effective immediately, the Department of Public Health 
and Environmental Services is redesignated the Department of Public Health. 

The procedure for transfemng authority, funds, records, property and personnel, should 
this be required, arqset forth in Part V of the Executive Order, Section 503,504 and 505. 
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DIRECTIVE 

TO : Director, Dept. Public Health & Environmental Services 

FROM : Governor 

SUBJECT: Executive Order No. 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 205, effective immediately, the Health Planning and 
Development Agency and the Health Coordination Council are allocated to the Department 
of Public Health for purposes of administration and coordination. 

The procedure for transferring authority, funds, records, property and personnel, should 
this be required, %set forth in Part V of the Executive Order, Section 503,504 and 505. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
D,. $4 HAY 199% 
NO. 038 

TO : DIRECTOR OF PERSONNEL 
OFFICE OF PERSONNEL MANAGEMENT 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2 

To complete implementation of Executive Order 94-2, with respect to the 
transfer of functions and personnel from the Office of Personnel Management, 
you are requested to transfer the following persons from the Administrative 
Sewices Division (staff housing office) to the Department of Public Works. 

An inventory of all govemment-owned property will be made prior to the actual 
.move from your office to the Department of Public Works. One copy of .this 
inventory will be maintained by your office, and one copy shall be presented to 
the Secretary, Department of Public Works. 

In addition to property, the following persons are to be permanently tranferred to 
the Department of Public Works: 

Herman A. Tones 
Estanislao Fujihira 
Vitaliano K. Moses 
lgnacio Santos 

Please make certain that the transfer of authority, funds, records, and property, 
in accordance with Part V of the Executive Order, Sections 503, 504, and 505, 
are completed by close of business, May 26, 1994. 

cc: Chairman, Civil Service Commission 
Members, Civil Service Commission 
Secretary, Department of Public Fbrks 
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DIRECTIVE 

TO : Acting Chairman, Alcoholic Beverage Control Board 

FROM : Governor 

SUBJECT: Executive Order No. 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 209, effective immediately, the authority of the Governor 
under 4 CMC, Section 5525 to issue temporary licenses for the sale of alcohlic beverages 
by nonprofit organizations is transferred to the Secretary of Commerce 

The procedure for transferring authority, funds, records, property and personnel, should 
in Part V of the Executive Order, Section 503,504 and 505. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : Chairman, Statistical Advisory Council 

FROM : Governor 

SUBJECT Executive Order No. 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 302(d), effective immediately, the Statistical Advisory Council 
is abolished and its records, property, facilities, equipment, and supplies are to be 
transferred to the Department of Commerce. 

The Secretary of Commerce shall solicit from all activities of the Commonwealth 
Government, including those of the Legislative and Judicial branches, and from the private 
sector as appropriate, their needs for government statistics and shall consider such needs 
when determining what statistics to collect, compile, and report. 

The procedure for transferring authority, funds, records, property and personnel, should 
thi$ be required, -set forth in Part V of the Executive Order, Section 503,504 and 505. 

cc: Department of Commerce 
Department of Finance 
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DIRECTIVE 

TO Chairman, Commonwealth Libmy Council 

FROM : Governor 

SUBJECT: Executive Order No. 94.2 

This is to infonn you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 308(e), effective immediately, the Commonwealth Library 
Council is allocated to the Department of Cornunity and Cultural Affairs for purposes of 
administration and coordination. 

The procedure for -transferring authority, funds, records, property and personnel, should 
thjs be required, are set forth in Part V of the Executive Order, Section 503,504 and 505- 

cc: Department of Community and Cultural Affairs 
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COMMONWEALTH OF 1 NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DATE: 2 3 MAY 1994 
No. oL/Z 

TO : Executive Director, Commonwealth Ports Authority 

FROM : Governor 

SUBJ. : Executive Order 94-2 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1, of 1994, Section 304 (a), effective immediately, the Commonwealth Ports Authority is 
allocated to the Department of Public Works for purposes of administration and coordination. 

Please refer to Section 507 for information regarding administration and coordination with the 
Department of Public Works. This pertinent part reads as follows: "When an agency is allocated 
by this plan to another agency for purposes of administration and coordination, the allocated 
agency shall not be integrated into the other agency. ... However, there shall be regular 
communication between the two agencies, such that the officials and personnel of the allocated 
agency are aware of the policies and actions of the other agency." 

I you have any q estions regarding any aspect of this plan please contact my office. k.0. j&!o 

cc: Commonwealth Ports Authority Board Memkrs 
Secretary of Public Works 
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COMMONWEALTH OF TI YORTHERN MARIANA ISLANDS OFFICE OF TEIE GOVERNOR 
Capitol HiU 

Saipan, MP 96950 

DIRECTIVE 

TO : Chairperson, Alcoholic Beverage Control Board 

FROM : Governor 

SUBJ. : Executive Order 94-2; Section 302 (c) 

This is to inform you that, in accordance with Executive Order 94-2, Reorganization Plan No. 1, 
effective immediately, the Alcoholic Beverage Control Board is abolished and its functions 
transferred to the Secretary of Commerce. 

The procedure for transferring authority, funds. records. property and personnel, should this be 
required, are set forth in Part V of the Executive Order, Sections 503,504 and 505. 

If you have any questions regarding the reorganization plan please contact my office. 

cc: Alcoholic Beverage Control Board Members 
Secretary of Commerce 
Secretary of Finance 
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COMMONWEAtTH OF THE NORTHERN M A R ~ A  ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : DIRECTOR OF PERSONNEL 
OFFICE OF PERSONNEL MANAGEMENT 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 21 4(f) 

To complete implementation of Section 21 4(f) of Executive Order 94-2, with 
respect to the transfer of functions and personnel from the Office of Personnel 
Management, you are requested to transfer the following persons from the 
Training Division to the Northern Marianas College. An inventory of all 
government-owned property will be made prior to the actual move from your 
office to NMC. One copy of this inventory will be maintained by your office, and 
one copy shall be presented to the President of the Northern Marianas COllege. 

In addition to property, the following persons are to be permanently transferred 
to the Northern Marianas College: 

Rhoda Smith 
Kathy Wise George 
Deborah Camacho 

Please make certain that the transfer of authority, funds, records, and property in 
accordance with Part V of the Executive Order, Sections 503,504, and 505, are 
completed by close of business, May 25, 1994 

cc: Chairman, Civil Service Commission 
Members, Civil Service Commission 
President, Northern Marianas College 

HAY 2 4 19% 

-4-4 &.-J 
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COMMONWEALTA OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol Ai 

DIRECTIVE 

TO : Executive Director, Marianas Public Land Corporation 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 306(a) 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 306 (a), effectively immediately, pursuant to Section 4(f) of Article XI of 
the Constitution, the Marianas Public Land Corporation is dissolved and its functions transferred 
to the Division of Public Lands in the Department of Lands and Natural Resources, which shall 
have at its head a Director of Public Lands. 

Other sections that may be of related interest are 105, and 306(b). 

The procedures for transfemng authority, funds, records, property, and personnel, should this be 
required, are set forth in Part V of the Executive Order, Sections 503,504 and 505. 

If you have any questions regarding any aspect of the transfer please contact my office. 

cc: MPLC Board Members 
Secretary of Lands and Natural Resources 
Director of Land Registration 
Director of Public Lands 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, M P  96950 

DIRECTIVE 

TO : Director, Department of Community and Cultural Affairs 

FROM : Governor 

SUBJECR Executive Order No. 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, Reorganization 
Plan No. 1 of 1994, Section 308(a), there is established, within the Department of 
Community and Cultural Affairs a Division of Sports and Recreation, headed by a Director 
of Sports and Administration. 

The Division shall develop and administer programs relating to team and individual sports, 
recreational activities, and physical fitness for youth and adults, including senior citizens 
and persons with mental or physical disabilities. 
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COMMONWEALTH OF THE NORTHERN M ARIANA ISLANDS D ~ C E  OF THE GOVERNOR 
Capitol Hill 

DIRECTIVE 
DATE. 2 3 MAY I994 
No. G Y P  

TO : Special Assistant for Women's Affairs 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 204 (a), (2) 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 204 (a), (2), effective immediately, the office of Women's Affairs is 
transferred to the Department of Community and Cultural Affairs. Other applicable provisions 
that should be consulted are Section 204 (b). (c). 

The procedure for transferring authority, funds, records, property and personnel, should this be 
required, are set forth in Part V of the Executive Order, Section 503,504 and 505. 

FROILA C. NOR10 

cc: Director of Community & Cultural Affairs 
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C O ~ O N W E A L T H  OF TF YORTHERN MARIANA ISLANDS *JFFICE OF TEIE GOVERNOR 
Capitol EIill 

Saipan, MP 96950 

DIRECTIVE 

TO : Director of Commerce and Labor 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 208 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 208, effective immediately, all functions of the Governor 
relating to weights and measures pursuant to Chapter 4 of 4 CMC, Division 5, are transferred to 
the Secretary of Commerce. Please contact my Secretary for all documents related to weights 
and measures. 
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~OMMONWEALTH OFT NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol &iu 

Saipan, MP 96950 

DIRECTIVE 

TO : Personnel Officer 

FROM : Governor 

SUBJ. : Executive Order 94-2; Section 307 (c) 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No, 1 of 1994, Section 307 (c), effective immediately, any function of the Personnel Office 
relating to administration of group health or life insurance programs for govemment off1ciak or 
employees is transferred to the Department of Finance. The Public Auditor has commenced an 
audit of the health insurance program and will report the results of such audit to the legislature 
and the public when it is completed. 

?he procedure for transferring authority, funds, records, property and personnel. should this be 
required, are set forth in Part V of the Executive Order, Section 503,504 -and 505. 

this transfer please contact my office. 

cc: Secretary of Finance 
Administrator, Retirement Fund 
Public Auditor 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030941 



COMM<3NWEALTH OFTHE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol Hill 

DATE: 2 3 MAY I994 
No. c . r /  

TO : Administrator, Energy Office 

FROM : Governor 

SUBJ. : Executive Order 94-2, Section 2 12 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 212, effective immediately, the Energy Office is transferred to the 
Department of Public Works. 

The procedure for transfemng authority, funds, records, property and personnel, should this be 
required, are sect forth in Part V of the Executive Order, Section 503,504 and 505. 

If you have any questions regarding implementation of this transfer please contact my office. 

ki!p FRO 

cc: Director of Public Works 
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COMMONWEALTH OF THF 3RTHER.N MARIANA ISLANDS 'WICE OF THE GClYERNOR 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : Chairman, State Job Training Coordination Cound 
JTPA 
Director, Department of Commerce and Labor 

FROM : Governor 

SUB J. : Executive Order 94-2 

This is to inform you that in accordance with Executive Order No. 94-2, 
Reorganization Plan No. 1 of 1994, Section 301(b)(4), effective 
immediately, the State Job Training Coordination CounciVPrivate Industry 
Council and the JTPA office are hereby allocated to the Department of 
Labor, Immigration and Customs for purposes of administration and 
coordination. 

Section 507 of the Executive Order defines the relationship that will 
the Council, JTPA, and the Department. 
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C~MMONWEALTH OF T \!NORTHERN MARIANA ISLANDS OFFICE OF TFIE GOVERNOR 
Capitol Bill 

Saioaa, MP 96950 

DIRECTIVE 

TO : Board of Health and Environmental Quality 

FROM : Governor 

SUBJ. : Executive Order 94-2 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 305 (a). effective immediately, the Board of Health and Environmental 
Quality is abolished and its functions transferred to the Secretary of Public Health, 

The procedure for transferring authority, funds. records, property and personnel. should this be 
'red, are set forth'in Part V of the Executive Order, Section 503.504 and 505. 

cc: Board of Health and Environmental Quality Members 
Secretary of Public Health 
Public Health Administrator 
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COMMONWEALTH OF T NORTHERN MARIANA ISLANDS OFFICE OIE: THE WNERNOR 
Capitol Hill 

S a i m  MP 96950 - .  

DIRECTIVE 

TO : Director of Natural Resources 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 105 

This is to inform you that, in accordance with Executive Order No. 962, Reorganization Plan 
No, 1 of 1994, Section 105, effective immediately, the Department of Natural Resources is re- 
designated the Department of Lands and Natural Resources. Please review the plan to determine 
what other changes affect your department. Some provisions may be implemented in full and 
others may k d e f e m d  under the authority of Section 5 11 of Executive Order 94-2. If you have 
any questions regarding any aspect of implementation, please contact my office- 

The procedure for transferring authority, funds, records, property and personnel, should this be 
required, are set forth in Part V of the Executive Order, Section 503,504 and 505. 
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COMMONWEALTH OF Ti? iORTHERN MARIANA ISLANDS SFFICE OF TEE M ~ R N O R  

DIRECTIVE 
DATE: 7 3 MAY 1996 
No. 0 S-s 

TO : Chairperson, Board of Education 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 403 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 403, effective immediately, for purposes of administration and 
coordination, the State Education Advisory Council, the State Interagency Coordinating Council, 
and the Special Education State Advisory Panel are allocated to the Board of Education, which 
may assign any of them to the Public School System for such purposes. 

Please consult with Section 507 of Executive Order 94-2 to ascertain the parameters of what is 
intended by this allocation for administration and coordination purposes. 

If you have any further questions regarding implementation of this plan, please contact my 

CC: State  dubt ti on Advisory Council Members 
State Interagency Coordinating Council Members 
Special Education Advisory Panel Members 
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COMMONWEALTA OF Tl' YORTHERN MARIANA ISLANDS 

DIRECTIVE 

OFFICE OF THE GOVERNOR 
Capitol HjII 

Saipan, MP %950 

TO : Special Assistant for Planning and Budgeting 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 101 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994. Section 101, effective immediately. the Special Assistant for Planning and 
Budgeting is redesignated the Special Assistant for Management & Budget and shall head the 
Office of Management & Budget. The additional duties and responsib'rlities of the Special 
Assistant for Management and Budget are stated in Section 202 (d), as follows: 

T h e  Special Assistant for Management and Budget shall, in addition to any other duties 
be responsible for improving and coordinating the management of the Commonwealth 
Government. In this regard, the Special Assistant shall ensure discipline in government 
programs and activities for consistency with the Governor's policies and budget, improve 
government efficiency by reducing duplication and overlaps between and among 
agencies, and assist department and activity heads in internal organization and 
management to achieve maximum effectiveness at minimum cost to the taxpayers." 

Other duties are stated in Section 306 (e). 

The procedure for transferring authority. funds, records, property and personuel, should this be 
required, are set forth in Part V of the Executive Order, Section 503.504 and 505. 

If y u have any further questions regarding implementation of this plan please contact my office. h1o- jfhm 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DA'IE: 2 4 MAY l!M 
NO. 067 

TO : DIRECTOR OF PERSONNEL 
OFFICE OF PERSONNEL MANAGEMENT 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 307(~ )  

To complete implementation of Section 307(c) of Executive Order 94-5 with respect to the 
transfer of frrnctions and personnel fiom the Oflice of Personnel Management, you are 
requested to transfer the following persons from the Group Health and Life Insurance 
programs to the Departmetlt of Finance. An inventory of all g o v ~ t ~ w n e d  property 
will be araQt prior to the actual move from your office to the Department of Fin;iM.R. One 
copy of this inventory will be maintained by your office, and one copy shall be presented to 
the Wtary ,  Department of Fmance. 

In addition to pmperty, the following persons are to be permanently transferred to the 
Department of Finance: 

Dolores S. Moore 
Margarita T. Palacios 
Raymond S. Ada 
Joseph L Benavente 
Geraldine S. Tertgeyo 
JamesT. Carnacho 

Please make certain that the transfer of authority, funds, records, and property in 
accordanct with Part V of the Executive Order, Sections 503,504, and 505, are completed 
by close of business, May 27,1994 

cc: Chairman, Civil Service Commission 
Members, Civil Senrice Commission 
Secretary, Department of Finance 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : HISTORIC PRESERVATION OFFICER 
DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 401 (9 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediately, the functions of the Governor 
regarding historic preservation appeals pursuant to 2 CMC Section 4831 (c) are 
transferred to the Development Appeals Board. Decisions of the Development 
Review Board relating to historic-preservation, shall, in lieu of the procedure set 
forth in such section, be subject to judicial review as provided in Section 401 (h) 
of Executive Order 94-2. 

cc: Secretary, Department of Community and Cultural Affairs 
Members, Development Appeals Board 
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COMMONWEALTH OF THE NORTHERN MANANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : SECRETARY 
DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 308(g) 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediately, the Commonwealth Hall of 
Fame is abolished and its records, property, facilities, equipment, and supplies 
transferred to the Department of Community and Cultural Affairs. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DATE: 2 4 MAY W 
NO. d 60 

TO : SECRETARY 
DEPARTMENT OF FINANCE 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 405 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediately, the Task Force on Income 
and Sales Taxation and Business Tax Incentives is abolished and its records, 
property, facilities, equipment, and supplies are transferred to the Department of 
Finance. 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030951 



COMMONWEALTH OF THE NORTHEiRN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : SECRETARY 
DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS 

FROM GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 308(b) 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediatley, the Northern Marianas 
Amateur Sports Association is allocated to the Division of Sports and 
Recreation of the Department of Community and Cultural Affairs for purposes of 
administration and coordination. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 - 

DIRECTIVE 
DATE: 2 5 MAY W 
NO. 062 

TO : BENNET T. SEMAN, MANAGING DIRECTOR 
MARIANAS VISITORS BUREAU 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 302(b) 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediately, the Marianas Visitors Bureau 
is transferred to the Department of Commerce. The Board of Directors of the 
Marianas Visitors Bureau is abolished and its functions are hereby transferred 
to the Secretary of Commerce. 

As for now, the Marianas Visitors Bureau will continue to occupy its present 
location. 

Furthermore, the procedure for transferring authority, funds, records, property 
and personnel, should this be required, are set forth in Part V of the Executive 
Order, Sections 503, 504, and 505. 

cc: Chairman, MVB Board of Directors (distribute to all Members) 
Secretary, Department of Commerce 
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COMMONWEALTH OF THE NORTHERN MANANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 

TO : BOARD ADMINISTRATOR 
BOARD OF PROFESSIONAL LICENSING 

FROM : GOVERNOR 

SUBJECT: EXECUTIVE ORDER 94-2, SECTION 304(c) 

This is to inform you that in accordance with Executive Order 94-2, 
Reorganization Plan No. 1, effective immediately, the Board of Professional 
Licensing is abolished and its functions transferred to a Division of Professional 
Licensing in the Department of Public Works, which shall have at its head a 
Director of Professional Licensing. 

The procedure for transferring authority, funds, records, property and personnel, 
should this be required, are set forth in Part V of the Executive Order, Sections 
503,504, and 505. 

cc: Secretary, Department of Public Works 
Director of Professional Licensing, Department of Public Works 
Chairperson, Board of Professional Licensing 
Members, Board of Professional Licensing 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DATEPI 1 JUU NYt 
No. 0 6 4  

TO : Secretary of Commerce 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 301(b) (1) 

This is to inform you that, in accordance with Executive Order 94-2, Section 301 (b), (I), 
Reorganization Plan No. 1, effective immediately, the Division of Labor and the Division of 
Employment Services are transferred from the Department of Commerce to the Department of 
Labor, Immigration, and Customs. The Secretary of Labor, Immigration, and Customs shall 
strengthen the Division of Employment Services to increase its ability to encourage and locate 
private sector employment for Commonwealth residents. The Secretary shall coordinate the 
functions of the two office such that the availability of resident workers known to the Division of 
Employment Services is considered by the Division of Labor before nonresident worker 
certificates are issued. 

Mr. Gonzalo Santos is appointed the new Director of the Division of Labor and Employment 
Services, effective immediately. Please familiarize yourselves with the relevant provisions of 
Executive Order 94-2, and begin implementation as soon as is possible. 

The p d u r e  for transferring authority, funds, records, property and personnel, should this be 
V of the Executive Order, Sections 503,504 and 505. 

cc: Secretary of Labor, Immigration & Customs 
Mr. Gonzalo Santos 
Chief, Division of Labor 
Chief, Division of Employment Services 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol Hi 

Saipan, MP 96950 

DIRECTIVE 
DATE: 1 1 JUM fl94 
No. 0 6 5  

TO : Secretary of Commerce 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 301(a) 

Thii is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 301 (a), effectively immediately, there is hereby established a 
Department of Labor, Immigration, and Customs, which shall have at its head a Secretary of 
Labor, Immigration, and Customs. Other Sections of Executive Order 94-2 which have 
relevance and are also effective include Section 301 (b) (I), (2), (3). (4), (5), and (d). 

Section 301(c), dealing with Immigration, is deferred until further notice. 

The procedures for transferring authority, funds, records, property, and personnel, should this be 
required, are set forth in Part V of the Executive Order, Sections 503,504 and 505. 

regarding any aspect of this Directive, please contact my office. 

cc: Secretary, Department of Labor, Immigration, and Customs 
Secretary of Finance 
Chief, Division of Customs 
Chief, Division of Labor 
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COMMONWEALTH OFTEE NORTHERN MARIANA ISLANDS OFFICE OF TEE GOVERNOR 
Capitol Hill 

DIRECTIVE 

TO : Chief of Customs 

FROM : Governor 

SUBJ. : Executive Order No. 94-2, Section 301(d) 

This is to inform you that, in accordance with Executive Order No. 94-2, Reorganization Plan 
No. 1 of 1994, Section 301 (d), effectively immediately, the Customs Division is transferred to 
.the Department of Labor, Immigration and Customs as a division of that department, and shall 
have at its head a Director of Customs. 

The procedures for transferring authority, funds, records, property, and personnel, should this be 
required, are set forth in Part V of the Executive Order, Sections 503,504 and 505. 

If you have any questions regarding any aspect of this Directive, please contact my office. 

(iJ,,$!+ 
FROIL C. NOR10 

cc: Secretary, Department of Labor, Immigration, and Customs 
Secretary, Department of Commerce 
Secretary of Finance 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS ?ICE OF THE GOVERNOR 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DATE: 2 JUM a 

1 0 :  067 

TO : Taxicab Bureau 
Director of Finance 
Acting Secretary, Department of Commerce 

FROM : Governor 

SUB J. : Executive Order 94-2; Taxicab Bureau 

This is to inform you that in accordance with Executive Order No. 94-2, 
Reorganization Plan No. 1 of 1994, Section 302(a), effective immediately, 
the Taxicab Bureau is abolished and its functions transferred from the 
Department of Finance to the Department of Commerce. 

The procedures for transferring authority, funds, records, property, and 
personnel, should this be required, are set forth in Part V of the Executive 
Order, Sections 503,504, and 505. 

This transfer shall not affect the employment or duties of any employees 

COMMONWEALTH REGISTER VOLUME 32 NUMBER 10 OCTOBER 22,2010 PAGE 030958 



COMMONWEALTH OF NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
Capitol H i  

Saipan, MP 96950 

DIRECTIVE 
DATE: 2 0 JUN 
No. 06 8 

TO : All Department and Activity Heads 

FROM : Acting Governor 

SUBJ. : Executive Order 94-2 - Re-organization 

I hereby employ the discretion vested in me by Section 5 11 of Executive Order 94-2, and defer 
until a date to be established, the implementation of those sections of Executive Order 94-2 that 
have not yet been activated by executive directive. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS Office of the Governor 
Capitol Hill 

Saipan, MP 96950 

DIRECTIVE 
DATE: 2 2 JUM 1996 
NO.: 067 

TO : DIRECTOROF PERSONNEL 
OFFICE OF PERSONNEL MANAGEMENT 

FROM : GOVERNOR 

SUBJECT : CLARIFICATION OF DIRECTIVE No. 044 

To complete implementation of Section 214(f) of Executive Order 94-2, you are 
requested to transfer the of functions of, and four (4) full time employment positions 
(FIE'S) from the Training Division at the Office of Personnel Management to the 
Northern Marianas College. An inventory of all government owned property and 
training materials from the Training Divison will be made prior to the actual move 
from your office to NMC. One copy of this inventory will be maintained by your 
office, and one copy will be presented to the President of the Northern Marianas 
College. 

Please make certain that the transfer of authority, funds, records, property and 
training materials are in accordance with Part V of the Executive Order, Sections 
503, 504, and 505. 

cc: Chairman, Civil Service Commission 
Members, Civil Service Commission 
President, Northern Marianas College 
Special Assistant For Administration 

J U N  2 3 1994 
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COAIMONM-EALTH OF THE NORTHERN MARIANA ISLANDS 

JESUS C. aOWA 
Lt. Govenxx 

CQpitc 
Soipon. MP 91 

Telephone: (670) 322-543 

2 4 JVH 1994 h x :  (670) 322-: 

The Honorable Diego T. Benavente 
Speaker of the H o s e  9f Rcpre.scntatives 
Ninth Northe- Muianas 
Commonwedth L.egis1atc1-e 

Saipan. MP 96950 

The Honotable Juan S. Demapan 
Senate President 
Ninth Northern Marimas 
Commonwealth Leg isla ture 

Saipan, MP 96950 

Dear Mr. Speaker and Mr. President. 

I am transmitting with this letter Exccutiw Order 94-2. the Sccand Re-organization Flan 
of 1994. 

AS you know, th,: S u p i o r  Caun just rcccndy iulcd on Exccutivt: OrJer 93-2. The 
Coun found hat he so called autonomous agencies wrc. inded. pan of the Eszcutive 
Branch and so subject to re-organiz~tion. Newnhelcss. the Coun voided the order 
b u s e  of a technical defect in its p;rs.wg. 

This Order restates E.O. 94-2. There are a few minor changes. The Attorney G~r.neral's 
office will not be r:nsmed the kpartmcnt of Jus:~L'L': they prefer their prexnt title. The 
Director of Public Safety will hc Commissioner ol' Public Safety. not the Secretary. 
,More powers have been given to thc Olliict: of Personrci Management. the Emergency 
Management Oliice has k c n  movcd into thc Govcmor's Office. md the provision 
W i n g  wiA Marianas Visitors' Bureau has kcn  rc-written. And. in the single most 
imponant change* Customs has hrn movcd hack under the Dcpanment of Finance. 
Almost dl of the rest of this order. though. is idcniicsl to E.O. 94-2 

Then could well he tremendous mnlusion md dilliculiy if the m-orgmiration plm is 
! k t  EVUSXI and thcn carried uui for a sccond timc. Thcrchrc. I rssp~c~~ully requcs! 
that thd kgislatun: rnovc fi)rw~rtl as rluickly.x possihlc in acting on this Order. 

Sinccrcly. 

FROIL.\F C. T E Y O ~  I( 
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EXECUTIVE ORDER NO. 94-3 

SUBJECT: Re-organization Plan No. 2 of 1994 

AUTHORITY: Constitution, Article III, Section i5 

WHEREAS, Section 15 of Article Ill of the Constitution requires that Executive 

Branch offi- agencies, and instrumentalitics of the Commonwealth Government be 

allocated among and withh not more than fifteen principal departments, grouped as far as 
practicable according to major purposes; and 

WHE&AS, pursuant.t.0 such section* ~gulatory. quasi-judicial, and temporary 
agencies may be so allocated, but need not be; and 

WHEREAS, the Governor may makt changes in the allocation of offices, 
agencies, and instrumentalities, and in their f m o n s  and duties, as necessary for efficient 
ahinistation; and 

WHEREAS, such changes may affect existing law: and 

WHEREAS, the existence of a multitude of offices, agencies, arid 
instrumentalities outside of the principal depanments has resulted in duplication of 

functions. overlaps of rcsponsibiiity, lack of coordination, and other foms of inefficient 
adminiaPation;and, 

WHEREAS, the power of the Governor to reorganize the Executive Branch. has 

been affLtmcd and upheld by the Superior Court of the Common~uealth of the Northern 

Matiana Islands in its Decision and J u d v t  dated June 23, 1994, in the case of Marianas 

Visitcr's Bur-. 2t al. v. CNMI; 

NOW, THEREFORE. to comply with the mandate of the Constitution and to 
promote efficient administration. it is hereby 

ORDERED: 

That the following provisions shall constitute Re-orpnization Plan No. 2 of 1994: 
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Executive Order 94- 
Page 2 

PART 1. RE-DESIGNATIONS. 

Section 101. Special Assistant for Management and Budget. The 

Special Assi-- for Planning and Budgeting is redesignated the Special Assistant for 
Management and Budget and shall head the of Management and Budget 

Section 102. Special Assistant for Public Liaison. The Special .*.ssisrar.t 
for Political Affairs is redesignated the Special Assistant to the Governor for Public 

Liaison and shall head the Office of: Public Liaison. 

Section 103. Department o f  Commerce. The Depamrent of Cormnerce and 
Labor is redesignated the Department of Commerct. 

Section 104. Department of Lands and Natural Resources. The 
Department of Naturai Resources is redesignarcd the Department of Lands and Natural 

Resocrces. 

Section 105. Department of Public Health. The Depanment of Public 

Health and Environmntd Sewices is rc-designated the Department of Public Health. 

Section 106. Changes in Departmental Components and Ti ties. 

(a) Department Secretaries. Each department director. except the 

Auomcy G n n d  Jnd thc Director of Public Safety, is redesignated a .Ft:cTetary. 

The Director of Public Safety is rc-designated the Commissioner of Public Safety. 

(b) Division Directors. Except as otherwise provided in this plan. the 
major compo~en's of a deparurtent shall be known as divisions. Each chief of 2 

ma-ior component of a department is redesipated a director. For example. thc 

Chief of Labor is redesignated Director of Labr. If the head of a divi~ion has ;1 

title o k  thm chief. that title may be retainedat the discretion of the head of h e  

depammt. acjustexl as necessary to nfiect any re-aIlocation of dunes or functions 
made by this plao. 

(c)  Office Chiefs. Except as otherwise provided in this plan. minor 

coniporrIt< ot 1 d~paRjnent. whether or not within a division. shall be known 3s 
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Executive Order 94-3 
Page 3 

offices. Each office head is redesignated a chief. 

(d) Renaming by Department Heads. With the approval of the 

Gwemor, the head of a department may vary the designation of any component o 

such dcpanment or the titk of the bead of any such component h m  the 

designations and tides provided in subssons (a) through (c) of this section. 

PART 2. OFFICE OF THE GOVE.RNOR. 

Transfers, abolishrnents, mxtions, and changes in functions and duties, not 
atherwise provided for, relating to the Office of the Govemor are hereby effected as set 

forth in this p a t  

Sedion 201. Passports and Certificates of Identity. The functions of the 
-4uomey GcneraI ard the Imznigration and NimtrPlization W~ccr (iicluding those as Chief 
of Immiption) relating to Certificates 'of Idcneity or United S taw passparts an transfern 

t~ the Governor and delegated to the Special Asdnant for Administration. The Special 
Assistant for Administration may dsignate any qualified ofices or employee of the 
Commonwealth Government to saw as an examining officer pursuant to 3 CMC @I 126. 

Section 202. Planning and Management Functions. 

(a) I k r e  is M y  established a Planning Office in the Office of the 

Goranor. which shall ahwe at its head a Special Assistant for Planning. who SLWI 
be appointed by and serve at the pleasure of the Govemor. 

(b) The phnning functions of the Special Assistant for Maiiagement al~d 

Budget, other than those relating to land use planning. are transferred to the Special 
Assisant for Planning. 

(c) The functions of the Special Assistant for Management and Budset 

'relating to land srse planning are transfen-ed to the Secretary of Lands and Natural 
Resources. 

(d) The Special Assistant for Management and Budget shall. in addition to 
any other duties. be respor~slble for improving acd coordinating the management of 
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Executive Order 94-3 
Pase 4 

the Comrr#lnv~edth Govenunent. In this regard, the Special Assistant shall ensure 

disciplinein government programs and activities for consistency with the 

Govexnor's policies and budget, i m p m  govemmnt efficiency by reducing 

dupliclton and werlaps benu- and among agencies, and assist depmen t  and 

aaivity beads in internal organization and management to achieve maximum 

effd-s at minimum cost to the taxpayers. 

Section 203. Special Assistant for Youth. 

(a) There is established the Office of Youth Affairs, which shall have at 
its head aSpecial Assistant for Youth, who shall be appointed by and serve at tile 
pl=m of Ihc Governor. 

@) Tk Special Assistant for Youth shall coordinate ail Commonwealth 
Govunmcnt programs and activities for youth. The Special Assistant may also 

cmduct programs and activities for youth that ax mt being mducted by other 

agezlciesaad, ir. p.rticular, may develop and implement innovative programs and 

activities for youth. 

(c) As used in this section. &term "program and activities for youth" 
means programs and activities with substantial participation by, or designed for the 

benefit of, non-delinquent and noncriminal individuals under the age of twenty- 

thra - except primarily amdemic programs of the Public School System or the 

Nortban Marianas College, and exapt primarily medical programs of the 
Department of l ublic Heaith. 

Section 204. Constitutional Officers. 

(a) The followin_e officers and their respective offices are :mnsfemd to the 

DepiW.mmt of Community and Cultural Affairs: 

(1) Executive Assistant for Carolinian Affairs: 

(2) Spe:ial Assistant for Women's Affairs: and 

(3) Re~ident Executive for Indigenous Affairs. 
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Executive Order 94-3 
Page 5 

(b) Except as provided in subseaion (c) of this section, the Secretary of 
Community and Cultural Affairs shall coordinate the activities of the officers and 

offices transferred pursuant to this section to m k e  or eliminate conflict and 

overlaps and to promote productivity and efficiency. 

(c) Notwithstanding the provisions of subsection (b) of this section, all 
rights. powen. and rrsponsibilities of the officers nmn~fencd pursuant to this 
section shall be preserved as set foith in the Cmshtution and shall not be derogated 
by he Secretary of Community and Cultural Affairs. Fw example, pursuatit to the 

Constitution, the Executive Assistant for Carolinian Affairs, without the permission 

of the Secretary* may require information in writing (even &om the Secretary). 

conduct investigations, =port findings, and make recommendations to the 

Governor. 

Section 205. Health Planning and Coordination. The Iiealth Planning 
and Development Agency and the Health Coordination Council are al'located to the 
D e p m n t  of Public Health for purposes of administration and coordination. 

Section 206. Coastal Resources Management. 

(a) The Coastal Resources Management Office is transfend to the 
Department of hnds  and Natural Resources. 

(b) The Coastal Advisory Council is abo1ishe.d and its functions transferred 

to the Development Advisory Council established by Section 402 of'this plm. 

Section 107. Corporate Charters. All functions of the Governor rclating to 

corporate charm pursuant to Chapter 1 of 4 CMC. Division 4. are delesated to the 

Attorney General. 

Section 208. Weighls and Measures. All functions of the Governor re!at!ng 

to weights and measures pursuant to Chapter 4 of 4 CMC. Division 5. are transferred to the 

Secretary of Commerce. 

Section 209. Temporary Alcoholic Beverage Licenses. The authority of  
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Executive Order 94-Z 
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the Govemor mder 4 M C  $5525 to issue temporary Licenses for the sale of akoholic 
bevw-ges by nonprofit organizations is transferred to the S&ruary of Co-. 

Section 310. Public Liaison. The Specid Assistant for Public Liaison shall 
coordinate the government's participation in community events and celebrations and 
pmvide wtmch to various organizations, association, and other groups. 

Section 311. Scholarships. 

(a) All f t~ncuons of the Nonhem Marianas College Board of Regents 

relating to itudent scholarships, except those donated, bequeathal or granted to tbc 
College by pzlrtic s outside the Cornmonwealtfl Government, are msferred to the 

mi of the Governor. 

(b) There is hereby enablished in the Office of the Govercor a Schohhip 

Advisory Board consisting of nine m a n k  who sball be appointed by and serve at 

the pleasure of the Govanor. At least two of the mtmbas shall be from Tmian. 
and at least two from Rota. Not more than five of the board mcmkrs shall be 

associated uith a single political party. The Board shall rcview applications for 
scholarships and make recommendariRls to the Governor with respect thereto. The 

Board shrll a h  recommend objective standards for the award of scholarshipr The 
provisions of PcMic Law No. 8-41 shall not apply to the Board. 

(c) AS used in this section, the term "scholanhips* hcludcs studat pn ts .  

student loars ad other programs of student financial assistance. 

Section 211. Energy Office. The Energy Office is *mnsfcrred to the 
Deparunen t of Public Wcrks. 

Section 213. Board of Parole. 

(2) f i e  Bo;ud of Parole is allocated to the Office of the Special Assistant 

for Administration for purposes of administration and coordinatior~. After the 

effective date of his section, appointments to the Board shall be made by the 

Governor with the advice and consent of the Senate. 
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Page 7 

(b) Subsection (a) of 6 CMC,U205, relative to probation, is repealed and 

succeeding subsections =designated accuraingly. 

(c) Section 42fJ7 of I$- CMC is revWto read as follows: 

"M202. Board of Parole: Staff. 

Tf;e Special Assistant for Administration shall provide staff supporr 
to the B o d ,  including a hbation Officer who shall have the power of 
arrest of persons under the jurisdiction of the Board." 

(d) Any existing staff of the Board of Parole is transferred to .the Office 0,' 

the Special Assistant for Ad- . . 
tion. 

Section 214. Personnel Management. 

(a) There is h e ~ b y  established an Office of Perso~e1 Management. which 
shall have at its head a Director of Personnel, who shall be appointed by the 
Governor with the zidvice Hnd consent of the Senate and who shall have the rank of 
a special assistant to the Governor. 

(Dj The Personnei Office is abolished and. except as otherwise provided in 

this section or in Scction 307. its functions transferred to the Office of Personnel 
Management 

(c) Boards and commissions (including the Civil Service Commission for 

its own employees). the Marianas Public Land Tmf the Board of EducationjPubl~~ 
School System. the Northern Marianas Colkge, and the Legislative and Judicial 

Brancks (for their administrative staffs) may. to the extent of budsemy resource 

retain or establish personnel management functions within their organizations. or 

the:, may, by agreement. arrange with the Office of Personnel Management to 

perform such functions on their behalf. 

(d) The following functions of the Personnel Office shall be retained by the 

Civil Scrvice Commission (which may establish an appropriate administrative 

structure for such purpose) and may be delegated in whole or in part to any cr all cc 
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Page 8 

the appoincin~ authorities: 

(!) Exemption of positions from Civil Sewice classifications. 

(2) Development, evaluation, and improvement of the Personnel 
S&ce Performance Standards and Appraisal System. 

(3) Recommendatioa and promulgation of regulations relating to 
Pama nel matters. 

(e). Notwithstanding any othcr provision of law, the function of taking any 

persom#l action is, subject to the policies sct f d  by the Civil Service 

Comnrission v e e d  in the respective appointing authorities-and shail not q u i - e  
furtha approvi. Such actions shall be documented by the WICC of Personnei 
Managemcat (or by any office or employee conducting personnel management 
functiompursuant to subsection (b) of this stctioc), and a copy of such 
documentation forwarded to the Ci-Al Service Comrnissioa 

(0 The fuactions of the Personnel Office relating to training programs for 
~ovenrmesrt employees are transfed to the Northern Marianas College. The 
C 

Board of Regcnu of the Northern Marianas College shali consult zs necessary with 

the D h r  of Personnel regarding such program. Government agencies and 
in- . - 

t~es may, after consultation with the College, supplement such 
programs as budgetary resources may permit. 

(g) Nothing in this section sMl be taken :o derogate from' the cons5tuticnal 
authority of thc Civil Service Commission. 

Section 315. Special Assistant for Drugs & Substance Abuse. 

(a) There is established in the Office of the Governor the Offrce of 
-Drugs awl SuSsance Abuse. which shall be headed by a Special Assistant for hugs 
and Substance Abuse, who shall be appointed by and shall serve at the pleasure of thc 
Governor. 

(b) The Special Assistant for Drugs and Substance Abuse shall 
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coordinateallacrivitiesof the Commonwalth Government relating to drug and 

substance abuse, including education. prevention. interdiction, enfoxcement. treatmen& 

and rehabifitation. 

(c) The heads of Public Hedth and Environmental Safety. Finance, 
& d t y  and Cllttural Affairs, h b k  Safety, and all other relevant agencies shall 
ad* the Specid Assistant regarding programs and activities of theii q x c t i v e  off= 
and degartmcnu relating to drug control and substance abuse and shall coordinate such 
programs and activities with each otha and with the Special Assistant; provided that 

nothing in this subsection shall be Lakcn to require advice or coordination where sucb 

action would compromise s pending investigation or legal pnx;eeding or would viola? 
any law. 

The Special Assistant straIl also coordinate with privatt and voluntary 
organizations, mligious groups, businesses, health care practitioners (imcluding 

practitioners of traditional medicine) and other persons or groups in the Commonwealth 
expressing an interest in conaolIing dmgs and combating substance abuse. 

(d) The Special Assistant may stimulate or supplement programs 
and activities conducted by other agencies. or may initiate new programs and activities. 

sub#ct to the availability of funding. 

(e) Al! applications for p t s  or grant renewals from the Federal 
Govcmma~t or othcr sounxs in the anas of drug control and substance abuse shall t e 

coordinated by and q u i r t  the approval of rhe Special Assistant 

(f) The Special Assistant shall utilize hnds appropriated or 
o t h h s e  available to the Office of the Governor and designad for such purpose by 

the Governor and may, with the approval of the Governor. employ staff or procure the 

services of independent contractors. 

(g) The position of Special Assistant for Drugs aiid Substance 
*Abuse shall continue in existence for four ycars from the effective date of this order. 

still needed. it may be renewed thereafter by a subsequent Executive Order. 

Section 216. Emergency Operations. The Disaster Control Office and the 

Office of Civil Defense are consolidated in a Division of Emergency Operations 
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within the Office of the Governor, which shall have at i*s head a Director of 
Emergency M r i o n s .  

PART 3. THE DEPARTMENTS 

Transfers. abolishments, creations, and changes in functions and duties relating to 
the major depmetlts. not otherwise provided for, are henzby effccted as set forth in this 

Pa= 

Section JOI. Department of  Labor and Immigration. 

(a) Uep rrtment Established Thcn is hueby established a Depanment 

of Lebm and w o n  which shall have at its head a Secretary of Labor and 
Immigration. 

(b) Labor and Employment Services. 

(1) The Division of Labor and the Division of Employment Services 
are transferred from the hpartment of Commm. to the Departnxnt ci 
Lator and Immigration- The- of Labor and Immigration shall 
st-engthen the Division of Employment Services to increase its ability tc 

encourage and locate private sector cmp1o)ment for Cornmcnweaith 
residents Thc Scmmy shall coodime the hctions of the nvo offices 
sub that the availability of llcsidcnt workers hown to the Di8rision of 
Empl qment Services is considered by the Division of Labor befm non- 

mident worker certificates m issued. 

(2: The furlctions of the Secretary of Commerce urder Chapter 2 or 
4 CMC. Division 9. relating to minimum wazes and hours. are uansfrrred 

to the Secretary of Labor and Immigration. 

(3) The Wage and Salary Review B o d  is abolished and its 

records, property, facilities, equipment, and supplies transferred to :he 

D e p m n t  of Labor and Immigration.. 

r 1) The State Job Training Coodination Counci!/Privatc !ndustv 
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Legislature, and the public. 

Section 308. Department of Community and Cultural Affairs. 

(a) Sports and Recreation. There is established in the Dcpanment of 

Community and Cultural Affairs a Division of Sports axi Remeation. which shall 

have at its hcad a Director of Spom and Recceation. The Division shall develop 

and administer progams relating to team and individual sports. recreational 
activities, and physical fimess for youth and adults. including senior citizens and 

persons with mental or physical diabilities. 

(b) Amateur Sports Association. The Northern Marianas Amateur 
Sports Associtation is allocated to the Division of Sports and Recreation of the 

Depvrment of Community and C u l t d  Affairs for purposes of administration and 
cootdination. 

(c) Council for Arts and Culture. The Commonwealth Council for 

.Arts and Culture is allocated to the &parhnent of Community and Ctiltural Affairs 
for purposes of administration and coordination. 

(d) Chamorro-Carolinian Language Policy Commission. The 
Chamot~(;rCamlinian Language Poticy Commission is allocated to the Depanment 
of Community and Cultural Affairs for purposes of administration and 
coordination. 

(e) Library Council. f i e  Commonwealth Library Council is allocated 
to the D e p m e n t  of Community and Cultural Affairs for purposes of 
administration and coordkation. 

(9 Historic Preservation Review Board. The: Historic Preservation 
Review Board is abolished and i c  functions transferred to the Historic Preservation 

Office in the Department of Community and Cultural Affairs. 

(g) Hall of Fame. The Commonwealth Hall of Fame is abolished and i t s  

records. property. facilities. equipment. and supplies transferred to the Depment 
of Community and Cultural Affairs. 
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Section 309. Attorney General. The Division of Intergov, ernmental 
Relations is abolished ;mi its functions assigned by the Attorney G e n d  as the Attorney 

General determines LC b: the most productive use of available rcsowes. 

PART 4. OTHER AGENCIES AND INSTRUMENTALITIES 

Transfers, abolishments, creations, and changes in functions and duties relating to 
other agencies and instrumentalities of the Commonwealth. not otherwise provided for, are 
hereby effected as s c  ftirth in this part. 

Section 401. Development Appeals Board. 

(a) 7l1efe is hereby established a Development Appeals B d  consisting of 
nine members, including five from Saipan, two horn Rota, and two from Tkian. 
Not more than three of the members &om Saipan, and not more than five members 
of the entire Baud shall be associated with a single @tical party. Members of the 

Board shall be appointed by the Governor with the advice and consent of the Senate 

for terms crf two years, except that of the members frrst appoin~ed, five shali serve 

for one yea  and four shall serve f o m o  years, as the Governor shall determine. 

The menhers of t'le Board shall be compensated at the rate established for board 
members of go*lenrnent corporahons and councils by 1 CiMC 88247. 

(b) Except as provided in subsection (c) of this Secscn. the Development 
Appds Board >hall hear appeals of adverse decisions of agencies and 

instrumentaliha regarding permits and other approva:~ for privare sector 
develop r ent 

(c) To the extent that chanses in zone boundaries or changes of zones for 

individual parreis are decided by the Saipan Legislative Delegation by local law. the 

Board sl;aIl lot hear any appzal from a decision or E~mrnendation of the Division 

-of Zonirg on i. request from any person qarding a change of zone or of zone 

boundary. Any function of the Zoning Board abolished by Section 306(cj of this 
plan relating to awiances is transferred to the Development Appeals Board. an3 the 

five Saipan m-inkrs of the Board shall sit as a Board of Zoning Appea!s and shall 
hear an- I 3ecidc upon applications for variances from he Saipan Zoning Law 3s - - 
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approved by Saipan Locai L;aw 8-7 and as may from time-to-time be amended. 

(d) The Board may, subject to appropriations, hire employees under Civil 
Service procedures or contract for professional services to assist it in canying out 

its-duties. The Board may, by agreement, utilize the services of employees of other 

agencies of the government on a reimbursable or non-reimbursable basis. 

(e) The Coastal Resources Appeals Board and the Building Safety Code 
Review Board are abolished and their functions transfund to the Development 
Appeals Board. 

(f) The functions of the Governor regarding historic presenration ap-s 
pursuant to 2 CMC $4831 (c) are transferred to the Development Appeals Board. 
DecisZons of the Developmet Review Board relating to historic pmemation, shall. 
in lieu of the procedure set forth in such Section, be subject to judicial review as 
provided in subsection Q of this seaion. 

Cg) The Development Appeals Board and that -portion thercof dcsignzted as 
the Board of Zoning Appeals shall each meet as necesq  to discharge its 

responsibiiities without tindue delay and not less frequently than once a month 

when there are matters pending consideradon, except that by-laws may provide for 

hearings by panels consisting of less than the full membership of the Board (or of 
the Board of Zoning Appeals). At least one member of any such panel of the 

'3eveIoprnent Appeals Board shall be fiom the senatorial district involved All 

members of any such panel of the Board of Zoning Appeals shall be from Saipan. 

(h) Decisions of the Development Appeals Board, including those of the 

Board f Zoning Appeals, shall be subjcct to judicial review pursuant to the 

provisions of I CMC $91 12. except that thecoun shdt act upon such reviesl withi 

60 days after the written record of the proceedings is mad, available to the court 

Section 402. Development Ad.visory Council. 

(a) There is hereby established a Development Advisory Council consisting 
of nine members. including five from Saipan. two from Rota and two from Tinian. 
who shall be appointed by and serve at the pleasure of the Governor. The Coilncil 
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is allocated to the Department of Lands and Natural Resources for purposes of 
. . 

admrruscratio:, and coordination. The Council shall advise the Governor, the head 

of any agency involved in the development process, the Development Appeals 

Board Cmcluciing the Board of Zoniiig Appeals), the Zoning Board of Rota, t.!e 

mayors the Legislature* and the respective legislative delegations regarding the 

effcctdgovemment policies and actions on private sector development h the 

Commonwdu~ The Council may comment upon or intemene in any application 

for or hearing, appeal, or other proceeding concerning any permit or approval 

required for ck.\ elopment. 

@J To the extent that the Zoning Advisory Cmncil has not fully disbanded 

2s reqamed by 2 CMC §7223(d), it is abolished and its records, property, faciiities, 
aquipnrenl, and supplies transferred to the Detleloprncnt -4dvisory Council. 

Section 403. Board of Education. For purposes of administration and 

coordination, tk State Education Advisory Council, the State Interagency Coordinating 

Council, and tbe Special Education Sate Advisory Pancl are allocated to the Boad of 

Education. which may assign any of them to the Public School System for such purposes. 

Section 404. Saipan Street Directory Commission. The Saipan Street 

Duectcjry Commissio 2 is abolished and its records, property, iacili ties, equipment. aid 
supplies s a n s f d  to the Office of the Mayor of Saipan. 

Section 405. Taxation Task Force. The Task Force on Income and Sales 
Taxation and Businm Tax Incentives is abolished and its records, property. facilities. 

equipment. a d  supplies transferred to the Depanment of Finance. 

Section 406. Other Task Forces. The Termination and Trusteeship Task Force 

and ihe T s k  Force on Privatization of Government Services arc ab!ished and their iecords. 

property. facihlks. equipment. and sipplies transferred to the Clffice of the Governor. 

Section 407, Marianas Housing Authority. 

(a) The Marianas Z lousing Authority is abolished and its functions aansfmed to a Division 
of Housing. within the ~ommonwealth kvelopment Authority, which shall have at its head s Cirector 

- 
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(b) Any bond or other indebtedness of the Mariana Island Housing Authority shall be 

assurred by the Commonwealth Govemment, but only upon such terns and security as shall have 

been agreed to previously by the Aut'Iority. The full faith and credit of the Commonwealth shall- 

not secure such bond or other indebtedness, except as may have been pledged pfior to such 

assumptior or as otherwise provided by law. 

PART 5. GENERAL PROVISIONS. 

Section 501. Definition of Agency. As used in this part, the term "agency" 
means any ofice, division, bureau, board, commission, authority, corporation, 

instrumentality, or other entity or component of the Commonwealth Government, other 
than one Within the Ltgisiative or Judicial branches. 

Section 502. Legal and Regulatory References. All references in law or 
reguiaticn to any agency of official redesignated by this plan shall be deemed to be a 
reference to such agency of official as so redesignated Irr addition, references to an 
ageacy and to the head of such agency are used interchangeably in this plan as regards the 

authority or a function thereof. 

Section 593. Authority Transferred. Except as otherwise provided in this 
plan. t!e functions of the head of any department or other agency (including those of a 

collective head, such as a board or commission) relating to thc administration of any agency 
or function transferred pursumt to this plan are hereby transferred to, and shall be 

exercised by the head of the depariment or orher agency to which such transfed agency 
or function is transferred by this plan. 

Section 504. Transfer of Records, Property, and Personnel. 

(a) All records and property (including office equipment) of the various 

agencies, and all records and propeny tised primarily in the administration of any 

function, transferred by this plan and. except as otherwise provided, ;If the 

personnel used in the administration of such agencies and functions (including 

employees whose chief duties relate to such administration) are hereby transferred 
to the respective departments or other agencies concerned for use in the 

administration of the agencies and functions tracsfeqd by this plan. 
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(b) T'te Special Assistant for Management and Budget, the Special 

Assistant for Administration, and the Director of Personnel shall consult with each 
other rebdir,g lppropriate procedures for the integration of the personnel of any 

eboliicd agency, the functions of which are transferred to another agency, into the 

employmerit of the gaining agency. The three officials shall, within 30 days after 

the effectivt Ja!e of this plan, make recommendations to the Civil Service 

Commission, which shall, within 30 clays thereafter, promulgate regulaiions for 
such integration. If such regulations provide for the appointment of such pcrsonnel 
to positions LI the classified Civil Service of the Excepted Service, the hdiviciua:~ 
involved rnust be qualified to perform the duties of such positions. 

(c) Pending rhe integration of personnel provided for in subsection (t?) of 

this section, thcir terms of anploymeniwith the abolished agency shall contin"e a 
apply to the extent permitted by law. 

(d) A ; used in this section. the term "gainhg agency" means any agcncy to 

which an agency or any of its functions is transferred. 

Section 535. Transfer of Funds.*So much of the unexpendecl balances of 

appropriations, Illiocarions. allotments, or other fmds available for the use cf any arrency - in 
the exercise of any function transfend by this plan. or for the use of the head of any 

department or otha agency in the exercise of any function so rransfared, as the Special 
Assistant for Mbnagemcnt and Budget with the approval of the Governor shdl detemune. 
shall be transferred to the department or other agency concecned for use in connection with 

the exercise of the function so transferred. In the transfer of such funds. an amount rnav be 

included for the Iiquijation of obligations incurred prior to the zransfer. Any portion of 
such balances not so msfcrred may be reprogrammed by the Governor. 

Section 5M. Interim Appointments. Whenever an appointmefit of a 

member of a b u d ,  commission. or other collective head of an agency is pending before 

the Senate for confirmation. t!!e Governor may appoint an individuai as an interim or acting 

member io serve until the Senate acts on the permanent appoirltrnent If an individual is 

confirmed as a permanent member while serving as an interim or acting member. the resin 

of office of that memtcx shall be deemed to have begun on the date elf the interim or acting 
appointment. 
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Section 507. Administration and Coordination. When an agency is 
allocated by this plan to another agency "for purposes of administration and coordination*, 

the allocated agency shall not be integrated into the othcragency. The individual or 

colkctive head of the allocated agency shall not rtport to or save under the direction of the 
head of the o k  agency. However, thcrt shall be regular communication between tnc two 
agencies, such that the officials and perso~e l  of the a l l a t e .  agency arc aware of the 

policies and actions of the other agency. The two agencies may, at their discretion, eater 
into 3n agreement to coordinate any of their activities, to share staff or adminisnative 
services, or otherwise to improve efficiency and effectiveness- The annual budge: for arl 
dlocated agency shall be set forth h the G o v ~ o r ' s  Budget as a- separate entry under- the 

general heading of the agency to which it is allocated. 

Section 508. Independence of Board members. Notwithstanding any 
other provision of this plan, the independence of any member of a board or commission ro 
whom the provisions of Section 21 of Article l3I of the Constitution zpply, shall be 

preserved. 

Section 509. Governor's Appointments; Excepted Service. 

(a) In order to assure the accountabiiity of government managers. all 
officials at or above the lev4 of division director* or the equivalent by whatever titie 
h o w ,  shall be appointed by and serve at ttre pleasure of the Governor, provided 
that such o f f i  shall report to and suve under the direction of the head of any 

supervisory official. such as a department head 

(bj In order further to ensure accountability, the executive director or cther 
principal officer of any boad, commission, or of any agency headed by a board or 

commission. shall be appointed by the Governor with the concurrence of a majority 

of the m a n h  of the relevant board or commission present and voting. a quorum 

thereof being present Once appointed. such officer shall serve at the pleasure of 

?he board or coinmission and shall also bc subject to removal by the Governc: for 

cause. Pursuant to Article XV of the Constitution, the provisions of this subsectior, 
shall not apply to the Commissioner of Education or the President of the Northern 

Marianas College. 
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(c) In order to assure consistency in government policies. and to ensure 

confidentiatjty in the formuiation of policy, he foIlowing positions, if not subject to 

appointment by the Govanor or 0th- exempt from the Civil Service system. 

shall be fa the Excepted Senrice: 

(1) Any position in tfme Oflice of the Governor (including h e  Office 
of the Lieutenant Govanor). except the administrative staff of the Office of 
Personnel Management 

(2) Any position the duties of which include dimt involvement in 

the making of government policy. 

(3) Any position which requires a confidential relationship with an 

official appintcd by the Govemor or witb a person appointed to a psicion 

described in paragraph (2) of this subsection. 

(d) Any person appointed by tbe Govemor. or appointed to a position 

d&btd in subsection (c) of this section, who was a member of the classified 

Civil Scn6cc immediately before such appointment, shall. upon termination from 

such position. be ninstated in the classified Civil Service in a position for which 

such pxson is qualified at the grade and step previously held. except that. if the 

3erfomma af such person has been sufficiently satisfactory, any within grade 
step ~MX'USC that such pason w 4 d  have earned had that pason dried ill the 
clasikd Civil Service shalI be awarded. 

Section 510. Codification of Changes. The Law &vision Commission 
shall coiiify tlr designations allocations, and changes in existing law affected by this plan 

Sedion 511. Eltective Dale. In accordance with the Constitution. this plan 

shall b c c o m e ~ v e  sixty days af ta  submission to the Legislature. unless specifiwily 

modified or disapproved by a majority of the members of ach hcuse of the Legislature. 

provided. that. in case it shall appear to the Governor that the interests of economy o r -  

management r c q h  that any uansfer. consolidation, or abolishment be delayed beyond the 

date this plan becomes effitive. the Governor may. in his discretion. fix a later date 

therefor. and he may for like cause further defer such date from time to time. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GOVERNOR 
CALLER BOX 10007 
SAIPAN, MP 96950 

DIRECTIVE 
DATE: 2 6 AU6 1994 
NO. 070 

TO : All Department and Activity Heads 

FROM : Governor 

SUBJECT : Withdrawal of Directive No. 16 - Re-issuance of Directive on Executive Order 94-3, 
Effkctiveness of Executive Order 94-3 

Executive Order 94-3 is now in effect. In order to bring about an orderiy m i t i o n ,  and pursuant to 
Section 51 1, certain sections of the Order will not beimmediately implemented. The implementation of a l l  
sections will be made known via DIRECTIVES to tx: issued. 
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