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Q[ommonlueaItb �eaItbrare Q[orporation 
Commonwealth of the N orthern Mariana Islands 

1 Lower Navy Hill Road Navy Hill, Saipan, MP 96950 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
OF REGULATIONS OF 

The Commonwealth Healthcare Corporation 

PRIOR PUBLICATION IN  THE COMMONWEALTH REGISTER 
AS PROPOSED REGULATIONS 

Volume 43, Number 03, pp 045582-045590, of March 28, 2021 

CHCC Chargemaster for COVID-19 Vaccinations, COVID-19 Testing, Lab, and 
Surgical Fees 

ACTION TO ADOPT PROPOSED REGULATIONS: The Com.monwealth Healthcare 
Corporation ("CHCC"), HEREBY ADOPTS AS PERMANENT regulations the Proposed 
Regulations which were published in the Commonwealth Register at the above
referenced pages, pursuant to the procedures of the Admin istrative Procedure Act, 1 
CMC § 91 04(a). The CHCC announced that it intended to adopt them as permanent, 
and now does so. (Id.) A true copy is attached. I also certify by signature below that: 

as published, such adopted regulations are a true, complete and correct copy of 
the referenced Proposed Regulations, 

and that they are being adopted without modification or amendment 

PRIOR PUBLICATION: The prior publication was as stated above. The Board adopted 
the regulations as final at its meeting of March 9, 2021 .  

MODIFICATIONS FROM P ROPOSED REGULATIONS, IF  ANY: NONE 

AUTHORITY: The Corporation is empowered by the Legislature to adopt these rules 
and regulations pursuant to 3 CMC Section 2826(c). 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC sec. 9105(b), these adopted 
regulations are effective 10 days after compliance with the APA, 1 CMC §§ 9102 
and 9104(a) or (b), which, in this instance, is 10 days after this publication in the 
Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC 
sec. 91 04(a)(2), the agency has considered ful ly al l  written and oral submissions 

COMMONWEALTH REGISTER 

P.O. Box 500409 CK, Saipan, MP 96950 
Telephone (670) 236-8201/2 FAX: (670) 233-8756 
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respecting the proposed regulations. Upon this adoption of the regulations, the agency, 
if requested to do so by an interested person, either prior to adoption or within 30 days 
thereafter, will issue a concise statement of the principal reasons for and against its 
adoption, incorporating therein its reasons for overru ling the considerations urged 
against its adoption. Please see the following pages for this agency's concise 
statement, if there are any, in response to filed comments. 

ATTORNEY GEN ERAL APPROVAL for non-modified regulations or regulations with 
NON-material modification: The adopted regulations were approved for promulgation 
by the Attorney General in the above-cited pages of the Commonwealth Register, 
pursuant to 1 CMC sec. 2 1 53(e) (To review and approve, as to form and legal 
sufficiency, all rules and regulations to be promulgated by any department, agency or 
instrumentality of the Commonwealth government, including public corporations, except 
as otherwise provided by law). 

I DECLARE under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed on the 1 1 th day of June, 202 1 ,  at Saipan, Commonwealth of 
the Northern Mariana Islands. 

Certified and ordered by: 

ESTHER L. MUNA 
Chief Executive Officer 

onwealth Registrar 

o Form Notice of Final Adoption of Regs.wpd 

Date' ( 

Date 

P.O. Box 500409 CK, Saipan, MP 96950 
T�rn.i19l� �3'0) 236-�8f1l.l96(670) JIlll'JIfrnl, 
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Fee Edits - MARCH 2021 
CPT MOD Description New Price 
81270 JAK2 GENE $ 366.64 
49205 26 EXC/DESTRUCTION OPEN ABDOMINAL TUMORS >10.0 CM $ 5,417.13 
36901 26 INTRO CATH DIALYSIS CIRCUIT $ 2,523.69 
36902 26 INTRO CATH DIALYSIS CIRCUIT W/TRLUML BALO ANGIOP $ 4,561.92 
36903 26 INTRO CATH DIALYSIS CIRCUIT W!TCAT PLMT IV STENT $ 17,530.11 
36904 26 PERQ THRMBC/NFS DIALYSIS CIRCUIT IMG DX ANGRPH $ 6,695.01 
36905 26 PERQ THRMBC/NFS DIAL CIRCUIT TRLUML BALO ANGIOP $ 8,573.73 
36906 26 PF PERQ THRMBC/NFS DIAL CIRCUIT TCAT PLMT IV STENT $ 21,922.02 
36907 26 PF PTA DIAL CENTRAL SEG THRU CIRCUIT ALL INCL $ 2,302.62 
36908 26 PF STENT PLMT CTR DIALYSIS 5EG $ 6,417.15 
36909 26 PF DIALYSIS CIRCUIT EMBOU $ 7,302.45 
91302 SARSCOV2 VAC 5XlO'10VP/.5MLlM $ 
0021A IMM ADMN 5ARSCOV2 5XlO'lOVP/'5ML 1 $ 50.82 
0022A IMM ADMN SAR5COV2 5XlO'lOVP/'5ML 2 $ 85.17 
91303 SARSCOV2 VAC AD26 .5ML 1M $ 
0031A IMM ADMN SARSCOV2 VAC AD26 .5ML $ 85.17 
Q0243 INJECTION, CASIRIVIMAB AND IMDEVIMAB, 2400 MG $ 

M0243 INTRAVENOUS INFUSION, CASIRIVI AND IMDEVI $ 928.80 
Q0245 INJECTION, BAMLANIVIMAB AND ETE5EVIMAB, 2100 MG $ 

M0245 INTRAVENOUS INFUSION, BAMLAN AND ETESEV $ 928.80 
0202U NFCT D5 BCT/VIR RESPIR DNA/RNA 22 TRGT SARSCOV2 $ 1,250.34 
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NORTHERN MARIANAS HOUSING CORPORATION 
P.o. BOX 500514, Saipan, MP 96950-0514 

Email: nmhc@nmhc.gov.mp 
Website: http://www.nmhcgov.net 

AMENDED 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
OF REGULATIONS OF 

The Northern Marianas Housing Corporation 

PRJ OR PUBLICA TlON I N  THE COMMONWEALTH REGISTER 
AS PROPOSED REGULATIONS 

Volume 43, Number 02, pp. 04507 1 -045407 of February 28, 2021 

Tels: (670) 234-9447 
234-6866 
234-7670 

Fax: (670) 234-9021 

ACTION TO ADOPT PROPOSED REGULATIONS: The Northern Marianas Housing Corporation 
(NMHC) HEREBY ADOPTS AS PERMANENT the Proposed Regulations which were published in the 
Commonwealth Register at the above-referenced pages, pursuant to the procedures of the Administrative 
Procedure Act (APA), 1 CMC § 9104(a). The NMHC announced that they intended to adopt these 
regulations as permanent, and now do so. I also certify by signature below that: as published, Adopted 
Regulations are a true, complete, and correct copy of the referenced Proposed, and they are being adopted 
with modifications. 

PRIOR PUBLICATION: The prior publication was as stated above. 

MODIFICATIONS FROM PROPOSED REGULATIONS, I F  ANY: 

1. The New Construction for Homeownership Opportunity and First-Time Homebuyer Assistance 
Program Policies and Procedures is being adopted with modifications. Modifications are outlined 
in Exhibit A attached (with correct page number reference). 

2. The Homeowner Rehabilitation and Reconstruction Program is being adopted with modifications. 
Modifications are outlined in Exhibit B attached (with correct page number reference). 

3 .  The Homebuyer Activities Program is being adopted with modifications. Modifications are outlined 
in Exhibit C attached (with correct page number reference). 

4. The Mfordable Rental Housing Development Program is being adopted with modifications. 
Modifications are outlined in Exhibit D attached (with correct page number reference). 

5. The Infrastructure Program Policies and Procedures is being adopted with modifications. 
Modifications are outlined in Exhibit F attached (with correct page number reference). 

6. The Tourism Policies and Procedures is being adopted with modifications. Modifications are 
outlined in Exhibit G attached. 

I further request and direct that this Notice be published in the Commonwealth Register. 

Tinian Field Office 
Tel: (670)433-9213 
Fax: (670)433-3690 

COMMONWEALTH REGISTER 

"NMHC is an equal employment and fair housing public agency" 

CDDG-DR Office 
Tel: (670)233-9447/9448/9449 

VOLUM E  43 NUMBER 06 J U N E  28, 2021 

Rota Field Office 
Tel: (670)532-9410 
Fax: (670)532-9441 
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AUTHORITY: The Northern Marianas Housing Corporation is empowered by the Legislature with the 

authority to adopt and modify rules and regulations for the administration and enforcement of its housing 

programs. 2 CMC § 4433(i). 

THE TERMS AND S UBSTANCE: The Adopted Regulations represent a substantial revision to the 

housing, infrastructure, and economic development regulations and are in confonnity with N MHC's 

obligation to operate the CDBG-DR program consistent with the CNMI Action Plan and Federal Register, 

Vol. 85,  No. 17 issued January 27, 2020, as amended and effective February 3, 2020. 

DIRECTIONS FOR FILING AND PUBLICATION: These Regulations shall be published in the 

Commonwealth Register in the section on proposed and newly adopted regulations, I CMC § 9102(a)(I), 

and posted in convenient places in the ci vic center and in local govenunent offices in each senatorial 

district, both in English and in the principal vernacular. I CMC § 91 04(a)( I). 

EFFECTIVE DATE: Pursuant to the APA, I CMC § 9105(b), these Adopted Regulations are effective 

1 0  days after compliance with the APA, I CMC §§ 9 1 02 and 9104(a) or (b), which, in this instance, is IO 

days after this publication in the COlmnonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, I CMC § 9 1 04(a)(2), 

the agency shall consider all written submissions respecting the Proposed Regulations. No written 

comments were submitted to NMHC on the Proposed Regulations. 

ATTORNEY GENERAL APPROVAL: The Adopted Regulations were approved for promulgation by 

the Attorney General in the above-cited pages of the Commonwealth Register, pursuant to I CMC § 

2 1 53(e) (to review and approve, as to fonn and legal sufficiency, all rules and regulations to be promulgated 

by any department, agency or instrumentality of the Commonwealth govemment, including public 

corporations, except as otherwise provided by law). 

The Adopted Regulations were approved by the Northern Marianas Housing Corporation through the 

approval of the Board of Directors during its meeting on May 24, 202 1 and the Board of Directors was 

authorized to promulgate these regulations on behalf of the NOIthern Marianas Housing Corporation. 

I DECLARE under the penalty of perjury that the foregoing is true and correct and that this declaration 

was executed on 24th day of June , 202 1 ,  at Saipan, Commonwealth of the Northern 

Mariana Islands. 

Certified and ordered by: �Cb . 
MERCi!J)?'MARCIE" M:1'OMOKANE 

Chairperson 

Board of Directors 

bate � 

"NMHC is an equal employment and fair housing public agency" 
Tinian Field Office 
Tel: (670)433,9213 
Fax: (670)433-3690 

COMMONWEALTH REGISTER VOLU M E  43 

CDllG-DR OrneI:' 
Tel: (670j2JJ-9447/944819449 
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Rota Field Office 
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Fax: (670)532-9441 
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Filed and 

Recorded by: 

Commonwealth Registrar 

Pursuant to I CMC § 2 1 53(e) (Attorney General approval of regulations to be promulgated as to form) 

and I CMC § 9104(a)(3) (obtain Attorney General approval), the proposed regulations attached hereto 

have been reviewed and approved as to fonn and legal sufficiency by the CNMI Attorney General and 

shall be published, pursuant to I CCM § 2 1 53(f) (publication of rules and regulations). 

Dated this Z 1; 

k 

of � 

EDW ARD MANIBUSAN 

Attorney General 

, 2021. 

-

"NMHC is an equal employment and fair housing public agency" 
Tinian Field Office 
Tel: (670)433·9213 
Fax: (670)433·3690 

COMMONWEALTH REGISTER 

COBG-oR Office 
Tel: (670)233·9447/9448/9449 
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NEW CONSTRUCTION FOR HOMEOWNERSmp OPPORTUNITY AND FIRST-TIME HOMEBUYER ASSISTANCE PROGRAM POLICIES AND PROCEDURES 

TRACKED POLICY AND PROCEDURAL CHANGES 

NEW PAGE NO. AND AMENDED SECTION/SUBSECTION RATiONALEIREASON(S) FOR CHANGES 

Amended Cover Page to update version number: Cover Page, Page 045080 The policy published on the Commonwealth Register was revised with 
the below changes. -

From Version 1.0 to Version 1.1. Add version number under Table of 
Contents 
Replaced "Eligible first-time homebuyer" with "CNMIlNorthem 1.0 Policies, Section 1.3 Definitions, "Grantee", Page 045084 HUDIICF comments and recommendations 

Marianas Housin2 Corporation" 

Amended Section 2.1 to update allocation amount: 2.0 Program Overview, Section 2.1 Total Allocation, Page 045087 HUD supplemental funding for CDBG-DR Housing programs 

$44,407,033 andlor as detailed in the COBG-OR Action Plan and 
Amendments from 541,120,667 

Added additional ineligible activity: 2.0 Program Overview. Section 2.5 Ineligible Activities, Page 045088 HUD/ICF comments 

Is located in a floodplain. 
Replaced "at the time of the event" with "at the time of 2.0 Program Overview, Section 2.13 Program Solutions, Paragraph 5, HUD/FHEO COMMENTS 

application or have been a resident of the CNMI at the time of Page 045091 

the qualifying event" 
Added CDBG-DR before home 2.0 Program Overview, Section 2.13 Program Solutions, 2.13.2 Option HUDIICF comments 

2 Have a Lot, Build a Home (New construction on homebuyer's land): 
Prioritization Criteria. Da�e 045092 

Deleted "(per project site). Two project sites are proposed." 2.0 Program Overview, Section 2.14 Level and Terms of Assistance, HUO/ICF comments 

under Option 1 :  Turnkey Solution $20,000,000. Page 045092 

Amended Subsection 2.14 to updat� allocation amount: 2.0 Program Overview, Section 2.14 Level and Terms of Assistance, HUDIICF comments 
Page 045092 

Option 2: Have a Lot, Build a Home Solution 524,407,033 from 
521,120,667. 

Amended 2.0 Program Overview, Section 2.16 First-Time Homebuyer Applicant HUD/FHEO COMMENTS 
Eligibility Criteria and Prioritization. Page 045093 

Must be a resident ofthe CNMI at the time of application or have 
been a resident ofthe CNMI at the time of the qualifying event. 

.' 

Priority given to those who have been displaced by the typhoon. 

Removed the words "Monitoring and" on the second paragraph of Appendix A.I: Crosscutting Requirements. Section 1.5 Limited English HUD/ICF comments 
this section to reflect just "the Compliance division." Proficiency, Pamgraph 2, Page 045107 

Replaced the word "CNMl" with "territory" Appendix A.I: Cros�utting Requirements, Section t.7 Section 3 HUD/ICF comments 
Economic Opportunities, Paragraph 6, Pa�e 045 t 09 

Replaced the word "CNMI" with "territory" Appendix A.I : Crosscutting Requirements, Section 1.7 Section 3 HUD/ICF comments 
Economic Ooportunities, Paragraph 2, Page 045109 
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Added new section: "Demonstmble Hardship" Appendix A.I: Crosscutting Requirements, Demonstrable Hardship, HUDIICF comments 
Page 045110 

Added new section: "Not Suitable for Rehabilitation" Appendix A.I : Crosscutting Requirements, Not Suitable for HUD/rCF comments 
Rehabilitation. Page 045110 



NORTHERN MARIANAS HOUSING 
CORPORA TION 

NEW CONSTRUCTION FOR HOMEOWNERSHIP 
OPPORTUNITY AND FIRST-TIME HOMEBUYER 

ASSISTANCE PROGRAM POLICIES AND 
PROCEDURES 

VERSION: 1.1 

Prepared by: 

Northern Marianas Housing Corporation - CDBG-DR Division 

Table 1: New Construction for Homeownership and First-Time Homebuyer Assistance Program 
Version Control 

TABLE OF CONTENTS 

VERSION NUMBER 

Version 1.0 

Version 2.0 

DATE REVISED 

11109/2021 

05/1012021 

DESCRIPTION 

Version 1.0 

Version 1.1 

New Construction for Homeownership and First-Time Home Buyer Assistance Policies & Procedures 
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1.0 POLICIES 

1.1 Version Policy 

Version history is tracked in the table title page, with notes regarding version changes. The dates 
of each publication are also tracked in this table. The first version of this document is 1 .0. 

Substantive changes within this document that reflect a policy change will result in the issuance of 
a new version 2.0, an increase in the primary version number. Future policy changes will result in 
additional revision and the issuance of a new primary version number. 

Non-substantive changes such as minor wording and editing, or clarification of existing policy that 
do not affect the interpretation or applicability of the policy will be included in minor version 
updates denoted by a sequential number increase behind the primary version number. Such changes 
would result in a version number such as 2. 1 ,  2.2, etc. 

1.2 Policy Change Control Board 

Policy review and changes for the CNMI's New Construction for Homeownership Opportunity 
and First-Time Homebuyer Assistance Program (Program) policies are considered through a 
change control process. When policy clarifications, additions, or deletions are needed to more 
precisely define the rules by which the Program will operate, Program staff will work with the 
Corporate Director to prepare a request to amend the policy. The NMHC Board of Directors will 
be responsible in the review and approval of the request to amend the policy. 

1.3 Definitions 

Adjusted Gross Income (AGI): AGI is an individual's total gross income less specific deductions. 
NMHC's AGI methodology may be found in the NMHC' s  Homebuyer Policies and Procedures. 
Applicant: A person or persons who have applied at NMHC for approval of a CDBG-DR home 
purchase and Homeowner Financial Assistance. 

Area Median Income (AMI): Calculated annual limits based on HUD-estimated median family 
income with adjustments based on family size used for demonstrating LMI beneficiaries in the 
program. May also be referred to as Area Median Family Income (AMFI) in other program 
documents. 

Builder/Contractor: (Used interchangeably) A person or company that enters a contract to 
construct or repair houses and or supervised building operations. Builder/Contractor must meet all 
CNMI and HUD requirements. 

Common Area Under Roof: The total area under the common roof is primarily interior, 
conditioned spaces, and for single-story homes, equal to the footprint of the house. The tenn is also 
synonymous with the eligible area. In addition, exterior spaces such as detached porches and 
garages are not considered eligible areas. 

Community Development Block Grant - Disaster Recovery (CDBG-DR): The Department of 
Housing and Urban Development (HUD)'s Community Development Block Grant Disaster 
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program established by the applicable appropriations statute to assist communities impacted by 
disasters to recover. 

CDBG-DR Development Agreement: An agreement entered into by Grantee and Developer for 
the purpose of funding and carrying out CDBG-DR-eligible activities on one or more CDBG-DR
eligible properties. 

CDBG-DR Buyer: Applicant eligible to purchase a CDBG-DR constructed home. 

CDBG-DR Property: A property that is rehabilitated, newly constructed, or reconstructed 
pursuant to Developer's agreement with Grantee, utilizing CDBG-DR funds. 

CDBG-DR Home: An CDBG-DR property that is being sold to an owner-occupant. 

CDBG-DR Program Budget: The budget attached to a CDBG-DR Development Agreement 
showing projected development costs and funding for Developer's entire CDBG-DR program in 
the aggregate. 

Construction Cap: For the New Construction for Homeownership and First-Time Homebuyer 
Assistance program the Grant cap is $250,000 for development of properties owned by NMHC; 
and also $250,000 when building on land owned by a prospective homebuyer. 

Damage Assessment: An inspection of the housing unit to document damage from the event. An 
assessment by a certified or licensed inspector is required to specifically and clearly document 
storm-related property damage via photographic evidence and detailed narratives. Damage 
assessments must include fmal cost of repair estimates according to most current local code, an 
assessment of cost-effectiveness of each recommended activity (reconstruction or rehabilitation), 
mold remediation, and assistance needed to bring the home up to code at completion. 

Davis-Bacon Act of 1931 (40 USC Part 3141 et seq.) and Related Acts: All laborers and 
mechanics employed by contractors or subcontractors in the performance of construction work 
financed in whole or in part with assistance received under this chapter shall be paid wages at rates 
not less than those prevailing on similar construction in the locality of determined by Secretary of 
Labor in accordance with the Davis-Bacon Act, as amended. This applies to the rehabilitation and 
reconstruction of residential property with 8 or more units. 

Demolition: The clearance and proper disposal of dilapidated buildings and improvements. 

Duplication of Benefits: The Robert T. Stafford Disaster Assistance and Emergency Relief Act 
(Stafford Act) prohibits any person, business concern, or other entity from receiving financial 
assistance from CDBG-DR funds with respect to any part of a loss resulting from a major disaster 
which he/she has already received financial assistance under any other program, from insurance, 
or any other source. It is an amount determined by the Program that may result in the reduction of 
an award value. 

Environmental Review: All qualified projects must undergo an environmental review process. 
This process ensures that all activities comply with National Environmental Policy Act (NEP A) 
and other applicable state, territorial and federal laws. 
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Environmental Review Record (ERR): the document resulting from required environmental 
review which includes a description of activities, evaluation of environmental impact, 
documentation of compliance with applicable environmental regulations, and an environmental 
determination. 

FEMA-Designated High-Risk Area: Area designated by FEMA as vulnerable to significant wind 
and/or storm surge damage as well as areas located in the designated IOO-year flood zone. These 
areas will be identified during the environmental review process for each participating jurisdiction. 

First-Time Homebuyer: A first-time homebuyer is an individual who has had no ownership in a 
principal residence during the 3-year period ending on the date of purchase of the property. This 
includes a spouse (if either meets the above test, they are considered first-time homebuyers). 

Flood Hazard Area: Areas designated by FEMA at risk of flooding. 

Flood Insurance: The Flood Disaster Protection Act of 1 973 (42 U.S.C. 40 1 2a) requires that 
projects receiving federal assistance and located in an area identified by FEMA as a Special Flood 
Hazard Area (SFHA) be covered by flood insurance under the National Flood Insurance Program 
(NFIP). To purchase flood insurance, a community must participate in the NFIP. If a community 
does not participate in the NFIP, federal assistance cannot be used in those areas. 

Floodplain: FEMA designates floodplains as geographic zones subject to varying levels of flood 
risk. Each zone reflects the severity or type of potential flooding in the area. 

" 1 00-year floodplain" - the geographical area defined by FEMA as having a one percent chance of 
being inundated by a flood event in any given year. 

"SOO-year floodplain" - the geographical area defined by FEMA as having a 0.2 percent chance of 
being inundated by a flood event in any given year. 

Grantee: CNMIlNorthem Marianas Housing Corporation 

Household: A household is defined as all persons occupying the same housing unit, regardless of 
their relationship to each other. The occupants could consist of a single family, two or more 
families living together, or any other group of related or unrelated persons who share living 
arrangements. For housing activities, the test of meeting the LMI National Objective is based on 
the LMI of the household. 

HOME Program: The HOME Investment Partnerships Program (HOME) provides formula 
grants to States and localities that communities use to fund a wide range of activities including 
building, buying, and/or rehabilitating affordable housing for rent or homeownership or providing 
direct rental assistance to low-income people. HOME is the largest Federal block grant to state and 
local governments designed exclusively to create affordable housing for low-income households. 

Individual Mitigation Measures (IMM): Activities designed to mitigate or reduce the risk of 
damage beyond the pre-disaster condition of a housing unit when the activities are above and 
beyond federal, state, or local requirements and the payment of flood insurance are not IMM 
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activities. Examples of IMM activities include elevating a structure above the base flood elevation 
level, the addition of storm shutters, disaster proof windows, roof straps, etc. as long as those 
improvements are not required to comply with local code requirements and did not exist on the 
housing unit prior to the disaster damage. 

Low- and Moderate-Income (LMI): A household is considered to be of low- and moderate
income if the household income (including income derived from assets) is at or below 80 percent 
of an area's median income. All income is based on the Area Median Income limits set annually 
by HUD for each county or metropolitan statistical area. 

Low to Moderate Income (LMI) National Objective: Activities which benefit households whose 
total annual gross income does not exceed 80% of Area Median Income (AMI), adjusted for family 
size. Income eligibility will be determined and verified in accordance with 24 CFR Part 5 
requirements using procedures as stated in the Technical Guide for Determining Income and 
Allowances, 3rd Edition (HUD-1 780-CPD). The most current income limits, published annually 
by HUD, shall be used to verify the income eligibility of each household applying for assistance 
at the time assistance is provided. 

Mitigation: Improvements made to reduce the possibility of loss of life, property damage, personal 
and commercial hardship, as well as long lasting monetary burdens. For example, implementing a 
flood mitigation program such as the acquisition of flood-prone property/housing, or the elevation 
of housing in floodplains are effective mitigation projects that can make residents and communities 
safer in the face of natural disasters. 

Mixed-income Housing: Mixed income housing development can include diverse types of 
housing units, such as apartments, town homes, and/or single-family homes for a people with a 
range of income levels. 

New Construction: The construction of a new home in a new location. 

Project Funding: Any and all governmental and private funds, including a Developer's cash, used 
to pay for the costs to redevelop a single CDBG-DR-assisted property. 

Project Budget: A budget for all acquisition, rehab/construction and soft costs for a potential 
CDBG-DR project. The Developer must submit the budget to the Grantee and the property must 
pass Environmental Review and receive Authorization to Use Grant Funds prior to committing to 
the purchase of any property for use in the CDBG-DR program. 

Sales Price: Price established though determination of Fair Market Value (FMV) of the property. 

Section 3: A provision of the Housing and Urban Development (HUD) Act of 1 968 that requires 
recipients of certain HUD financial assistance, to the greatest extent feasible, provide job training, 
employment, and contracting opportunities for low- or very-low income residents in connection 
with projects and activities in their neighborhoods. 

Section 504: A provision of the Rehabilitation Act of 1 973 which provides that no qualified 
individual with a disability should, only by reason of his or her disability, be excluded from the 
participation in, be denied the benefits of, or be SUbjected to discrimination under any program or 
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activity receiving Federal financial assistance. 

Single-Family Home: A single-unit family residence detached or attached to other housing 
structures. 

Urgent Need National Objective: An urgent need that exists because conditions pose serious and 
immediate threat to the health or welfare of the community. The existing conditions must be recent 
or have recently become urgent and the subrecipient cannot finance the activities on its own 
because other funding sources are not available. Subrecipients or the state must document how 
each program andlor activity funded under this category responds to a disaster-related impact. See 
24 CFR 570.208(c) . 

Northern Marianas Housing Corporation (NMHC): NMHC is the Grantee for HUD's 
Community Development Block Grant-Disaster Recovery (CDBG-DR) funding. NMHC will 
retain day to day administrative management and oversight of CDBG-DR activities and will be 
responsible for establishing and maintaining financial accountability for CDBG-DR funds, 
compliance with CDBG-DR requirements and establishing and maintaining project files and 
records. NMHC will be implementing this program directly and also acting as the developer within 
this program. 
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2.0 PROGRAM OVERVIEW 

Under this program, NMHC will utilize CDBG-DR funds to install infrastructure and construct 
homes on public lands or private lands if available. The development of land will include activities 
such as infrastructure (roads, lighting, etc.) ,  grading, installation of utilities, and land preparation. 

The New Construction for First-Time Homebuyers Program has two options for eligible first-time 
homebuyers, briefly described below: 

• Option 1 :  Turnkey Home Development: The first method will enable the creation of new 
turnkey homes for first-time homebuyers. Option 1 will provide for the development of 
new homes on land owned by NMHC or public lands. Potential homebuyers must be 
mortgage-ready and have incomes at or below 1 20% AMI. Note: Homes will be made 
available for purchase at no less than 80% of the total homes available in the turnkey 
development to families at or below 80% AMI. 

• Option 2 :  Have a Lot, Build a Home: The second option allows new construction to occur 
on land that already belongs to the household. This option enables the creation of new, 
custom stock housing on private land for first-time homebuyers who are mortgage ready 
and have incomes at or below 1 20% AMI. Note: No less than 80% of the funding will be 
provided to families at or below 80% AMI. 

NMHC does not anticipate providing down payment assistance, however if the assistance is 
provided for future projects, down payment assistance would be capped at $40,000 and must be 
classified as a public service activity (against the 1 5% cap). 

This policy document explains the structure of the program, the requirements for developers, 
including NMHC acting as the developer, requirements for contractors, eligibility criteria for first
time homebuyers, and supporting documentation for program eligibility determination. 

2.1 Total Allocation 

$44,407,033 andlor as detailed in the CDBG-DR Action Plan and Amendments 

2.2 Tie to the Disaster 

Typhoon Mangkhut and Super Typhoon Yutu caused significant damage to both the owner
occupied and rental housing stock, depleting an already limited housing stock and driving housing 
prices above affordable levels. This is especially true for single family homes for sale and for new 
construction. 

2.3 National Objective 

The CNMl's New Construction for Homeownership Opportunity and First-Time Homebuyer 
Assistance Program will serve the Low- to Moderate-Income Housing (LMI) and Urgent Need 
National Objectives. 
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2.4 Eligible Activities 

HUD makes the determination if an activity is eligible or ineligible. The following activities under 
the Housing and Community Development Act of 1 974 (HCDA) are eligible for CBDG-DR grant 
funds: Clearance, Rehabilitation, Reconstruction and Construction of Buildings (including 
Housing) (HCDA Section 1 05(a)(4) ; Public Facilities (HCDA Section 1 05(a)(2); Public Services 
(HCDA Section 1 05(a)(8» . 

2.5 Ineligible Activities 

Activities are not eligible for CDBG-DR funds if the activity: 
• Does not correspond to an identified disaster-related impact. 
• Is restricted by the appropriation legislation. 
• Is ineligible according to CDBG-DR requirements and a waiver has not been granted. 
• Is located in a floodplain. 
• Fails to meet a national objective. 

2.6 Geographic Area(s) Served 

The Program will serve primarily the islands of Saipan, Tinian, and Rota. It is anticipated that in the 
first phase of the program, under Option 1 ,  the new, turnkey development will primarily be, but not 
limited to, located in neighborhoods where public lands are available such as in the southern area of 
Saipan, nearby existing villages, or other proposed areas for homestead development or suitable private 
land with nearby access to infrastructure. Under Option 2, homes may be built on land owned by the 
homebuyer. 

2.7 Estimated Start and End Dates 

Januarv 202 1 through December 2026. 

2.8 Program Administration 

NMHC staff along with additional personnel and contractors hired to support NMHC with the 
administration and implementation of the recovery program will oversee all activities and expenditures 
in connection with the CDBG-DR funds. NMHC will ensure the program meets all requirements, 
including: the disaster threshold, eligibility, national objective, compliance, fair housing, labor 
standards, nondiscrimination, environmental regulations, and procurement regulations. 

NMHC will monitor eligible activities in accordance with CDBG-DR requirements so each funded 
activity will meet the disaster threshold and one of HUD's three national objectives, with emphasis on 
achieving the primary national objective of benefiting low- and moderate-income persons. 

NMHC will monitor the program through procedures outlined in the CDBG-DR Homebuyer Policies 
and Procedures. 

2.9 Affordability Period 
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Properties will remain affordable for a period of up to 30 years following NMHC's current affordability 
period schedule. 

2.10 Recapture Provisions 

Recapture Provisions 

Recapture provisions will apply when CDBG-DR funds are used to provide direct financial assistance 
to a homebuyer to build or acquire a unit. 

Applicability 

The recapture provisions herein shall apply where CDBG-DR funds are employed to assist home 
ownership housing to qualify as affordable housing either by providing financial assistance such as 
down payment or closing cost assistance, interest subsidies, or mortgage buydowns that enable 
homebuyers to make the purchase or by providing monies as a development subsidy which then enables 
the unit to be sold at a price below fair market value. Note: Recapture provisions shall not apply when 
CDBG-DR funds are used only to subsidize the development cost of the assisted unit and the unit is 
sold at fair market value; in that case, resale provisions will be used. 

Restrictions on Transfer 

Under the recapture option, there is no requirement that the CDBG-DR-assisted property is 
sold/transferred to another low-income homebuyer upon either voluntary or involuntary transfer during 
the affordability period. Instead, the original CDBG-DR-assisted homebuyer will be free to sell the 
property to any willing buyer at whatever price the market will bear. Upon either voluntary or 
involuntary transfer during the affordability period, the participating jurisdiction shall recapture from 
available net proceeds an amount defined below. 

Enforcement 

The CDBG-DR funds will be secured by the incorporation of the applicable language in the Deed of 
Conveyance. NMHC will also require the homebuyer execute a Promissory Note and a Mortgage which 
shall be recorded against the property. 

Calculation of Recapture 

a) Recapture. NMHC will ensure that it recoups all or a portion of the CDBG-DR loan assistance 
provided to the homebuyer(s), if the housing unit ceases to be the principal residence of the 
homebuyer(s) for the duration of the period of affordability. All subsidy amounts (in the form 
of loans) that directly benefited the property owner (i.e., through down payment and/or closing 
cost assistance, deferred payment loans, interest rate buy-downs, property discount, etc.) are 
also subject to recapture. Recapture is capped at what is available out of net proceeds for 
agreements after November 2004. Net proceeds are defined as the sales price less superior non 
CDBG-DR debt (if any) less closing costs. NMHC will utilize the following recapture options: 

1 .  Recapture entire amount. NMHC may recapture the entire amount of the loan and/or 
subsidy from the homebuyer(s) if the sale of the property occurs within halfway into the 
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given affordability period. For example, a homebuyer was approved for a $50,000 CDBG
DR loan to construct a home. The affordability period is therefore, fifteen years. On the 
seventh year, the borrower sells the house for $60,000. Since the borrower failed to comply 
with the minimum seven and one half (7Yz) years of the fifteen-year affordability period, the 
recaptured amount is $SO,OOO. 

2. Forgiveness. NMHC may reduce the loan amount and/or subsidy to be recaptured on a pro 
rata basis for the period the homebuyer(s) haslhave owned and occupied the housing unit 
measured against the required affordability period; however, homebuyer(s) must occupy the 
housing unit at a minimum of ten years or at least halfway into the affordability period, 
whichever is greater, in order to qualify for this recapture option. For example, if the CDBG
DR subsidy is $60,000 with I S-year affordability and the owner sells the property in the 1 2th 
year of ownership the recapture amount will equal $12,000 ($60,000/I S years affordability 
period x 3 years remaining = $ 1 2,000 recapture). 

3 .  Buyer's recovery of  initial investment. The homebuyer(s) investment (down payment and 
capital improvements made by the owner since purchase) may be repaid in full before any 
CDBG-DR funds are recaptured, provided that the homebuyer(s) occupied the housing unit 
at a minimum of ten years before the sale of the property and the homebuyer's household 
income level is at or below SO% of the area median income in order to qualify for this 
recapture option. 

4. Shared appreciation. In the case where net proceeds exceed the amount necessary to repay 
both the homebuyer(s)

, 
investment and the CDBG-DR assistance, the excess proceeds may 

be shared proportionately (Le., percentage of investment provided) by both parties. 

b) Note: The HOME Interim Rule on November 22, 2004 clarifies that when the recapture 
requirement is triggered due to a voluntary or involuntary sale during the period of affordability 
and there are no net proceeds or the net proceeds are insufficient to repay the HOME investment 
due, NMHC may recapture an amount less than or equal to the net proceeds available. 

c) Circumstances Under Which Recapture Will Apply. Recapture restrictions must be used in 
cases where interest bearing loans or advances, non-interest bearing loans or advances, deferred 
loans (repayable), interest subsidies, or loan guarantees were provided to the homebuyer(s) in 
order to subsidize the purchase of the property to cover the down payment or closing costs. 

d) Legal Instrument to Enforce Recapture. NMHC must use deed restrictions, land covenants, 
or other similar legal documents to enforce these recapture restrictions. 

Upon resale of the property, the homebuyer shall recover from the net proceeds their 
entire investment (which is defined as the homeowner's contribution to down payment 
and the cost of capital improvements made by the owner since purchase) before the 
participating jurisdiction recaptures the direct CDBG-DR subsidy. The homeowner's 
investment shall be repaid in full before the participating jurisdiction recaptures any 
funds. If the net proceeds are insufficient to repay the homeowner's investment, the 
homeowner shall receive the available net proceeds and the participating jurisdiction 
shall not be responsible for any balance remaining. The NMHC recognizes that, if net 
proceeds are not sufficient to repay the homeowner's investment and the direct CDBG-
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DR subsidy, the participating jurisdiction may not be able to recapture the full amount 
of the direct CDBG-DR investment. 

2.11 Duplication of Benefits 

Duplication of Benefits Assistance under this program will be reviewed as required under the Robert 
T. Stafford Act (Stafford Act), as amended, which prohibits any person, business concern, or other 
entity from receiving federal funds for any part of such loss for which they have already received 
financial assistance under any other program, private insurance, charitable assistance, or any other 
source. 

2.12 Program Income 

The program will generate program income both with the sales of the homes and in the event of 
recapture. NMHC will utilize the Program Income to continue to fund the solutions within this program. 
As stated in the NMHC Action Plan, NMHC will comply with all HUD requirements found at 24 CFR 
570.489. In the event program activities generate program income, those funds will be allocated to 
projects with further recovery activities and, to the maximum extent possible, will be distributed before 
the program makes additional withdrawals from the Treasury. Program Income proceeds will continue 
to be considered CDBG-DR funds and will be subject to all regulations and DR waivers. Expenditures 
of Program Income must meet all CDBG-DR rules such as eligibility, linked to a stonn, national 
obj ective, LMI targeted requirements and other federal requirements such as environmental review, 
Davis Bacon, Fair Housing, etc. 

2.13 Program Solutions 

2. 1 3 . 1  Option I: Turnkey Development 

Under the first option, NMHC will utilize CDBG-DR funding to install infrastructure and build homes 
on land currently owned or purchased by NMHC or available public lands that may be under the 
homestead program. In the first phase of this program, NMHC will act as developer and solicit 
contractors to install the infrastructure and construct homes. 

Option I will be open to eligible residents including those that have been pre-qualified for NMHC's (on . 
behalf of the CNMI) HOME homebuyer program. In addition, applicants on the homestead waiting list 
may be pre-qualified following the same homebuyer policies and procedures. 

Due to the high cost of construction in the CNMI, the sales price for homes constructed under this 
program may still not be within reach of what a borrower can qualify for with a typical mortgage. In 
such situations, NMHC may offer homeownership assistance in the fonn of deep subsidies, a second 
mortgage, down payment assistance and/or closing costs. 

In keeping with guidelines of the Federal Register Notices FR-6 1 82-N-O l ,  homeownership assistance 
can be provided to households earning up to 1 20% of the area median income. The guidelines also allow 
grantees to provide down payment assistance up to 1 00%. 

Eligible Applicants: Potential homebuyers must have been a resident of the CNMI at the time of 
application or have been a resident of the CNMI at the time of the qualifying event, been displaced by 
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one or both typhoons, and those who demonstrate they are mortgage-ready with income <120% of AMI 
will be prioritized. No less than 80% of the funding will be reserved for those applicants at or below 
80 AMI. 

Maximum Award: Awards may be up to $250,000 per home, including the infrastructure and 
construction of homes for first-time homebuyers. Circumstances where additional costs may be incurred 
will be reviewed against cost reasonableness guidelines. However, the sales price must not exceed 
HUD's  new homes HOME purchase price limits. NMHC does not anticipate providing down payment 
assistance, however if assistance is provided for future projects, down payment assistance would be 
capped at $40,000 and must be classified as a public service activity (against the 1 5% cap). 

2. 1 3 .2 Option 2 Have a Lot. Build a Home (New construction on homebuyer's land) 

As in the turnkey option, the second option will also follow the HOME policies and procedures for the 
creation of new or custom stock housing for first-time homebuyers on land already owned by the 
household. For those applicants who do not have lots to build on, Option 2 will include purchase of the 
lots. This component will support the development costs of the land (including but not limited to 
infrastructure, grading, and land preparation) . For house and lot purchases, the sales price must not 
exceed HUD's  existing homes HOME purchase price limits. 

Eligible Applicants: Potential homebuyers displaced by the storms and can show they are mortgage 
ready with incomes of up to 80% of AMI will be prioritized. No less than 80% of the funding will be 
reserved for those applicants at or below 80% AMI. 

Prioritization Criteria: The elderly and the disabled as described in the CDBG-DR home policies and 
procedures are prioritized over non-elderly and non-disabled applicants. However, eligible applicants 
that are mortgage ready will also be prioritized on a first come, first serve basis over the elderly or 
disabled applicants who are not mortgage ready. 

Maximum Award: Awards may be up to $250,000 per home including the infrastructure and 
construction of homes for rust-time home buyers. 

Circumstances where additional costs may be incurred will be reviewed against cost reasonableness 
guidelines. 

2.14 Level and Terms of Assistance 

Option I: Tum Key Solution $20,000,000. 

• The per household cap to construct homes and underlying infrastructure is $250,000. 

• The sales price of the home will be established based on the most current 95% of the area 
median purchase price for single family housing (existing or new homes), as determined by 
HVD. 

Option 2:  Have a Lot, Build a Home Solution $24,407,033. 
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• The per house cap to construct homes and underlying infrastructure is $250,000. 

2.15 Eligible Properties 

Under the initial phase of Option I, Turn Key Development, development will occur on undeveloped 
land owned or to be acquired by NMHC, public lands, or designated homestead lots. 

Under Option I, properties eligible for acquisition must meet the following criteria: 

• Must be located on Saipan, Tinian, or Rota. 
• Must have no substantial adverse environmental factors as determined by an environmental 

review (e.g., not in a floodplain, wetland, nesting area of endangered species, etc.). 
• Must be suitable locations for marketing and resale of homes to income-qualified homebuyers. 

Positive factors to be considered but not limited are low crime rates, close to neighborhood 
schools, grocery shops, and a substantial percentage of homeowners in the immediate vicinity 
and recent sales to owner-occupants. 

• Must be acquired with a valid deed free and clear of all encumbrances. 
• Preferably be close to infrastructure to maximize funding on the actual building of the homes. 

For Option 2 Have a Lot, Build a Home, properties owned by the homebuyer and proposed for the 
program must meet the following eligibility criteria: 

• Must be owned by the program applicant, with clear title verified by title search. 
• Must have no substantial adverse environmental factors as determined by an environmental 

review. 
• Preferably be suitable locations for marketing and resale of homes to income-qualified 

homebuyers. Positive factors to be considered but not limited are low crime rates, close to 
neighborhood schools, grocery shops, and a substantial percentage of homeowners in the 
immediate vicinity and recent sales to owner-occupants. 

2.16 First-Time Homebuyer Applicant Eli2ibility Criteria and Prioritization 

Homebuyer applicants for both Options must meet the following eligibility criteria: 

• Must be a first-time homebuyer. 
• Must meet established income requirements. 
• Must be a resident of the CNMI at the time of application or have been a resident of the 

CNMI at the time of the qualifying event Priority given to those who have been displaced 
by the typhoon. 

• Must be pre-qualified for a mortgage loan based on nationally accepted underwriting standards 
of conventional mortgages. 

• Must attend NMHC's Homebuyer's Education Program and earn a Certificate of Completion. 
• Must occupy the property as their primary residence. 

Prioritization Criteria 

The program will prioritize eligible elderly and/or disabled applicants. The Program will prioritize pre-

New Construction for Homeownersh ip and First-Time Ho me Buyer Assistance Pol icies & Procedures 1 5  

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 JUNE  28, 2021 PAGE 046417 



qualified applicants with incomes at or below 80% AMI for new housing construction and then those 
who are at or below 120% AMI if the elderly and/or disabled applicants are not mortgage ready. Not 
less than 80% of the funding allocation is for at or below 80% AMI applicants and not more than 20% 
of the funding is for 80. 1  % - 120% AMI applicants. 

Applicants for Option 2 will be prioritized based on a review of each individual project for project 
viability. 

2.17 Application Period 

The Program will have an open application period lasting 90 days (including extensions) per applicant. 
Outreach activities will be conducted by NMHC to ensure that the public is aware of the Program. 
Special outreach efforts will be made to residents that are currently in the NMHC's existing HOME 
program waiting list provided they meet the eligibility and prioritization criteria mentioned above and 
all HOME funds have been exhausted. 
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3.0 PROCEDURES 

3.1 Development Process 

Development in both Options will be overseen by the CDBG-DR Program Manager with the assistance 
from the CDBG-DR Project Manager, NMHC's MCD Manager, NMHC's AMD Manager and/or hired 
CM. Recommendations for approval or denial of the homebuyer applicants will be forwarded to the 
Corporate Director or in his absence, the Deputy Corporate Director, for action. 

3 . 1 . 1  Site Selection 

For Option I, under the initial phase of the program, NMHC will build on sites already in the 
Corporation's inventory, public lands, or NMHC may acquire land as needed to meet this objective. 

For Option 2, applications will be reviewed for homeowners proposing to build on land they currently 
own. Ownership will be verified prior to acceptance of the applicant into the program. Applicants may 
also use the funds to acquire property. 

3 . 1 .2 Environmental Review 

NMHC is responsible for completing the enviromnental assessment of its development sites and sites 
for Option 2 owned by the applicant. 

3 . 1 .3 Contractor S election 

For Option I, some of the proposed sites may already have some level of infrastructure in place or in 
proximity to infrastructure; others are raw land without any existing improvements. For sites with some 
infrastructure, NMHC will release an Invitation for Bid (IFB) to contractors for construction of the 
subdivision using NMHC's prepared plans. For raw land, NMHC will solicit contractors through an 
RFP for engineering & land planning/design services to create plans for a subdivision for permitting 
and construction. NMHC may also use existing land plans and designs from the Department of Public 
Lands. 

For Option 2, contractors will be selected by the Program from a pool of building contractors that have 
been properly vetted and qualified as through a recent bid process or request for qualifications review. 
The construction oversight (in phases) for the project will be provided by the CDBG-DR Project 
Manager, CDBG-DR Compliance Manager, in-house architect or engineer, hired A&E firms and if 
needed, the NMHC AMD Manager. 

3 . 1 .4 Contractor Requirements 

For both procurement options, contractors must produce evidence they are licensed to provide services 
in the CNMI, bondable, and demonstrate that the company is in "good standing" with all appropriate 
regulatory agencies in the CNMI as well as the U.S. Department of Labor. 
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Contractors must also provide the following: 

• Corporate Documents (Articles of Incorporation and By-laws) 
• Limited Liability Company (Copy of Articles of Organization and Operating Agreement) 
• Copy of Letter of "Good Standing" from the Registrar of Corporation or if LLC, a copy of the 

"Certificate of Existence" 
• Copy of valid license to do business in the CNMI 
• Copy of EIN number-approval letter if Corporation or LLC 
• Insurance Binder with type of InsurancelBuilder's Risk Insurance 
• Clearance from the CNMI Department of Labor 
• Not on the debarment list 
• Completed project listing 

This information is required to become an NMHC contractor or vendor with NMHC. The following 
forms, to be made available on NMHC's website, are used by the Agency to solicit ContractorNendors: 

• Contract Document Checklist 
• Contract Information Form 
• Contractor Qualification Statement and 
• Contractor Qualification Statement - Professional Service 
• DUNS number 

3 . 1 .5 Construction Contract and Administration 

NMHC will enter into a construction contract with contractors based on existing construction contract 
templates. All contracts will include construction drawings, project budget as well as the definitions of 
contractor and NMHC roles. The contract will also define tenns for progress inspections and payments, 
defme the change orders process and the process for corrective actions. For Option 2, the construction 
contract tenns and other agreements will be defined by NMHC. 

3 . 1 .6 Construction Process 

Contractors, as part of their bid, will provide a project delivery plan to be reviewed and approved by 
NMHC. The plan will outline the project scope, budget, basic systems to be utilized, labor, and methods 
and procedures to be followed. This will be the plan against which the contractor's perfonnance is 
evaluated. The project delivery plan will include: 

• Project description 
• Master schedule 
• Milestone schedule 
• Project staffing plan 
• Site mobilization and utilization plan 
• Quality assurance program and how it will be implemented 
• Listing of meetings with NMHC (and property owner in Option 2) including frequency and 

types 
• Project budget 
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Contractors will contact the CDBG-DR's  Project or Compliance Manager to request progress 
inspections. The CDBG-DR Project Manager will be responsible for monitoring all construction 
projects, conducting inspections, approving change orders and with the assistance of the CDBG-DR 
Compliance Manager ensuring all projects are compliant with HUD CDBG-DR, local and state 
construction requirements. 

3 . 1 .7 Construction  Standards. including Green Building 

For new construction projects, NMHC has adopted the 20 1 8  International Building Code that DPW's 
Building Safety Code Office uses for construction projects in the CNMI; BECQ regulations; and Zoning 
Office. Contractors must follow and use green building designs and materials approved by HUD but at 
the same time, the structure to be constructed must first and foremost be typhoon-proof. 

3 . 1 . 8 Construction Closeout Process 

Prior to executing contracts and closing on mortgages with buyers purchasing units in NMHC 
subdivisions, contractors will adhere to the following process: 

1 .  Contractor should submit the Certificate of Occupancy to NMHC after it is issued by DPW. 

2.  An inspection is then performed with the Project Manager, Compliance Manager and the 
Contractor, and a punch list may be generated if there are any issues to rectify. 

3 .  NMHC issues a substantial completion certificate to the Contractor and provides a copy to the 
CDBG-DR Division; (45-day time limit begins) 

4.  The unit is  then ready for the homebuyer to view. 

5 .  The homebuyer executes a sales contract with NMHC and the mortgage process begins. 

6. CDBG-DR Project and Loan Section staff will schedule initial walk-thru with client. 
a. Name 
b. Unit number 
c. Contact number 

7. CDBG-DR Project Section staff will be the point of contact to provide keys and access to the 
unit. Access is needed by the: 

a. Appraiser 
b. Termite Inspector 
c. Maintenance staff 
d. Any other access that may be required 

8. Builder' s warrantyand walk-through 

3.2 New Construction, first-time homebuyer assistance application and intake 
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3 .2. 1 Application Intake Process 

The Program will have an initial open application period of 90 days (per applicant including 
extensions). NMHC staff will conduct initial interviews based on applications received. The 
Program may work with the existing HOME Program to transfer records for applicants who 
previously pre-qualified as mortgage ready through the existing HOME program, thus expediting 
their application process. Program staff may also work with homestead applicants on the 
Department of Public Lands' waiting list for eligibility. Program staff will determine if applicable 
records are current or need to be refreshed. 

During the appointment, the applicant completes and signs various fonns and supplies information 
required to ascertain eligibility as follows: 

Please see attached Homebuyer Application Checklist. 

Applicant's for Option 2 will also be asked to provide information related to the property they are 
proposing to build on, including but not limited to location and ownership documentation. 

3 .2.2 Oualifying Applicant Income and Mortgage Readiness 

NMHC will verify applicant income and confrrm their ability to qualify for a mortgage. 

3 .2.3 Income Verification 

NMHC will review applicant' s income to determine that applicant ' s income is at or less than 
1 20% of the AMI. These limits are based on HU D's estimates of median family income, with 
adjustments based on family size. The HUD income limits are found at 
https:llwww.huduser.gov/portalldatasets/il.html. 

3 .2.4 Eligibility Determination 

Program staff will request all necessary third-party verification of income, assets, and other 
application requirements. Staff will also verify land ownership for Option 2 applicants. 

3.3 Loan Closing 

Homebuyers are able to take a final walk through of the home five (5) days prior to closing. This allows 
the buyer to review the property and ensure that any contingencies listed on the punch list have been 
addressed and the house is in "move-in" condition. 

Loans are closed with NMHC's loan processing staff and legal division (Office of the Attorney 
General). NMHC's loan processing staff prepares the deed and closing documents in preparation of 
closing. 
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4.0 RECORDKEEPING AND REPORTING 

NMHC's Project and Loan Section staff (including contractors) will comply with 24 C.F.R. Part 5 .2, 
Compliance with the Privacy Act, which requires the safeguarding of Personally Identifiable 
Information (PH) by: 

• Minimizing the use of PH on program documents and records. 
• Providing access to PH only to those who require it for official business. 
• Securing PH appropriately for paper or electronic forms. 
• Training for data security and compliance with the Privacy Act will be provided to all 

employees and contractors as part of their onboarding process. 

In accordance with HUD regulations, as a grantee and recipient of CDBG-DR funds, NMHC follows 
the records retention requirements cited at 2 CFR Part 200.333-337, which includes financial records, 
supporting documents, statistical records and all other pertinent records be maintained for five (5) years 
after closeout of the grant between HUD and NMHC. NMHC established requirements in its sub
recipient and contractor agreements for compliance with all HUD cross cutting requirements outlined 
at 2 CFR 200: Appendix H, including record keeping requirements. Records such as mortgages and 
other legal documents enforcing provisions of long-term affordability shall be maintained for five (5) 
years after the termination of the compliance period. 

Homebuyers will be advised to maintain all records, receipts, invoices, and other documentation related 
to the purchase of their homes for three (3) years from the date NMHC closes the CDBG-DR program 
with HUD. 

For additional information regarding records retention, how the program will manage PH, and file 
security, please refer to homebuyer policies and procedures. 
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APPENDIX A. I :  Crosscutting Requirements 

1 .1  Crosscutting Requirements 

1 .2 Fair Housing 

The Fair Housing Act requires all grantees, subrecipients, and/or developers funded in whole or in part 
with BUD financial assistance to certify that no person was excluded from participation in, denied the 
benefit of, or subjected to discrimination in any housing program or activity because of their age, race, 
color, creed, religion, familial status, national origin, sexual orientation, military status, sex, disability 
or marital status. The Program complies with and enforces the Civil Rights requirements of Title I of 
the Housing and Community Development Act (HCDA) and the Fair Housing Law. 

Projects must also assess how planning decisions may affect members of protected classes, racially and 
ethnically concentrated areas, as well as concentrated areas of poverty; will promote the availability of 
affordable housing in low-poverty, non-minority areas where appropriate; and will respond to natural 
hazard-related impacts. Program staff will use demographic, geographic, and social vulnerability 
analyses to determine any positive or negative impacts to protected classes. Should a project present 
negative impacts, project scope or design will be re-assessed to mitigate such impacts. 

1 .3 Environmental Review 
Early environmental coordination must be completed to ensure effective implementation of all CDBG
DR Programs. CDBG-DR funding is contingent upon compliance with both local and federal 
environmental regulations. This includes compliance with NEP A and related environmental and historic 
preservation legislation and executive orders. In general, NMHC serves as the lead agency for purposes 
ofNEPA. 

BUD's Environmental Review process allows grantees to serve as the "Responsible Entity" to assume 
environmental review responsibilities under NEP A. As the grantee, NMHC serves as the Responsible 
Entity (through authorization from the Governor) as it relates to environmental review responsibilities 
under NEP A. Within NMHC, Environmental Review Staff will be responsible for performing 
environmental reviews and compiling the Environmental Review Records (ERR). Reviews are 
conducted either directly or using qualified environmental service contractors. NMHC's Corporate 
Director, as the Certifying Officer, is ultimately responsible with certifying that NMHC's 
environmental reviews follow NEP A and BUD environmental regulations. 

Federal Register Notice FR-61 82-N-O l authorizes recipients of CDBG-DR funds under the 
Appropriations Act to adopt any environmental review, approval, or permit performed by a Federal 
agency for the same project to satisfy responsibilities with respect to environmental review, approval, 
or permit. NMHC will notify HUD in writing of its decision to adopt another agency's environmental 
review. NMHC will also retain a copy of the review in its environmental records. Further information 
concerning the environmental review process is set forth in the Environmental Policies and Procedures. 

1 .4 Labor Standards 

The Davis-Bacon and Related Acts (DBRA) applies to all federally-funded or assisted construction 
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contracts in excess of $2,000. This may apply to projects that are fully or partially funded with CDBG
DR, including FEMA or FHW A match programs. In matched projects, only the scope of the CDBG
DR portion of the project are subject to crosscutting requirements. DBRA requires all workers employed 
by contractors or subcontractors on CDBG-DR programs, be paid wages at rates not less than those 
prevailing on similar construction in the locality as detennined by the Secretary of Labor in accordance 
with DBRA, as amended. DBRA also requires that workers on federally-assisted projects are paid not 
less than weekly. 

Wage information for labor under CDBG-DR programs will be tracked in detail by both NMHC and 
relevant Implementing Partners and subrecipients throughout the life of the Program. Compliance for 
this requirement may be tracked in the following ways: 

1 .  Additional NMHC Program staff hired to track wages and verify contractor and agency 
compliance 

2. External contractor hired by NMHC to track DBRA compliance 
3 .  Enhanced T A provided to Implementing Partners to track DBRA compliance 

Procedures for this process are currently under development and will be incorporated in a future update 
to this document. 

For prime contracts in excess of $1 00,000, contractors and subcontractors must also, under the 
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and 
mechanics, including guards and watchmen, at least one and one-half times their regular pay for all 
hours worked over 40 in a work week. Additionally, NMHC must follow the reporting requirements 
per HOD and U.S .  Department of Labor (DOL) regulations. This requirement also extends to NMHC 
subrecipients, Implementing Partners, and contractors. 

The Fair Labor Standards Act of 1 938 (FLSA), as amended, establishes the basic minimum wage levels 
for all work and requires the payment of overtime at the rate of at least one and one-half times the basic 
hourly rate of pay for hours worked in excess of 40 per week. These labor standards are applicable to 
the entire construction contract whether or not CDBG-DR funds finance only a portion of the project. 

1 .5 Limited English Proficiency 

Federal Executive Order 1 3 1 66 requires NMHC and all satellite offices, programs, subrecipients, 
contractors, subcontractors, and/or developers funded whole or in part with CDBG-DR financial 
assistance to ensure fair and meaningful access to programs and services for families and individuals 
with Limited English Proficiency (LEP) and/or deaflhard of hearing. 

Compliance with this requirement is detailed in NMHC's Language Action Plan (LAP) and will be 
coordinated and tracked by the Compliance section. Depending on the program, NMHC, Implementing 
Partners, sub-recipients, and subcontractors will share the following expectations to comply with this 
Executive Order: 

1 .  Document Translation: All documents defined as "vital documents" will be translated into 
Chamorro or Carolinian by NMHC, Implementing Partners, and sub-recipients. A "vital 
document" is defmed as a document that includes information regarding eligibility 
requirements, applications and instructions, program eligibility determinations, and appeals 
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procedures. NMHC may aid to ensure this requirement is met. 
2 .  Where required, seek feedback from the community the project serves (advocacy groups serve 

vital role). 

Language maps provided in the Language Action Plan will be used to determine the project's location 
and subsequent language context and if proactive LEP outreach will be required. These maps will be 
included as part of the Project Assessment Form used by NMHC to review the eligibility, priority level, 
and impacts of a potential project. 

1 .6 Minority and/or Women-Owned Business Enterprises 

The Federal Executive Order 1 2432 guidelines require selected federal agencies to promote and 
increase the utilization of Minority-Owned and Women-Owned Business Enterprises (MIWBEs). 
Following procurement guidelines under 2 CFR 200.32 1 ,  NMHC must make efforts to ensure that all 
subrecipients, contractors, subcontractors, and/or developers funded in whole or in part with HUD 
CDBG-DR financial assistance encourage participation in contracts and other economic opportunities 
by small and minority firms, women-owned business enterprises (WBEs), and labor surplus area firms 
whenever possible. NMHC will accept a MIWBE certification from another state, local or regional, 
DPW, SBA HUB Zone, SBA 8-A certification (economically disadvantaged and 5 1  % locally-owned), 
and other eligible certification processes. Documentation and goals regarding MlWBE percentages and 
reporting will be determined in the contracting agreements. 

1 .7 Section 3 Economic Opportunities 

Section 3 is triggered when the award of CDBG-DR funds for new construction and rehabilitation 
projects creates the need for new employment, contracting, or training opportunities. 

Section 3 of the Housing and Urban Development Act of 1 968 is to "ensure that employment and other 
economic opportunities generated by certain U.S. Department of Housing and Urban Development 
(HUD) financial assistance for housing and community development programs shall, to the greatest 
extent feasible, be directed to low and very low income individuals, especially recipients of government 
assistance for housing and to businesses which provide economic opportunities to low and very low 
income individuals." 

The Section 3 program requires that recipients ofHUD CDBG-DR funds, to the greatest extent feasible, 
provide (a) employment and training, and (b) contracting opportunities for low- or very- low income 
residents in connection with construction projects in their neighborhoods. 

It also specifically encourages economic opportunities for households who are recipients of government 
assistance for housing. NMHC and all administering entities will follow and require relevant contractors 
to follow Section 3 requirements in contracting. 

Section 3 applies to the CNMI, as recipient of HUD funding, as well as to subrecipients or 
Implementing Partners/Sub-recipients receiving HUD funding exceeding $200,000. Whenever any 
portion of HUD funding is invested into projects involving housing construction, demolition or 
rehabilitation, commercial/private improvements for economic development, or other public 
construction (e.g. , roads, sewers, community centers, and public facilities), the requirements of Section 
3 apply. 
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In conjunction with construction activity, Section 3 applies to projects that are fully or partially funded 
with CDBG-DR assistance, including projects that are financed in conjunction with territory, local, or 
private matching or leveraged funds, provided that the Section 3 monetary threshold requirements are 
met. In particular: 

• In conjunction with construction activities, Section 3 applies to contractors or subcontractors 
that receive contracts more than $ 100,000 for Section 3-covered projects/activities. Once it is 
determined that Section 3 applies to a project, the requirements apply to all contracts for 
construction work arising in connection with that project exceeding $ 100,000, including those 
not funded with CDBG-DR assistance. Contractors or subcontractors are required to comply 
with the Section 3 regulations in the same manner as the Territory; and 

• "Section 3-covered contract" includes professional service contracts, provided that the work to 
be performed is generated by the expenditure of funds in furtherance of Section 3 covered work 
(e.g., housing construction, housing rehabilitation, and other public construction), arising 
relating to construction projects. Professional service contracts that may constitute Section 3-
covered contracts include construction contract oversight, engineering, architectural, 
environmental and property evaluation, construction progress and draw inspections, and 
prevailing wage labor compliance. 

The regulations pertain to new hires required to complete Section 3-covered projects and activities. If 
the expenditure of funding for an otherwise covered project and activity does not result in new 
employment, contracting, or training opportunities, Section 3 reporting will still be required. 

When NMHC awards CDBG-DR funds to other governmental departments, nonprofit organizations, 
subrecipients or other funded entities, NMHC will require they document how reasonable attempts were 
made to reach numerical goals set forth at 24 CFR Part 1 35 .30. NMHC will inform its Implementing 
Partners and other funded entities of the requirements of Section 3, including the language required to 
be inserted into all construction-related contracts, assist them and their contractors with achieving 
compliance, and monitor their performance with respect to the Section 3 objectives and requirements. 

Implementing Partners/Sub-recipients will receive training on this requirement and methods of 
compliance, teclmical assistance from Program staff, and continual monitoring from NMHC. Currently, 
a Section 3 Plan is under development, the details of which will be included in an update to this manual. 

1 .8 System for Award Management (SAMs) 

SAM is the federal System for Award Management and is a requirement for doing business with the 
U.S .  government. All vendors are required to register in SAM in order to be awarded contracts under 
the CDBG-DR program. Vendors are required to complete a one-time registration to provide basic 
information relevant to procurement and financial transactions. Vendors must update or renew their 
registration annually to maintain an active status. 

1 .9 Uniform Relocation and Real Property Acquisition Act (49 CFR 24) 

The Uniform Relocation Assistance and Real Property Acquisition Act (URA), is a federal law that 
establishes minimum standards for federally funded programs and projects that require the acquisition 
of real property (real estate) or displace persons from their homes, businesses, or farms. The URA's 
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protections and assistance apply to the acquisition, rehabilitation, or demolition of real property for 
federal or federally funded projects. The phrase "program or project" is defined in 49 CFR Part 24 as, 
"any activity or series of activities undertaken by a federal agency or with federal financial assistance 
received or anticipated in any phase of an undertaking in accordance with the federal funding agency 
guidelines. " 

The objectives of the URA are: 

• To provide uniform, fair and equitable treatment of persons whose real property is acquired or 
who are displaced in cormection with federally funded projects; 

• To ensure relocation assistance is provided to displaced persons to lessen the emotional and 
financial impact of displacement; 

• To ensure that no individual or family is displaced unless decent, safe, and sanitary (DSS) 
housing is available within the displaced person's financial means; 

• To help improve the housing conditions of displaced persons living in substandard housing; 
and, 

• To encourage and expedite acquisition by agreement and without coercion. 

49 CFR 24. 1 0 1  (c)( 1 )  provides that the subpart B requirements also apply to the acquisition of permanent 
and/or temporary easements necessary for the project. However, 49 CFR 24. 1 0 1 (c)(2) provides an 
exception for the acquisition of temporary easements which exclusively benefit the property owner. 

Demonstrable Hardship - A demonstrable hardship is a substantial change in an applicant's financial 
situation that will prohibit or severely affect their ability to provide a minimal standard of living or the 
basic necessities of life including food, housing, clothing and transportation without causing economic 
distress well beyond mere inconvenience as shown by objective evidence. A demonstrable hardship must 
be occurring after the named storms. The demonstrable hardship must be of a severe, involuntary and 
unexpected nature. It must not be one that is generally shared by other applicants affected by the named 
storms. Examples of demonstrable hardships may include job loss, failure of a business, divorce, severe 
medical illness, injury, death of a family member or spouse, unexpected and extraordinary medical bills, 
disability, substantial income reduction, unusual and excessive amount of debt due to a natural disaster, 
etc. None of the listed examples above, individually or taken together, automatically establish a 
demonstrable hardship nor is the listing above exhaustive as there may be other factors relevant to the issue 
of demonstrable hardship in a particular case. If an applicant believes that they are in the state of 
demonstrable hardship and that the demonstrable hardship causes them to not comply with any of the 
program policies, they may present their existence of a demonstrable hardship to their case worker 
(housing or loan specialist) and the Program will evaluate on a case-by-case basis after review of all of the 
circumstances. Applicants claiming a Demonstrable Hardship shall be required to provide evidence of such 
claimed Demonstrable Hardship to the case worker. 

Not Suitable for Rehabilitation - properties where the cost of rehabilitation exceeds the after rehab 
appraisal and there is not a compelling historical or community justification to save the property. 
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APPEXDIX A.2 : Homebuyer Application Checklist 
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HOMEOWNER REHABILITATION AND RECONSTRUCTION POLICIES AND PROCEDURES 
TRACKED POLICY AND PROCEDURAL CHANGES 

NEW PAGE NO. AND AMENDED SECTION/SUBSECTION RATiONALEIREASON(S) FOR CHANGES 

Amended to update allocation amount: Part 001 - General Provisions, § 100-100.4-001 Introduction, Paragraph HUD supplemental funding for COBG-OR Housing Programs 

$39,407,033 and/or as detailed in the COBG-OR Action Plan and I ,  Page 0451 52 

Amendments 

Replaced "Office of Housing" to " Housing Division" Part 001 - General Provisions, § 100-100.4-001 Introduction, Paragraph HUD/ICF comments 
4 PaRe 0451 52 

Replaced "Office of Housing staff, contractors, and Part 100- Purpose and Requirements, § 100-100.4-101  Purpose ofthe HUD/ICF comments 

homeowners" to "Housing Division staff and contractors" Program, Paragraph 2, Page 045154 

Added "Eligible households over 80% AMI will meet the Part 100- Purpose and Requirements, § 100-100.4-103 General HUDIICF comments 

national objective of urgent need;" Requirements, item (a), Page 045 155 

Added "In compliance with the Stafford Act, NMHC must Part 200- Loan Specifications, § 100-100.4-201 Loan Amount, item (a), HUD/ICF comments 

determine that any assistance deemed to be duplicative must be Page 0451 56 

deducted from the calculation of the applicant's total need prior 
to .awarding the funds." 
Split section into two separate sections: 30.01 %  to 50% and Part 200- Loan Specifications, § 1 00-1 00.4-205 Target Group, item (b) HUD/ICF comments 

80.0 1 %  to 120%. and item (d), Page 045 158 

Added new section: "(c) 50.0 1 %  to 80%: Very low- to low- Part 200- Loan Specifications, § 1 00-100.4-205 Target Group, item (c), HUD/ICF comments 

income families with limited financial resources; a 50% non- Page 045158 

interest bearing loan and 50% forgivable loan shall appTy -

throughout the. term of the loan with an affordability period of 
20 years on a 30-year term. If there are no missed payments 
during the affordability period, any remaining principal balance 
may be forgiven." 
Amended 1 20% of Median Income Limits. Part 200- Loan Specifications. § 100-1 00.4-220 Interest Rate and Type To reflect most updated 120% of Median Income Limits 

of Assistance. Table 3, Page 0451 6 1  

-

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020 

Penon Household I I Person I 2 Person 1 3 Person I 4 Person I 5 Person I 6 Person I 7 Person 1 
120% of Median Income 1 $40400 1 ;�6.200 1 S51 ,950 1 $57.700 1 $62 350 1 S66,950 1 S71.550 1 

PREVIOUS: 

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020 

Person Household . I 1 Person 1 2 Penon I 3 Person 1 4 Person 1 5 Person 1 6 Person 1 7 Person 1 
120% of MedIan Income 1 S40440

-1 $46.2001 $51.960 I S57.720 I $62.400 1 $66.960 1 $71 640 I 

8 Person 

$76,200 

8 Person 

$76.200 
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Added "or httRS:llwww.hudexchange.info/incomecalculatorl" 

Replaced "The applicant and the inspection personnel (A&E 
finn), as well as the responsible loan specialist, shall work 
cooperatively to develop the scope of work for the project." with 
"The inspection personnel (A&E firm) as well as the responsible 
project division staff, shall work. cooperatively to develop the 
scope of work for the project." 
Replaced "CNMI" with "NMHC" 

Removed "and (4) The footprint of the building will not increase 
in a floodplain or in a wetland." 

Added "and there are no more than 4 dwelling units on any one 
site." 

Replaced "Rehab Environmental Review (RER)" with 
"Broad-Level CEST Review" 

Added "Site-Specific Review" 

Added "if applicable." 

Replaced "Office of Housing" to "Housing Division" 

Added "or loan specialists" and "(first batch of applications)" 

Replaced "Office" or
"
Housing" to "Housing Division" 

Added "and eventual transition to the Housing Administrator" 

Added "/Housing Administrator" 

Added "The other agency's environmental review must cover 
all project activities funded by the HUD recipient for each 
project." 
Replaced "Further information concerning the environmental 
review process is set forth in the Environmental Policies and 
Procedures." with "Further information concerning the specific 
HUD requirements for the adoption of ojher Federal agency 
environmental reviews can be found in the HUD Memorandum 
dated March 4, 20 13, Adoption of FEMA and Other Federal 
Environmental Reviews Processing for Hurricane Sandy 

Part 200- Loan Specifications, § 100-100.4-220 Interest Rate and Type HUD/ICF comments 
of Assistance, Table 3, Page 045 161  

Part 300- Loan Application Process, § 100-1 00.4-325 Initial Inspection HUD/ICF comments 
of Residence, Paragraph I ,  Page 045167 

. . 

Part 300- Loan Application Process, § 100-100.4-335 Environmental HUD/ICF comments 
Review Procedures for Entitles Assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58), item (a), PaRe 0451 68 
Part 300- Loan Application Process, § 100-1 00.4-335 Environmental HUD/ICF comments 
Review Procedures for Entitles Assuming HUD Environmental 
Responsibilities (24·C.F.R. Part 58) item (bl. PaRe 045169 
Part 300- Loan Application Process, § 100-100.4-335 Environmental HUDIICF comments 
Review Procedures for Entitles Assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58), item (c), Page 045169 
Part 300- Loan Application Process, § 100-100.4-335 Environmental HUD/ICF comments 
Review Procedures for Entitles Assuming HUD Environmental 
Responsibilities (24 C.F .R. Part 58), item (d) # (1 ), PaRe 045 169 
Part 300- Loan Application Process, § 100-100.4-335 Environmental HUDIICF comments 
Review Procedures for Entitles Assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58), item (d) # (2), Page 045169 
Part 300- Loan Application Process, § 100-100.4-340 Rehabilitation or HUD/ICF comments 
Reconstruction Loan Application, item (b). Page 045170 
Part 300- Loan Application Process, § 100-100.4-355 Administration, HUDIICF comments 
Approval, Appeals Process item (a) # ( l ). Page 0451 7 1  
Part 300- Loan Application Process, § 100-100.4-355 Administration, HUDIICF comments 
Approval Appeals Process item (a) # (2l, PaRe 045171  
Part 300:: Loan Application Process, § 1 00-100.4-355 Administration; HUD/ICF comments 
Approval ADDeals Process, item (a) # (2), Page 045 1 7 1  
Part 300- Loan Application Process. § 100-1 00.4-355 Administration, HUD/ICF comments 
Aooroval ADDeals Process item (b). Page 0451 72 
Part 300- Loan Application Process, § 100-1 00.4-355 Administration. HUD/ICF comments 
ADDroval Appeals Process. item (bl, PaRe 0451 72 
Appendix A. I :  Crosscutting Requirements, 1 :3 Environmental Review, HUD/ICF comments 
Paragraph 3, Page 045 1 97 

Appendix A.I :  Crosscutting Requirements, 1 .3 Environmental Review, HUD/ICF comments 
Paragraph 3, Page 045 1 97 

. 
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Supplemental Appropriation (H.R. 152) Activities. Additional 
information on the environmental review process in general is set 
forth in Section § 1 00-1 00.4-335, Environmental Review 
Procedures for Entities Assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58)." 
Added new section: "Appendix A.3: Environmental Review" 
Policy and Procedures 

• . Tier I Review: Target Ares Assessment 
• Tier II: Site Specific Project Review 

Environmental Procedures 
• • Step I :  Environmental Review Determination 

o 1 .  Exempt - Subject to Related Laws at 24 CFR 
58.34 

o 2. Categorically Excluded, not Subject to 58.5. 
(24 CFR 58.35) . J  

o 3. Categorically Excluded Subject to 58.5 
o 4. Subject to an Environmental Assessment (24 

CFR 58.36) 
o 5.  Subject to an environmental impact statement 

(24 CFR 58.37) 
• Step 2: Preparation of Environmental Review 

o Tiered Environmental Review 
o 8-Step Decision Making Process for Projects in 

the Floodplain 
• Step 3: Publication of Notice of Intent (NOI) Request 

for Release of Funds (RROF) and Finding of No 
Significant Impact (FONSI) 

o Categorical Exclusions 
o Environmental Assessments (EA) 

'. 

Appendix A.3: Enviromnental Review, Page 045227 HUD/ICF comments 



NORTHERN MARIANAS HOUSING CORPORATION 

SUBCHAPTER 100-100.4 

POLICIES AND PROCEDURES FOR CDBG-DR HOMEOWNER 

REHABILITATION AND RECONSTRUCTION 

Part 001 General Provisions 

§ 1 00- 1 00.4-001 Introduction 
§ 1 00- 1 00.4-002 Public Announcement 

Part 100 Purpose and Requirements 

§ 1 00- 1 00.4- 1 0 1  Purpose of the 

§ 1 00- 1 00.4- 1 02 

§ 1 00- 1 00.4- 1 03 

Program 
Ineligible Activities 
General Requirements 

Part 200 Loan Specifications 

§ 1 00-1 00.4-201 Loan Amount 
§ 1 00- 1 00.4-205 Target Group 
§ 1 00- 1 00.4-2 1 0  Income Eligibility 
§ 1 00- 1 00.4-2 1 5  Property Eligibility 
§ 1 00- 1 00.4-220 Interest Rate and Type 

§ 1 00- 1 00.4-225 

§ 1 00- 1 00.4-230 

§ 1 00- 1 00.4-235 

§ 1 00- 1 00.4-240 

of Assistance 
Loan Terms and 
Repayment 
Repayment Analysis 
Use of Loan Funds 
Eligible Costs 

Part 300 Loan Application Process 

§ 1 00- 1 00.4-30 1  Confidentiality 
§ 1 00- 1 00.4-305 Discrimination 

§ 1 00- 1 00.4-3 1 0  

§ 1 00- 1 00.4-3 1 5  

§ 1 00- 1 00.4-320 

§ 1 00- 1 00.4-325 

§ 1 00- 1 00.4-330 

§ 1 00- 1 00.4-335 

Prohibited 
Pre-Qualification 
Interview 
Eligibility Notification 
Ineligible Applicants 
Initial Inspection of 
Residence 
Lead-Based Paint 
Environmental 
Review Procedures for 
Entities Assuming 

§ 1 00- 1 00.4-340 

§ 1 00- 1 00.4-345 

§ 1 00- 1 00.4-350 

§ 1 00- 1 00.4-355 

§ 1 00- 1 00.4-360 

§ 1 00- 1 00.4-365 

§ 1 00-1 00.4-370 

§ 1 00- 1 00.4-375 

§ 1 00- 1 00.4-380 

§ 1 00- 1 00.4-385 

HUD Environmental 
Responsibilities (24 

C.F.R. Part 58) 

CDBG-DR 
Rehabilitation Loan 
Application 
Application Intake and 
Processing 
Credit History and 
Verification of Income 
Administration, 
Approval, Appeals 
Process 
Homeowner 
Counseling Session 
Commitment Letter 
Preliminary Title 
Report (PTR) 
Pre-Construction 
Conference 
Submission of Pre
Construction 
Documents 
Loan 
Closing/Settlement 

Part 400 Rehabilitation 

§ 1 00- 1 00.4-40 1 Rehabilitation Work 

Part 500 Payments 

§ 1 00- 1 00.4-50 1  Mortgage Loan 
Payments 

§ 1 00- 1 00.4-505 Failure to make 
payment as required 
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NORTHERN MARIANAS HOUSING CORPORATION 

Part 600 Affordability 

§ 1 00- 1 0004-601 Affordability 
Restrictions 

Part 700 Conveyance 

§ 1 00- 1 0004-701 Sale, Conveyance, or 
Transfer or Property 

Part 800 Assumption 

§ 1 00- 1 0004-80 1  Loan Assumption 

Part 900 Financial Hardship 

§ 1 00- 1 0004-901 Financial Hardship 
Assistance 

Part 1000 Ethics 

§ 1 00- 1 0004- 1 00 1  Conflict of Interest 

Part 1 100 Miscellaneous 

§ 1 00- 1 0004- 1 1 0 1  Acronyms Reference 
Section 

§ 1 00- 1 0004- 1 1 05 Homeowner 
Rehabilitation -
Underwriting 
Guidelines and 
Referenced Sections 
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NORTHERN MARIANAS HOUSING CORPORATION 

Part 001 - General Provisions 

§ 100-100.4-001  Introduction 

As a result of the 20 1 8  stonns, namely Typhoon Mangkhut and Super Typhoon Yutu, the 
Commonwealth of the Northern Mariana Islands (CNMI) received an allocation of Community 
Development B lock Grant Disaster Recovery (CDBG-DR) funds which will be administered 
by the N orthern Marianas Housing Corporation (NMHC). NMHC has developed the 
Homeowner Rehabilitation and Reconstruction Program to cover the eligible costs to 
rehabilitate or reconstruct stonn-related damaged properties in order to restore them back to 
decent, safe, and sanitary conditions. The governor of the CNMI has placed housing as the 
highest recovery priority. The total allocation amount at this time under this Program is 
$36, 1 20,667. 

Due to the limited availability ofCDBG-DR funds allocated to the CNMI from the U.S. Department 
of Housing and Urban Development (HUD), financial assistance will be prioritized for the elderly 
or disabled extremely low-income families and then to low- to very low-income homeowners 
subject to HOME program income limits for the area adjusted for household size in accordance 
with HOME regulations at 24 CFR 92. NMHC has recognized these target groups to assist under 
the CDBG-DR program. Funds will be made available for eligible homeowner rehabilitation and 
reconstruction activities through deferred loans, combination of deferred loans and loans (non
interest and interest-bearing loans), and low interest loans to assist in the rehabilitation and 
reconstruction of their principal place of residence. The Program is designed to create a habitable 
living environment for homeowners with the most serious and significant damaged homes, and to 
serve as many impacted households as possible. As such, the Program requires the use of standard 
building materials, which may not restore some damaged homes to pre-storm conditions if luxury 
materials were damaged in the storm. To ensure the funding will assist the maximum number of 
households, rehabilitation and/or reconstruction work and materials will be limited to those items 
necessary to make the home livable. 

Homeowner rehabilitation activities include those items identified at the initial inspection which 
are necessary in bringing the home in compliance with the 201 8  International Building Code 
enacted by law and any updates approved by regulation by the CNMI Department of Public Works 
Building Safety Office and zoning laws (if applicable for Tinian and Rota), International Energy 
Conservation Code as adopted by the CNMI government, NMHC written design standards for 
single family housing new/rehabilitation, and accessibility requirements (where applicable) 
including the reduction of lead-based paint hazards and the remediation of other home health 
hazards. 

The NMHC, on behalf of the CNMI, has been designated as the responsible entity in implementing 
and carrying out the objectives of the program. The Housing Division under the CDBG-DR 
Program, Planning Division, will be responsible for the day-to-day operations of the Homeowner 
Rehabilitation and Reconstruction Program. Services include program outreach to potential eligible 

Homeowner Rehabilitation and Reconstruction Policies and Procedures Page 3 of 89 
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NORTHERN MARIANAS HOUSING CORPORATION 

homeowners, application intake, program eligibility verification (both for the household and 
property), Duplication of Benefits review, Verification of Benefits analysis, award calculation, and 
documentation execution. Support services will be provided by NMHC's Mortgage and Credit 
Division and Fiscal Division with respect to underwriting, disbursement of and collection of 
payments, accounting, and maintenance of financial records. Overall, the NMHC Corporate 
Director will assume ultimate responsibility for the efficient and proper administration of this 
program in accordance with statutory and regulatory requirements. Through these policies and 
procedures and by imposing NMHC and HUD-prescribed residential rehabilitation standards, 
NMHC will preserve and improve the quality of the general housing stock of the CNMI. 

§ 100-100.4-002 Public Announcement 

(a) Publicity. 
( l )  Upon notification from HUD of the approval of the grant agreement, NMHC shall publish 

such approval within thirty (30) calendar days from the date of the approval. General 
infonnation of the Homeowner Rehabilitation and Reconstruction Program shall be 
published in the print media of the widest local circulation, on the NMHC website, and other 
suitable means available. The program infonnation shall also be posted in public and private 
bulletin boards where announcements are commonly posted. Loan applications may be 
submitted on or after a specified date to be stated in the public notice. 

(2) Note: When it is detennined that funds have been exhausted, the application intake may be 
closed until funding is once again available. Those applicants who did not submit their loan 
applications when the funds were available may do so once NMHC is notified by HUD of 
the availability of funds and after such notice is published. 

(b) Contents. Program announcements shall infonn interested applicants on how and where they 
may obtain an application and additional infonnation on the types of homeowner program 
activities being administered in the CNMI. Such announcements shall further contain the 
following infonnation: 

( 1 )  Brief overview of the Homeowner Rehabilitation and Reconstruction Program; 
(2) General list of eligible activities available; 
(3) Amount of funding available; 
(4) General eligibility requirements to qualify for financial assistance; 
(5) Homeowner selection process; 
(6) Fair Housing logo and Equal Opportunity language; and 
(7) Opening date for acceptance of applications. 

(c) Affirmative Marketing. To ensure that all persons are effectively and adequately infonned 
about the rehabilitation and reconstruction program and the availability of funds, especially to 
those least likely to apply without regard to race, color, national origin, sex, religion, familial 
status, and disability, a marketing strategy such as brochures or information notices shall be 
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provided and distributed or posted in the following locations and shall contain the infonnation 
described in subsection (b). NMHC shall maintain recprds of actions taken to affinnatively 
market the program, and maintain records to assess the results of those actions. Brochures 
and/or program infonnation notices shall be made available at the following public and private 
areas: 

(1) U.S.  Post Offices; 
(2) Major shopping centers; 
(3) Public health centers; 
(4) Places of worship; 
(5) Government office buildings; 
(6) The Nutrition Assistance Program (Food Stamp) office(s); and 
(7) U.S. Social Security Administration office(s). 

Part 100 - Purpose and Requirements 

§ 100-100.4-101 Purpose of the Program 

The purpose of the program is to provide no cost or low-cost financing assistance to extremely low, 
very low and low-income families for the rehabilitation or reconstruction of their principal 
residence. The rehabilitation goal is to increase the economic life of the existing dwelling, provide 
energy efficiency, and ensure a safe, decent, and healthy living environment for assisted families. 

The rehabilitation component will be available to serve homeowners whose homes received Major or 
Severe damage but do not meet the definition of destroyed or substantially damaged. NMHC will 
use the services of A&E finns to provide construction management which includes conducting 
damage assessments, design services, developing scopes of work and costs estimates, progress 
inspections, and contractor assessments. The construction managers will work closely with the 
Housing Division staff and contractors throughout the rehabilitation or reconstruction process. 

The reconstruction component will be available to serve homeowners whose homes were destroyed 
or substantially damaged. Applicants that have already demolished their stonn-damaged homes 
must also provide documentation evidencing the pre-stonn structure type, total square footage, 
and that the damage to the home was caused by the storm. Applicants must also provide notices 
of condemnation, substantial damage notifications, or other notices requiring the property be 
demolished. 

§100-100.4-102 Ineligible Activities 

The following activities are ineligible and CDBG-DR grant funds cannot be used for any portion: 

Assistance for homeowners whose home was in a flood hazard zone and 
previously received federal flood disaster assistance and failed to maintain the 
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required flood insurance; 

• Assistance for homeowners for which (a) the combined household income is 
greater than 1 20% AMI of the national median, (b) whose property sustained 
damage in the typhoons and was located in a floodplain at the time of the disaster, 
and ( c) the owner did not maintain flood insurance on the damaged property, 
even if the property owner was not required to obtain and maintain such flood 
insurance (see Section 4.4 below); 

• Forced mortgage payoffs; 

• SBA homelbusiness loan payoffs; 

Funding for units occupied by any households except the owner household (no 
rental or lease properties are allowed); 

• Funding for second homes; or 

• Compensation payments. 

§ 100-100.4-103 General Requirements 

To qualify for rehabilitation assistance, the applicant(s) must meet the following: 

(a) Qualify as Low Moderate-Income family as defined by HUD including applicants who are 
above the 80% but less than 1 20% of AMI. Eligible households over 80% AMI will meet the 
national objective of urgent need; 

(b) The dwelling must be the applicant's primary residence prior to the storms and prior to applying 
for rehabilitation or reconstruction assistance; 

(c) Must occupy and continue to occupy residence after the completion of such repairs and/or 
renovation; 

(d) Own the property under an approved form of ownership as set forth in 24 CFR § 92.254( c), and 
as specified below: 

( 1 )  Has fee simple title to the property; 
(2) Maintains a 40-year leasehold interest in the property; 
(3) Owns a condominium fee simple or maintains a 40-year leasehold interest in the property; 
(4) Owns or has a membership in a cooperative or mutual housing project that constitutes 

homeownership under state law; or 
(5) Maintains an equivalent form of ownership approved by HUD. 
(6) Undergo duplication of benefits analysis. 
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( e) Applicants not meeting any one of the above, do not qualify for assistance under this program. 

Title 1 8, Section I 00 I, et seq. of the United States Code, the general false statement statute, 
outlaws making materially false statements, intentional or negligent misrepresentations in matters 
within the jurisdiction of a federal agency or department, such as federal disaster relief funding. 
Civil or criminal penalties, including but not limited to fine, imprisonment or both, as well as 
repayment of any assistance provided, may be pursued. Under Section 100 I, a statement is a crime 
if it is false, regardless of whether it is made under oath. Failure to disclose accurate and complete 
information may affect eligibility requirements. Some of the information submitted by applicants will 
be validated through third-party sources during the eligibility process. 

Part 200 - Loan Specifications 

§ 100-100.4-201 Loan Amount 

(a) Minimum and Maximum Loans: The minimum loan amount allowable under this program is 
ten thousand dollars to maximum HOME per-unit subsidy limits that apply to the jurisdiction 
provided by HUD. The maximum assistance amount cannot exceed the HUD HOME maximum 
per-unit subsidy limit. NMHC will assess the house and the proposed rehab to determine that 
when completed the after-rehab value of the house will not exceed the HOME 95% value limits 
for the CNMI published by HUD. NMHC will need to examine the sources and uses of funds 
for the project and determine that the costs are reasonable and that NMHC is not investing any 
more CDBG-DR funds, alone or in combination with other governmental assistance, than is 
necessary. In compliance with the Stafford Act, NMHC must determine that any assistance 

deemed to be duplicative must be deducted from the calculation of the applicant's  total need 

prior to awarding the funds. Please see published value limits which is set at 95% of the area 
median purchase price for "Existing Homes" [see TABLE 1] for rehabilitation projects. 

(1) The amount of Homeowner Rehab loan that may be used to rehabilitate an existing 
principal residence shall be based on the borrower(s) ability to repay the loan as 
determined by the program underwriting standards, for which, not to exceed the debt
to-income (DTIl ratio of forty-five percent (450/0); as well as, not to exceed the 
payment-to-income (PTIl ratio of thirty-five percent (35% ) 

(2) Borrower(s) who are determined to exceed the 35% loan payment ratio, or PTI, may 
be approved for additional Rehab funds to supplement excess costs associated with the 
rehabilitation of a principal residence. This assistance shall be a forgivable deferred 
loan with additional years/time added to the affordability period as indicated in § 100-
100.4-601 NMHC Affordability Restrictions. 

(3) Homeowner(s) who are eligible for 1000/0 deferred loan assistance may be approved 
for a loan amount up to the full cost to rehabilitate or reconstruct an existing principal 

residence provided that the rehabilitation (but not the reconstruction) cost estimate 
does not exceed that of the maximum Rehab loan amount; or 80% of the most current 

HUD HOME maximum per-unit subsidy limits. 

Homeowner Rehabilitation and Reconstruction Policies and Procedures Page 7 0f 89 

COMMONWEALTH REGISTER VOLU M E  43 N UM BER 06 J U N E  28, 2021 PAGE 046440 



NORTHERN MARIANAS HOUSING CORPORATION 

TABLE 1 :  

(Data through June 20 1 9; New limits effective April 1 , 2020) 

Existing Homes HOM E Purchase Price Limit New Homes HOME Purchase Price Limit 

Metro I -Unit 2-unit 3-unit 4-unit Unadjusted I -Unit 2-unit 3-unit 4-unit Unadjusted 
FM R Median Median 

Value Value 

Northern 
Mariana $ 1 57,000 $201 ,000 $243,000 $30 1 ,000 $ 164,900 $238,000 $304,000 $368,000 $456,000 $250,000 
Is. 

§ 100-100.4-205 Target Group 

Because of the limited funding allocated to the CNMI, NMHC has recognized the need to prioritize 
the level of assistance to qualified families. In the event that there are more applicants than available 
funds, NMHC shall establish and maintain an applicant waiting list. All applicants being assisted, 
as well as those placed on the waiting list shall be processed on a first come, first serve basis. 

NMHC will categorize the target groups based on income levels as follows: 
(a) 0% to 30% 

( 1 )  Priority given to elderly or disabled families with incomes between 0%-30% of the area 
median income. Elderly or disabled household applicants may receive 1 00% forgivable 
loan assistance with an affordability period of 20 years on a 30-year term 

(i) An elderly family is a family whose head of household, spouse, or sole member is age 
62 or older 

(ii) A disabled family is a family whose head of household, spouse, or sole member is a 
person with a disability. Person with a disability: 

(I) Means a person who: 
(a) Has a disability, as defined in 42 U.S.C. § 423 ; 
(b) Is determined, pursuant to HUD regulations, to have a physical, mental, or 

emotional impairment that: 

(i) Is expected to be of long-continued and indefinite duration; 
(ii) Substantially impedes his or her ability to live independently, and 
(iii)ls of such a nature that the ability to live independently could be improved 

by more suitable housing conditions; or 

(c) Has a developmental disability as defined in 42 U.S.C. § 600 1 .  
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(II) Does not exclude persons who have the disease of acquired immunodeficiency 
syndrome or any conditions arising from the etiologic agent for acquired 
immunodeficiency syndrome; and 

(III) Does not include a person whose disability is based solely on any drug or alcohol 
dependence. 

The applicant' s  physician must complete the Homebuyer/Homeowner Program Disability 
Eligibility Verification to certify the borrower's disability. As appropriate, NMHC shall require a 
court legal guardianship in cases where the physician certification indicates that the applicant is 
incapacitated or incompetent to enter into a legal and binding agreement such as a mortgage. 

(b) 30.0 1 %  to 50%: Extremely low- to very-low income families with limited financial resources; 
a combination of25% non-interest loan and 75% forgivable loan assistance may be provided to 
extremely low- to very-low income applicants with an affordability period of 20 years on a 30-
year term. If there are no missed payments during the affordability period, any remaining 
principal balance may be forgiven. 

(c) 50.0 1 % to 80%: Very low- to low-income families with limited financial resources; a 50% non
interest bearing loan and 50% forgivable loan shall apply throughout the term of the loan with 
an affordability period of 20 years on a 30-year term. If there are no missed payments during 
the affordability period, any remaining principal balance may be forgiven. 

(d) 80.0 1 % to 1 20%: a 75% non-interest bearing loan and 25% forgivable loan shall apply 
throughout the term of the loan with an affordability period of 20 years on a 30-year term. If 
there are no missed payments during the affordability period, any remaining principal balance 
may be forgiven. 

§ 100-100.4-210 Income Eligibility 

NMHC shall use the HUD CPD Income Eligibility Calculator when determining income eligibility. 
NMHC shall also refer to the Technical Guide for Determining Income and Allowances for the 
HOME Program, Third Edition in verifying the household's assets and income which can be found 
in the HUD website. The NMHC shall adopt the guide and make use of the Part 5 income and asset 
calculation worksheets including any and all forms required in determining an applicant's  annual 
and adjusted income. Information provided by the applicant shall be accompanied with proper 
documentations (i.e., check stubs, bank statements, 1 040 tax forms, etc.). The anticipated gross 
annual household income and assets for the next twelve months is used in determining if an 
applicant(s) is/are eligible to participate in the program. NMHC shall calculate the weekly average 
income and assets and multiply it by 52 weeks. If the total household income falls within the 80% 
area median income as indicated in § 1 00- 1 00.4-220(b), the applicant(s) is/are eligible to participate 
in the program. Households whose incomes are between 80% and 1 20% of the area median income 
are also eligible should a waiver be required and approved by HUD. 
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§ 100-100.4-215 Property Eligibility 

(a) Property Ownership: Interested applicant(s) must provide proof of fee simple ownership or must 
have at least a 40-year leasehold interest in the property to be improved. In addition, the 
applicant must be present and have interest on the property on or before the presidential disaster 
declaration date for Typhoon Mangkhut or Super Typhoon Yutu. The assisted unit must be 
located in the CNMI, more specifically, on Saipan, Rota, or Tinian. 

(b) In the event of the death of an applicant that has been determined as eligible but prior to 
loan! grant execution, their heirs who are able to document they were occupants of the residence 
at the time of the disaster and can prove current ownership through heirship will be eligible to 
apply for Program assistance. 

If an owner occupant of a property damaged by Typhoon Mangkhut and/or Super Typhoon 
Yutu has passed away, their heirs may apply for Program assistance, provided they are able 
to submit evidence the damaged property was also the heir's primary residence at the time 
of one of the storms. 

Heirs who were not occupants at the time of either disaster event are not eligible for Program 
assistance. 

( c) Conformance to Property Standards: All assisted properties that are rehabilitated with CDBG
DR assisted funds must meet the program's established rehabilitation standards (see 
APPENDIX A.2). The Rehabilitation Standards are the program's guidelines of acceptable 
construction methods and materials to be used when performing rehabilitation and the quality 
standards that the property must meet when all rehabilitation work is completed. 

NMHC's HOME/CDBG-DR Written Rehabilitation Standards shall detail the methods, materials 
and requirements that the housing must meet upon completion of rehab, including all of the 
following: 

( 1 )  Health and Safety - identifying all life-threatening deficiencies that must be addressed 
immediately if the housing is occupied [24 CFR 92.25 1 (b)( I )(i)] ; 

(2) Major systems - requiring that, upon project completion, each major system, as defined in 
24 CFR 92.25 1 (b)( 1  )(ii), had a remaining useful life of a minimum of 5 years, or for a 
longer period as specified by the NMHC, or the major system was rehabilitated or replaced 
as part of the rehabilitation [24 CFR 92.25 1 (b)(I )(ii)] ; 

(3) Lead-based paint [24 CFR 92.25 1 (b)( 1 )(iii)] ; 
(4) Disaster mitigation (if applicable) - requiring the property meet the disaster mitigation 

requirements [24 CFR 92.25 1 (b)( l )(vi)] ; 
(5) State and local codes, ordinances and zoning requirements [24 CFR 92.25 1 (b)( I )(vii)] ;  
(6) Minimum deficiencies that must be  corrected based on inspectable items and areas in 

HUD's Uniform Physical Condition Standards [24 CFR 92.25 1 (b)( 1 )(viii)] .  
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NMHC shall make the rehabilitation standards available to the Department of Public Works (DPW) 
inspectors and the inspectors shall use them as a guide to certify that completed work was done 
accordingly. 

(d) Local/State, National, or International Codes: Upon completion of rehabilitation or 
reconstruction work, the CDBG-DR assisted owner-occupied rehabilitation property must meet 
the 201 8  International Building Code (201 8) enacted by law and updates approved by regulation 
by the CNMI Department of Public Works Building Safety Office, zoning laws, and 
International Energy Conservation Code as adopted by the CNMI government. 

(e) Upon completion of rehabilitation work, the CDBG-DR assisted owner-occupied 
rehabilitation property must meet accessibility requirements, where applicable; and the 
homeowner must also maintain, at their own expense, property insurance on the mortgaged 
property covering fire, earthquake, typhoon, and if applicable, flood damage. An insurance 
waiver may be granted, in whole or in part, to homeowners who show financial hardship. 

(t) Principal Residence and Annual Recertification: 

( 1 )  CDBG-DR rehab applicants approved to receive financial assistance must own the 
property and occupy the property as their principal residence at the time of application, 
upon completion of the CDBG-DR-funded project, and throughout the NMHC 
affordability period. In order to maintain compliance with the affordability restrictions, 
borrower(s) shall be recertified annually for principal residency throughout their 
affordability period. An annual recertification for principal residency notice and fonn 
shall be sent to homeownerslborrowers to complete, sign, and submit to NMHC in order 
to confinn and have on file that they are continually occupying the mortgaged property 
and housing. The following stipulations apply for a principal residence: (i) A deed 
restriction or covenant running with the land shall incorporate this requirement; (ii) A 
written agreement between the homeowner and NMHC shall also incorporate this 
requirement; (iii) Temporary subleases are not allowed. 

(2) Annual recertifications are conducted in order for homeowners to maintain compliance 
with the affordability restrictions. 

(3) Annual recertifications through field visits may be conducted if the required completed 
fonn has not been provided, or if the account status is pending probate, or the account 
has been accelerated to the collection attorney for foreclosure proceedings. The Loan 
Specialist shall verify the borrower(s) principal residence and, as necessary, to take 
photos and document the status of the residential unit. 

(g) Maximum Property Value: The projected after rehabilitation value of each assisted 

property must not exceed the most current 95 percent area median purchase price for 
single family housing, as determined by HUD. To determine such value, a written 
appraisal (which is an eligible soft cost) must be obtained by the borrower from an 
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appraiser approved by NMHC. The appraisal report must document the appraised value 

and the appraisal approach used. 

§ 100-100.4-220 Interest Rate and Type of Assistance 

(a) The interest rate charged on the outstanding principal balance for each target group is 
determined by the gross household income which falls in the following percentage of the 
established Northern Mariana Islands Income Limits published by HUD for the HOME 
program. See Table 2 and Table 3 below for more details. NMHC from time to time may revise 
the specified interest rates below as it deems beneficial for the administration of the program. 

Table .1 

CDBG-DR 
Program Income 
Limits for the 
CNMI 

0% - 30% 

30.0 1 %  - 50% 

50.0 1 - 80% 

80.01  % - 1 20% 

Interest Type of Assistance 
Rate 

0% Deferred Loan t 

0% 75% Deferred Loan and 25% Non-Interest Bearing Loan 

0% 50% Deferred Loan and 50% Non-Interest Bearing Loan 

0% 25% Deferred Loan and 75% Non-Interest Bearing Loan 

t-Priority given to qualified elderly or disabled household applicant(s). 

The Area Median Income for the Northern Mariana Islands as established by the U.S .  Department 
of Housing and Urban Development for the HOME program as periodically revised is provided 
below and referenced as Table 3 .  NMHC shall comply with any revisions that the U.S.  Congress 
enacts. 

Table 3 

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020 

Person Household 1 Person 2 Person 3 Person 4 Person 5 Person 6 Person 7 Person 8 Person 

15% of Median Income $5,055 $5,775 $6,495 $7,2 1 5  $7,800 $8,370 $8,955 $9,525 

30% of Median Income $ 1 0, 1 50 $ 1 1 ,600 $ 1 3,050 $ 1 4,450 $ 1 5,650 $ 1 6,800 $ 1 7,950 $ 1 9, 1 00 

50% of Median Income $ 1 6,850 $ 1 9,250 $2 1 ,650 $24,050 $26,000 $27,900 $29,850 $3 1 ,750 

80% of Median Income $26,950 $30,800 $34,650 $38,500 $4 1 ,600 $44,700 $47,750 $50,850 

120% of Median Income $40,400 $46,200 $5 1 ,950 $57,700 $62,350 $66,950 $7 1 ,550 $76,200 
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For most current HOME or CDBG-DR 1 20% program income limits published by u.s. Department 
of Housing and Urban Development, please go to 
https:/ /www.hudexchange.info/programslhome/home-income-limits/ or 
https://www.hudexchange.info/incomecalculatorl 

§ 100-100.4-225 Loan Terms and Repayment 

(a) Deferred Loans: Deferred loans are provided with no requirements or expectations of 
repayment. Homeowners that receive deferred loans to rehabilitate or reconstruct their principal 
residence must occupy the assisted unit throughout the NMHC affordability period following 
completion of the rehabilitation or reconstruction. However, should the assisted homeowner(s) 
decide to vacate, rent out, transfer title, or sell the assisted unit during the NMHC affordability 
period, the homeowner must repay the deferred loan. See part 600 for an explanation of the 
affordability restrictions and recapture. 

(b) Non-Interest Bearing Loans: The principal amount of loans is paid back on a regular basis over 
time, but no interest is charged. The repayment term of all non-interest bearing loans shall be 
30 years or 360 months and shall be fully amortized to produce equal monthly payments. 

(c) Interest-Bearing Loans (ifapplicable) : These loans are amortizing loans. Repayment is expected 
on a regular basis so that over a fixed period of time, all the principal and interest is repaid. The 
repayment term of all interest-bearing loans shall be 30  years or 360 months and shall be fully 
amortized at either 1 %, 1 .5%, or 2%, to produce equal monthly payments. The interest rate is 
dependent on the applicant's  gross household income as specified in § 1 00- 1 00A-220(a). 

(d) Extended Terms: Should a financial hardship beyond the borrower(s) control exists, a request 
for an extended loan term may be considered provided that the borrower(s) are able to meet the 
repayment of their re-amortized loan. The borrower(s) must provide NMHC with 
documentation justifying their inability to meet the loan repayment term while at the same time 
providing an adequate standard of living for hislher/their family. An extended term must be 
recommended by the CDBG-DR Housing Administrator (or designee) and concurred by the 
MCD Mortgage Manager and approved by the Corporate Director. All extended terms granted 
must not exceed a five (5)-year extension term for each request made or in the case of leasehold 
interest, the extension should not exceed the remaining leasehold term. The maximum number 
of times such an extension may be requested by a homeowner is two (2). Financial hardship 
includes, but is not limited to: 

( 1 )  Reduction-in-force; 
(2) Reduction in pay; 
(3) Family medical emergency (including death of an immediate family member: parents, 

siblings, child(ren), spouse, and in-laws); 
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(4) Medical condition (including career-ending injury) that causes homeowner to discontinue 
employment. The borrower's physician must complete the homebuyer/homeowner program 
disability eligibility verification to certify the borrower's medical condition; 

(5) Temporary relocation (provided that at least one of the original household members is still 
residing in the assisted unit; or 

(6) Natural disaster. 

§ 100-100.4-230 Repayment Analysis 

(a) Deferred Loans: 1 00% deferred loan assistance need not be repaid so long as the homeowner is 
in compliance with the requirement to occupy the CDBG-DR assisted housing as the 
homeowner's  principal residence throughout the NMHC affordability period. Provisions in § 
1 00- 1 00.4-225(a) apply to this section as well. 

(b) Non-Interest and Interest-Bearing Loans: Maximum monthly debt service for either type of loan 
including existing long-term obligations, insurance, plus the rehabilitation loan that will be 
incurred shall not exceed 45% of the gross household income. 

(c) ( 1 )  The maximum debt-to-income ratio shall be not more than 450/0 (or most current ratio) of 
the gross household income. The maximum payment-to-income ratio of the rehabilitation loan 
itself shall not be more than 35% (or most current ratio) of the gross household income. (2) On 
a case-by-case basis, NMHC may provide an exception to exceed the 450/0 debt-to-income ratio, 
but not more than 55% , upon NMHC's determination that the applicant(s) can meet repayment 
responsibilities. This provision is also applicable in determining and providing financial 
hardship assistance (see part 900). 

Additional CDBG-DR funds used to supplement excess costs associated with the 
rehabilitation/repair or reconstruction of the principal residence and household 

income exceeds the 350/0 loan payment ratio, shall be a forgivable loan but with 

additional years/time added to the affordability period as indicated by the following 

schedule: 

Supplemental CDBG-DR Additional Years Added to the Affordabilitv Period 
Funds 

$1.00 - $50,000 5 years 

More than $50,000 10 years 

§ 100-100.4-235 Use of Loan Funds 

(a) ( 1 )  The loan/deferred funds will be used to assist existing homeowners to repair, rehabilitate, 
or reconstruct owner-occupied housing units affected by the storms for the primary purpose of 
correcting dwelling deficiencies ensuring a safe and healthy living condition, and preserving 
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and extending the physical life of the dwelling. All corrections shall confonn to the 201 8  
International Building Code enacted by law and any updates approved by regulation by the 
CNMI Department of Public Works Building Safety Office, zoning laws, International Energy 
Conservation Code as adopted by the CNMI government, and also ensure that it meets the 
NMHC HOME/CDBG-DR Rehabilitation Standards as adopted by the NMHC Board. 
(2) Special purpose homeowner repairs such as weatherization, emergency repairs, and 

accessibility may only be undertaken within a more comprehensive scope of work that 
brings the housing unit up to standard. 

(b) ( 1 )  Rehabilitation - This includes the alteration, improvement, or modification of an existing 
structure. It also includes moving an existing structure to a foundation constructed with HOME 
funds. Rehabilitation may include adding rooms outside the existing walls of a structure. 
(2) Adding a housing unit is considered new construction and is not eligible. 

(c) Reconstruction - In most instances, applicant(s) requesting assistance under this program live 
in substandard homes which are often unsafe and unsanitary. Many of which are tennite infested 
and dilapidated to the point where a complete tearing down of the unit would be most 
appropriate. These types of structures would most likely endanger the households during stonns 
and other calamities. Reconstruction refers to rebuilding a structure on the same lot where the 
housing unit is standing at the time of the stonns. CDBG-DR funds may be used to build a new 
foundation or repair an existing foundation. Reconstruction may take place on the same 
foundation that the existing structure was on. Reconstruction may take place anywhere on the 
lot. During reconstruction, the number of rooms per unit may change, but the number of units 
may not. 

(d) Luxury items and improvements are not eligible, including but not limited to: barbecue pits, 
bathhouses, exterior hot tubs, saunas, whirlpool baths, swimming pools, satellite dishes, tennis 
courts, dirty kitchens, and granite counter tops. Any additions or alterations to provide for 
commercial use are not eligible. 

§ 100-100.4-240 Eligible Costs 

In line following the HOME Program, (a) As defined in 24 C .F.R. § 92.206(a)(2)-(5), (b), and (d), 
CDBG-DR funds can be used to cover the hard rehabilitation costs necessary to meet required 
rehabilitation standards and associated "soft costs." CDBG-DR funds may be used to pay for 
property improvements that are considered standard for the area. However, non-essential luxury or 
cosmetic improvements to the property are not pennitted. 

( 1 )  Hard costs include the following: 
(i) Meeting the rehabilitation standards; 
(ii) Meeting applicable codes, standards, and ordinances; 
(iii) Essential improvements; 
(iv) Energy-related improvements; 
(v) Lead-based paint hazard reduction; 
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(vi) Accessibility for disabled persons; 
(vii) Repair or replacement of major housing systems; 
(viii) Incipient repairs and general property improvements of a non-luxury nature; and 
(ix) Site improvements and utility connections. 

(2) Soft costs include the following: 
(i) Financing fees; 
(ii) Initial credit report; 
(iii) Preliminary title report (PTR) and lender's title policy, if applicable; 
(iv) Recordation fees, transaction taxes; 
(v) Legal and accounting fees; 
(vi) Appraisals; 
(vii) Architectural/engineering fees, including specifications and job progress 

inspections; 
(viii) Project costs incurred by the PJ that are directly related to a specific project; and 
(ix) Refinancing of secured existing debt if the housing is owner-occupied and 

refinancing allows the overall costs of borrower to be reduced and the housing is made 
more affordable and rehabilitation cost was greater than the amount of debt refinanced. 

(b) NMHC shall set aside $2,508.50 (more or less, depending on current costs) per project from the 
program budget to assist each qualified rehab or recon borrower to pay for the following loan 
closing fees and other related costs. This form of assistance shall not be in any way, a part of 
the rehab loan amount extended to the client. Borrowers will not be required to pay back any of 
this amount so long as they are in compliance with NMHC affordability restrictions. The entire 
amount shall be immediately due and payable by the borrower should NMHC determine that 
borrower(s) are not in compliance with NMHC affordability restrictions. 

( 1 )  $400.00 Utility connection* ; 
(2) $ 1 200.00 First annual premium for hazard insurance; 
(3) $550.00 Appraisal report; 
(4) $ 1 50.00 Recordation of mortgage documents; 
(5) $200.00 Preliminary title report (PTR); 
(6) $8 .50 Credit report @ $4.25 each. 

$2,508.50 Total 
*Borrower must ensure that there are no outstanding issues with the utility company 

( 1 )  If the homeowner(s) opt to have a private inspector perform unit inspection, the first/initial 
unit inspection fee may be covered by NMHC, subject to any conditions set by NMHC. Any 
cost associated with any subsequent inspection shall be the responsibility of the 
homeowner(s). 

Part 300 - Loan Application Process 
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§ 100-100.4-301 Confidentiality 

As is NMHC's practice, all applicant infonnation is kept confidential and shall be made available 
only to borrower(s); borrower(s' )  authorized representative; HUD and the Comptroller General of 
the United States, any of their representatives, have the right of access to any pertinent books, 
documents, papers or other records of the participating jurisdiction, state recipients, and 
subrecipients, in order to make audits, examinations, excerpts, and transcripts; and authorized 
NMHC personnel. 

§ 100-100.4-305 Discrimination Prohibited 

Under no circumstances shall any of the NMHC Board of Directors, its officers, employees, agents, 
or contractors providing services to the corporation discriminate any applicant or borrower on the 
basis of race, color, national origin, religion, sex, ancestry, disability, or familial status (including 
children under the age of 1 8  living with parents or legal custodians, pregnant women, and people 
securing custody of children under the age of 1 8) .  

§ 100-100.4-310 Pre-Qualification Interview 

(a) Before an applicant can be given a fonnal application, the interviewing loan specialist must 
conduct a pre-qualification interview to initially detennine an applicant's eligibility for 
assistance. A Homeowner Rehabilitation and Reconstruction Program Pre-Qualification 
Interview Worksheet shall be completed by the interviewing loan specialist. 

(b) Because the infonnation collected from the applicant during this process may not be accurate, 
as the loan specialist may only be relying on "assumed estimates" regarding their employment, 
debt, and assets, applicants who are initially detennined eligible may later be detennined 
ineligible for the program. 

§ 100-100.4-315 Eligibility Notification 

Once the applicant(s) has been pre-qualified and have been later detennined eligible for the 
program, NMHC shall officially notify the applicant(s) in writing of their eligibility. Such 
notification shall be mailed no later than five (5) working days after the detennination, and shall 
contain a listing of additional infonnation to be submitted for completion of loan file. Eligible 
applicant(s) shall be given thirty (30) calendar days to submit the additional infonnation requested. 
Applicant(s) who do not submit all pending infonnation before the thirty (30) calendar day deadline, 
shall have their application( s) file placed in the pending files. 

§ 100-100.4-320 Ineligible Applicants 

All ineligible applicants shall be notified in writing of their ineligibility. Such notification shall be 
mailed no later than five (5) working days after the detennination of ineligibility and shall include 
a description/reason of such detennination. Those found ineligible may appeal such detennination 
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to the Corporate Director within ten ( 1 0) working days from the date of receipt of the ineligibility 
notice. The Corporate Director will then review the appeal and render a decision within thirty (30) 
days from the date of receipt of the appeal letter. Ineligible applicants may further appeal the 
Corporate Director's  decision to the NMHC Board for reconsideration. 

§ 100-100.4-325 Initial Inspection of Residence 

Initial inspections shall be conducted by NMHC's  A&E firm contractor(s) or project manager and 
in coordination with the loan specialists or an NMHC representative to identify and verify 
deficiencies noted by eligible homeowners/applicants. NMHC personnel conducting the inspections 
shall note deficiencies in written form and shall document (i.e., obtain pictures) the condition of the 
unit. Such inspections shall also verify the eligibility and be the basis in estimating the costs of the 
rehabilitation activities requested and in developing the scope of work for the rehabilitation project. 
The inspection personnel (A&E firm) as well as the responsible project division staff, shall work 
cooperatively to develop the scope of work for the project. The rehab scope of work needs to 
adequately describe the work to be performed so the housing will meet NMHC's written 
rehabilitation standards at completion. The scope of work must be an eligible activity as described 
in § 1 00- 1 00.4-235. The scope of work shall be provided to three (3) NMHC-approved contractors 
by the borrower(s) who shall prepare a cost breakdown estimate for the project. The estimates shall 
then be submitted along with the applicant(s) choice of contractor for the project upon submission 
of his/her/their loan application. If the applicant(s) 's  choice of contractor is not on NMHC's 
approved contractor listing, the contractor shall be vetted prior to award of the contract. With regard 
to reconstruction projects, NMHC may provide pre-approved house plans to the applicant that best 
fit the footprint of the destroyed home. NMHC may, at its own discretion, select the appropriate 
contractor for the applicant if the rehab project is deeply subsidized using additional CDBG-DR 
funds. Deeply subsidized means additional funding assistance on top of the underwritten funding 
assistance. 

§ 100-100.4-330 Lead-Based Paint 

(a) The federal government banned lead-based paint from housing in 1 978. Deteriorating lead
based paint (peeling, chipping, chalking, cracking, or damaged) is a hazard and needs immediate 
attention. 

( 1 )  For Homeowner Rehabilitation Projects: Before any rehabilitation work is done, 
homeowners must provide documentation that shows that their homes were built either 
before or after January 1 ,  1 978.  Such documentation may include a copy of the building 
permit, if one can be provided; a notarized declaration/affidavit by the homeowner(s) or 
contractor attesting to the completion date of the home construction; and the age of the 
dwelling unit/property. 

(b) For those homes deemed to have been completed before January 1 ,  1 978, they must be checked 
for lead in one of two ways, or both: 
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( 1 )  A paint inspection which shows the lead content of every different type of painted surface 
in the home; 

(2) A risk assessment which shows if there are any sources of serious lead exposure (such as 
peeling paint and lead dust). A risk assessment provides the homeowner the necessary 
actions to take when addressing these hazards. 

(c) Only a trained, certified professional is allowed to check the home for such hazards. Only a 
certified lead "abatement" contractor is allowed to permanently remove lead hazards. However, 
if the risk assessment does not reveal any lead-based paint hazards, NMHC will not require the 
homeowner to conduct any abatement of hazards. 

(d) For those homes that were completed before January 1 ,  1 978, the following forms must be 
completed: 

( 1 )  Lead Hazard Evaluation Notice; 
(2) Notice of Lead Hazard Reduction; 
(3) Relocation Screening Sheet for Projects with Lead Hazard Reduction Activities; 

(4) Protection of Occupants ' Belongings and Worksite Preparation for Projects with Lead 
Hazard Reduction Activities; and 

(5) Property Owner/Rehab Contractor Contract Addendum Reduction of Lead Paint Hazards 

(e) The following are required activities to address lead-based paint; 

( 1 )  Notification 
(i) Lead Hazard Information Pamphlet-Occupants, owners, and purchasers must receive 

the EP A/HUD/Consumer Product Safety Commission (CPSC) lead hazard information 
pamphlet, or an EPA-approved equivalent. 

(ii) Disclosure-Property owners must provide purchasers and lessees with available 
information or knowledge regarding the presence of lead-based paint and lead-based 
paint hazards prior to selling or leasing a residence. 

(iii) Notice of Lead Hazard Evaluation or Presumption-Occupants, owners, and 
purchasers must be notified of the results of any lead hazard evaluation work or the 
presumption of lead-based paint or lead hazards. 

(2) Notice of Lead Hazard Reduction Activity-Occupants, owners, and purchasers must be 
notified of the results of any lead hazard reduction work. 

(3) Lead Hazard Evaluation-Evaluation methods include visual assessments, paint testing, and 
risk assessments. 

(4) Lead Hazard Reduction-Reduction methods described include paint stabilization, interim 
controls, standard treatments, and abatement. 
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§ 100-100.4-335 Environmental Review Procedures for Entities Assuming HUD 

Environmental Responsibilities (24 C.F.R. Part 58) 

(a) CDBG-DR rehabilitation activities to be undertaken by NMHC are subject to the environmental 
review requirements at 24 C.F.R. Part 58 .  NMHC is the responsible entity and is responsible 
for ensuring that the environmental review process is satisfied before CDBG-DR funds are 
committed to specific project site. 

(b) Rehabilitation of homeowner housing may be categorically excluded per 24 C .F.R. §58 .35(a)(3) 
when the following conditions are met: 
( 1 )  The building is for residential use and has one to four units; 
(2) The density will not increase beyond four units; and 
(3) The land use will not change. 

(c) Reconstruction of a single-family unit in a new location on the same lot is classified as new 
construction for the purposes of environmental review. Reconstruction of homeowner housing 
may be categorically excluded per 24 C.F .R. § 58.35( 4)(i) when it is an individual action 
(reconstruction only) on a one to four family dwelling and there are no more than 4 dwelling 
units on any one site. 

(d) Homeowner rehabilitation housing categorically excluded per 24 C .F.R. § 58 .35 is categorically 
excluded from an environmental assessment (EA) and finding of no significant impact (FONSI) 
under the National Environmental Policy Act (NEPA) except for extraordinary circumstances. 
To document compliance with environmental review requirements, NMHC must: 

( 1 )  Complete the Broad-Level CEST Review Rehab Environmental Review (RER) (which 
includes the Notice of Intent to Request Release of Funds for Tiered Projects and Programs, 
submitting a RROF to HUD, and obtaining the ATUGF from HUD), in accordance with 24 
CFR 58 ;  and, 

(2) Complete the Site-Specific Review RER Appendix A when an individual loan or grant 
application is received before approving any site-specific loan or grant for each structure, 
document and implement the mitigation of impacts as necessary, and keep all supporting 
documents in the Environmental Review Record as evidence of compliance. 

§ 100-100.4-340 Rehabilitation or Reconstruction Loan Application 

(a) Applicants determined eligible for assistance will be provided a Rehabilitation or 
Reconstruction Loan Application. A checklist of all required documentation for submission is 
attached to the loan application. Preliminary requirements include: 

( 1 )  Certificate of title/deedlhomestead permit/lease agreement; 
(2) Property map and sketch of direction to property; 
(3) 1 040 tax form for the previous tax year; 
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(4) Program eligibility release form; 
(5) Latest two (2) months of pay stubs; 
(6) Verification of employment; 
(7) Current loan statement or loan payment record; 
(8) Most recent savings account statement (TCD, bonds, form passbook, money market 

accounts); 
(9) The last six (6) months checking account statement available; 
( 1 0) Profit sharing plan (bank or duty free employees); 
( 1 1 )  Most recent retirement plan statement; 
( 1 2) Current certification of child care expenses; 
( 1 3) Current Certificate of Compliance from Division of Revenue and Taxation; 
( 14) Judgments (if any); divorce statement and/or probate decree; 
( 1 5) Verification of medical expenses (transportation and medication); 
( 1 6) Verification of full-time student status; 
( 1 7) Business income tax forms for three (3) previous years, if applicable; 
( 1 8) Most current financial statements, if applicable. 

(b) For further verification purposes, the application shall also be attached with the following 
documents, if applicable: 

( 1 )  Verification of income from business; 
(2) Verification of Social Security benefits; 
(3) Verification of pension and annuities; 
(4) Verification of Veterans Affairs benefits; 
(5) Verification of public assistance income; 
(6) Verification of child support payments; 
(7) Verification of alimony or separation payments; 
(8) Verification of recurring cash contributions; 
(9) Verification of income from military service; 
( 1 0) Verification of assets on deposit; 
( 1 1 ) Verification of assets disposed; 
( 1 2) Record of oral verification; 
( 1 3) Three cost estimates for the rehabilitation project; 
( 1 4) Current appraisal by a licensed and Uniform Standard of Professional Appraiser Practice 

(USP AP) certified appraiser, if available. 
(c) Add duplication of benefits verification 

§ 100-100.4-345 Application Intake and Processing 

Upon receipt of the Rehabilitation and Reconstruction Loan Application, the loan specialist must 
provide the applicant(s) with a Oood Faith Estimate (OFE) Disclosure Statement as required by the 
Real Estate Settlement Procedures Act (RESPA) of 1 974. The OFE discloses all costs and/or fees 
associated with the processing of such loan request. If the GFE is not provided to the client at the 
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time of their submission of their application, the form must be mailed out within three (3) business 
days after NMHC's receipt of the loan application. If the application is denied within a three (3) 
business day period, then NMHC is not obligated to send one out. 

§ 100-100.4-350 Credit History and Verification of Income 

As part of determining income eligibility and credit worthiness (NMHC may focus on the income 
and credit worthiness of the head of household and spouse; however, to determine income 
eligibility, NMHC needs to consider the income of ALL household members), the applicant(s) shall 
provide NMHC with an executed Program Eligibility Release Form to conduct a third-party 
verification of the following: 

(a) Credit Report-The applicant(s) shall provide a written authorization for NMHC to request and 
obtain a written credit report from a recognized credit bureau, more specifically, Equifax. The 
credit report will be used as a reference in determining the applicant(s) credit worthiness. Poor 
repayment of credit obligations shall be considered a credit risk and shall be a reason for denial 
of assistance. On a case by case basis, NMHC may reconsider its decision if the applicant has 
reestablished hislher credit standing, or if the applicant demonstrates a good faith effort to pay
off or resolve hislher delinquent account(s) or bad debt(s), and shall be required to submit a 
letter justifying any delinquency and/or bad debt. 

(b) Employment-NMHC shall send the employer(s) of all household members a signed 
Verification of Employment (V.D.E.) form who shall furnish the requested information on the 
V.D.E. NMHC may consider job stability as one of the bases in determining loan approval. As 
such, NMHC, on a case-by-case, may require that an applicant, or one of the applicants, be 
employed for at least two (2) years before the loan request is submitted to the Corporate Director 
for approval. 

(c) Assets, Business Income, and Credit Accounts-All household members of the applicant( s) 
shall provide NMHC with a written authorization to obtain third party verifications whenever 
applicable. Monthly bank statements from the previous six (6) months for each checking 
account owned, and the most recent savings account, Time Certificates of Deposits (TCD), and 
other bank/investment accounts must be provided to NMHC for asset verification purposes. 
Third party verification from creditors shall also be conducted to determine applicant(s) ' credit 
worthiness. 

§ 100-100.4-355 Administration, Approval, Appeals Process 

(a) Program Administration 

( l )  The MCD Manager shall assist the Housing Division in implementing and management of 
related tasks. The MCD Manager shall assign loan specialists to assist in loan and grant 
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origination, underwriting and closings under the Homeowner Rehabilitation and 
Reconstruction Program. 

(2) The MCD Manager or loan specialists shall review each submitted application (first batch 
of applications) provided by the Housing Division, ensure all supportive documentation is 
in place and complete, and concur or make any necessary recommendations to the Corporate 
Director prior to the Corporate Director making the final decision on the loan application. 

(b) Loan Review & Approval 
Under the direction of the MCD Manager and eventual transition to the Housing Administrator, a 
loan specialist shall review and verify all applicants' credit, income, assets, liabilities, title reports, 
and any other requested reports and documentation. Upon completion of the review process, the 
loan specialist shall prepare a loan write-up containing his/her recommendations. 

( 1 )  The MCD ManagerlHousing Administrator shall review the loan write-up for concurrence 
before submitting the same to the Corporate Director for a final decision. Final approval or 
denial of any loan shall be made by the Corporate Director except as follows: 

(i) If the Corporate Director is off-island or on extended leave at the time the loan or 
grant is submitted to himlher for a final decision, then the Deputy Corporate Director 
may make the final decision to approve or deny the loan; or 

(ii) If the Corporate Director and Deputy Corporate Director are both simultaneously 
off island or on extended leave at the time the loan is submitted for a final decision, 
then the Acting Corporate Director may make the final decision to approve or deny the 
loan. 

(3) For purposes of these policies, off-island or extended leave shall be defined as an absence 
or leave that extends for more than three (3) working days after the loan or grant is submitted 
to the Corporate Director for his or her final decision. 

(4) A written notice of the final decision shall be provided to the applicant and a copy/report of 
the decision shall be provided to the NMHC Board of Directors for informational purposes. 

(c) Loan Denial Appeals Process 
( 1 )  Applicants denied assistance under this program may appeal the final decision to the NMHC 
Board of Directors (Board) by submitting their appeal in writing to the Corporate Director 
within ten ( 1 0) calendar days of the written notice of the final decision. 

(2) Any appeal submitted must indicate the basis for the appeal and include any supporting 
documents. Upon receipt of an appeal, the Corporate Director shall submit the same to the Board 
of Directors for review and action at the next scheduled Board meeting. 
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§ 100-100.4-360 Homeowner Counseling Session 

(a) All applicants for loan assistance must attend a HomeownershiplHomebuyer Education and 
Counseling Session that will be provided by NMHC. On or before August 1 ,  202 1 ,  NMHC 
employees providing housing counseling will be HUD certified housing counselors, and NMHC 
will have applied directly to HUD and received approval, or NMHC will have applied to a 
HUD-approved intermediary and received approval by the entity to be its affiliate. NMHC shall 
notify the applicant(s) of the date, time, and location of the session. The education and 
counseling session shall be scheduled after the loan has been preliminarily approved and may 
be conducted before or on the day that NMHC issues the commitment letter to the applicant(s) . 
The counseling session shall include a discussion of the terms and conditions of the loan, 
educate the homeowner(s) of their financial responsibilities, the importance of budgeting, 
making timely payments, foreclosure prevention, as well as, home maintenance and repair 
measures. Acceptable delivery method for housing counseling may be in-person, phone, or 
internet. Duration of the housing counseling is eight (8) hours. Upon completion of the housing 
counseling, the borrower(s) will receive a counseling certificate and this counseling certificate 
is valid for 2 years. Funding for housing counseling will come from project-related soft costs. 

(b) NMHC shall inform applicant(s) at the time of their submission of their application of the 
required homeowner counseling session and again in written form when NMHC notifies the 
applicant(s) of NMHC's preliminary approval of their loan request. Failure to attend the 
required Homeownership/Homebuyer Education and Counseling Session may be grounds for 
denial or cancellation of assistance. 

§ 100-100.4-365 Commitment Letter 

(a) Once the loan request has been approved by the NMHC Corporate Director, the responsible 
loan specialist shall prepare the commitment letter for the Corporate Director's  signature. The 
commitment letter is a binding agreement between NMHC and the borrower(s) wherein it 
discloses the terms and conditions of the approved loan including the estimated after rehab value 
to ensure compliance with 24 CFR 92.254(a)(2)(iii) and (b)( l ); the housing is the principal 
residence of an income qualified homeowner; the amount and form of assistance (e.g., grant, 
amortizing loan, deferred payment loan); the rehabilitation work to be performed; the 
completion date; and the property standards that must be met. Borrowers who have been 
approved shall agree not to incur additional debts, unless formally requested by the borrowers 
and authorized by NMHC. 

(b) The responsible loan specialist shall obtain a written certification (via email or memo format) 
from the Chief Financial Officer or Finance Manager that funds are available for the project 
before the Corporate Director executes the commitment letter. 

Homeowner Rehabilitation and Reconstruction Policies and Procedures Page 24 of 89 

COM MONWEALTH REGISTER VOLU M E  43 NUMBER 06 J U N E  28, 2021 PAGE 046457 



NORTHERN MARIANAS HOUSING CORPORATION 

(c) After the commitment letter has been signed and dated by the Corporate Director, the 
responsible loan specialist shall schedule the applicant(s) to come in and also sign and date the 
document should they agree with the terms and conditions. 

(d) NMHC must reexamine the household' s income eligibility if the determination was made more 
than six (6) months before signing the Commitment Letter. 

(e) NMHC must set up the activity in DRGR following execution of the commitment letter and 
commitment of CDBG-DR funds. 

§ 100-100.4-370 Preliminary Title Report (PTR) 

(a) The responsible loan specialist shall order a preliminary title report (PTR) on behalf of the 
borrower(s) within two (2) weeks after the borrowers have executed their commitment letter. 
The purpose in obtaining a title report is to ascertain ownership of the proposed property for 
collateral and to ensure that NMHC holds the first lien on the property. A title search and review 
of recorded ownership information is conducted to verify that the property to be assisted with 
CDBG-DR funds is held in one of the eligible forms of ownership. 

(b) The responsible loan specialist shall obtain the preliminary title report (PTR) by submitting an 
email request to the local title companies. The proj ect will be granted on a first come, first serve 
basis to the company agreeing to the rate set by NMHC. 

(c) The Loan Specialist shall obtain an updated PTR prior to loan closing to ensure that NMHC 
maintains the first lien on the property. 

§ 100-100.4-375 Pre-Construction Conference 

(a) The pre-construction conference shall be held after NMHC's receipt of the PTR and the same 
has been determined to have met NMHC's requirement as indicated in § 1 00- 1 00.4-370. The 
responsible loan specialist shall inform the homeowner(s) and their contractor, and their private 
inspector (if applicable), in written form of the scheduled pre-construction conference. The 
notice shall include the date, time, and location of the conference. The conference shall be 
conducted by the responsible loan specialist and shall include the homeowner(s), their 
contractor, and their private inspector (if applicable). 

(b) The homeowner(s) and their contractor, and if applicable, their private inspector, are to be 
provided with information such as their rights and responsibilities before, during, and after the 
rehabilitation period of their home. 

Homeowner Rehabilitation and Reconstruction Policies and Procedures Page 25 of 89 

COMMONWEALTH REG ISTER VOLU M E  43 NUM BER 06 JUNE  28, 2021 PAGE 046458 



NORTHERN MARIANAS HOUSING CORPORATION 

§ 100-100.4-380 Submission of Pre-Construction Documents 

The NMHC shall notify the contractor of the homeowner(s) selection ofhislher/their company and 
shall likewise instruct the contractor to submit the required construction documents listed below. 
These documents are to be provided to NMHC within thirty 30 days from the date of notice. 

(a) Building permit (if applicable); 

(b) Zoning Permit (if applicable); 

(c) Earthmoving & erosion control permit (if applicable); 

(d) Construction contract; 

(e) Performance bond; 

(t) Plans & specifications approved by DPW; 

(g) Private inspector's  contract (if applicable). 

§ 100-100.4-385 Loan Closing/Settlement 

Promissory Note, Mortgage, Restrictive Covenant, Consent to Encumber Land, Affidavit 

(a) Promissory Note: All loans will require borrowers to sign a promissory note. The promissory 
note shall be attached together with the mortgage and loan agreement and shall be filed at the 
Commonwealth Recorder's Office as one document in the following order: Mortgage, 
promissory note, and loan agreement. 

(b) Mortgage, Consent to Encumber Land, Restrictive Covenant: All loans will require all legal 
owners, including the spouse of a borrower who may or may not be an applicant of the 
rehabilitation loan to sign the aforementioned documents. The consent to encumber land and 
restrictive covenant shall be attached together with the mortgage, loan agreement, and 
promissory note and shall be filed at the Commonwealth Recorder's Office as one document. 

(c) Affidavit of Marital Status: All loans will require that all unmarried borrowers declare their 
marital status before executing the documents stated in subsections (a) and (b).  

(d) The responsible loan specialist shall prepare the following disclosure forms to be executed by 
borrowers: Federal Truth-in-Lending Disclosure, HUD 1 ,  Fixed Rate and Variable Rate 
Disclosure Form. 
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Part 400 - Rehabilitation 

§ 100-100.4-401 Performing Rehabilitation Work 

(a) Contractor Cost Estimates. The homeowner(s) shall be responsible in obtaining a minimum of 
three (3) written rehabilitation cost estimates from at least three (3) NMHC approved 
contractors, and each cost estimate submitted must include, at a minimum, the following 
information: bid price, cost breakdown of materials and labor charges, and schedule for 
completion of work. If for any reason that a construction cost estimate is unattainable, then a 
justification letter from the borrower and/or contractor may be accepted in lieu of this 
requirement (3 cost estimates). 

(b) Selection of Contractor. The homeowner( s) shall have the right to select a contractor to perform 
the rehabilitation work, provided that the contractor's quotation and after rehab value does not 
exceed the HOME published after rehab value limits for existing homes and the assistance to 
the homeowner cannot exceed the maximum per unit subsidy limit. The contractor must be an 
NMHC-approved contractor or if not an approved contractor then NMHC must vet the 
contractor prior to award of the project. Should it exceed the loan amount, the homeowner shall 
negotiate with the contractor in reducing the contract amount. If the contractor is not willing to 
lower the contract amount, then the borrower shall select hislher/their next choice. Once the 
homeowner and contractor agree to the project and cost, the homeowner shall submit a 
contractor selection notice notifying NMHC ofhislher/their selection. 

(c) Construction Contract. The construction contract is a binding agreement strictly between the 
homeowner and the contractor whereby the contractor will provide the rehabilitation or repair 
or reconstruction work for a specified and agreed upon price. As NMHC's role is to finance 
the construction of the project, it is not a party to the construction contract. However, at any 
time the contractual provisions are not followed, NMHC shall meet with the homeowner and 
contractor to discuss the dispute and come to a mutual agreement. The construction contract 
shall include, but is not limited to, the following provisions: 

( 1 )  Contractor' s name and mailing address; 
(2) Homeowner(s) name and mailing address; 
(3) Date of the contract, the contract amount, and payment schedule for each incremental 

billing; 
(4) Calendar days to complete the work (includes Saturdays, Sundays, and holidays); 
(5) Contractor will provide the performance bond, labor and material payment bond up to 

the contract amount, as well as a builder' s risk policy for the project; 

(6) The contractor will provide all the construction plans and permits necessary to comply 
with applicable local and federal laws; 

(7) Issuance of the notice to proceed or the commencement of the project and that the rehab 
must start within 1 2  months of NMHC executing the commitment letter with the 
borrower; 

(8) Contractor will provide a one-year warranty on all work completed; 
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(9) NMHC's right to inspect the progress of the project and right to withhold progress 
payments; 

( 1 0) Change order procedures, if any; 
( 1 1 )  A provision for liquidated damages must be included in the construction contract which 

shall be negotiated between the homeowner and contractor; and 
( 1 2) Description of the work to be performed so that inspections can be conducted and, for 

rehabilitation, so that housing will meet NMHC's rehabilitation standards. 

(d) Contractor Notification and Pre-Construction Requirements. Once NMHC is in receipt of the 
homeowner's contractor selection notice, NMHC shall notify the contractor of the homeowner's  
selection of their company. NMHC shall inform the contractor of the scheduled pre-construction 
conference and shall likewise inform the contractor of the required construction documents for 
submission as listed below. 

( 1 )  Building permit (if applicable); 
(2) Zoning permit (if applicable); 
(3) Earthmoving and erosion control permit (if applicable); 
( 4) Construction contract; 
(5) Performance and payment bonds; 
(6) Plans and specification approved by DPW; 
(7) Private inspector's  contract (if applicable). 

(e) Project Duration - Project needs to be completed within 4 years of the date of the 
Commitment Letter. 

( 1 )  Progress payment requests shall be submitted to NMHC by the contractor incrementally as 
specified in the payment schedule. NMHC shall ensure that all work description 
indicated on the payment schedule is completed prior to releasing the contractor's 
payment. An original and a copy of the request must be submitted to the NMHC. The 
contractor shall freely use hislher/their company's  billing form when submitting a 
payment request. The payment request shall be accompanied with the following 
whenever applicable: inspection reports (DPW and/or private inspector), geotesting 
results, termite treatment certification and/or warranty, builder's warranty, and/or 
homeowner's acceptance of the project. In addition, each billing submitted must include 
pictures of the progress of the project and a copy of the payment schedule. 

(2) Payment schedule shall be as follows: 
(i) Payment request number 1 shall not be more than 1 0% of the contract amount. This 

shall include the installation of the project sign board accompanied with a picture, 
the delivery of materials to the construction site and commencement of the project; 

(ii) Payment request number 2 shall not be more than 25% of the contract amount; 
(iii) Payment request number 3 shall not be more than 25% of the contract amount; 
(iv) Payment request number 4 shall not be more than 250/0 of the contract amount; 
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(v) Payment request number 5 shall be the 1 5% retainage request when all work is 
completed. The final payment request shall be accompanied with the certificate of 
occupancy from DPW's Building Safety Office, builder's warranty, window 
warranty if subcontracted, termite treatment warranty, final inspection report from 
the DPW and if applicable, the private inspector' s inspection report, certificate of 
acceptance from the homeowners, geotesting results if applicable, pictures of the 
project's  interior and exterior, and DEQ certificate of use (sewage disposal system), 
if applicable. 

(3) Change Order Procedures. From time to time, homeowners may request for changes in the 
plans and specifications. In the event that this should occur, the following steps must be taken 
to address such request: 

(i) Homeowner must notify contractor in written form of the proposed changes and 
provide NMHC a copy of the notification. 

(ii) Upon receipt of the notification, the contractor must cease work at the project site 
and obtain NMHC's approval of the change order request. Upon approval the 
contractor shall then provide NMHC with the revised plans and specifications, 
including a revised payment schedule (if scheduled payments will be altered by the 
proposed changes).  The contractor must obtain NMHC's approval of the change 
order request. 

(iii) Once the change order request is approved, the homeowner will be required to 
deposit the additional money needed to NMHC (if applicable) to carry out the 
change order. The contractor will be required to submit the revised plans and 
specifications to DPW for approval. 

(iv) Should the change order request be denied, then the contractor shall resume work to 
ensure timely completion of the project. The contractor may not be able to complete 
the project on time because of the delays the change order request may have caused. 
Therefore, the homeowners shall give the contractor additional days equal to the 
time the work was ceased up until the time the change order request was denied to 
complete the project. The homeowner shall not charge the contractor liquidated 
damages during this period. 

(v) Once the contractor has obtained the DPW's approval of the plans and 
specifications, then it shall provide the NMHC with the same copy. The contractor 
shall proceed in carrying out the change order and completing the project. 

(vi) Inspections: NMHC shall have the right, during the rehabilitation work or 
improvement of the unit, to inspect the same and with justification, to reject and to 
require to be replaced, any material or workmanship that does not comply with the 
plans and specifications, without any liability on the part of NMHC, as to 
workmanship or materials therein. Such inspection is solely for financing purposes 
and for the disbursement of funds, and any inspection or approval of any 
rehabilitation phase or increments of said dwelling shall not be deemed as a warranty 
by NMHC of the workmanship and material therein. 

(vii) Inspector: Progress and final inspections shall be conducted by the Building Safety 
Office of the Department of Public Works (DPW) to ensure all work performed is 
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done according to the plans and specifications as approved by the applicant and 
DPW and applicable property standards. Homeowner(s) may have a private 
inspector, (i .e., a qualified licensed engineer or a qualified licensed architect), 
conduct inspection at the homeowner's  costs with such inspection to be handled in 
accordance with § 1 00- 1 00.4-240. 

(viii) Minimum Property Standards (MPS) : For new construction of housing and 
acquisition and/or rehabilitation of housing, CNMI Building Safety Code and zoning 
laws (if applicable for Tinian and Rota), International Energy Conservation Code, 
NMHC written design standards for single-family housing new/rehabilitation, and 
accessibility requirements (where applicable) must be adhered to. Homeowners, 
through their contractors, must ensure that they are familiar with these requirements. 
NMHC may rely on inspections performed by a qualified person. Ifusing the funds 
solely for acquisition, the property must also meet the minimum property standards 
mentioned above (or the Uniform Physical Conditions Standards). 

(ix) The contractor will provide all the construction plans and permits necessary to 
comply with applicable local and federal laws. 

Part 500 Payments 

§ 100-100.4-501 Mortgage Loan Payments 

(a) Prepayment of Mortgage Loan-There shall be no prepayment penalties for all rehabilitation 
loans that are "paid-off' prior to the maturity date (original or revised). Pre-paying off the loan 
relieves the borrower(s) from the affordability restrictions imposed on the property. NMHC 
may terminate the affordability period restrictions when the homeowner pre-pays the loan 
because the HOME program does not require the enforcement of an affordability period for 
homeowners rehabilitation not involving acquisition or new construction. 

(b) The monthly mortgage payments (inclusive of principal, interest, late charges, or any other 
amounts due) shall be made to the NMHC whose central office is located in the comer of Micro 
Beach Road and Chalan Pale Arnold Road, Garapan, Saipan. NMHC's respective field offices 
in Rota and Tinian are likewise accepting payments during business hours. NMHC's Rota Field 
Office is currently located in Songsong Village. NMHC's Tinian Field Office is located in San 
Jose Village. Acceptable forms of payment are cash, personal checks, debit or credit cards 
(available only in Saipan), cashier's  check, money order, allotment, or direct deposit thru Bank 
of Guam. 

( 1 )  The first monthly mortgage payment inclusive of the principal and interest, shall begin thirty 
(30) days after all construction work is satisfactorily completed. Payment application shall 
be applied in the following order: 

(i) Accrued interest; 
(ii) Principal; 
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(iii) Late fees. 

(2) Irregular payments from time to time may be made by borrowers. Should they occur, the 
NMHC shall apply the payments as follows: 

(i) Partial payments made that are less than a borrower's scheduled payment shall be 
deposited and credited to the account, but shall not excuse the requirement of full 
payment. 

(ii) Multiple Payments-In instances where borrower(s) may have two existing loan 
accounts with NMHC, but makes less than the combined scheduled payments, payments 
are to be applied first to the oldest loan and the balance shall be deposited and credited 
to the other loan. 

(iii) Excess Payments-In instances where borrowers make more than their scheduled 
monthly payments, the payments are to be applied to the unpaid principal, unless the 
borrowers indicate in written form to have the payments applied as advance payments. 

(iv) Charged-off Accounts-Borrowers whose account(s) have been charged off will 
still have the opportunity to pay-off such account. Borrower( s) will be required to 
execute a charged off payment agreement prior to making any payment. 

§ 100-100.4-505 Failure to Make Payment as Required 

(a) Late Fees for Overdue Payments: A penalty fee of one ( 1 )  percent of the monthly mortgage 
payment will be assessed on all accounts not paid by the fifteenth of each month each day that 
the full payment is not received. 
( 1 )  Delinquencies 

(i) Notices-Written notices of past due accounts shall be sent to borrower(s) based on the 
following schedule: 
(A) First notice-Account over 30 days past due; 
(B) Second notice--Account over 60 days past due; 
(C) Third notice (demand notice)-Account over 90 days past due; 
(D) Fourth notice (2nd demand notice)-Account over 120 days past due. 

(ii) In the event that the borrower(s) fail(s) to update the account after the receipt of the 
fourth notice, NMHC shall forward the account to legal for further collection efforts, 
which may include foreclosure. 

(b) Default: Should a borrower under this loan program fail to make payment as required or 
breaches any of the terms and conditions of the mortgage and the promissory note, the borrower 
will be considered in default of said agreements. NMHC shall have the right to collect any and 
all outstanding amounts due and demand a full payment thereof. NMHC shall have the right to 
charge the borrower(s) all legal expenses and fees caused by the borrower' s failure to pay. 

(c) Foreclosure: NMHC may use its right of first refusal, as set forth in the loan documents, written 
agreement with the homeowner, and restrictive deed or land covenant, to purchase the property 
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before foreclosure or deed in lieu of foreclosure. Foreclosure triggers the NMHC recapture 
agreement enforceable through the restrictive deed or land covenant. 

( 1 )  Foreclosure and Recapture. If the assisted property is subj ect to recapture terms, NMH C has 
two options: 
(i) Recapture Option 1 :  NMHC will recapture and pay to the CNMI CDBG account the net 

proceeds from the foreclosure sale of the property in accordance with the recapture 
terms; or 

(ii) Recapture Option 2: NMHC may purchase the assisted property at foreclosure sale and 
additional CDBG-DR funds may be spent. However, the total amount of the original 
and additional funds spent may not exceed the maximum per unit subsidy amount. 

(2) In the event of default by the borrower, the NMHC may foreclose its lien on the property as 
secured by the mortgage. Such foreclosure proceedings may result in the sale of the 
rehabilitated real property. If NMHC forecloses on its own loan, NMHC cannot use any 
additional CDBG-DR funds to acquire the property. Should the property be sold through 
foreclosure, then the amount due to NMHC will be the net proceeds of the sale up to the 
amount of loan assistance provided, including interest due, late charges, outstanding 
principal, legal fees, and any other amounts due. 

Part 600 - Affordability 

§ 100-100.4-601 NMHC Affordability Restrictions 

(a) Long Term Affordability: NMHC has elected to impose NMHC affordability requirements that 
require that assisted properties remain affordable for a specific period of time, depending on the 
level of funds invested in the property and the nature of the activity funded: 

DR Funds Invested per Unit Minimum Length of the Affordability Period 
Less than $49,999 5 years 
$50,000-$ 1 00,000 1 0  years 
More than $ 1 00,000 to Max. 1 5  years 
Loan Limit 

SUl!l!lemental Rehab Additional Years Added to the Affordabilin: Period 
Assistance 

$1.00 - $50:1000 5 years 

More than $50:1000 10 years 

( 1 )  Affordability Restrictions 
(i) The affordability requirements are to be imposed by deed restrictions, covenants 

running with the land, or other mechanisms approved by HUD, except that the 
affordability restrictions may terminate upon foreclosure or transfer in lieu of 
foreclosure or upon loan payment in full . 
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(2) Affordability and Special Exceptions 
(i) The affordability restrictions shall be revived according to the original tenns if, during 

the original affordability period, the owner of record before the tennination event, or 
any entity that includes the fonner owner or those whom, the fonner owner has or had 
family or business ties, obtains an ownership interest in the project or property. If a 
home rehabilitated with CDBG-DR assistance is sold during the NMHC affordability 
period, NMHC recapture provisions apply to ensure the continued provision of 
affordable homeownership. 

(b) Right of First Refusal. During the affordability period, the homeowner(s) agrees not to sell or 
assign the residence hereby rehabilitated to any persons unless and until homeowner(s) proposes 
to sell same to NMHC, its successors or assigns on tenns consistent with preserving 
affordability and allows then sixty (60) days' time within which to purchase said residence. 

(c) Recapture. NMHC will ensure that it recoups all or a portion of the loan assistance provided to 
the homeowner(s), if the housing unit ceases to be the principal residence of the homeowner(s) 
for the duration of the period of affordability. Subsidy amounts (in the fonn of loans) that 
directly benefited the property owner (i.e., through deferred loans, non-interest bearing loans, 
interest bearing loans, etc.) are also subject to recapture. Recapture is capped at what is available 
out of net proceeds for agreements after November 2004. Net proceeds are defined as the sales 
price less superior non CDBG-DR debt (if any) less closing costs. NMHC shall utilize the 
following recapture options: 
( l )  Recapture the Entire Amount. NMHC may recapture the entire amount of the loan and/or 

subsidy from the homeowner( s) if the sale of the property occurs within halfway into the 
given NMHC affordability period. For example, a homeowner was approved for a $50,000 
CDBG-DR loan to rehabilitate a home. The NMHC affordability period is therefore ten ( 1 0) 
years. On the fourth year, the homeowner sells the house for $60,000. Since the homeowner 
failed to comply with the minimum five (5) years of the ten ( 1 0) year affordability period, 
the recaptured amount is $50,000. 

(d) Forgiveness: Reduction during NMHC Affordability Period. NMHC may reduce the deferred 
loan amount or loan amount to be recaptured on a pro rata basis for the period the homeowner(s) 
haslhave owned and occupied the housing unit measured against the required NMHC 
affordability period; however, the homeowner(s) must occupy the housing unit as hislher/their 
principal residence for a minimum of five (5) years or at least halfway into the NMHC 
affordability, whichever is greater, in order to qualify for this recapture option. For example, if 
the assistance is $50,000 with a 1 0  year affordability period, the homeowner sells the property 
in the 6th year of the NMHC affordability period having lived in the home for a full 5 years for 
$60,000, the homeowner has a superior debt of $ 1 5 ,000, and the homeowner's share of the 
closing cost is $ 1 ,500, the amount subject to recapture is calculated as follows: 

(i) Net Proceeds: 

$60,000 I (sales proceeds) 
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-$ 1 5,000 (superior private debt) 
-$ 1 ,500 (closing cost)t 

$43,500 (net proceeds) 

tIf client pays closing cost, it will be subtracted. If not, it will be added on as part of the net proceeds. 

(ii) Reduction to Direct Subsidy: 
$50,000 + 1 ° year NMHC affordability period = $5,000 

per year so, 5 years X $4,000 per year = $20,000 forgiven 
Amount to Recapture: 
$50,000 subsidy - $20,000 forgiven = $30,000 subject to 
recapture 
(iii) Homeowner Gets: 
(net proceeds amount to recapture) 
$43 ,500 net proceeds - $30,000 recaptured = $ 1 3 ,500 for homeowner 

(3) Homeowner(s) Recover of Initial Investment. The homeowner(s) investment (i.e. ,  down 
payment and capital improvements made by the owner after completion of the rehab work) 
may be repaid in full before any funds are recaptured, provided that the homeowner(s) have 
occupied the housing unit at a minimum of five (5) years before the sale of the property and 
the homeowner's  household income is at or below 50% of the Area Median Income. 

( 4) Shared Appreciation. In the case where net proceeds exceed the amount necessary to repay 
both the homeowner(s)

, 
investment and the CDBG-DR assistance, the excess proceeds may 

be shared proportionately (i.e., percentage of investment provided) by both parties. 

(d) Note: When the recapture requirement is triggered due to a voluntary or involuntary sale during 
the period of affordability and there are no net proceeds or the net proceeds are insufficient to 
repay the CDBG-DR investment due, NMHC may recapture an amount less than or equal to the 
net proceeds available. 

(e) Legal Instruments to Enforce Recapture. NMHC must use deed restrictions, land covenants, or 
other similar legal documents approved by HUD to enforce these recapture restrictions as 
approved by HUD. 

Part 700 - Conveyance 

§ 100-100.4-701 Sale, Conveyance, or Transfer of Property 

(a) Enforcement of the terms of the recapture provisions as set forth in the written 
agreements/commitment letters is triggered upon the sale, conveyance, or transfer of title of the 
rehabilitated and mortgaged real property under this program during the NMHC affordability 
period which may not necessarily result in the repayment of all CDBG-DR assistance. Upon 
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sale of the home and enforcement of the recapture provisions, the affordability period will 
terminate. 

(b) At the sole discretion ofNMHC, a title transfer will only be permitted through the laws of 
descent or through a loan assumption, or upon selling the property, provided that NMHC has 
been properly informed and the same has consented to such sale. If, should any of these occur, 
one must submit hislher intention of loan assumption or selling of the property and request for 
the NMHC Board's  approval for the transfer of title. If the title changes hand through the laws 
of descent during the affordability period, the affordability period may not terminate and 
continue with the new homeowner if the new homeowner satisfies the eligibility requirements. 
The new homeowner may assume the loan and the affordability period if the new homeowner 
meets the eligibility requirements. If the title changes hand through the laws of decent during 
the NMHC affordability period and the new homeowner does not meet the eligibility 
requirements, NMHC will enforce the terms of recapture set forth in the commitment letter 
and enforced with recorded deed restrictions or land covenants. Upon enforcement of the 
recapture provisions, the NMHC affordability period will terminate. 

Part 800 - Assumption 

§ 100-100.4-801 Loan Assumption 

(a) Death of a Borrower-Immediately upon notification to NMHC of a borrower's  death, the 
surviving borrower or a family member of the borrower(s) shall complete a deceased borrower' s  
report and/or submit a copy of  the death certificate. 
( 1 )  Upon the death of a borrower, the entire unpaid balance of the loan shall be immediately 

due and payable. NMHC shall instruct legal to file a claim against the estate; or 
(2) For those accounts covered with a mortgage life insurance, or where the borrower assigns 

hislher life insurance to NMHC, NMHC shall ensure that it files its claim with the insurance 
company to ensure that the outstanding balance including the principal, interest, insurance, 
late fees, and any other fees due to the account is paid off; or 

(3) In situations where there exists a surviving borrower, the same may submit a request to 
maintain the current monthly payment as scheduled without having the account sent for 
legal collection; or 

(4) Ifboth borrowers are deceased, then NMHC may allow for an assumption of the loan by the 
heir(s) as indicated in the probate decree (which shall be provided to NMHC). 
(i) This assumption exception is permitted where transfer of title is through the laws of 

descent provided that the heir is of legal age, meets all program eligibility requirements 
and has a full, undivided interest in the real property. The heir will be required to fill out 
an application and execute a mortgage update and will be subject to a credit, income, 
and asset verification just like a new applicant. 

(ii) The heir or heirs of the deceased will be responsible in maintaining the account current 
as they await the probate decree. Once they are in receipt of the decree, they must submit 
it to NMHC so that NMHC will prepare the loan assumption agreement. 
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(b) Foreclosure Prevention 
( 1 )  In situations where a foreclosure is imminent, the NMHC may allow a borrower to have a 

program eligible immediate relative (i.e., mother, father, brother, sister, son, daughter) 
assume the loan, all for the purpose of preserving the affordability period. The total 
outstanding balance thereof shall be fully amortized at the original interest rate and terms 
to produce equal monthly payments. 

(2) If the program eligible immediate relative assuming the loan cannot afford the repayment 
of the loan at its original rate and terms, NMHC may but is not required to waive that 
requirement and extend an additional term of up to a period of five (5) years or sixty (60) 
months to the existing term. 

(c) Foreclosure-Should NMHC determine the borrower(s) or family member's absolute inability 
to repay the loan, then it shall sell the property to recover all assistance provided. Recapture 
provision shall take place. See § 1 00- 1 00.4-505 for guidance on foreclosures and § 1 00- 1 00.4-
60 1 for guidance on recapture. 

Part 900 - Financial Hardship 

§ 100-100.4-901 Financial Hardship Assistance 

(a) Reduction-In-Force-Monthly loan payments may be deferred for a period of up to twelve ( 1 2) 
months. Late charges will not accrue. If this approach is still deemed unaffordable, the current 
term rate may be extended and re-amortized with an additional sixty (60) months. Term 
extensions for leasehold properties are limited to the leasehold term. 

(b) Reduction in Pay-Monthly loan payments may be deferred for a period of up to twelve ( 1 2) 
months. If this approach is still deemed unaffordable, the current term may be extended and re
amortized with an additional sixty (60) months. Term extensions for leasehold properties are 
limited to the leasehold term. 

(c) Family Medical Emergency-Monthly loan payments may be deferred for a period of up to 
twenty-four (24) months. Late charges will not accrue. The current term may be extended and 
re-amortized with an additional sixty (60) months. Term extensions for leasehold properties are 
limited to the leasehold term. 

(d) Medical Condition or Disability Assistance-Provided to borrower(s) who, after obtaining 
CDBG-DR rehabilitation or reconstruction assistance become physically or mentally disabled 
and are certified by a physician to be incapable of resuming work. The assistance may be 
conducted in the following manner: 
( 1 )  Borrower(s) are to submit a doctor's certification certifying their incapability to resume 

work. 
(2) Borrower(s) outstanding loan balance may be converted to a grant. 
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( e) Natural Disaster including pandemic spread of disease 
( 1 )  Monthly loan payments may be deferred for a period of up to six (6) months in the event of 

a natural disaster, such as fire, typhoon, earthquake, or flood. Final decisions regarding 
requested deferments shall be made by the Corporate Director. Late charges shall not accrue 
during deferment. 

(2) Borrowers may be eligible for a deferment upon written request accompanied by acceptable 
evidence of negative impact caused by natural disaster. Further, in order to qualify for a 
deferment, the borrower' s  loan and hazard insurance must be up to date. 

(t) Other Hardships and Exceptions-Any other claimed financial hardship outside of the 
aforementioned eight listed hardships, as well as exceptions on a case-by-case basis, shall be 
brought to the Board for review and decision. 

Part 1000 Ethics 

§ 100-100.4-1001 Conflict of Interest 

(a) Under no circumstances shall any immediate family members (whether by blood, marriage or 
adoption) the spouse, parent (including a stepparent), child (including a stepchild); brother, 
sister (including a stepbrother or stepsister), grandparent, grandchild, and in-laws of a covered 
person, elected or appointed officials of the CNMI government, NMHC's  Board of Directors, 
its officers, agents, and employees may participate in any CDBG-DR assisted projects or units 
including the procurement of materials, or have an interest in any contracted services, or be a 
beneficiary in any proceeds. Other provisions in 24 C.F.R. § 92.356 shall apply. Conflict of 
interest applies to covered persons who exercise or have exercised any functions or 
responsibilities with respect to activities assisted with CDBG-DR funds or who are in a position 
to participate in a decision-making process or gain inside information with regard to these 
activities. Covered persons may not obtain a financial interest or financial benefit from a 
CDBG-DR activity, or have a financial interest in any contract, subcontract, or agreement with 
respect to the CDBG-DR assisted activity, or the proceeds from such activity, either for 
themselves or those with whom they have business or immediate family ties, during their tenure 
or for one year thereafter. 

(b) Exceptions: Threshold requirements. Upon the written request of the participating jurisdiction, 
HUD may grant an exception to the provisions above on a case-by-case basis when it determines 
that the exception will serve to further the purposes of the CDBG-DR Program and the effective 
and efficient administration of the participating jurisdiction' s program or project. An exception 
may be considered only after the participating jurisdiction has provided the following: 
( 1 )  A disclosure of the nature of the conflict, accompanied by an assurance that there has been 

public disclosure of the conflict and a description of how the public disclosure was made; 
and 
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(2) An opinion of the participating jurisdiction's  or state recipient's  attorney that the interest for 
which the exception is sought would not violate state or local law. 

(c) Factors to be considered for exceptions. In detennining whether to grant a requested exception 
after the participating jurisdiction has satisfactorily met the requirements mentioned above, 
HUD will consider the cumulative effects of the following factors, where applicable: 
( l )  Whether the exception would provide a significant cost benefit or an essential degree of 

expertise to the program or project which would otherwise not be available; 
(2) Whether the person affected is a member of a group or class of low-income persons intended 

to be the beneficiaries of the assisted activity, and the exception will pennit such person to 
receive generally the same interests or benefits as are being made available or provided to 
the group or class; 

(3) Whether the affected person has withdrawn from his or her functions or responsibilities, or 
the decision-making process with respect to the specific assisted activity in question; 

(4) Whether the interest or benefit was present before the affected person was in a position as 
described in paragraph ( c) of this section; 

(5) Whether undue hardship will result either to the participating jurisdiction or the person 
affected when weighed against the public interest served by avoiding the prohibited contlict; 
and 

(6) Any other relevant considerations. 

Part 1 100 - Miscellaneous 

§ 100-100.4-1101 Acronyms Reference Section 

[For Rehab and Reconstruction Program Policies and Procedures] 

(a) AlA-American Institute of Architects 

(b) AMI-Area Median Income 

( c) CD-Corporate Director 

(d) CDBG-DR - Community Development Block Grant Disaster Recovery 

(e) CFR-Code of Federal Regulations 

(t) CNMI-Commonwealth of the Northern Mariana Islands 

(g) CPSC-Consumer Product Safety Commission 

(h) DCD-Deputy Corporate Director 

(i) DEQ-Department of Environmental Quality 
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(D DPW-Department of Public Works 

(k) DTI-Debt-to-Income Ratio 

(l) EA-Environmental Assessment 

(m) GFE-Good Faith Estimate 

(n) HOME Program-U.S. HUD Homeownership Investment Partnerships Program 

(0) LEP-Limited English Proficiency 

(p) LMI-Low Moderate Income 

(q) MCD-Mortgage Credit Division 

(r) MBE-Minority-Owned Business Enterprise 

(s) MPS-Minimum Property Standards 

(t) MPV-Maximum Property Value 

(u) NAHA-National Affordable Housing Act 

(v) NEP A-National Environmental Policy Act 

(w) NMHC-Northem Marianas Housing Corporation 

(x) NTP-Notice to Proceed 

(y) PH-Personally Identifiable Information 

(z) PITI-Principal, Interest, Taxes, and Insurance 

(aa) PJ-Participating Jurisdiction 

(bb) PTI-Payment-to-Income Ratio 

(cc) PTR-Preliminary Title Report 

(dd) RER-Rehab Environmental Review 

(ee) RESPA-Real Estate Settlement Procedures Act 
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(ff) SCRA-Service Members Civil Relief Act 

(gg) SSI-Supplemental Security Income [Social Security] 

(hh) TCD-Time Certificates of Deposits 

(ii) TIL A-Truth in Lending Act 

(jj) U.S. HUD-United States Department of Housing and Urban Development 

(kk) USDA RD-United States Department of Agriculture Rural Development 

(11) USP AP-Uniform Standard of Professional Appraisal Practice 

(nun) VOE-Verification of Employment 

(nn) WMBE-Women-owned or minority-owned business enterprise 

Defmitions: 

Adjusted Gross Income (AGI) : AGI is an individual's total gross income minus 
specific deductions. Adjusted income is derived by subtracting any of the five 
allowed deductions that apply to household from the household's annual (gross) 
income. For elderly or disabled households, deductions for the type of household, 
dependent childcare, medical and disability assistance expenses are allowed; 
family households may deduct dependent, childcare and disability assistance 
expenses. 

Area Median Income (AMI): Calculated annual limits based on HUD-estimated 
median family income with adjustments based on family size used for 
demonstrating LMI beneficiaries in the program. May also be referred to as Area 
Median Family Income (AMFI) in other program documents. 

Beneficiary: An individual, person, family or household receiving advantage or 
assistance from the CDBG-DR funding. 

Builder/Contractor: (Used interchangeably) A person who contracts to 
reconstruct or repair houses and or supervise building operations. 

Case Management: The collaborative process of providing services that 
include assessment, planning, facilitation, coordination and advocacy for 
reconstruction or rehabilitation to individual homeowner applicants to ensure 
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they fully understand the Program's housing solutions, resulting in clear and 
transparent determination of eligibility, reconstruction or rehabilitation 
options, assistance award amounts, the construction management process, 
documentation and ongoing compliance requirements. Case Managers will 
work to decrease barriers for homeowners to participate in the program 
wherever possible. Case Workers will explain the Program's solutions and 
provide information on the ReconstructionlRehabilitation process in 
standardize formats .  

Common Area Under Roof: The total area under the common roof is 
primarily interior, conditioned spaces and, for single-story homes is equal to 
the footprint of the house. The term is also synonymous with the eligible area. 
Exterior spaces such as detached porches and garages are considered ineligible 

areas. 

Damage Assessment: A report resulting in a physical inspection of the 
housing unit to document damage from the event. The assessment must be 
conducted by a certified or licensed inspector and is  required to specifically 
and clearly document storm-related property damage via photographic 
evidence and detailed narratives. Damage assessments must include a final 
estimated cost of repairs according to local code, an assessment of cost
effectiveness of each recommended activity (reconstruction or rehabilitation), 
mold remediation and the total amount of assistance needed to bring the home 
up to code at completion. 

Demolition: The clearance and proper disposal of dilapidated building and 
improvement materials. 

Duplication of Benefits: The amount determined by the Program that would 
represent financial assistance covering costs that have been received from another 
source. The Robert T. Stafford Disaster Assistance and Emergency Relief Act 
(Stafford Act) prohibits any person, business concern, or other entity from 
receiving financial assistance from CDBG-DR funding with respect to any part of 
a loss resulting from a major disaster as to which he/she has already received 
financial assistance under any other program or from insurance or any other 
source. A Duplication of Benefit amount determined by the Program would result 
in the reduction of an award amount. 

Environmental Review: All qualified projects must undergo an 
environmental review process. This process ensures that the activities comply 
with National Environmental Policy Act (NEPA) and other applicable federal 
and territorial laws. 24 CFR Part 58  Environmental Review Procedures for 
Entities Assuming HUD Environmental Responsibilities as well as Related 
Federal Laws and Authorities Listings under 24 CFR 50.4 and 58 .6 will be 
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followed. 

Estimated Cost of Repair (ECR): The report resulting from a damage 
assessment detailing the estimated proj ect costs necessary to repair / or 
reconstruct the home to the minimum housing rehabilitation standards, and 
costs for mitigation and elevation efforts to reduce the impact of future storms. 

Federal Emergency Management Agency (FEMA): The agency of the 
United States D epartment of Homeland Security with the primary purpose of 
coordinating the response to a disaster that has occurred within the United 
States and that overwhelms the resources of local authorities. 

FEMA-Designated High-Risk Area: Areas designated by FEMA as vulnerable 
to significant wind and/or storm surge damage and areas located in the 1 00-year 
flood zones. These areas will be identified during the environmental review 
process for each participating jurisdiction. 

Flood Hazard Area: The land area covered by the floodwaters of the base 
flood is the Special Flood Hazard Area (SFHA) on NFIP maps. The SFHA is 
the area where the National Flood Insurance Program's (NFIP's) floodplain 
management regulations must be enforced and the area where the mandatory 
purchase of flood insurance applies. The SFHA includes Zones A, AO, AH, A l  
-30,  AE, A99, AR, ARJAI-3 0, ARJAE, ARlAO, ARlAH, ARIA, VO, VI-30, 
VE, and V. 

Flood Insurance: The Flood Disaster Protection Act of 1 973 (42 U.S.C.  40 1 2a) 
requires that projects receiving federal assistance and located in an area identified 
by FEMA as being within a Special Flood Hazard Areas (SFHA) be covered by 
flood insurance under the National Flood Insurance Program (NFIP). For property 
owners to be able to purchase flood insurance, the community must be participating 
in the NFIP. If the community is not participating in the NFIP, federal assistance 
cannot be used in those areas. 

Floodplain: FEMA designates floodplains as geographic zones subj ect to 
varying levels of flood risk. Each zone reflects the severity or type of potential 
flooding in the area. 

I II I OO-year floodplain" - the geographical area defined by FEMA as having 
one percent chance of being inundated by a flooding 
event in any given year. 

"SOO-year floodplain" - the geographical area defined by FEMA as having a 
0 .2  percent change of being inundated by a flooding 
event in any given year. 
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Household: A household is defined as all persons occupying the same housing 
unit, regardless of their relationship to each other. The occupants could consist 
of a single family (including a family that consists of a single individual), two 
or more families living together, or any other group of related or unrelated 
persons who share living arrangements. For housing activities, the test of 
meeting the LMI National Obj ective is based on the combined income of the 
household. 

Individual Mitigation Measures (IMM): Activities designed to mitigate and/or 
reduce risk beyond the pre-disaster condition of a housing unit when the activities 
are above and beyond federal, state, or local units, and the payment of flood 
insurance are not IMM activities. Examples of IMM activities include elevation 
above the base flood elevation level, or the addition of stonn shutters, disaster 
proof windows, roof straps, etc. as long as those improvements are not required to 
comply with local code requirements and did not exist on the housing unit prior to 
the disaster damage. 

Low- to Moderate-Income (LMI) National Objective: Activities which benefit 
households whose total annual gross income does not exceed 80% of Area Median 
Income (AMI), adjusted for family size. Income eligibility will be detennined and 
verified in accordance with 24 CFR Part 5 requirements using procedures as stated 

in the Technical Guide for Detennining Income and Allowances, 3rd Edition 
(HUD-1 780-CPD). The most current income limits, published annually 

by HUD, shall be used to verify the income eligibility of each household applying 
for assistance at the time assistance is provided. 

Major or Severe Damages: $8,000 or more of FEMA inspected real property 
damage or 1 foot or more of flood water on the first floor. Inspection 
documentation must be maintained in the project file (a copy of the FEMA 
inspection, or photographic evidence of the flood water damage). 

Manufactured Housing Unit (MHU): A structure, transportable in one or more 
sections which in the traveling mode is 8 body-feet or more in width, and 40 body
feet or more in length, or when erected on site, is at least 320 square feet, and which 
is built on a pennanent chassis designed to be used as a dwelling with or without 
a pennanent foundation when connected to the required utilities, and includes the 
plumbing, heating, air-conditioning, and electrical systems contained therein. 

Minimum Housing Standards: Assisted properties will meet the following 
standards upon project completion: each living unit will be used and maintained 
individually, having access such that it is unnecessary to pass through any other 
living unit, will include utilities and a water supply and will meet the CNMI 
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building codes in place at the time of assistance. Fixtures and finishes will be of 
"standard" and not "luxury" quality. 

Mitigation: Improvements made to a property specifically to reduce the 
possibility of future property damage, personal and commercial hardship, as well 
as long lasting monetary burden. For example, creating a flood mitigation program 
such as an acquisition of at-risk flood-prone property/housing, and elevation of 
housing in high-risk floodplains are too visible and effective mitigation projects 
that can be taken to make residents and communities safe in the face of natural 
disasters. 

Modular Home: A home built in sections in a factory to meet state, local, or 
regional building codes. Once assembled, the modular unit becomes permanently 
fixed to one site. 

National Flood Insurance Program (NFIP): The National Flood Insurance 
Program aims to reduce the impact of flooding on private and public structures by 
providing affordable insurance to property owners, renters and businesses and by 
encouraging communities to adopt and enforce floodplain management 
regulations. 

New Construction: The site preparation for, and the construction of, an entirely 
new residential structure in a location that did not previously contain a residential 
structure. 

Reconstruction: Demolition and rebuilding of a residential structure, including a 
modular housing unit, on the same lot and in substantially the same footprint and 
manner as the previous housing unit (whether demolished with CDBO-DR 
assistance, or demolished prior to Program application). This activity also includes 
replacing an existing substandard site-built, modular housing, or manufactured 
housing unit (MHU). The number of units may not be increased, and the total square 
footage of the reconstructed structure may not be substantially increased beyond 
the original principal residence square footage. However, the number of rooms 
within a unit may be increased or decreased based on the applicant's current 
household size. 

Rehabilitation: Repair or restoration of a storm-damaged housing unit to 
applicable CNMI building and construction codes, and minimum property 
standards for a residential dwelling. 

Single Family Home: A single unit containing any group of rooms located within 
a dwelling and forming a single habitable unit with facilities which are used or 
intended to be used for living, sleeping and cooking. A single-family home may be 
detached or attached to another single unit. 
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Subrogation Agreement: An agreement executed by the homeowner beneficiary 
agreeing to repay any duplicative assistance if the homeowner beneficiary later 
receives other disaster assistance for the same purpose as disaster recovery funds 
already received. 

Substantial Damage: Stonn damage sustained by a structure whereby the cost of 
restoring the structure to its pre-stonn damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred (44 CFR 
59. 1 ) . Substantial damage includes properties that were fully destroyed by the stonn 
events. A substantially damaged detennination may be made by a Commonwealth 
government official or floodplain manager, or the detennination may be made by 
the CDBG-DR Program based on the Estimated Cost to Repair. 

Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 
1970, as amended (Title 49 CFR Part 24) (42 U.S.C. 4601 et seq.) (URA): URA 
applies to all acquisitions of real property or displacements of persons resulting 
from federal or federally assisted program projects. The objective of the URA is to 
provide unifonn, fair, and equitable treatment of persons whose real property is 
acquired or who are displaced in connection with federally funded projects. For the 
purposes of these guidelines, URA mostly applies to involuntary displacements 
from residential units (49 CFR Subpart B) and acquisition or multifamily 
damaged/occupied activities that require the relocation of tenants. 

Since participation in the Homeowner Reconstruction and Rehabilitation Program 
is voluntary, pennanent relocation compensation is not available to the property 
owners. 

However, NMHC must assure that the Unifonn Relocation Act requirements will 
be followed and that both displaced occupants and any current occupants if any of 
the project are identified. These occupants are entitled to advisory services, in the 
fonn of notices and counseling, moving and/or storage expenses, and coverage of 
all displacement costs for temporary or penn anent relocation pursuant to fonnula 
and applicable Federal Register notices. The program will monitor displaced and 
current tenants and maintain records from the inception of the project. Failure to 
do so can lead to unexpected and substantial costs and work delay. 

Demonstrable Hardship - A demonstrable hardship is a substantial change in an 
applicant's financial situation that will prohibit or severely affect their ability to 
provide a minimal standard of living or the basic necessities of life including food, 
housing, clothing and transportation without causing economic distress well 
beyond mere inconvenience as shown by objective evidence. A demonstrable 
hardship must be occurring after the named stonns. The demonstrable hardship 
must be of a severe, involuntary and unexpected nature. It must not be one that is 
generally shared by other applicants affected by the named stonns. Examples of 
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demonstrable hardships may include job loss, failure of a business, divorce, severe 
medical illness, injury, death of a family member or spouse, unexpected and 
extraordinary medical bills, disability, substantial income reduction, unusual and 
excessive amount of debt due to a natural disaster, etc. None of the listed examples 
above, individually or taken together, automatically establish a demonstrable 
hardship nor is the listing above exhaustive as there may be other factors relevant 
to the issue of demonstrable hardship in a particular case. If an applicant believes 
that they are in the state of demonstrable hardship and that the demonstrable 
hardship causes them to not comply with any of the program policies, they may 
present their existence of a demonstrable hardship to their case worker (housing or 
loan specialist) and the Program will evaluate on a case-by-case basis after review 
of all of the circumstances. Applicants claiming a Demonstrable Hardship shall be 
required to provide evidence of such claimed Demonstrable Hardship to the case 
worker. 

Not Suitable for Rehabilitation - properties where the cost of rehabilitation 
exceeds the after rehab appraisal and there is not a compelling historical or 
community justification to save the property. 

Urgent Need National Objective: An activity that addresses an urgent need, 
defined as a situation where existing conditions pose serious and immediate threat 
to the health or welfare of the community and are recent or recently became urgent. 
The Territory, along with any and all subrecipient (s), must document no funds are 
available and costs cannot be financed for the activities. The CDBG certification 
requirements set forth in 24 CFR 570.208( c) and 570.489( d) have been waived per 
83 FR 5844. The Territory and the subrecipients must document how each activity, 
program. and/or project funded under this National Objective category responds to 
a disaster-related impact. (See 24 CFR 570.208(c) and applicable Federal Register 
Notices which are 83 FR 5844 and 83 FR 403 14.) 

§ 100-100.4-1 105 Homeowner Rehabilitation 

Underwriting Guidelines and Referenced Sections 

(a) Determining how much of a loan an applicant would be eligible for or if a loan can be extended 
is determined by the applicant(s) gross annual income, repayment ability, and credit worthiness. 
These could be found in §§ 1 00- 1 00.4-205,  1 00- 1 00.4-2 1 0, 1 00-1 00.4-220, 1 00- 1 00.4-225, 
1 00 1 00.4-230, and 1 00- 1 00.4-350. An applicant(s) debt ratio should not exceed forty-five (45) 
percent of their gross annual income. However, on a case-by-case basis, the debt ratio could be 
up to fifty-five (55) percent provided that the applicant could still meet payment responsibilities. 

(b) The minimum and maximum loan assistance can be found in § 1 00- 1 00.4-201 including the 
type to be extended to an applicant(s) which are further explained in §§  1 00- 1 00.4-220, 1 00-
1 00.4-225, and 1 00- 1 00.4230. 
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(c) The affordability restrictions that will be imposed on the property, a loan will only be extended 
to applicant(s) who will make their assisted unit their primary residence (see § 1 00- 1 00.4-
2 1 5(e» . 

Records Management 

NMHC will comply with 24 
C.F.R. Part 5 .2, Compliance with the Privacy Act, which requires 
the safeguarding of personally identifiable information (PII) by: 

Minimizing the use of PH on program documents and records. 

Providing access to PH only to those who require it for official business. 

Securing PH appropriately for paper or electronic forms. 

• Training for data security and compliance with the 
Privacy Act will be provided to all employees and 
contractors (if applicable) as part of their on boarding 
process. 

In accordance with HUD regulations, as a grantee and recipient 
ofCDBG-DR funds, NMHC follows the records retention as cited 
in 2 CFR Part 200.333-337, which includes financial records, 
supporting documents, statistical records and all other pertinent 
records are maintained for five (5) years after closeout of the 
grant between Hun and NMHC. 

APPENDIX A.1 :  Crosscutting Requirements 

1.1  Crosscutting Requirements 

1 .2 Fair Housing 

The Fair Housing Act requires all grantees, subrecipients, and/or developers funded in whole 
or in part with HUD financial assistance to certify that no person was excluded from 
participation in, denied the benefit of, or subjected to discrimination in any housing program 
or activity because of their age, race, color, creed, religion, familial status, national origin, 
sexual orientation, military status, sex, disability or marital status. The Program complies with 
and enforces the Civil Rights requirements of Title I of the Housing and Community 
Development Act (HCDA) and the Fair Housing Law. 
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Projects must also assess how planning decisions may affect members of protected classes, 
racially and ethnically concentrated areas, as well as concentrated areas of poverty; will 
promote the availability of affordable housing in low-poverty, non-minority areas where 
appropriate; and will respond to natural hazard-related impacts. Program staff will use 
demographic, geographic, and social vulnerability analyses to determine any positive or 
negative impacts to protected classes. Should a project present negative impacts, project scope 
or design will be re-assessed to mitigate such impacts. 

1 .3 Environmental Review 

Early environmental coordination must be completed to ensure effective implementation of all 
CDBG-DR Programs. CDBG-DR funding is contingent upon compliance with both local and 
federal environmental regulations. This includes compliance with NEP A and 
related environmental and historic preservation legislation and executive orders. In general, 
NMHC serves as the lead agency for purposes ofNEPA. 

HUD's Environmental Review process allows grantees to serve as the "Responsible Entity" to 
assume environmental review responsibilities under NEP A. As the grantee, NMHC serves as 
the Responsible Entity (through authorization from the Governor) as it relates to environmental 
review responsibilities under NEP A. Within NMHC, Environmental Review Staff will be 
responsible for performing environmental reviews and compiling the Environmental Review 
Records (ERR). Reviews are conducted either directly or using qualified environmental service 
contractors. NMHC 's Corporate Director, as the Certifying Officer, is ultimately responsible 
with certifying that NMHC's environmental reviews follow NEP A and HUD environmental 
regulations. 

Federal Register Notice FR-6 1 82-N-Ol authorizes recipients of CDBG-DR funds under the 
Appropriations Act to adopt any environmental review, approval, or permit performed by a 
Federal agency for the same project to satisfy responsibilities with respect to environmental 
review, approval, or permit. The other agency' s environmental review must cover all project 

activities funded by the HUD recipient for each project. NMHC will notify HUD in writing of 
its decision to adopt another agency's environmental review. NMHC will also retain a copy of 
the review in its environmental records. Further information concerning the specific HUD 

requirements for the adoption of other Federal agency environmental reviews can be found in 

the HUD MemorandUlTI dated March 4, 20 1 3 , Adoption of FEN/A and Other Federal 
Environmental Reviews Processing for Hurricane Sandv Supplemental Appropriation (H R. 

152) A ctivities. Additional infonnation on the environmental review process in general is set 

forth in Section § 1 00- 1 00.4-33 5, Environmental Review Procedures for Entities Assuming 

HUD Environtnental Responsibilities (24 C.F .R.  Part 58) .  

1 .4 Labor Standards 

The Davis-Bacon and Related Acts (DBRA) applies to all federally-funded or assisted 
construction contracts in excess of$2,000. This may apply to projects that are fully or partially 
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funded with CDBG-DR, including FEMA or FHW A match programs. In matched projects, 
only the scope of the CDBG-DR portion of the project are subject to crosscutting requirements 
DBRA requires all workers employed by contractors or subcontractors on CDBG-DR 
programs, be paid wages at rates not less than those prevailing on similar construction in the 
locality as determined by the Secretary of Labor in accordance with DBRA, as amended. 
DBRA also requires that workers on federally-assisted projects are paid not less than weekly. 

Wage information for labor under CDBG-DR programs will be tracked in detail by both 
NMHC and relevant Implementing Partners and subrecipients throughout the life of the 
Program. Compliance for this requirement may be tracked in the following ways: 

1 .  Additional NMHC Program staff hired to track wages and verify contractor and agency 
compliance 

2. External contractor hired by NMHC to track DBRA compliance 
3 .  Enhanced T A provided to Implementing Partners to track DBRA compliance 

Procedures for this process are currently under development and will be incorporated in a future 
update to this document. 

F or prime contracts in excess of $ 1  00,000, contractors and subcontractors must also, under the 
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers 
and mechanics, including guards and watchmen, at least one and one-half times their regular 
pay for all hours worked over 40 in a work week. Additionally, NMHC must follow the 
reporting requirements per HUD and U.S .  Department of Labor (DOL) regulations. This 
requirement also extends to NMHC subrecipients, Implementing Partners, and contractors. 

The Fair Labor Standards Act of 1 938  (FLSA), as amended, establishes the basic minimum 
wage levels for all work and requires the payment of overtime at the rate of at least one and 
one-half times the basic hourly rate of pay for hours worked in excess of 40 per week. These 
labor standards are applicable to the entire construction contract whether or not CDBG-DR 
funds finance only a portion of the project. 

1 .5 Limited English Proficiency 

Federal Executive Order 1 3 1 66 requires NMHC and all satellite offices, programs, 
subrecipients, contractors, subcontractors, and/or developers funded whole or in part with 
CDBG-DR financial assistance to ensure fair and meaningful access to programs and services 
for families and individuals with Limited English Proficiency (LEP) and/or deaflhard of 
hearing. Compliance with this requirement is detailed in NMHC's Language Action Plan 
(LAP) and will be coordinated and tracked by the Monitoring and Compliance division at 
NMHC. Depending on the program, NMHC, Implementing Partners, sub-recipients, and 
subcontractors will share the following expectations to comply with this Executive Order: 

1 .  Document Translation: All documents defined as "vital documents" will be translated 
into Chamorro or Carolinian by NMHC, Implementing Partners, and sub-recipients. A 
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"vital document" is defined as a document that includes information regarding 
eligibility requirements, applications and instructions, program eligibility 
determinations, and appeals procedures. NMHC may aid ensure this requirement is met. 

2. Where required, seek feedback from the community the project serves (advocacy 
groups serve vital role). 

Language maps provided in the Language Action Plan will be used to determine the project's 
location and subsequent language context and if proactive LEP outreach will be required. These 
maps will be included as part of the Project Assessment Form used by NMHC to review the 
eligibility, priority level, and impacts of a potential project. 

1 .6 Minority and/or Women-Owned Business Enterprises 

The Federal Executive Order 1 2432 guidelines require selected federal agencies to promote 
and increase the utilization of Minority-Owned and Women-Owned Business Enterprises (M/ 
WBEs). Following procurement guidelines under 2 CFR 200.32 1 ,  NMHC must make efforts 
to ensure that all subrecipients, contractors, subcontractors, and/or developers funded in whole 
or in part with HUD CDBO-DR financial assistance encourage participation in contracts and 
other economic opportunities by small and minority firms, women-owned business enterprises 
(WBEs), and labor surplus area firms whenever possible. NMHC will accept a MWBE 
certification from another state, local or regional, DPW, SBA HUB Zone, SBA 8-A 
certification (economically disadvantaged and 5 1  % locally-owned), and other eligible 
certification processes. Documentation and goals regarding M/WBE percentages and reporting 
will be determined in the contracting agreements. 

1 .7 Section 3 Economic Opportunities 

Section 3 is triggered when the award of CDBO-DR funds for new construction and 
rehabilitation projects creates the need for new employment, contracting, or training 
opportunities. 

Section 3 of the Housing and Urban Development Act of 1 968 is to "ensure that employment 
and other economic opportunities generated by certain U.S. Department of Housing and Urban 
Development (HUD) financial assistance for housing and community development programs 
shall, to the greatest extent feasible, be directed to low and very low income individuals, 
especially recipients of government assistance for housing and to businesses which provide 
economic opportunities to low and very low income individuals." 

The Section 3 program requires that recipients ofHUD CDBO-DR funds, to the greatest extent 
feasible, provide (a) employment and training, and (b) contracting opportunities for low- or 
very- low income residents in connection with construction projects in their neighborhoods. 

It also specifically encourages economic opportunities for households who are recipients of 
government assistance for housing. NMHC and all administering entities will follow and 
require relevant contractors to follow Section 3 requirements in contracting. 
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Section 3 applies to the CNMI, as recipient of HUD funding, as well as to subrecipients or 
Implementing Partners/Sub-recipients receIvIng HUD funding exceeding $200,000. 
Whenever any portion of HUD funding is invested into projects involving housing 
construction, demolition or rehabilitation, commercial/private improvements for economic 
development, or other public construction (e.g. , roads, sewers, community centers, and public 
facilities), the requirements of Section 3 apply. 

In conjunction with construction activity, Section 3 applies to projects that are fully or partially 
funded with CDBG-DR assistance, including projects that are financed in conjunction with 
territory, local, or private matching or leveraged funds, provided that the Section 3 monetary 
threshold requirements are met. In particular: 

• In conjunction with construction activities, Section 3 applies to contractors or 
subcontractors that receive contracts more than $ 1 00,000 for Section 3-covered 
projects/activities. Once it is determined that Section 3 applies to a project, the 
requirements apply to all contracts for construction work arising in connection with that 
project exceeding $ 1 00,000, including those not funded with CDBG-DR assistance. 
Contractors or subcontractors are required to comply with the Section 3 regulations in 
the same manner as the Commonwealth; and 

• "Section 3-covered contract" includes professional service contracts, provided that the 
work to be performed is generated by the expenditure of funds in furtherance of Section 
3 covered work (e.g., housing construction, housing rehabilitation, and other public 
construction), arising relating to construction projects. Professional service contracts 
that may constitute Section 3-covered contracts include construction contract oversight, 
engineering, architectural, environmental and property evaluation, construction 
progress and draw inspections, and prevailing wage labor compliance. 

The regulations pertain to new hires required to complete Section 3-covered projects and 
activities. If the expenditure of funding for an otherwise covered project and activity does not 
result in new employment, contracting, or training opportunities, Section 3 reporting will still 
be required. 

When NMHC awards CDBG-DR funds to other governmental departments, nonprofit 
organizations, subrecipients or other funded entities, NMHC will require they document how 
reasonable attempts were made to reach numerical goals set forth at 24 CFR Part 1 35 .30. 
NMHC will inform its Implementing Partners and other funded entities of the requirements of 
Section 3 ,  including the language required to be inserted into all construction-related contracts, 
assist them and their contractors with achieving compliance, and monitor their performance 
with respect to the Section 3 objectives and requirements. 

Implementing Partners/Sub-recipients will receive training on this requirement and methods of 
compliance, technical assistance from Program staff, and continual monitoring from NMHC. 
Currently, a Section 3 Plan is under development, the details of which will be included in an 
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update to this manual. 

1 .8 System for Award Management (SAMs) 

SAM is the federal System for Award Management and is a requirement for doing business 
with the U.S. government. All vendors are required to register in SAM in order to be awarded 
contracts under the CDBG-DR program. Vendors are required to complete a one-time 
registration to provide basic infonnation relevant to procurement and financial transactions. 
Vendors must update or renew their registration annually to maintain an active status. 

1 .9 Uniform Relocation and Real Property Acquisition Act (49 CFR 24) 

The Unifonn Relocation Assistance and Real Property Acquisition Act (URA), is a federal law 
that establishes minimum standards for federally funded programs and projects that require the 
acquisition of real property (real estate) or displace persons from their homes, businesses, or 
farms. The URA's protections and assistance apply to the acquisition, rehabilitation, or 
demolition of real property for federal or federally funded projects. The phrase "program or 
project" is defined in 49 CFR Part 24 as, "any activity or series of activities undertaken by a 
federal agency or with federal financial assistance received or anticipated in any phase of an 
undertaking in accordance with the federal funding agency guidelines. "  

The objectives of the URA are: 
• To provide unifonn, fair and equitable treatment of persons whose real property is 

acquired or who are displaced in connection with federally funded projects; 
• To ensure relocation assistance is provided to displaced persons to lessen the emotional 

and financial impact of displacement; 
• To ensure that no individual or family is displaced unless decent, safe, and sanitary 

(DSS) housing is available within the displaced person's financial means; 
• To help improve the housing conditions of displaced persons living in substandard 

housing; and, 
• To encourage and expedite acquisition by agreement and without coercion. 

49 CFR 24. 1 0 1 (c)( 1 )  provides that the subpart B requirements also apply to the acquisition of 
pennanent and/or temporary easements necessary for the project. However, 49 CFR 
24. 1 0 1 (c)(2) provides an exception for the acquisition of temporary easements which 
exclusively benefit the property owner. 
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APPENDIX A.2 : Construction Standards 

NMHC's CDBG-DR Written Rehabilitation Standards shall detail the methods, materials, and 
requirements that the housing must meet upon completion of rehab, including all of the following: 

( I )  Exigent Health and Safety (EHS). Identifying all life-threatening deficiencies 1 that 
present a direct threat to life or well-being, e.g. , that are likely to cause severe injury or 
reduction in physical or mental ability. These EHS life-threatening deficiencies include: 
locked emergency/fire exit egress, missinglbroken electrical cover plates/switches/outlets, 
inoperable smoke detectors, and exposed wires/missing covers. See Attachment B. 

(2) Major Systems. Requiring that, upon project completion, each major system, as defined 
by federal regulation, had a remaining useful life of 5 years, or for a longer period as 
specified by NMHC, or the major system was rehabilitated or replaced as part of the 
rehabilitation. Major systems are: structural support; roofing; cladding and 
weatherproofing (e.g., windows, doors, siding, gutters);  plumbing; electrical; and heating, 
ventilation, and air conditioning. For rental housing, the participating jurisdiction's 
standards must require the participating jurisdiction to estimate (based on age and 
condition) the remaining useful life of these systems, upon project completion of each 
major systems. For multifamily housing projects of 26 units or more, the participating 
jurisdiction's standards must require the participating jurisdiction to determine the useful 
life of major systems through a capital needs assessment of the project. For rental housing, 
if the remaining useful life of one or more major system is less than the applicable period 
of affordability, the participating jurisdiction's standards must require the participating 
jurisdiction to ensure that a replacement reserve is established and monthly payments are 
made to the reserve that are adequate to repair or replace the systems as needed. 
For homeownership housing, the participating jurisdiction's standards must require, 
upon project completion, each of the major systems to have a remaining useful life for a 
minimum of 5 years or for such longer period specified by the participating jurisdiction, or 
the major systems must be rehabilitated or replaced as part of the rehabilitation work2• 

(3) Lead-based Paint. NMHC's standards must conform with HUD's lead-based paint 
requirements at 24 CFR part 353• 

(4) Disaster Mitigation (if applicable). Require the property to meet the disaster mitigation 
requirements, e.g., housing to be improved to mitigate the impact of potential disasters 
(e.g., earthquake, hurricanes, flooding, and wildfires) in accordance with State and local 
codes, ordinances, and requirements4 such as the 201 8  International Building Code or most 

1 24 CFR 92.251(b)(l)(i) 

2 24 CFR 9Z.251(b)(1)(ii) 

3 24 CFR 9Z.251.(b)(l)(iii) 5�4 f�� ilZ•Z51(b )(l)(vi) 
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current building code adopted by the CNMI Department of Public Works Building Safety 
Office, zoning laws (note: zoning is currently applicable to Saipan only), International 
Energy Code, etc. 

(5) State and Local Codes, Ordinances, and Zoning Requirements. NMHC's standards 
must require the housing to meet all applicable State and local codes, ordinances, and 
requirements in accordance to the 201 8  International Building Code or most current 
building code adopted by the CNMI Department of Public Works Building Safety Office, 
zoning laws (note: zoning is currently applicable to Saipan only), International Energy 
Code, or, in the absence of a State or local building code, the International Building Code 
of the International Code Councils . 

(6) Uniform Physical Conditions Standards. NMHC's standards must reflect upon 
completion, the CDBG-DR-assisted project and units will be decent, safe, sanitary, and in 
good repair as described in 24 CFR 5 .705. HUD will establish non-life threatening and 
minimum deficiencies that must be corrected under NMHC's standards based on 
inspectable items and inspected areas from HUD-prescribed physical inspection 
procedures (Uniform Physical Conditions Standards) pursuant to 24 CFR 5 .7056• See 
Attachment B.  

GENERAL NOTES,! 

1. Scope Verification. The contractor shall field verify locations, sizes, and quantities of 
work required for the project. Any quantities provided by NMHC need to be field verified 
for accuracy and exact installation requirements. 

The contractor is responsible for coordinating with an in-house or third-party Architectural and 
Engineering (A&E) firm for their project design, proposal, and scope of work for review and 
certification as required. 

2. Tools, Material, and Equipment. The contractor will supply all tools, materials, and 
equipment required to perform the Scope of Work unless otherwise specified. 

3 .  Permits, Inspections, and Testing. Contractors and Subcontractors shall be  responsible 
for all permits including but not limited to, the Saipan Zoning Board, the Bureau of 
Environmental and Coastal Quality (BECQ), and the Department of Public Works (DPW), 
inspections, testing, fees and licensing as pertaining to the law, ordinances, and regulations 
and as required to complete their respective Scopes of Work in this Agreement. The 

5 24 CFR 92.251(b)(1)(vii) 
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contractor shall pay for the entire cost of any remedial work resulting from a failed 
inspection. 

4. Taxes. The contractor shall be responsible for all federal, state, and local taxes imposed 
directly or indirectly for its Services required to fill this Agreement. 

5. Insurance. The contractor shall provide and maintain General Liability and Worker's 
Compensation insurance throughout the Term of this Agreement and Project duration. The 
contractor shall provide certificates of insurance or other acceptable evidence of insurance 
(i.e., payment and performance bond) in the amount of 1 00 percent of the rehabilitation 
contract sum upon execution of this Agreement. 

6. Clean-Up. The contractor is responsible for daily cleanup of all areas where work is 
performed and disposal of debris. 

NMHC PROJECT PROPOSAL STANDARD REQUIREMENTS: 

a) Contractors and/or A&E firms are to conduct assessments of the client's existing home and 
property condition, existing home structural condition, existing plumbing and drainage 
system conditions, and existing electrical condition. The contractor and/or A&E firm will 
also need to verify the home's existing power pole drop line and water meter locations for 
planning purposes and reference in the scope of work development. 

Also, the contractor will identify any potentially life-threatening conditions to include but not 
limited to: 

• Lead-Based Paint 
• Asbestos 
• Mold 
• Structural issues/failures 

b) The contractor and/or A&E firm is responsible for securing as-built measurements of the 
home and project site for conversion to AutoCAD format for planning, layout renovation, 
and development of the rehabilitation scope of work. 

c) Only contractors on NMHC's approved contractor listing are eligible to work on home loan 
clients' new or rehab home projects. 

Note: Interested contractors not currently listed on NMHC's contractor listing must first submit 
all documents as listed on the request for qualifications notice to be added to the contractor listing 
and become eligible to work on housing projects. 
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d) The contractor is responsible for applying for all pennits necessary for a new house 
construction proposal or renovation, extension, rehab project for a regular home or 
disability home project for the record. 

e) The contractor is responsible for having all project design drawings reviewed and certified 
by a licensed A&E finn. The contractor will utilize the certified drawings to apply for the 
DPW Building Pennit as required. 

f) The contractor is responsible for complying with all DPW Building Safety Code 
requirements including but not limited to: inspections, report documentation, and testing 
reports throughout the construction process for new, rehab, renovation home projects for 
regular home or disability home construction, extensions, or house conversions to 
disability home compliance projects. 

g) The Contractor is responsible for gathering and maintaining all project records and 
documentation required by DPW for the issuance of the Certificate of Occupancy upon 
project completion. Copies of all reports are also to be submitted to NMHC. 

h) The contractor is required to conduct a pre-final inspection of the project with the 
homeowner and NMHC officials, before final inspection with DPW Building Safety 
inspectors, to test all the building systems and finishing work. 

i) Any major systems, as defined below, installed by the contractor shall have a warranty of 
no less than 5 years. Such warranty shall be stipulated on the rehabilitation contract 
between the contractor and the homeowner. Should it be detennined at any time during the 
5-year warranty period that a major system failure "vas a result of the work completed by 
the contractor then the contractor will be obligated to repair the failure. 

j) All other rehabilitation work perfonned by the contractor shall have a warranty period of 
no less than 1 year, beginning on the date of the Certificate of Occupancy issued by the 
Department of Public Works. Such warranty shall be stipulated on the rehabilitation 
contract between the contractor and the homeowner. 

Major systems as defined by 24 CFR 92.25 1 (b)( 1 )(ii)] - Structural support; roofing; cladding and 
weatherproofing (e.g., windows, doors, gutters);  plumbing; electrical; and heating, ventilation, and 
air conditioning. 

ZONING REFERENCES AND REQUIREMENTS: 

a) Contractors are required to apply for all zoning permit(s)/clearance(s) required for a home 
renovation or rehabbing project, including any new home extension projects. Contractors 
will need to ensure full compliance with all zoning setback requirements. 
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Example: For any extension in the front of the house, the extension should be 1 5 '  feet away from 
the front property line to the new front wall extension. For the left or right-side, the zoning setback 
requirements are 1 0' feet away from the boundary line to a new building wall extension. And for 
the rear setback, zoning requires 20' feet clearance away from the rear property line. Any failure 
to meet these requirements may result in the home client having to pay for zoning variance fees. 

b) Zoning fencing setback requirements - For any proposed fencing for the front side of the 
house facing the road entry, the fence line should be two feet inward of the property line. 
F or the left, right, and rear side setbacks, the requirement is one foot inward the property 
line. 

c) Should a new septic tank and leaching field be required, the Zoning office setback 
requirements are a minimum of ten feet at any angle from the property line for both the 
septic tank and leaching field. 

Note: New septic tanks should be constructed fifteen feet from the house. DEQ also has 
regulations on Septic tanks and leaching fields that need to be adhered to. 

SITE WORK: 

a) All debris including abandoned vehicles, scrap material, metal objects, trash, vegetation, 
and other objects that pose a safety and/or health threat, as determined by the local 
jurisdiction or person qualified to make such a determination, must be removed from the 
property before the start of construction. 

b) Any identified lead-based paint hazards must be abated by the contractor per the guidelines 
outlined in 24 CFR 92.25 1 (b )( 1 )(iii). 

c) Any ground-level hazards i.e. potholes around the home must be backfilled to finish grade 
elevation to prevent tripping hazards. 

d) If required, any existing boundary fencing around the house/project site that can be repaired 
must be restored to a safe condition. If the fencing poses safety and/or health hazard then 
it must be immediately removed from the project site. 

Note: Repairing of an existing boundary fence does not alleviate the contractor from installing the 
required protective hoarding around the house/project site. 

PEST CONTROL: 

a) Termite control shall be applied by a reliable and licensed termite control company 
familiar with local soils and termite control conditions and licensed by the Division of 
Environmental Quality. 
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1 .  The contractor shall apply for all pennits necessary for pest treatment. 

b) The contractor shall attain a certification of 2-year warranty and retreatment should 
ground nesting of tennite occurs within the 2 years at no cost to the homeowner. 

c) The contractor shall apply tennite treatment for any new construction, renovation, rehab, 
and extension project as required. 

FOUNDA TIONS: 

a) Footings will be designed for an assumed allowable soil bearing capacity of 3 ,000 PSI 

b) All structural fill beneath footings and slab-on-grade shall be placed 12 inches thick on 
8-inch maximum layers. Foundation Backfill will be compacted to 95% compaction 
maximum dry density. 

c) Any soft spots encountered during excavation operations for foundations shall be over 
excavated till hard dirt limits, then backfilled with suitable material and properly 
compacted to 95%. 

d) Compaction tests for the foundation shall be required and paid for by the homeowner if 
not included in the contract after receiving the compaction test result for the record. The 
tests must be perfonned by a licensed soil testing finn. 

CONCRETE AND REINFORCEMENT: 

1 .  All concrete shall develop a minimum compressive strength at the end of 28 days as 
follows: 

• Foundation 

• Beams, Walls & Columns 

• Suspended Roof Slab 

• Slab on Grade 

• Sidewalk / Pathway 

• Driveway & Car Parking 
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3 ,000 PSI 

3 ,000 PSI 

3 ,000 PSI 

2,500 PSI 

2,000 PSI 

3,000 PSI 

NUMBER 06 

Max slump @4 inches 

Max Slump @4 inches 

Max Slump @4 inches 

Max Slump @5 inches 

Max Slump @5 inches 

Max Slump @4 inches 
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Note: For a concrete flat rooftop on the middle portion, pour 7"h." thick concrete slab, sloping to 
all comers of the house' s downspouts or drainage passageways at 5" finish. A 2"h." slope to be 
applied in the middle of the rooftop to prevent water ponding on the rooftop. 

TESTING: 

1 .  Compression Tests: All concrete placed for foundations, structural slabs, beams, and 
columns shall have a minimum of three cylinders taken for every 50 cubic yards of 
concrete placed or for any one concrete placement. Concrete cylinders shall be tested 
for compressive strength at a testing laboratory. Two compression tests shall be 
performed at 14 days and one compression test at 28 days for each set of three 
cylinders taken. 

2.  Slump tests @ 3"- 4": A slump test shall be taken in the presence of the architect or 
engineer for each batch of concrete delivered to the job site and shall be taken before 
placing any concrete. In the event a slump test fails, the entire batch of concrete shall 
be rejected, including removal of concrete already placed, without cost to the 
homeowner for the record. 

3 .  Additional water to concrete mixture batch at the job site shall not be permitted. 

4. All materials and workmanship shall conform with the 201 8  International Building 
Code requirements for residential projects. All contractors must comply with the code 
for receiving the finished project's  Certificate of Occupancy. 

MAINTAIN MINIMUM CONCRETE COVERAGE FOR REINFORCING STEEL AS 
FOLLOWS: 

1 .  For concrete cast against and permanently exposed to earth @ 3" 
2. Concrete exposed to earth or weather no. 5 rebar or smaller @ I "h." 
3 .  Concrete not exposed to earth or in contact with ground slabs & walls @ %" 
4. Concrete not exposed to earth or in contact with beams & columns @ 1 "h." 
5 .  Reinforcement of new walls and columns shall be dowelled to supporting footings, 

beams, columns and walls with bars of the same size and spacing as vertical and 
horizontal bars 

STRIPPING OF FORMS AND SHORES: 

1 .  For foundation forms, it can be removed after 24 hours after pouring curing time. For 
Walls and Columns forms, they should be removed after 48 hours minimum. For 
concrete roof beams and roof slabs, fonns should be removed after 14 days minimum. 
All fonns can be removed after 28 days of the date. 
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2.  All concrete shall be kept moist for a minimum of 7 days immediately after placing by 
the use of wet burlap, fog spraying, curing compounds, and other approved methods an 
architect or engineer. 

3 .  No heavy construction load i s  permitted more than 50% o f  the specified design load 
within the 28 days of concrete placement. In cases, do not overload more than the 
specified design load after the 28 days of placement. No concentrated load is permitted 
except over supporting columns and walls. 

CONCRETE BLOCK WALL: 

1 .  Masonry units shall have a factory's minimum compressive strength of 1 ,000 PSI. 

2 .  Masonry units shall be sound, dry, clean, and free from cracks when placed in the 
structure. 

3 .  Where masonry unit cutting is  necessary, all work should be neat and true. 

4. The maximum aggregate size shall be 3/8" for pouring CMU block cells. 

5 .  Concrete block units shall be laid in the common bond pattern unless otherwise shown. 

6. For wall thickness 4", 6" and 8", use No. 4 vertical rebars @ 1 6" on center typical. 

7 .  Horizontal bars are placed at every two layers of blocks all around wlNo.3 rebars 
typical. 

8 .  For all comer walls, vertical bars install three No.5 vertical rebars on each side from the 
comer out @2' feet typical. 

9 .  For all intersection walls, vertical bars install four No.5 vertical rebars one in center of T 
and one on each side out @2' feet typical. 

1 0. For all end walls install two No.4 vertical bars wlNo.3 bars C-ties @ 1 2" O.C. typical. 

Note: Any new door or window to be opened up on an existing concrete house wall, construct a 
new lintel beam at 1 2" out from each side on top by 8" height by wall thickness typical and new 
4" thick concrete sidings on both sides of window edging typically for door openings. 

1 1 . "Dur-O-Wal" reinforcement shall be continuous around all walls, comers, and 
intersections and shall lap @ 1 2" minimum splicing for all vertical rebar extension for 
all walls to roofbeam level as required. 

1 2. All CMU block cells shall be solidly filled with cement grout. Grout all cells below slab 
on grade. Typical unless noted otherwise. 

1 3 .  When plastering roof beams and columns. Apply concrete bonding into your cement 
mixture and paintbrush the portions before plastering. 
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1 4. Any hollow sound on existing and newly plastered walls found on walls to be chipped 
removed out and re-plaster all hollow walls detected to its solid sound plaster condition. 

Note: To be inspected and verified for approval for the record. 

1 5. For painted finish. Apply muriatic acid on newly plastered walls. Wash down, dry up 
before applying two primer coats on newly plastered walls, and then apply two coated 
final painting finish. For existing concrete wall paint scrape and water blast all bubbling 
peeling out paint on walls, ceilings, etc. Apply one primer coat on existing dirty/stained 
washed walls before applying its new final paint color. 

1 6. Any hollow sound on the existing floor, wall and counter ceramics, chip out and 
remove. Install new floor, wall, and counter ceramic with no hollow sound on the 
ceramic finishing work. 

Note: To be inspected and verified for approval for the record. 

CONCRETE WALL AND CONCRETE ROOF STRUCTURE EXTENSION: 

a) For rehabbing an existing semi-concrete house to construct a new concrete roof structure 
on top, the contractor will construct new 8"x I 2" concrete columns with a 1 0" thick 
foundation concrete pouring by 3 0" square column footings. If the existing house is 
longer than 20', the contractor will construct another new column in between or in the 
middle for more structural support. The specifications are only for a house renovation 
with concrete roof ceiling height at 8 '  to 9' flooring finish to roof ceiling finish. For a 1 0' 
roof ceiling or over, the contractor will construct a 1 2"xI 2" size concrete columns for all 
with a 1 0" thick concrete pouring by 36" square column footings. Rebar sizes are 
standard sizes approved from its building permit plans as specified. See construction 
drawings for rebar sizes and dimensions. 

Note: To refurbish/renovate a damaged roof on an existing semi-concrete house, replacing or 
repairing a tin roof will not be accepted as a rehab project. All eligible applicants must have their 
rooftop converted solid concrete mitigate any future disasters as outlined in 24 CFR 
92.25 1 (b)( I )(vi) and to comply with the rehab program requirement for homeowner insurance. 

Note: The existing CMU walls to be used as existing concrete wall partitions. Do Not depend on 
the existing wall as wall bearing walls for the record. It will only serve as a non-bearing wall. The 
new concrete columns are designed to carry the new 5" thick concrete roof slab with new 1 7"x8" 
or 1 0" concrete roofbeams that are specified in the structural construction drawings for the record. 

PLUMBING STANDARD NOTES: 
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1 .  Install a new %" ball valve at the existing CUC water meter box facing the house. 
Secure with cover level to the existing grade. (For emergency shut off valve). 

2. Run a new %" PVC cold water line into the house project. (Following the Plumbing 
Floor Plans and Specifications). 

3 .  For cold water lines, use PVC water pipes and for hot water lines, use CPVC water 
pIpes. 

4. For the waste line, use ABS pipes for all drainage waste line. 

5 .  Make sure that the electric water heater has a Pressure Relief valve down at 1 2" above 
ground level. This is to ensure that should the water heater tank be over-pressured; the 
valve opens to relieve the pressure in the tank and prevent tank explosion. 

6. Check slopes of waste/soil lines. Pipping below 3" diameter shall be sloped at �" per 
foot. Piping over 3" shall be sloped at 1 /8" per foot for the proper sloping waste line to 
the septic tank as required in the plumbing code. 

7. Lay new water lines higher than sewer/waste lines to prevent contamination. Provide 
sand cushion around any plumbing piping. Keep water lines away from soil/sewer lines 
if in the same trench by at least 24". 

8 .  Install new air chambers for all fixture supply piping. Use 1 8" air chamber, one size 
larger than branch piping. 

9. Testing of water lines pressures for 1 00 PSI for one hour without any drop in water 
pressure. Retest all leaky joints. Submit all test results together with the rest of the 
closing reports. 

1 0. Static testing of waste lines and vent lines to 1 0' static head for at least one hour. Retest 
all leaky joints when detected until it has no more leak for the record. Submit all test 
results together with the rest of the closing reports. 

1 1 . Always check that the flow of the waste/soil lines is correct. The vent line is directed to 
the rooftop at 1 8" above the roofline. For sewer line, use long sweep elbow or tee. 

1 2. Whenever a water closet is installed, make sure there is a minimum 2" vent thru roof at 
1 8" above the rooftop. 

1 3 . Provide floor drains on 2nd or higher floors for housekeeping. 

1 4. Clearwater lines and waste lines away from foundation footings, columns, and beams. 

1 5 . Do not install/embed water lines in concrete. Provide piping chase or sleeves. 

1 6. Provide shut off valves at strategic points in the water lines. 
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1 7. For propane gas lines, use galvanized piping for LPG gas lines. Encased LPG piping in 
PVC piping, ifpiping is installed underground. Use a One bigger size PVC pipe to 
sleeve the galvanized pipe inside before pouring under the slab. 

1 8 . Always provide strap around water heaters, gas tanks to prevent it from moving during 
an earthquake. 

1 9. Provide cushion sleeves around any piping penetrating through concrete walls and 
floors. 

20. Provide 36" standpipe for washer and P-trap shall be above ground readily accessible. 
Do not install P-trap under the ground. 

2 1 .  Provide P-traps for floor drains, shower drains, kitchen sinks, and lavatories. 

22. Provide ground or floor c1eanouts at every 50' . Provide c1eanouts to every angle as 
required in the plumbing code for preventive maintenance. 

23 .  Do not install sewer lines in the same trench as water lines. Where there is crossing, 
concrete encase the sewer line 1 0' at 1 0" around the line to the end of crossing. Sewer 
lines should be always located deeper than the water lines in a trench. 

24. For a long stretch of hot water piping lines, provide a loop comprising of elbows to 
offset expansion for safety purposes. 

25. Provide 2" high overflow piping above a flat rooftop in addition to roof drains. 

26. Provide supports for piping under slabs. 

27. Provide vent piping 1 0' away horizontally from any window or door. Preferably, install 
a vent to terminate above the roof at 1 8" above finish rooftop. 

28. The contractor shall be responsible for chipping existing concrete floors and walls to 
install new plumbing piping. The contractor is responsible also to restore floor slabs 
and walls to the original condition. These are part of the rehab and renovation work 
process. All extra work shall not be an additional cost to the homeowner. Everything 
should be included in the contract. 

29. Standard sizes for water, soil/waste, and vent lines for each fixture are as follows: 

Fixture: 

Floor Drain 
Water Closet 
Urinal 
Kitchen Sink 

Lavatory 
Shower 
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Cold Water: Hot Water: SoillW aste: Vent: 

2" ABS 2" ABS 
Yl" PVC 3" or 4" ABS 2" ABS 
%" PVC 2" ABS 2" ABS 
Yl" PVC Yi" CPVC 2" ABS 2" ABS 

Yl" PVC Yi" CPVC 2" ABS 2" ABS 
Yi" PVC Yi" CPVC 2" ABS 2" ABS 
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Dirty Kitchen Sink Yl" PVC Yl" CPVC 2" ABS 2" ABS 

Note: Always tighten, secure, brace, and clamp all wall-mounted fixtures properly. Provide 
concrete splash boxes for drainage downspouts. 

ELECTRICAL STANDARD NOTES: 

1 .  The contractor is responsible for obtaining permits for temporary power hook up 
including applying and paying hookup and monthly use fees for their use for the 
project without cost to homeowners for the record. 

2 .  GFCI outlets to be installed in any kitchen counter at 4' min. away from the sink. 

3 .  Use the GFCI outlet for the restroom wall outlet. Do not use a regular outlet. 

4. Use the GFCI outlet for the outside wall outlet with a weatherproof cover typical. 

5 .  Design for outlets should be limited to 8 outlets for a 20-amp single pole breaker. 

6 .  Design for lights should be limited to 8 lights for a 20-amp single pole breaker. 

7 .  Provide at least one outlet in the hallway for housekeeping use. 

8 .  Installing new electrical boxes shall include an adapter, lock nut, and bushing. 
Bushing shall be insulated. 

9. The service entrance conduit shall be galvanized steel per CUC requirements. 

1 0. Conduits underground shall be PVC. 

1 1 . For any exposed conduits it shall be a rigid aluminum or galvanized steel. 

1 2. Conduits inside building in-ceiling or exposed may be electrical metallic tubing
EMT. 

1 3 .  Minimum size for homerun shall be %" conduit for easy pulling. 

1 4. For computer circuits, make sure the ground wire is isolated. 

1 5 . All power circuit conduit shall have ground wire. 

1 6. Follow electrical wires standard color-coding per National Electrical Code. For 
residential rehab, projects shall be a 1 20/240 Volt system, 1 phase: 

Phase A-color Black Phase B-color Red Neutral color: White Ground color: Green 

Note: The neutral and grounding colors shall be the correct color wire throughout 
without any exception. A void color coding with electrical tape. Electrical hazard. 
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1 7. Splicing shall be the plastic pressure type connectors. For larger wires, splicing shall 
be tenninal lugs type. 

1 8. Any conduit crossing roadways or in traffic areas shall be embedded in concrete, or 
located per NEC. The minimum conduit depth is 1 8" to top of the conduit. 

1 9. Separate communications conduits from power conduits by at least 1 2" laterally. The 
minimum conduit size shall be %" conduit. Provide pull wire in every empty 
communications conduit extending 1 2" at both ends for computer and TV. line 
connections. 

20. Contractor to coordinate with telephone/internet company to seek the advice of where 
hand holes or access panels may be located for ease of pulling and service. 

2 1 .  Be sure to apply rust spray paint to all electrical boxes before embedding them in 
concrete. 

22. Position outlets on a horizontal orientation. 

23 . Where to put new light switches, place them right after opening a door on the closest 
wall at 4' height typical . 

24. Light switches to be set on a vertical position at 4' height center of electrical boxes. 

25. Conduits underground outside the house building shall have warning tape at 1 2" 
below grade. 

26. Maximum bends in conduits shall be limited to three (3). 

27. Standard Breaker amp size and its proper wire size use to prevent power shortage and 
fire for health and safety measures. 

28 .  For reference, a 20-amp circuit breaker has a total of 1 ,920 Watts. 

29. For a single-pole 20-amp circuit breaker, use No. 1 2  solid wires. Separate outlets and 
lights circuit breaker switch. 

30. Use No. 1 2  solid wires for receptacle outlets. A limit of 8-outlets per 20-amp single 
pole circuit breaker switch. 

3 1 .  Use No. 1 2  solid wires for light fixtures. A limit of 8-lights per 20amp single pole 
circuit breaker switch. 

32.  Use a 20-amp single pole circuit breaker with a No. 1 2  solid wire. For 1 1 0 volts air 
conditioning separately, use a YI" electrical conduit from the panel box to outlet 
location. 

33 .  Use a 30-amp double pole circuit breaker with a No. 1 0 solid wire. For 220 volts air 
conditioning separately, use a %" electrical conduit from the panel box to the outlet 
location 
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34. Use a 50-amp double pole circuit breaker with No. 6 stranded wires in a 1 "  electrical 
conduit for electrical range. 

35 .  Use a 20-amp single pole circuit breaker with a No. 1 2  solid wire. For a refrigerator 
separately, use a 12" electrical conduit from the panel box to outlet location. 

36. Use a 20-amp single pole circuit breaker with a No. 1 2  solid wire, for computer 
station separately, use a 12" electrical conduit from the panel box to outlet location. 

37. Use a 30-amp double pole circuit breaker with a No. 1 0  solid wire. For 220 volts 
Electric Water Heater separately, use a %" electrical conduit from the panel box to 
outlet location. 

38 .  For reference information, using a 1 00amp double pole circuit breaker use a # 2 wire. 

39. A 1 25-amp double pole circuit breaker uses a # 1 wire. 

40. A 1 50-amp double pole circuit breaker uses a # 110 wire. 

4 1 . A 1 75-amp double pole circuit breaker uses a # 2/0 wire. 

42. A 200-amp double pole circuit breaker uses a # 3/0 wire. 

43 . Make sure any electrical splicing to be connected uses an electrical connector, not 
electrical tape. 

44. Make sure to tighten all loose connections properly. 

45. Provide 4" high concrete pad for mounting an electrical water heater equipment. 
Allow for 4" extra distance on the width and length of the water heater. 

46. Exposed conduits in exposed areas shall be painted to match the adjacent wall finish. 

47. All equipment and disconnect switch in weather shall be sealed waterproof. 

48. All testing work shall be performed by the contractor and the contractor shall pay for 
all water, fuel, electricity, instrument, and personal. 

49. The contractor shall submit a written guarantee certificate warranting all materials 
and workmanship free of defects for one year from the date of acceptance. 

50. The contractor must submit As-Built drawings of the electrical system after project 
along with Certificate of Occupancy 

ELECTRICAL MOUNTING HEIGHT REQUIREMENTS FOR ELECTRICAL: 

1 .  Meter Box Height 

2. Panel Box Height 

3 .  Light Switches Height 
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5' -6" from finish grade to center of the meter box 

5 '  -0" from finish floor to top of the panel box 

48" from finish floor to center of the elect. Box 
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4. Outlet Height 

5 .  Fire Alann Height 

6. Fire Alann Horn/Bell Height 

7. Disconnect Switch 

ELECTRICAL GENERAL NOTES: 

1 2" from fin. floor, for ADA outlet height 1 5"- 48" 

5' - 6" from finish floor to center of the pull box 

7' - 6" from finish floor to center of the box 

5' - 6" from finish floor to the center of the box 

1 .  All electrical work shall be per the applicable sections of the National Electrical Code 
(NEC) latest edition, and the rules and regulations of the Dept. of Public Works and 
the Commonwealth Utilities Corporation. 

2.  All equipment and materials shall be UL listed where the listing is available for that 
type of equipment or confonn to ANSI or NEMA standards. 

3 .  Workmanship shall confonn to the construction practices recommended by the 
American Electricians, Handbook by Croft, and shall be subject to the approval of the 
agency who has jurisdiction and the electrical engineer. 

4. Conduit shall be EMT (indoor dry) locations concealed above ground, rigid 
aluminum (exposed installations, PVC (underfloor slab or grade, and inside concrete). 
Flexible conduit shall be jacketed type and per NEC 350. 

5 .  Wiring shall be  typed THWN, THW, XHHN, 600 volts. The conductor shall be 
copper. 

6. Minimum size conduit shall be Yt" inch diameter unless otherwise noted; minimum 
wire size shall be # 12  AWG. Do Not Use #14  wires. 

7 .  Electrical work shall be under the full supervision of a master electrician or a 
professional electrical engineer licensed to practice in the CNMI. 

8 .  Panelboard shall be complete with bus bars, enclosure trim, molded case circuit 
breakers, bolt-on type branch circuit breakers, grounding, and neutral tenninal lugs, 
panel board director, and keys. The laminated nameplate shall be provided on the 
front cover of the panel board or transfonner. 

9. All electrical devices and equipment exposed to weather shall be weatherproof. 

1 0. Any device may be relocated within 1 0' of the location shown in the plans subject to 
the direction by the electrical engineer. Any such relocation shall be perfonned 
without additional cost to the homeowner. 

1 1 . The electrical contractor shall coordinate with a mechanical contractor for exact 
locations of water lines and waste lines before rough-in work. 

67 I Page 

COMMONWEALTH REG ISTER VOLU M E  43 NUM BER 06 JUNE  28, 2021 PAGE 046500 



NORTHERN MARIANAS HOUSING CORPORATION 

1 2. Grounding: 

a. Metallic enclosures, raceways, and electrical shall be grounded per NEC 250. 
Provide green ground wire in every raceway per NEC Table 250-95. 

b.  Grounding connection of the grounded circuit conductor (Neutral) shall be 
made only at the service disconnection means per NEC 250-23(a). Grounding 
on the neutral shall not be made on the load side of the service disconnect. 
The neutral shall not be made on the load side of the service disconnect. The 
neutral conductor shall be insulated from all equipment enclosures or any 
grounded parts. Bonding of the neutral bus to the ground bus in sub-panels 
shall be removed. 

1 3 . The electrical panel board and main switchboard, power meter box shall be furnished 
completely assembled from the factory. 

14. Contractor to provide all labor, materials, equipment, tools, and all necessary 
materials including wire connectors, tapes, markers, etc. to accomplish the work 
shown in the plans. The cost of permits shall be the contractor's responsibility. 

1 5 .  Minimum service clearance in front of the main switchboard shall be 4 ' .  

1 6 . Testing: Operation, Insulation Resistance, Grounding Tests. 

FINISH MATERIAL STANDARDS: 

Flooring Standards: 

(a) For the living room, dining room, kitchen room, hallways, and bedrooms floor, the finish is to 
be plastered level with a vinyl tile or ceramic tile finish (depending on cost and durability). 

(b) For the standard restroom floor finishing, to be a ceramic finish with white cement grouted 
finish. The restroom floor ceramic must be approved nonslip type of ceramic finish. 

Note: Ceramic color should be the client's choice of ceramic color on the contractor's approved 
standard min. ceramic size. 

(c) For all concrete stoops, landings and sidewalks floor finish, to be plastered sweep finish and 
for the carport, floor finish to be plastered fine finish. 

Note: Plaster the sides of the concrete sidewalks, landings, ramps, and garage floorings. 

Door Standards: 

(a) For the exterior front entry door, use a 1 %" thick x 36"x 6'-8" solid core decorative door with 
heavy-duty door hinges, regular doorknob, deadbolt with keys, painted varnish finish, and door 
bottom with threshold and a door stopper on the back. 
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Note: Use a lever-type doorknob for a disability or elderly rehab home project. 

(b) For any exterior exit door, use a 1 %" thick x 32"x 6'-8" min. regular solid core door with 
heavy-duty door hinges, regular doorknob with a deadbolt, painted varnish finish, and door 
bottom with threshold and a door stopper on the back. 

Note: For disability or elderly rehab home project, use a lever type door knob with keys and a 
36" size regular solid core door. 

(c) For bedroom doors, use a 1 Y2" thick x 36", 34", 32", or 30"x 6'-8" min. regular hollow-core 
door with light-duty door hinges and regular doorknob wino key type and door painted with a 
varnish finish and a door stopper installed on the back. 

(d) Aluminum Typhoon Shutters. Homeowners may include if the rehabilitation budget is 
sufficient, the installation of aluminum typhoon shutters on the exterior main entrance 
and rear exit doors of the housing unit. 

• Typhoon shutters must be accordion-type with lock and key. 
• Use 3"x1l4" screws to bolt the typhoon shutters to the concrete wall. The minimum 

number of screws is 3 per side. 

Note: For a disability rehab home project, use a lever type door knob with keys only on 36" door 
Slze. 

Window Standards : 

(a) Living room window min. size 4'x4'  sliding glass window with a v.i" thick safety tempered 
glass with aluminum frame. 4 screws on each side. 

(b) Kitchen window min. size 3 'x3 ' sliding glass window with a v.i" thick safety tempered glass 
window with aluminum frame. 3 screws on each side. 

(c) Dining room window min. size 3 'x4' Height with a v.i" thick safety tempered sliding glass 
window with aluminum frame. 3 screws on each side and 4 screws each on top and bottom. 

(d) Bedroom window must have at least one set 4'x4' sliding glass window (For egress, in case of 
fire) with a v.i" thick safety tempered glass window with aluminum frame. 4 screws on each 
side. 

(e) Restroom window min. standard size. 2 'x2'  sliding glass window with a v.i" thick safety 
tempered glass window with aluminum frame. 2 screws on each side. 

(f) Seal all window edgings inside and outside 
(g) All windows shall also include window screens 
(h) Frame Color to be Clients choice of color 
(i) Install new typhoon metal brackets at the outside walls for all windows wlpainted finish 
(j) Use 3"x 1 l4" screws to bolt the sliding windows to the concrete wall. The minimum number of 

screws per window is mentioned above. 
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(k) Aluminum Typhoon Shutters. Homeowners may include if the rehabilitation budget IS 
sufficient, the installation of aluminum typhoon shutters on all housing unit windows. 

• Typhoon shutters must be accordion-type with lock and key. 
• Use 3"x1l4" screws to bolt the typhoon shutters to the concrete wall. The minimum 

number of screws is 3 per side. 

Note: All aluminum typhoon shutters shall meet or exceed the wind rating outlined in 
the 201 8  International Building Code (IBC) and the Tropical Energy Code. 

Faucet Standards: 

(a) Kitchen Sink Faucet to be a regular faucet type. 

Note: For disability or elderly Rehab Home Project to be a lever faucet set type. 

(b) Restroom Lavatory Sink Faucet to be a regular faucet type. 

Note: For disability or elderly Rehab Home Project to be a lever faucet set type. 

Regular and Disability Rehab Home Projects Standard Finishes: 

(a) For disability, concrete sidewalk & landing size requirements. Concrete sidewalk width 36" 
min. and for landing size 5' sq. no less. 

Note: Sidewalks and landings that are higher than 7" above existing grade during rehab work, 
requires all sides to be backfilled at 4" finish grade at 1 ' level and slope out at 4 '  on both sides to 
existing grade elevation, otherwise install new aluminum hand railings within 33" to 36" height 
along the hazard sidewalk, ramps and landings pathway. 

Note: For regular rehab home projects sidewalks, same at 36" and for landing 36" sq. IS 
allowable. 

(b) For the front entry and exit doors outside, construct a 5 '  sq. concrete stoop floor landing at Yl" 
lower from the finished house floor elevation. 

(c) The restroom floor elevation should be Yl" lower from the inside house flooring. Also, for the 
shower room flooring is Yl" lower than the restroom flooring as required. 

(d) Install hand railings along any sidewalks or pathways and landings that are higher than 7" 
above finish grade. 

( e) Construct a new concrete ramp at a ratio of 1 "  drop = 1 ' slope. 
(t) Install smoke alarms in bedrooms and hallways as required by Building Safety Code. Smoke 

alarms must be hard-wired smoke alarms and that the smoke alarms are interconnected. 
(g) Install water sprinklers with warning fire light signals for impairment of client individuals only. 
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(h) In designing a new rehab disability home layout extension or for reconstructed disability house 
floor plan design, consider a 3 '  clear passage for a wheelchair to maneuver from the entry of 
the house to the inside of the house. Ensure that in your design layout, take into consideration 
the furniture space in planning for wheelchair accessibility, through bedrooms, restroom(s), 
living room, kitchen, dining, and for exiting the exit door to the outside of the house with no 
hazards along for emergency purposes as required. 

(i) Disability lavatory height should be set at 34" maximum. 
(j) disability water closet height from the finished floor to the toilet seat is within 1 7" to 1 9". Note: 

For regular standard toilet height is 1 5" from the finished floor to the toilet seat. 
(k) Install a new 2 '  ADA grab bars on the back of ADA toilet centered, 2 '  length on shower faucet 

wall and 42" on the side shower wall at height within 33" to 36". 
(1) Install ADA medicine cabinet at 40" from the finished floor to the bottom of the medicine 

cabinet. 

Note: For regular standard medicine cabinet height is 64" from the finished floor to center of the 
medicine cabinet. 

(m) Install a towel hanging bar within 36" to 48" for disability or regular restroom. 
(n) Install a toilet paper holder to the nearest wall at 1 9" above the finished floor and a maximum 

of 36" from the rear wall. 
(0) Rehab finishing projects paint colors to be the home client's choice of paint color for all paint 

finishing work. 

All technical reference information applies to all building systems standard needs for new house 
construction, rehabilitation project, renovation project and house conversion to disability home 
compliance project that meet all current CNMI local building code regulations and meet Housing 
Quality Standards (HQS) and Uniform Physical Condition Standards (UPCS) requirements. 

The HUD CPD Green Building Retrofit Checklist will also be included in the rehabilitation 
standards (Attachment A). "CPD recognizes that not all elements of the checklist will be 
applicable in all climates and geographies. Because of this, CPD will consider exceptions to these 
standards based on climate or geography, if a grantee identifies the specific standards that aren't  
applicable, including offering alternatives if  available, and CPD's Office of Environment and 
Energy accepts the grantee's request." 

Other building systems may be accepted provided that they meet or exceed the standards 
mentioned above. Third-party certifications or specific standard testing methods are required to 
substantiate or validate the claims. 
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Attachment A: 

HUD CPD Green Building Retrofit Checklist 

The CPD Green Retrofit Checklist promotes energy efficiency and green building practices for residentia] 
retrofit projects. Grantees must follow the checklist in its entirety and apply all measures within the Checklisl 
to the extent applicable to the particular building type being retrofitted. The phrase "when replacing" in the 
Checklist refers to the mandatory replacement with specified green improvements, products, and fixtures onl) 
when replacing those systems during the normal course of the retrofit. 

Note: CPD recognizes that not all elements of the checklist will be applicable in all climates and geographies. 
Because of this, CPD will consider exceptions to these standards based on climate or geography, if a grantee 
identifies the specific standards that aren't applicable, including offering alternatives if available, and CPD'� 
Office of Environment and Energy accepts the grantee's request. 

• ''',�' \ ' l ' • 
\, , 

D Water-Conserving Fixtures 

., I . \ 

Install or retrofit water conserving fixtures in any unit and common facility, use the followinB 
specifications: Toilets-- 1 .28 gpf; Urinals-- 0.5 gpf; Showerheads-- 2.0 gpm; Kitchen faucets-- 2.0 gpm; 
and Bathroom faucets-- 1 .5gpm. [gpf = gallons per flush; gpm = gallons per minute] 

D ENERGY STAR Appliances 

Install ENERGY STAR-labeled clothes washers, dishwashers, and refrigerators, if these appliance 
categories are provided in units or common areas. 

D Air Sealing: Building Envelope 

Seal all accessible gaps and penetrations in the building envelope. If applicable, use low VOC caulk 01 
foam. 

D Insulation: Attic (if applicable to building type) 

For attics with closed floor cavities directly above the conditioned space, blow in insulation pel 
manufacturer's specifications to a minimum density of 3 .5  Lbs. per cubic foot (CF). For attics with open 
floor cavities directly above the conditioned space, install insulation to meet or exceed IECC levels. 

D Insulation: Flooring (if applicable to building type) 
Install � R- 1 9  insulation in contact with the subfloor in buildings with floor systems over vented craw] 
spaces. Install a 6-mil vapor barrier in contact with 100% of the floor of the crawl space (the ground} 
overlapping seams and piers at least 6 inches. 

D Duct Sealing (if applicable to building type) 
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In buildings with ducted forced-air heating and cooling systems, seal all penetrations of the ail 
distribution system to reduce leakage in order to meet or exceed ENERGY STAR for Homes' duc1 
leakage standard. 

o Air Barrier System 

Ensure continuous unbroken air barrier surrounding all conditioned space and dwelling units. Align 
insulation completely and continuously with the air barrier. 

o Radiant Barriers : Roofing 

When replacing or making a substantial repair to the roof, use radiant barrier sheathing or other radian1 
barrier material; if economically feasible, also use cool roofing materials. 

o Windows 

When replacing windows, install geographically appropriate ENERGY STAR rated windows. 

o Sizing of Heating and Cooling Equipment 

When replacing, size heating and cooling equipment in accordance with the Air Conditioning Contracton 
of America (ACCA) Manuals, Parts J and S, or 201 2  ASHRAE Handbook--HV AC Systems and 
Equipment or most recent edition. 

o Domestic Hot Water Systems 

When replacing domestic water heating system(s), ensure the system(s) meet or exceed the efficienc} 
requirements of ENERGY STAR for Homes' Reference Design. Insulate pipes by at least R-4. 

o Efficient Lighting: Interior Units 

Follow the guidance appropriate for the project type: install the ENERGY STAR Advanced LightinB 
Package (ALP);  OR follow the ENERGY STAR MFHR program guidelines, which require that 80% oj 
installed lighting fixtures within units must be ENERGY STAR-qualified or have ENERGY STAR
qualified lamps installed; OR when replacing, new fixtures and ceiling fans must meet or exceed 
ENERGY STAR efficiency levels. 

o Efficient Lighting: Common Areas and Emergency Lighting (if applicable to building type) 
Follow the guidance appropriate for the project type: use ENERGY STAR-labeled fixtures or an) 
equivalent high-performance lighting fixtures and bulbs in all common areas; OR when replacing, ne\\t 
common space and emergency lighting fixtures must meet or exceed ENERGY STAR efficiency levels. 
For emergency lighting, if installing new or replacing, all exist signs shall meet or exceed LED efficienc) 
levels and conform to local building codes. 

o Efficient Lighting: Exterior 

Follow the guidance appropriate for the project type: install ENERGY STAR-qualified fixtures or LED� 
with a minimum efficacy of 45 lumens/watt; OR follow the ENERGY STAR MFHR program guidelines: 
which require that 80% of outdoor lighting fixtures must be ENERGY STAR-qualified or have ENERGY 
STAR-qualified lamps installed; OR when replacing, install ENERGY STAR compact tluorescents 01 
LEOs with a minimum efficacy of 45 lumens/watt. 
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D Air Ventilation: Single Family and Multifamily (three stories or fewer) 
Install an in-unit ventilation system capable of providing adequate fresh air per ASHRAE 62.2 
requirements. 

D Air Ventilation: Multifamily (four stories or more) 
Install apartment ventilation systems that satisfy ASHRAE 62.2 for all dwelling units and common area 
ventilation systems that satisfy ASHRAE 62. 1 requirements. If economically feasible, considel 
heat/energy recovery for 1 00% of corridor air supply. 

D Composite Wood Products that Emit LowlNo Formaldehyde 

Composite wood products must be certified compliant with California 93 1 20. Ifusing a composite wood 
product that does not comply with California 93 1 20, all exposed edges and sides must be sealed with 
low-VOC sealants. 

D Environmentally Preferable Flooring 

When replacing flooring, use environmentally preferable flooring, including the FloorScore certification. 
Any carpet products used must meet the Carpet and Rug Institute's Green Label or Green Label Plu� 
certification for carpet, pad, and carpet adhesives. 

D LowlNo VOC Paints and Primers 

All interior paints and primers must be less than or equal to the following VOC levels: Flats--50 giL; 
Non-flats--50 giL; Floor-- l 00 giL. [giL = grams per liter; levels are based on a combination of the Mastel 
Painters Institute (MPI) and GreenSeal standards.] 

D LowlNo VOC Adhesives and Sealants 

All adhesives must comply with Rule 1 1 68 of the South Coast Air Quality Management District. All 
caulks and sealants must comply with regulation 8, rule 5 1 ,  of the Bay Area Air Quality Management 
District. 

D Clothes Dryer Exhaust 

Vent clothes dryers directly to the outdoors using rigid-type duct work. 

D Mold Inspection and Remediation 

Inspect the interior and exterior of the building for evidence of moisture problems. Document the exten1 
and location of the problems, and implement the proposed repairs according to the Moisture section oj 
the EPA Healthy Indoor Environment Protocols for Home Energy Upgrades. 

D Combustion Equipment 

When installing new space and water-heating equipment, specify power-vented or direct vent combustioll 
equipment. 
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D Mold Prevention: Water Heaters 

Provide adequate drainage for water heaters that includes drains or catch pans with drains piped to the: 
exterior of the dwelling. 

D Mold Prevention: Surfaces 

When replacing or repairing bathrooms, kitchens, and laundry rooms, use materials that have durable: 
cleanable surfaces. 

D Mold Prevention: Tub and Shower Enclosures 

When replacing or repairing tub and/or shower enclosures, use non-paper-faced backing materials suc� 
as cement board, fiber cement board, or equivalent in bathrooms. 

D Integrated Pest Management 

Seal all wall, floor, and joint penetrations with low-VOC caulking or other appropriate sealing method� 
to prevent pest entry. [If applicable, provide training to multifamily buildings staff.] 

D Lead-Safe Work Practices 

For properties built before 1 978, if the project will involve disturbing painted surfaces or cleaning UI 
lead contaminated dust or soil, use certified renovation or lead abatement contractors and workers usin� 
lead-safe work practices and clearance examinations consistent with the more stringent of EP A'� 
Renovation, Repair, and Painting Rule and HUD's  Lead Safe Housing Rule. 

D Radon Testing and Mitigation (if applicable based on building location) 
For buildings in EPA Radon Zone 1 or 2, test for radon using the current edition of American Association 
of Radon Scientists and Technologists (AARST)'s Protocols for Radon Measurement in Homes Standard 
for Single-Family Housing or Duplexes, or AARST's Protocol for Conducting Radon and Radon Deca) 
Product Measurements in Multifamily Buildings. To install radon mitigation systems in buildings with 
radon level of 4 pCi/L or more, use ASTM E 2 1 2 1  for single-family housing or duplexes, or AARST'� 
Radon Mitigation Standards for Multifamily Buildings. For new construction, use AARST's Reducin� 
Radon in New Construction of 1 & 2 Family Dwellings and Townhouses, or ASTM E 1465. 

Attachment B: Uniform Physical Condition Standards for Single Family Housing 
Rehabilitation - Requirements for Site 

Inspectable Item 

Fencing and Gates 
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Grounds 

Health and Safety 

Mailboxes/Project 
Signs 

Driveways 

Retaining Walls 
Storm Drainage 
Walkways/Steps 
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Holes 
Missing Sections 
Erosion/Rutting Areas 
OvergrownlPenetrating 
Vegetation 
Ponding/Site Drainage 
(affecting unit) 
Air Quality - Sewer Odor 
Detected 
Air Quality - PropanelNatural 
Gas/Methane Gas Detected 
Electrical Hazards - Exposed 
Wires/Open Panels 
Electrical Hazards - Water 
Leaks on/near Electrical 
Equipment 
Flammable Materials -
Improperly Stored 
Garbage and Debris -
Outdoors 
Play Equipment - Broken or 
Damaged 
Hazards - Other (e.g. , 
outbuildings) 
Hazards - Sharp Edges 
Hazards - Tripping 
Infestation - Insects 
Infestation -
Rats/MiceN ermin 

Mailbox Missing/Damaged 

Signs Damaged 
Cracks 
Potholes/Loose Material 
Settlement/Heaving 
Damaged/Falling/Leaning 
Damaged/Obstructed 
Broken/Missing Hand Railing 
Cracks/Settlement/Heaving 
Spalling 
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Attachment B: Uniform Physical Condition Standards for Single Family Housing 
Rehabilitation - Requirements for Site 

Inspectable Item 

Doors 

Foundations 

Health and Safety 

Lighting 
Roofs 
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Observable Deficiency 

Damaged 
Frames/Threshold/Lintels/ 
Trim 
Damaged Hardware/Locks 
Damaged Surface 
(Hoi es/P aint/Rusting/Glass ) 
Damaged/Missing 
Screen/Storm/Security Door 
DeterioratedlMissing 
Caulking/Seals 
Missing Door 
Cracks/Gaps 
Spalling/Exposed Rebar 
Cracks/Gaps 
Spalling/Exposed Rebar 
Electrical Hazards - Exposed 
Wires/Open Panels 
Electrical Hazards - Water 
Leaks on/near Electrical 
Equipment 
Flammable/Combustible 
Materials - Improperly Stored 
Garbage and Debris -
Outdoors 
Hazards - Other 
Hazards - Sharp Edges 
Hazards - Tripping 
Infestation - Insects 
Infestation - RatslMice 
Vennin 
Broken Fixtures/Bulbs 
Damaged Soffits/Fascia 
Damaged Vents 
Damaged/Clogged Drains 
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That Must Be Addressed 
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Damaged/Tom 
Membrane/Missing Ballast 
Missing/Damaged 
Components from 
Downspout/Gutter 
Ponding 

Walls Cracks/Gaps 
Damaged Chimneys 
Missing/Damaged 
Caulking/Mortar 
Missing 
Pieces/Holes/Spalling 
Stained/Peeling/Needs Paint 

Windows Broken/Missing/Cracked 
Panes 
Damaged 
Sills/Frames/Lintels/Trim 
Damaged/Missing Screens 
Missing/Deteriorated 
Caulking/Seals/Glazing 
Compound 
Peeling/Needs Paint 
Security Bars Prevent Egress 

Attachment B: Uniform Physical Condition Standards for Single Family Housing 
Rehabilitation - Requirements for Site 

Inspectable 

Item 

Bathroom 

Ceiling 
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Observable Deficiency Type and Degree of 
Deficiency 

That Must Be Addressed 

Bathroom Cabinets - Damaged/Missing 
Lavatory Sink - Damaged/Missing 
Plumbing - Clogged Drains 
Plumbing - Leaking Faucet/Pipes 
Shower/Tub - Damaged/Missing 
Ventilation/Exhaust System - Inoperable (if 
applicable 
Water Closet/Toilet - Damaged/Clogged/Missing 
Bulging/Buckling 
Holes/Missing Tiles/Panels/Cracks 
PeelingfNeeds Paint 
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Doors 

Electrical 
System 

Floors 

Health and 
Safety 

Hot Water 
Heater 
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Water Stains/Water Damage/Mold/Mildew 
Damaged Frames/Threshold/Lintels/Trim 
Damaged Hardware/Locks 
DamagedlMissing Screen/Storm/Security Door 
Damaged Surface - Holes/Paint/Rusting/Glass 
Deteriorated/Missing Seals (Entry Only) 
Missing Door 
Blocked Access to Electrical Panel 

Burnt Breakers 
Evidence of Leaks/Corrosion 
Frayed Wiring 
GFI - Inoperable 
Missing Breakers/Fuses 
Missing Covers 
Bulging/Buckling 
Floor Covering Damage 
Missing Flooring Tiles 
Peeling/Needs Paint 
RotlDeteriorated Subfloor 
Water Stains/Water Damage/Mold/Mildew 
Air Quality - Mold and/or Mildew Observed 

Air Quality - Sewer Odor Detected 
Air Quality - PropanelNatural GaslMethane Gas 
Detected 
Electrical Hazards - Exposed Wires/Open Panels 
Electrical Hazards - Water Leaks on/near 
Electrical 
Equipment 
Flammable Materials - Improperly Stored 
Garbage and Debris - Indoors 
Garbage and Debris - Outdoors 
Hazards - Other 
Hazards - Sharp Edges 
Hazards - Tripping 
Infestation - Insects 
Infestation - Rats/Mice/Vermin 
Inoperable Unit/Components 

Leaking Valves/TankslPipes 
Pressure Relief Valve Missing 
Rust/Corrosion 
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Attachment B:  Uniform Physical Condition Standards for Single Family 
Housing Rehabilitation - Requirements for Site 

Inspectable Item 

HVAC System 

Kitchen 

Laundry Area (Room) 

Lighting 
Outlets/Switches 

Patio/Porch/Balcony 
Smoke Detector 
Stairs 

Walls 

ou I rage: 
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Observable Deficiency Type and Degree of Deficiency 

That Must Be Addressed 

Inoperable 
Misaligned ChimneyN entilation 
System 
N oisyNibratingiLeaking 
Rust/Corrosion 
Cabinets - MissingIDamaged 
Countertops - MissinglDamaged 
Dishwasher/Garbage Disposal -
Leaking/Inoperable 
Plumbing - Clogged Drains 
Plumbing - Leaking Faucet/Pipes 
Range Hood/Exhaust Fans - Excessive 
Grease/Inoperable 
Range/S tove -
Missing/Damaged/Inoperable 
Refrigerator-
Missing/Damaged/Inoperable 
Sink - Damaged/Missing 
Dryer Vent -
Missing/Damaged/Inoperable 
Missing/Inoperable Fixture 
Missing 
Missing/Broken Cover Plates 
Baluster/Side Railings Damaged 
Missing/Inoperable 
BrokenlDamaged/Missing Steps 
Broken/Missing Hand Railing 
BulginglBuckling 
Damaged 
DamagediDeteriorated Trim 
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Peeling/N eeds Paint 
Water StainslWater 
Damage/Mold/Mildew 

Windows Cracked/Broken/Missing Panes 
Damaged/Rotting Window Sill 
Missing/Deteriorated 
Caulking/Seals/Glazing Compound 
InoperablelN ot Lockable 
Peeling/Needs Paint 
Security Bars Prevent Egress 

APPENDIX A.3 : Environmental Review 

ENVIRONMENT AL REVIEW 

Policy and Procedures 

CDBG-DR requires that an environmental review be completed for every activity before funds 
(even non-CDBG-DR funds associated with the activity) are committed or expended. Such 
environmental reviews must comply with the National Environmental Policy Act of 1 969 (NEPA) 
and the related authorities listed at 24 CFR Part 58. An environmental review must be conducted 
considering federal laws, authorities, and regulations which address noise, air quality, historic 
properties, floodplains, wetlands, water quality, solid waste disposal, manmade hazards, farmlands 
protection, wild and scenic rivers, coastal areas, endangered species and others. In accordance with 
24 CFR Part 58,  recipients, owners, developers, sponsors or any other third-party partners cannot 
take any physical actions on a site, begin construction, commit, expend, or enter into any legally 
binding agreements that constitute choice limiting actions for any HUD or non-HUn funds before 
the environmental review process has been completed and the jurisdiction has received a Release 
of Funds approval. 

Tier I Review: Target Area Assessment 

The Northern Marianas Housing Corporation (NMHC) may conduct a tiered environmental review 
under 24 CFR 58. 1 5  for its CDBG-DR Action Plan. A tiered environmental review allows for a 
general assessment of the impacts of an activity on the environment prior to identification of a 
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specific site. The Tier 1 review addresses and analyzes those environmental impacts related to the 
proposed activities that might occur on a typical site within the geographic area. The Tier 1 review 
also assesses project effects related to a longer list of environmental factors (e.g. , compatibility 
with surrounding land uses, confonnance with zoning plans, nuisances that affect site safety, 
displacement of people or businesses, solid waste management, etc.). All environment compliance 
requirements satisfactorily resolved in this first level of review, meaning findings of no significant 
impact or impact requiring mitigation, are excluded from any additional examination or 
consideration once the Tier 1 review is completed. The Tier 1 review identifies those compliance 
requirements that cannot be resolved until specific project locations become known. Site specific 
issues that cannot be resolved in a Tier 1 review may include: aboveground storage tanks that 
present a safety hazard to buildings and occupants of buildings; new residential units located in 
close proximity to the airport which generates high levels of noise; soils that are not suitable for 
multifamily structures; asbestos removal that may be necessary; or other potential impacts. The 
Tier 2 Site Specific Review will address such issues. 

Tier II: Site Specific Project Review 

A review for each individual property is required once sites are selected. The Tier 2 review focuses 
only on the environmental compliance requirements that could not be resolved in the Tier 1 Target 
Area Assessment. The NMHC or Implementing Partners (recipients of DR funds) perfonns the 
Tier 2 review. When NMHC identifies specific properties or sites within the target area and is 
ready to obligate funds (e.g. to buy a property, finance repairs, demolish a structure, etc.) it will 
use the written standards, checklists and narratives set forth in the Tier 1 review process to 
detennine if there are any environmental issues associated with the site. This Site-Specific Project 
Review documents in writing that compliance standards for the specific project are met, and that 
required mitigation measures, if any, will be incorporated into the project. The Tier 2 review must 
be completed before funds (including non-CDBG-DR funds) are committed or expended on the 
project. The Tier 2 Site Specific Project Review will be maintained in the project files. 

Environmental Procedures 

STEP 1 :  Environmental Review Determination 

In accordance with above internal review procedures, the Project Manager and/or 
Housing Administrator will review the program/project scope of work and 
detennine at what level of environmental review needs to be conducted. The 
environmental consultant will provide technical assistance and support on complex 
environmental issues. The NEP A classifications that will be detennined are listed 
below: 
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1. Exempt - Subject to Related Laws at 24 CFR 58.34 
Activities that by their very nature will have no physical impact upon the 
environment are exempt from NEPA requirements as well as Part 58.5 .  In 
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these cases, NMHC does not need to check for compliance with the 
requirements or perform an environmental review, consultation, or other 
action under NEP A. Some examples from NEP A requirements include: 

• Environmental studies, plans & strategies 
• Administrative & management expenses 
• Inspections & testing properties 
• Engineering or design costs 
• Technical assistance & training 
• Any of the CEST activities at §58 .35(a) if Federal laws and 

authorities at §58.5 are not triggered 

2. Categorically Excluded, not Subject to 58.5. (24 CFR 58.35) 
Activities in this section are categorically excluded from the requirements 
at 58 .5, due to HUD's determination that such activities will not alter any 
conditions that would require a NEP A review or a compliance 
determination under 58.5 .  When performing a categorically excluded 
activity not subject to 58.5, NMHC does not need to publish a Notice of 
Intent/Request for Release of Funds (NOIlRROF). Following the award of 
program funds, no further approval from HUD will be needed with respect 
to environmental requirements. Examples of categorically excluded, not 
subject to NEPA requirements are: 

• Tenant-based rental assistance 
• Supportive services 
• Operating costs including maintenance, security, operation, 

utilities, furnishings, equipment, supplies, staff training and 
recruitment and other incidental costs 

• Economic development activities not associated with construction 
or expansion of existing operations 

• Activities to assist homebuyers 
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• Affordable housing pre-development costs 
• Supplemental assistance of previously-approved project 

3. Categorically Excluded Subject to 58.5 
Any of the categorically excluded activities in 58. 35 are exempt from NEPA, provided 
that there are no circumstances that require compliance with any other federal law and 

authorities cited in 58. 5. Using the statutory checklist, and after consulting with 
applicable agencies and organizations, NMHC can designate an activity as exempt if it 
can show that none of the federal laws and authorities are triggered through funding this 
activity. The statutory checklist deals with non-NEPA regulation which grantees must 
adhere to such as historic and wildlife preservation, floodplain management, noise 
control, etc. Examples of categorically excluded, subject to NEP A requirements are: 

• Acquisition, repair, improvement, reconstruction or rehabilitation of public 
facilities and improvements when: 

o Facilities and improvements are in place 
o No more than 20% change in size or capacity 
o No change in land use 

• Removal of architectural barriers that restrict accessibility 
• Rehabilitation of buildings and improvements: 

o Residential Structures of 1 - 4 units : no more than 4 units; no change in 
land use; cannot increase into floodplain or wetland 

o Multifamily Residential Structures: unit density does not change more 
than 20%; no change in land use; cost of rehab is less than 75% of 
replacement cost after rehabilitation 

o Commercial, Industrial and Public Buildings: size and capacity does not 
increase by more than 20%; no change in land use 

• Individual action on up to four dwelling units (One 4-unit structure or four 1 -
unit structures or any combination in between) : 

• Individual action on a project of five or more housing units when sites are more 
than 2000 feet apart and no more than four units on any one site. 

• Acquisition, disposition or finance of existing structure or vacant land if 
retained for same use. 

• Combination of any of the above activities. 

4. Subject to an Environmental Assessment (24 CFR 58.36) 
If a project is not exempt or categorically excluded under the above sections, NMHC 
must prepare an Environmental Assessment (EA). An EA is a concise public document 
that includes all the evidence and analysis supporting the NMHC's decision as to whether 
an environmental impact statement is warranted or if an activity will result in no 
significant impact to the environment. Examples when environmental assessments are 
needed are: 
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• Construction of Public Facilities; 
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• Infrastructure Development; 
• New construction, demolition and/or reconstruction of five or more single family 

units on scattered sites that are less than 2,000 feet apart; 
• Extending the footprint of a single-family unit into the floodplain or wetland area 

or expanding the footprint of a structure that is already in a floodplain or wetland 
area; 

• Major rehabilitation or reconstruction of multifamily residential units that 
increases or decreases the unit density more than 20 percent; 

• Conversion of a non-residential structure to create a residential use; 
• Acquisition of land for development of a housing subdivision; 
• Activities that are normally exempt or categorically excluded but have an 

extraordinary circumstance that requires further review. 

NMHC must file the completed checklist and a statement in the Environmental 
Review Record. 

5. Subject to an environmental impact statement (24 CFR 58.37) 
If a project is subject to a full EA and is determined to have a potentially significant 
impact on the human environment, then an Environmental Impact Statement (EIS) is 
required. An EIS is also required if the project fits at least one of the following criteria: 

• It would provide a site or sites for or result in the construction of hospitals or 
nursing homes containing more than 2,500 or more beds; 

• It would remove, demolish, convert or substantially rehabilitate 2,500 or more 
existing housing units or would result in the construction or installation of 2,500 
or more housing units; 

• It would provide enough additional water and sewer capacity to support 2,500 or 
more additional housing units. 

The Loan Supervisor or Project Supervisor must concur on the final environmental review 
determination (such as "Conversion to Exempt" or issuance of a "FONSI"). Depending on the 
type of project, the loan specialist, construction inspector, or administrative assistant receives 
the environmental review document log, scan, and digitally file in the NMHC shared drive to 
ensure all environmental records are maintained together. 
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STEP 2 :  Preparation o f  Environmental Review 
Once the level of environmental review is detennined, the loan supervisor or project supervisor 
will include the detennination in the Enviromnental Assessment file. The loan supervisor or 
project supervisor will prepare environmental records. 

The estimated timeframe, depending on consultations require for completing Environmental 
Process is as follows: 

Environmental Determination Estimated Timeline for 
Preparation 

Exempt I Day 
Categorically Excluded not Subject to 58.5 I Day 
Categorically Excluded Subject to 58.5 30-75 Days 
Enviromllental Assessment 45- 1 00 Days 
Environmental Impact Statement 1 -2 Years 

Tiered Environmental Review 
Environmental Reviews may be tiered to avoid repetition. Tiered reviews are used to identify 
and evaluate issues ripe for decision, excluding issues not relevant to the program, policy or 
project. They are appropriate when: 

• Evaluating a policy or proposal 
• Early Stages of Development 
• When site-specific analysis is not feasible and more narrowed and focused review is 

better done at a later date 
• Tiered environmental reviews are not appropriate for projects requiring an 

Environmental Assessment. 

This review is conducted to achieve both compliance and speed because it does not require 
upfront identification of assisted proper1ies. 

In short, a tiered review focuses on a specific geographical area to address and analyze 
environmental impacts related to the proposed activities that might occur on the typical project 
site within that area. The specific addresses/locations of the individual properties are not known 
at this time. However, once individual project sites are located, any remaining environmental 
compliance issues that could not be resolved until project locations became known are completed 
according to standards for approval previously established for the target area. NMHC's tiered 
review focuses on scattered sites located throughout a particular targeted area. 

The Tier I addresses all laws and authorities possible and establishes a plan (narrative) for the 
site-specific or subsequent review. NMHC must publish a public notice of intent to request a 
release of funds (NOURROF) and submit RROF as described in Step 3 .  
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The Tier 2 site-specific review does not require a public notice or RROF required unless there 
are unanticipated impacts or impacts that are not adequately addressed in the Tier 1 review. 

8-Step Decision Making Process for Projects in the Floodplain 

1 .  Determine whether the action is located in a 1 00-year floodplain (or a 500-year 
floodplain for critical actions). 

2. Notify the public for early review of the proposal and involve the affected and 
interested public in the decision-making process. 

3 .  Identify and evaluate practicable alternatives. Identify the project site selection criteria 
and consider several alternative sites and actions: 

A. Locate the project within the floodplain 
B. Consider modifying the project 
C. Obtain a Letter of Map Amendment (LOMA) or Letter of Map Revision 

(LOMR) 
or 

A. Locate the Project Outside of the Floodplain 
B. Consider other sites 
C. Consider no action or alternative actions that serve the same purpose 

4. Identify Potential Direct and Indirect Impacts of Associated with Floodplain 
Development. 

5 .  Where practicable, design or modify the proposed action to minimize the potential 
adverse impacts to lives, property, and natural values within the floodplain and to restore, 
and preserve the values of the floodplain. 

6. Re-evaluate the Alternatives. 

7. Determination of No Practicable Alternative 

8 .  Implement the Proposed Action 
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STEP 3:  Publication of  Notice of  Intent (NOI) Request for Release of  Funds (RROF) 

and Finding of No Significant Impact (FONSI) 

Categorical Exclusions 
NMHC will publish a Notice of Intent to Request a Release of Funds (NOIlRROF) for projects 
that are Categorically Excluded Subject to §58.5 and projects requiring EAs, using the HUD 
recommended format. At a minimum, NMHC staff shall publish the NOIlRROF notice in a 
newspaper of general circulation and on the CDBG-DR website. Additionally, the following 
shall be notified: 

1 .  Individuals and groups known to be interested in the activities 
2. Appropriate tribal, local, State and Federal agencies 

NMHC must consider the comments and make modifications, if appropriate, in response to the 
comments, before it certifies and submits the RROF to HUD. The public comment period is 7 
days when published, counting from the day after the publication. 

Environmental Assessments (EA) 
If NMHC makes a Finding of No Significant Impact from an EA, it must prepare a Finding of 
No Significant Impact (FONSI) notice, using the HUD recommended format. At a minimum, 
NMHC staff shall publish the FONSIINOIlRROF combined notice in a newspaper of general 
circulation and on the CDBG-DR website. Additionally, the following shall be notified: 

1 .  Individuals and groups known to be 
interested in the activities 

2. Appropriate tribal, local, State and 
Federal agencies 
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The FONSI public comment period is 1 5  days when published, counting from the day after the 
publication. NMHC typically publishes a FONSI notice at the same time it publishes the 
NOIlRROF. If the notices are released as a combined notice, the combined notice shall clearly 
indicate that it is intended to meet two separate procedural requirements; and, advise the public 
to specify in their comments which "notice" their comments address. The public comment period 
is 1 5  days when published, counting from the day after the publication. 

Homeowner Rehabilitation and Reconstruction Policies and Procedure 
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CDBG-DR TRACKED CHANGES (PROGRAM POLICIES AND PROCEDURES) 

AMENDMENTS 

Added a new section § 100-100.3-610 
Construction Counseling Session 

HomebuyerlNew 

Amended subsection 1 00-1 00.3-00 1 (a) to update amount: 
$44,407,033 

Amended § 1 00-1 00.3-00 1 to add the following new subsections: 

i 
(b) At the time of Typhoon Mangkhut and Super Typhoon Yutu, 

the CNMI was still and most recently recovering from 
Typhoon Soudelor that hit the islands in 2015. The Soudelor 
event received only FEMA assistance and did not receive 
BUD CDBG-DR funds so recovery efforts have been slow 
and on-going. 

(c) A shortage of available homes for sale or vacant house lots 
was in existence prior to the typhoons mentioned above. 
Overall damage to the housing stock compounded the 
shortage of affordable housing stock. Further, in July of 
2017, there were still 2,614 homestead applicants on the 
waiting list per the Department of Public Lands. 

(d) The CDBG-DR Homebuyer Program provides an 
opportunity for first-time homebuyers to build resilient 
homes in lower risk areas and to add to the housing stock of 
typhoon-proof homes. 

PAGE NO. 
and 
AMENDED 
SECTION and 
SUBSECTION 
Page 045 1 1 2; 
PART 600 
LOAN 
PROCESSING 
Page 045 1 1 4; § 
1 00-1 00.3-00 1 
(a) 

Page 045 1 14; § 
1 00-1 00.3-001 

RATIONALE/REASON(S) 
FOR CHANGES 

A new HUD requirement 

HUD supplemental funding for 
CDBG-DR Housing Programs 

HUD 
comments/recommendations 
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HOMEBUYER 

Amended § 1 00-1 00.3-001 to move down and renumber subsection 
1 00-1 00.3 .-00 1 (b) to subsection 100-1 00.3 .-00 1 (e): 

( e) Funds will be made available for eligible 
projects and to eligible beneficiaries through the 
following forms of financial assistance or 
subsidy: 

( 1 )  Interest bearing loans (Qot applicable at 
this time); 

• 

(2) Non-interest-bearing loans; 
(3) No-interest subsidies 
(4) Forgivable Deferred loans 

Amended § 1 00-1 00.3-00 1 to move down and renumber subsection 
1 00-1 00.3 .-001 (b) to subsection 1 00-1 00.3 .-001 (f) and add more 
language to this provision: 

(t) Due to the limited availability of CDBG-DR funds 
allocated to the Commonwealth of the Northern 
Mariana Islands (CNMI) from the U.S. Department 
of Housing and Urban Development (HUD), 
financial assistance will be limited to qualified 
extremely low, very low-, low-, and moderate
income homebuyers. No less than eighty percent 
(80%) of CDBG-DR funds will be used to assist 
families with income levels at or below 80 percent 
of the area median income while the remaining 
twenty percent (20%) of the funds will be used to 
assist families with income levels. at or below 120 
percent of the area median income. Eligible 
households over 800/0 AMI will meet the 
national objective of urgent need. These 
families' income eligibility is based on their annual 
income. Annual income for this purpose is the gross 

Page 045 1 1 4; § 
1 00-1 00.3-00 1 

Page 045 1 1 4; § 
1 00-1 00.3-001 

Renumbered 

Renumbered and amended 
provisional language per HUD' s 
comments/recommendations 
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" 

amount of income anticipated by all adults in a 
.. 

family during the 12  months following the effective 
date of the determination. The . determination of . 
inc'ome and allowances as a criterion to qualify 
these homebuyers shall be guided by 24 CFR Part 
5 (Part 5 annual income). 

Amended § 1 00-1 00.3- 105 (a) 4 and (a) 5 :  Page 045 1 1 7; § HUD 
1 00-1 00.3-1 05 comments/recommendations 

§ 1 00-1 00.3- 1 05 Supplem�ntal Information (a) 4 and (a) 5 

(a) Completed applications shall be submitted together with the 
following supporting information which shall be used solely for the 
purpose of determining applicant eligibility for financial assistance: 

( 1 )  Prior year's income tax return and/or W-2 Tax Form; 

(2) Recent check stubs for the past two months prior to applying 
for CDBG-DR program financial assistance of all household members 
that are 1 8  years old or older; 

(3) Other forms of documentation of income (i.e., Social Security 
payments, SSI, retirement income,_ etc.), if any; 

(4) If property has been identified, proof of land ownership or 
lease agreement for principal residence to be used as collateral for 
the loan; 

(5) If no land ownership or lease agreement is available, lot 
number and lot description; 
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HOMEBUYER 

• 

Amended § 1 00-1 00.3-201 (c): 

(c) Must be a resident of the CNMI at the time of application or 

have been a resident of the CNMI at the time of the 

qualifying event. 

Amended § 1 00-1 00.3-201 (d)( I ) :  

(d) Household Income. 

( I )  Homebuyer(s) must qualify as a low-income household 
as defined in the HOME program. Income eligibility is 
determined based on aIillual IUcome. Combined 
anticipated gross household income of adults 1 8  years 
old or older, must not exceed 80% of the median income 
for the area (adjusted for family size), as prescribed by 
HUD (see § 1 00-1 00.3201 (a)(2)). However, household 
income of adults 1 8  years old or older exceeding 80% of 
the median income for the area but not greater than 
1 20% will also be eligible for assistance. 

The Area Median Income for the Northern Mariana Islands 

as established by the U.S. Department of Housing and 

Urban Development for the HOME program as 

periodically revised is provided below and referenced 

below. NMHC shall comply with any revisions tbat tbe U.S. 

Congress enacts. 

Page 045 1 1 8 ;  § 
1 00-1 00.3-20 I 
(c) 

Page 045 1 1 8 ;  § 
1 00-!  00.3-20 I 
(d)( I ) 

:, 

HUD FHEO comment: 
Residency requirement is 
unconstitutional. 

HUD commentlreconunendation 
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NORTHERN MARIANA ISLANDS HOME INCOME L I M IT S  

2020 

1 2 3 4 5 6 7 8 

Person Pers Per Per Per Per Per Per Pcr 

Household on son son son son son son son 

15% of 

Median $5,05 $5, $6, $7, $7, $8, $8, $9,5 
Income 5 775 495 2 1 5  800 370 955 25 
30% of $ 1 1 $ 1 3  $ 1 4  $ 1 5  $ 1 6  $ 1 7  
M'cdian $ 1 0, 1  ,60 ,05 ,45 ,65 ,80 ,95 $ 1 9, 
Income 50 0 0 0 0 0 0 1 00 
50% of $ 1 9  $2 1 $24 $26 $27 $29 
Median $ 1 6,8 ,25 ,65 ,05 ,00 ,90 ,85 $3 1 ,  
Income 50 0 0 0 0 0 0 750 
80% of $30 $34 $38 $4 1 $44 $47 
Median $26,9 ,80 ,65 ,50 ,60 ,70 ,75 $50, 
Income 50 0 0 0 0 0 0 850 
120% of $46 $5 1 $57 $62 $66 $71 
Median $40,4 ,20 ,95 ,70 ,35 ,95 ,55 $76, 
Income 00 0 0 0 0 0 0 200 

For most current HOM E or CDBG-DR 1 20% program income 
limits published by U.S.  Department of Housing and Urban 
Development, please go to 
htl[1s://www.hudexchange.info/Qrograms/home/home-income-
limits/ or httQs://www.hudexchange.info/incomecalculator/ 

Amended § 1 00-100.3-201 (e): Page 045 1 1 8 ;  � 
1 00- 1 00.3-20 I 

HUD comment/reconunendation 

'(e) Determination of Repayment Ability (e) 
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HOMEBUYER 

NMHC shall use forty-five percent (45%) (or most current ratio) of the 
gross monthly income of both applicant and co-applicant (homebuyers) 
combined, to determine the amount of available debt-service or 
repayment ability. Any remaining debt-service or repayment ability 

. 

after existing monthly obligations (long- and short-term combined) 
is/are subtracted from the total available debt-service (not to exceed 
thirty-five percent (35% ) of gross monthly income for loan mortgage 
payment (principal and insurance) 

Amended § 1 00-1 00.3-50 1 (a) Page 045 1 24; § HUD comment/recommendation 
1 00-1 00.3-501 

§ 100-100.3-501 Notification of Eligibility or Ineligibility (a) 

(a) Eligible Applicants. NMHC shall send written notifications to 
all applicants determined eligible for financial assistance. Such 
notification shall be mailed no later than five working days after 
the determination, and shall contain a listing of additional 
information to be submitted for completion of loan file. Eligible 
applicant(s) shall be given thirty calendar days to submit the 
additional information requested. Applicant(s) that do not 
submit all pending information before the thirty (30) calendar 
day deadline, shall have their application file placed on hold 
until required documentation/information is SUbmitted. 

"Amended PART 600 to include a new section: • 
Page 045 1 25; HOD comment/recommendation 
Part 600 

§ 100-100.3-610 HomebuyerlNew Construction Counseling Session 

(a) , All applicants for loan assistance must attend a Homebuyer/New 
Construction Education and Counseling Session that will be 
provided by NMHC. On or before August 1 ,  202 1 ,  NMHC 
emproyees providing housing counseling will be HOD certified 
housing counselors, and NMHC will have applied directly to HOD 

and received approval, or NMHC will have applied to a HOD-

approved intermediary and received approval by the entity to be its 
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affiliate. NMHC shall notify the applicant(s) of the date, time, and 
location of the session. The education and counseling session shall 
be scheduled after the loan has been preliminarily approved and may 

be conducted before or on the day that NMHC issues the 
. _ .  cominitment letter to the applicant(s). The counseling session shall 

include a discussion of the tenns and conditions of the loan, educate 
the new homeowner(s) of their financial responsibilities, the 
importance of budgeting, making timely payments, foreclosure 
prevention, as well as, home maintenance and repair measures . 
Acceptable delivery method for housing counseling may be in
person, phone, or internet. Duration of the housing counseling is 
eight (8) hours. Upon completion of the housing counseling, the 
borrower(s) will receive a counseling certificate and this counseling 
certificate is valid for 2 years. Funding for housing counseling will 
come from project-related soft costs. 

(b) NMHC shall inform applicant(s) at the time of their submission of 
their application of the required homebuyer/new construction 
counseling session and again in written form when NMHC notifies 

the applicant(s) of NMHC's preliminary approval of their loan 
request. Failure to attend the required Homebuyer/New Construction 
Education and Counseling Session may be grounds for denial or 
cancellation of assistance. 
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SUBCHAPTER 100-100.3 
CDBG-DR POLICIES AND PROCEDURES FOR 

HOMEBUYER ACTIVITIES ACTIVITES 

Part 001 - General Provisions 

§ 1 00-1 00.3-00 1 Introduction 
§ 1 00-1 00.3-005 Public Announcement 

Part 100 - Application 

§ 1 00-1 00.3-1 0 1  Formal Application 
§ 1 00-1 00.3- 105 Supplemental 

Information 

Part 200 - Eligibility 

§ 1 00-1 00.3-20 1 Eligibility Requirements 

Part 300 - Affordability Restrictions 

§ 1 00-1 00.3-30 1 Long Term Affordability 
§ 1 00-1 00.3-305 Right of First Refusal 
§ 1 00-1 00.3-3 1 0  Resale 
§ 1 00-1 00.3-3 1 5  Recapture 

Part 400 - Homebuyer Costs 

§ 1 00-1 00.3-40 1 Eligible Costs 

Part 500 - Notification to Applicants 

§ 1 00-1 00.3-50 1 Notification of 
Eligibility or 
Ineligibility 

Part 600 - Loan Processing 

§ 1 00- 1 00.3-60 1 Selection 
§ 1 00-1 00.3-605 Administration; 

Approval; 
Appeals Process 

§ 1 00-1 00.3-6 10  HomebuyerlNew 
Construction Counseling Session 

Part 700 - Terms and Conditions of Loan 

§ 1 00-1 00.3-70 1 Maximum Homebuyer 
Program Loan Amount 

§ 1 00-1 00.3-705 Minimum and 
Maximum CDBG-DR 
Homebuyer 
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Part 800 - Distressed Homebuyer(s) 

§ 1 00-1 00.3-80 1 Distressed 
Homebuyer( s) 

Part 900 - Assistance 

§ 1 00-100.3-90 1 Types of Assistance 

Part 1000 -Mitigation to Foreclosure 

§ 1 00-100.3- 1001  Items Needed to Cancel 
Foreclosure and 
Reinstate Account 

Part 1 100 - Performing New Construction 

Work 

§ 1 00-100.3-1 1 0 1  Performing New 
Construction Work 

Part 1200 - Homebuyer Underwriting 

§ 1 00-1 00.3- 1 20 1  Guidelines and 
Referenced Sections 

§ 1 00-100 .3- 1 205 Subsidy Layering 
§ 1 00-100.3 - 12 10  Acronyms Reference 

Section 
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1 . 1  Crosscutting Requirements 
1 .2 Fair Housing 
1 .3 Environmental Review 
1 .4 Labor Standards 
1 .5 Limited English Proficiency 
1 .6 Minority and/or Women-Owned 

Business Enterprises 
1 .7 Section 3 Economic Opportunities 
1 .8 System for Award Management (SAMs) 
1 .9 Uniform Relocation and Real Property 
Acquisition Act (49 CFR 24) 

APPENDIX A.2: 

COM MONWEALTH REG ISTER 

HOMEBUYER 

APPLICATION 
CHECKLIST 

VOLU M E  43 NUMBER 06 

Page 2 of40 

J U N E  28, 2021 PAGE 046531 



TITLE 100:  NORTHERN MARIANAS HOUSING CORPORATION 

Part 001 - General Provisions 

§ 100-100.3-001 Introduction 

(a) As a result of the 20 1 8  stonns, namely Typhoon Mangkhut and Super Typhoon Yutu, the 
Commonwealth of the Northern Mariana Islands (CNMI) received an allocation of Community 
Development Block Grant Disaster Recovery (CDBG-DR) funds which will be administered 
by the Northern Marianas Housing Corporation (NMHC). NMHC has developed the 
Homebuyer Program patterned after HUD's HOME program to cover the eligible costs to 
construct a new home, acquire a home, or to acquire and renovate a home. The governor of the 
CNMI has placed housing as the highest recovery priority. The total allocation amount under 
this Program is $44,407,033 .  

(b) At the tilne of  Typhoon Mangkhut and Super Typhoon Yutu, the CNMI  was stil l and Inost 
recently recovering from Typhoon Soudelor that hit the islands in 20 1 5 . The Soudelor event 
received only FEMA assistance and did not receive HUO COBO-OR funds so recovery efforts 
have been slow and on-going. 

(c) A shortage of available homes for sale or vacant house lots was in existence prior to the 
typhoons mentioned above. Overall damage to the housing stock cOIn pounded the shortage of 
affordable housing stock. Further, in July of 20 1 7, there were sti ll 2 ,6 1 4  homestead applicants 
on the waiting l ist per the Department of Public Lands. 

(d) The COBO-OR Homebuyer Program provides an opportunity for first-tilne hOlnebuyers to 
build resilient homes in lower risk areas and to add to the housing stock of typhoon-proof 
homes. 

(e) Funds will be made available for eligible projects and to eligible beneficiaries 
through the following fonns of financial assistance or subsidy: 

( 1 )  Interest bearing loans (not applicable at this time); 
(2) Non-interest-bearing loans; 
(3) No-interest subsidies 
(4) Forgivable Deferred loans 

(f) Due to the limited availability ofCDBG-DR funds allocated to the Commonwealth 
of the Northern Mariana Islands (CNMI) from the U.S. Department of Housing 
and Urban Development (HUD), financial assistance will be limited to qualified 
extremely low, very low-, low-, and moderate-income homebuyers. No less than 
eighty percent (80%) of CDBG-DR funds will be used to assist families with 
income levels at or below 80 percent of the area median income while the 
remaining twenty percent (20%) of the funds will be used to assist families with 
income levels at or below 1 20 percent of the area median income. Eligible 
households over 80% AMI will meet the national objective of urgent need. These 
families' income eligibility is based on their annual income. Annual income for 
this purpose is the gross amount of income anticipated by all adults in a family 
during the 1 2  months following the effective date of the detennination. The 
detennination of income and allowances as a criterion to qualify these homebuyers 
shall be guided by 24 CFR Part 5 (Part 5 annual income). 
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TITLE 100: NORTHERN MARIANAS HOUSING CORPORATION 

(g) NMHC, on behalf of the CNMI, has been tasked with the responsibility and 
administration of the CDBG-DR Homebuyer Program. In the interim, NMHC's 
Mortgage and Credit Division (MCD) will be assisting in the day-to-day 
administration of the program. Support services will also be provided by NMHC's 
Fiscal Division (FD) with respect to CDBG-DR related disbursement of funds and 
collection of payments, accounting, and maintenance of financial records. 
NMHC's AMD Property Manager will provide technical assistance and work with 
the CDBG-DR Project Manager, in-house engineer/architect, and hired A&E firms 
with respect to reasonableness of cost estimates, dwelling unit inspections, and 
other related matters. Overall, the NMHC Corporate Director will assume ultimate 
responsibility for the efficient and proper administration of the CDBG-DR 
Homebuyer Program in accordance with federal and local statutory and regulatory 
requirements. 

(h) With these policies and procedures, NMHC will strive to accomplish the following 
objectives: 

( 1 )  Provide for the efficient and effective administration of the CDBG-DR 
Program wherein eligible beneficiaries can avail the financial assistance 
provided for the construction of their principal residence, acquisition of 
their principal residence, or acquisition and repair of their principal 
residence; 

(2) Foster positive working relationships among NMHC, homebuyers 
assisted with CDBG-DR monies, and Minority and Women-Owned 
Businesses (MBEIWBE); as well as, prospective developers; 

(3) Enforce the 201 8  International Building Code (IBC) enacted by law and 
any updates approved by regulations by the CNMI Department of Public 
Works; and HUD-prescribed residential building standards; and 

(4) Preserve and improve the general housing stock of the CNML There 
was an existing housing shortage prior to the stonns and the 
housing/homebuyer lnarket has been stressed and exacerbated by the 
stonns. 

(f) These policies and procedures shall govern; however, in situations in which these policies and 
procedures are silent, the HOME Program federal regulations shall apply followed by NMHC's 
general standard loans policies/procedures to address these situations in the administration of the 
CDBG-DR Homebuyer Program. 

§ 100-100.3-005 Public Announcement 
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(a) Publicity. 

• Upon notification from HUD of the approval of the grant agreement, NMHC shall publish 
such approval within thirty calendar days from the date of the approval. General 
information of the CDBG-DR Homebuyer Program shall be published in the print media 
of the widest local circulation and other suitable means available (social media, CDBG
DR website, etc) . CDBG-DR Homebuyer Program information shall also be posted in 
public and private bulletin boards where announcements are commonly posted. Loan 
applications may be submitted on or after a specified date to be stated in the public notice. 

( 1 )  Note: When it is determined that CDBG-DR funds have been exhausted, the 
application intake may be closed until funding is once again available. Those 
applicants who did not submit their loan applications when funds were available 
may do so once NMHC is notified by HUD of the availability of funds and after 
such notice is published. 

(b) Contents. Program announcements shall inform interested applicants on how and where 
they may obtain an application and additional information on the type of CDBG-DR 
Homebuyer Program activity being administered in the CNMI. Such announcements shall 
further contain the following information: 

( 1 )  Brief overview of the Homebuyer program; 

(2) General list of eligible activities available; 

(3) Amount of funds available; 

(4) General eligibility requirements to qualify for financial assistance; 

(5) Homebuyer selection process; 

(6) Fair Housing logo and Equal Opportunity language; 

(7) Opening date for acceptance of applications; 

(c) Affirmative Marketing. To ensure that all persons are effectively and adequately informed 
about the CDBG-DR Homebuyer Program and the availability of funds, brochures or 
program information notices shall be provided and distributed or posted in the following 
locations and shall contain the information described in subsection (b). Brochures and/or 
program information notices shall be made available at the following public and private 
areas: 

( 1 )  U.s. Post Offices; 
(2) Major shopping centers; 
(3) Public health centers; 
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(4) Places of worship; 
(5) Government office buildings; 
(6) The Nutrition Assistance Program (Food Stamp) office(s); and 
(7) U.S. Social Security Administration office(s). 

Part 100 - Application 

§ 100-100.3-101 Formal Application 

Upon initial detennination of eligibility after completion of the pre-qualification process, 
applicants may obtain a Unifonn Residential Loan Application fonn along with a checklist of 
required documents in order to complete the application submission. Such application fonn shall 
be in accordance with loan applications widely used by financial lending institutions. Those 
applicants who are initially detennined eligible shall be notified to provide additional documents 
to further process their applications. Proper completion of the fonnal application and submission 
of supplemental infonnation shall be in accordance with CDBG-DR Homebuyer Program and 
NMHC loan processing procedures. Loan applications shall be completed and signed by 
applicant(s) requesting assistance and such signature(s) shall certify to the truth of all statements 
contained therein. 

§ 100-100.3-105 Supplemental Information 

(a) Completed applications shall be submitted together with the following supporting 
information which shall be used solely for the purpose of determining applicant eligibility 
for financial assistance: 

( 1 )  Prior year' s income tax return and/or W-2 Tax Fonn; 

(2) Recent check stubs for the past two months prior to applying for 
CDBG-DR program financial assistance of all household 
members that are 1 8  years old or older; 

(3) Other forms of documentation of income (i .e., Social Security 
payments, SSI, retirement income, etc.), if any; 

(4) If property has been identified, proof of land ownership or lease 
agreement for principal residence to be used as collateral for the 
loan; 

(5) If no land ownership or lease agreement is available, lot number 
and lot description; 

(6) Property map for principal residence; 
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TITLE 100: NORTHERN MARIANAS HOUSING CORPORATION 

(7) Preliminary Title Report (PTR) showing clear title to property; 

(8) Savings and checking account(s) information, if any; and 

(9) Private life insurance policies, if any. 

(b) A checklist of the above-described supplemental information shall be provided with each 
formal application obtained. Additional information may be requested if deemed necessary 
by NMHC to ensure the eligibility of each applicant. NMHC must complete the Borrower's 
income eligibility within six months before the homebuyer(s) acquires the property. 

(c) To substantiate eligibility, supplemental information submitted with each loan application 
shall be verified in writing, from a reliable third party and such verification shall be 
considered valid for a period of one hundred eighty calendar days from the date the 
verification was completed. Prior to verifying any applicant information, NMHC shall 
obtain written authorization from the applicants. 

(d) If a written third party verification is not used, notarized statements or signed affidavits by 
the applicants shall be an acceptable form of verification, but only in situations where a 
more acceptable form of verification cannot be obtained. 

Part 200 - Eligibility 

§ 100-100.3-201 Eligibility Requirements 

(a) Must be a U.S.  Citizen or green card holder. 

(b) Must be a first-time homebuyer. A first-time homebuyer is an individual who has had no 
ownership in a principal residence during the 3-year period ending on the date of purchase 
of the property or new home construction completion. This includes a spouse (if either 
meets the above test, they are considered first-time homebuyers). 

(c) Must be a resident of the CNMI at the time of application or have been a resident of the 
CNMI at the time of the qualifying event. 

(d) Household Income. 

( 1 )  Homebuyer(s) must qualify as a low-income household as defined in the HOME 
program. Income eligibility is determined based on annual income. Combined 
anticipated gross household income of adults 1 8  years old or older, must not exceed 
80% of the median income for the area (adjusted for family size), as prescribed by 
Hun (see § 1 00- 1 00.320 1 (a)(2» . However, household income of adults 1 8  years 
old or older exceeding 80% of the median income for the area but not greater than 
1 20% will also be eligible for assistance. 
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The Area Median Income for the Northern Mariana Islands as established by the U.S. 
Department of Housing and Urban Development for the HOME program as periodically 
revised is provided below and referenced below. NMHC shall comply with any revisions 
that the U.S. Congress enacts. 

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020 

Person Household 1 Person 

15% of Median Income $5,055 

30% of Median Income $ 1 0, 1 50 

50% of Median Income $ 1 6,850 

80% of Medlan Income $26,950 

120% of Median Income $40,400 

2 Person 

$5,775 

$ 1 1 ,600 

$ 1 9,250 

$30,800 

$46,200 

3 Person 

$6,495 

$ 1 3,050 

$2 1 ,650 

$34,650 

$5 1 ,950 

4 Person 5 Person 6 Person 7 Person 8 Person 

$7,2 1 5  $7,800 $8,370 $8,955 $9,525 

$ 14,450 $ 1 5,650 $ 1 6,800 $ 1 7,950 $ 1 9, 1 00 

$24,050 $26,000 $27,900 $29,8"50 $3 1 ,750 

$38,500 $41 ,600 $44,700 $47,750 $50,850 

$57,700 $62,350 $66,950 $71 ,550 $76,200 

For most current HOME or CDBG-DR 1 20% program income limits published by U.S. 
Department of Housing 

"
and 

. Urban 
"

Development, please go to 
https:/ /www.hudexchange.info/programslhomelhome-income-limits/ or 
https:llwww.hudexchange.info/incomecalculator/ 

(2) NMHC shall use Hun's Section 8 of Part 5 Technical Guidelines as the basis in 
calculating annual gross household income. NMHC will verify their income using 
at least two months of source documentation such as wage statements, interest 
statements, and SSI documents to determine if program applicants are income
eligible. 

(3) CnBG-nR Homebuyer Program Underwriting Guidelines and Subsidy Layering is 
further outlined herein under Part 1 200. § 1 00- 1 00.3- 120 1 . 

(e) Determination of Repayment Ability 

( 1 )  NMHC shall use forty-five percent (45%) (or most current ratio) of the gross 
monthly income of both applicant and co-applicant (homebuyers) combined, to 
determine the amount of available debt-service or repayment ability. Any 
remaining debt-service or repayment ability after existing monthly obligations 
(1ong- and short-term combined) is/are subtracted from the total available debt
service (not to exceed thirty-five percent (35%) of gross monthly income for loan 
mortgage payment (principal and insurance), shall be used to determine if 
homebuyers/applicants can afford to repay the entire loan amount needed. 
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(2) On a case-by-case basis, NMHC may provide an exception to exceed the 45% debt
to-income ratio, but not more than 55% , upon NMHC's determination that the 
applicant(s) can meet repayment responsibilities. This provision is also applicable 
in determining and providing financial hardship assistance. 

(f) Property Ownership. Interested applicants must provide proof of ownership such as fee 
simple title to the property. Ownership also includes leases of 40 years or more provided 
that the applicant must have at least a minimum of thirty (30) years leasehold interest 
remaining on the property to be improved. 

(g) Principal Residence and Annual Recertification. 

( 1 )  Homebuyers/ Applicants approved to receive financial assistance must occupy the 
property as their principal/primary residence immediately upon completion of all 
CDBG-DR Homebuyer funded activities. An annual recertification for principal 
residency notice and form shall be sent to homebuyerslborrowers to complete, sign, 
and submit to NMHC in order to confirm and have on file that they are continually 
occupying the mortgaged p�operty and housing. The following stipulations apply 
for a principal residence: 

(i) A deed restriction or covenant running with the land shall incorporate 
this requirement; 

(ii) The loan documents between the homeowner and NMHC shall also 
incorporate this requirement; 

(iii) Temporary subleases are not allowed. 

(2) Annual recertifications shall be required for all CDBG-DR homebuyer-assisted 
borrowers. This is conducted in order for homeowners to maintain compliance with 
the affordability restrictions. 

(3) Annual recertifications through field visits may be conducted if the required 
completed form has not been provided, or if the account status is pending probate, 
or the account has been accelerated to the collection attorney for foreclosure 
proceedings. The Loan Specialist shall verify the borrower(s) principal residence 
and, as necessary, to take photos and document the status of the residential unit. 

(h) Loan Cancellation. NMHC reserves the right to cancel any loan if in its opinion the 
homebuyer(s)/applicant(s) have not substantially complied with all the terms and 
conditions herein. 

Part 300 - Affordability Restrictions 

§ 100-100.3-301 Long Term Affordability 
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(a) HOME rules require that assisted properties remain affordable for a specific period of time, 
depending on the level of HOME funds invested in the property and the nature of the 
activity funded. The CDBG-DR Homebuyer program will abide by these rules. 

(b) For interest bearing loans, non-interest bearing loans, and repayable deferred loans, the 
affordability schedule is as follows; 

CDBG-DR Funds Invested per Minimum Length of the Affordability Period 
Unit 

Less than $ 1  5,000 5 years 

$ 1 5,000-$40,000 1 0  years 

More than $40,000 1 5  years 

(c) For forgivable deferred loans, which are CDBG-DR-funded loans that fall within the 
350/0 loan payment ratio or payment-to-income (PTIl ratio, the affordability schedule 
is as follows: 

CDBG-DR Funds Invested per Unit Minimum Length of the Affordability 
Period 

Less than $ 1 5,000 1 0  years 

$ 1 5,000-$30,000 1 5  years 

More than $30,000 to Maximum Loan Limit 20 years 

(d) Additional subsidies used to supplement excess costs associated with the construction, 

purchase, or the acquisition and repair of a principal residence shall incur additional 

years/time to the affordability period as indicated by the following schedule: 

Supplemental CDBG-DR Additional Years Added to the Affordabili!y Period 

Subsidies 

$1.00 - $50,000 5 years 

More than $50,000 10 years 

( e) The affordability requirements are to be imposed by deed restrictions, covenants running 
with the land, or other mechanisms approved by HUD, except that the affordability 
restrictions may terminate upon transfer in lieu of foreclosure. NMHC may use its right of 
first refusal, as set forth in the loan documents, to purchase the housing before the transfer 
in lieu of foreclosure to preserve affordability. 

(t) The affordability restrictions shall be revived according to the original terms if, during the 
original affordability period, the owner of record before the termination event, or any entity 
that includes the former owner or those whom, the former owner has or had family or 
business ties, obtains an ownership interest in the project or property. If a home purchased 
with CDBG-DR assistance is sold during the affordability period, recapture provisions 
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apply to ensure the continued provision of affordable homeownership. Loan payoffs do not 
end the affordability period. 

§ 100-100.3-305 Right of First Refusal 

During the affordability period, the homeowner(s) agrees not to sell or assign the residence hereby 
built or purchased to any persons or persons unless and until homeowner( s) proposes to sell same 
to NMHC, its successors or assigns, on terms consistent with preserving affordability and allows 
then sixty (60) days time within which to purchase said residence. 

§ 100-100.3-310 Resale 

[Reserved] 

§ 100-100.3-315 Recapture 

(a) Recapture. NMHC will ensure that it recoups all or a portion of the CDBG-DR loan 
assistance provided to the homebuyer(s), if the housing unit ceases to be the principal 
residence of the homebuyer(s) for the duration of the period of affordability. All subsidy 
amounts (in the form of loans) that directly benefited the property owner (i.e., through 
down payment andlor closing cost assistance, deferred payment loans, interest rate 
buydowns, property discount, etc.) are also subj ect to recapture. Recapture is capped at 
what is available out of net proceeds for agreements after November 2004. Net proceeds 
are defined as the sales price less superior non CDBG-DR debt (if any) less closing costs. 
NMHC will utilize the following recapture options: 

( l )  Recapture entire amount. NMHC may recapture the entire amount of the loan 
andlor subsidy from the homebuyer(s) if the sale of the property occurs within 
halfway into the given affordability period. For example, a homebuyer was 
approved for a $50,000 CDBG-DR loan to construct a home. The affordability 
period is therefore, fifteen years. On the seventh year, the borrower sells the house 
for $60,000. Since the borrower failed to comply with the minimum seven and one 
half (7 Y2) years of the fifteen-year affordability period, the recaptured amount is 
$50,000. 

(2) Forgiveness. NMHC may reduce the loan amount andlor subsidy to be recaptured 
on a pro rata basis for the period the homebuyer( s) haslhave owned and occupied 
the housing unit measured against the required affordability period; however, 
homebuyer(s) must occupy the housing unit at a minimum of ten years or at least 
halfway into the affordability period, whichever is greater, in order to qualify for 
this recapture option. For example, if the CDBG-DR subsidy is $60,000 with 1 5-
year affordability and the owner sells the property in the 1 2th year of ownership the 
recapture amount will equal $ 1 2,000. ($60,000/1 5 years affordability period x 3 
years remaining = $ 1 2,000 recapture.) 
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(3) Buyer's recovery of initial investment. The homebuyer(s) investment (down 
payment and capital improvements made by the owner since purchase) may be 
repaid in full before any CDBG-DR funds are recaptured, provided that the 
homebuyer(s) occupied the housing unit at a minimum of ten years before the sale 
of the property and the homebuyer's household income level is at or below 50% of 
the area median income in order to qualify for this recapture option. 

(4) Shared appreciation. In the case where net proceeds exceed the amount necessary 
to repay both the homebuyer(s) ' investment and the CDBG-DR assistance, the 
excess proceeds may be shared proportionately (i.e., percentage of investment 
provided) by both parties. 

(b) When the recapture requirement is triggered due to a voluntary or involuntary sale during 
the period of affordability and there are no net proceeds or the net proceeds are insufficient 
to repay the HOME investment due, NMHC may recapture an amount less than or equal 
to the net proceeds available. 

(c) Circumstances Under Which Recapture Will Apply. Recapture restrictions must be used in 
cases where interest bearing loans or advances, non-interest bearing loans or advances, 
deferred loans (repayable), interest subsidies, or loan guarantees were provided to the 
homebuyer(s) in order to subsidize the purchase of the property to cover the down payment 
or closing costs. 

(d) Legal Instrument to Enforce Recapture. NMHC must use deed restrictions, land covenants, 
or other similar legal documents to enforce these recapture restrictions. 

Part 400 - Homebuyer Costs 

§ 100-100.3-401 Eligible Costs 

(a) Hard costs include: 
( 1 )  Acquisition of land and existing structures; 
(2) Site preparation or improvement, including demolition; 
(3) Securing buildings; and 
(4) Construction materials and labor. 

(b) Soft costs include: 
( 1 )  Credit reports; 
(2) Title binders and insurance; 
(3) Recordation fees; 
(4) Legal & accounting fees; 
(5) Appraisals; 
(6) Architectural/engineering fees, including specifications and job progress 

inspections; 
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(7) Environmental investigations, which shall be addressed in the commitment letter as 
a condition before any Homebuyer activity is to be committed or funded; 

(8) Builders' or developers' fees; 
(9) Affirmative marketing and marketing costs where applicable and as indicated in 

NMHC's impending affirmative marketing plan; absent of this affirmative 
marketing plan, NMHC shall defer to its Section 8 Administrative Plan where 
applicable; 

( 1 0) Homebuyer counseling provided to purchasers of CDBG-DR-assisted housing; 
( 1  I )  Management fees; and 
( 1 2) Direct project costs incurred by the PJ. 

(c) Relocation costs include: 
( I )  Replacement housing, moving costs, and out-of-pocket expenses; 
(2) Advisory services; and 
(3) Staff and overhead related to relocation assistance and services. 

(d) Loan closing fees and related costs: 
NMHC shall charge $3,914.00 (more or less, depending on current costs) to the 

borrower(s) for certain loan closing fees and other related costs such as but not limited 

to the following: 

a. $14.00 Credit Report 

h. 
c. 

d. 

e. 

f. 
g. 

$200.00 

$600.00 

$150.00 

$1,050.00 ----

$500.00 
$1,400.00 ----

$3,914.00 Total 

Preliminary Title Report (PTR) 

Appraisal Report 

Recordation of Mortgage Documents 

First Annual Premium for Hazard Insurance 

Initial Utility Connection 
Title Policy 

Loan closing fees and associated hard and soft costs may be bundled into the total approved 
loan amount. In essence, a borrower who is approved for a $ 1 20,000 loan may use a portion 
of the loan to pay for the loan closing costs and soft costs. In this case, the $3 ,9 1 4.00 
incurred closing costs shall be subtracted from the total approved loan of $ 1 20,000 and the 
resulting net amount of $ 1 1 6,086.00 shall then be used for the construction, purchase 
and/or rehabilitation of their principal residence. 

CUC utility connection: Borrower(s) are responsible for ensuring that there are no 
outstanding issues with CUC and resolving any such issues. Any costs not related to 
initially connecting to CUC utilities are not loan closing fees and related costs and none of 
the approved loan amount will be used to resolve such issues. 

(e) If the homebuyer(s) opt to have a private inspector perform unit inspection, the first/initial 
unit inspection fee may be covered by NMHC, subject to any conditions set by NMHC. 
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Any cost associated with any subsequent inspection shall be the responsibility of the 
homebuyer client(s) . 

Part 500 - Notification to Applicants 

§ 100-100.3-501 Notification of Eligibility or Ineligibility 

(a) Eligible Applicants. NMHC shall send written notifications to all applicants determined 
eligible for financial assistance. Such notification shall be mailed no later than five working 
days after the determination, and shall contain a listing of additional information to be 
submitted for completion of loan file. Eligible applicant( s) shall be given thirty calendar 
days to submit the additional information requested. Applicant(s) that do not submit all 
pending information before the thirty (30) calendar day deadline, shall have their 
applications file placed in the inactive files. Extensions may be granted. 

(b) Ineligible Homebuyers/ Applicants. All ineligible applicants shall be notified in writing of 
their ineligibility. Such notification shall be mailed no later than five working days after 
the determination of ineligibility and shall include a description/reason of such 
determination. 

Part 600 - Loan Processing 

§ 100-100.3-601 Selection 

(a) Financial assistance shall be based on available CDBG-DR Program funds and such 
assistance shall be awarded to eligible applicants on a first-come, first-serve basis. The 
application will have the date and time stamped when received; however, to be considered 
received, the application must be completely filled-out and the applicant has submitted all 
additional information requested by NMHC to perform an eligibility review. 

(b) Potential homebuyers displaced by the storms and can show that they are mortgage ready 
(completed application form along with all necessary documents) and their incomes do not 
exceed 80% of AMI will be prioritized. No less than 80% of the funding will be reserved 
for those applicants at or below 80% AMI. 

(c) The elderly and/or the disabled applicants who were displaced by the storms are prioritized 
over non-elderly and non-disabled applicants. However, eligible applicants that are 
mortgage ready will also be prioritized on a first come, first serve basis over the elderly 
and/or disabled applicants who are not mortgage ready. 

(d) In the event that there are more applicants than available funds, NMHC shall establish and 
maintain an applicant waiting list. Applicants placed on the waiting list shall be assisted in 
the event that funds available are not entirely used up or committed by the 
homebuyers/applicants initially awarded financial assistance. Those applicants unable to 
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be assisted with remaining funds shall be given first priority if and when additional funds 
are available. 

§ 100-100.3-605 Administration; Approval; Appeals Process 

(a) Program Administration. 

( I )  The CDBG-DR Housing Administrator with the assistance ofNMHC's MCD Manager 
shall be responsible for the CDBG-DR Homebuyer program implementation and 
management of related asks. The CDBG-DR Housing Administrator shall supervise 
division staff in loan and grant origination, underwriting and closings under the CDBG
DR Homebuyer program. However, the duplication of benefits analysis must be 
conducted by the CDBG-DR Compliance Manager to determine net financial 
assistance to be provided to the homebuyer applicant. 

(2) The CDBG-DR Housing Administrator and MCD Manager shall review each 
submitted application, ensure all supporting documentation is in place and make any 
necessary recommendations to the Corporate Director prior to the Corporate Director 
making the final decision on the loan or grant application. 

(b) Loan Review and Approval 

( l )  Under the direction of the CDBG-DR Housing Administrator, a CDBG-DR Loan 
Supervisor and/or a Loan Specialist shall review and verify all applicants' credit, 
income, assets, liabilities, title reports, and any other requested reports and 
documentation. Upon completion of the review process, the Loan Specialist shall 
prepare a loan write-up containing hislher recommendations. 

(2) In the interim, after the CDBG-DR Housing Administrator review, the MCD Manager 
shall review the loan write-up for concurrence before submitting the same to the 
Corporate Director for a final decision. Final approval or denial of any CDBG-DR loan 
or grant shall be made by the Corporate Director except as follows: 

(i) If the Corporate Director is off-island or on extended leave at the time the 
loan or grant is submitted to him/her for a final decision, then the Deputy 
Corporate Director may make the final decision to approve or deny the 
HOME loan or grant; or 

(ii) If the Corporate Director and Deputy Corporate Director are both 
simultaneously off-island or on extended leave at the time the loan or grant 
is submitted for a fmal decision, then the Acting Corporate Director may 
make the final decision to approve or deny the CDBG-DR loan or grant. 

(3) For purpose of these policies, off-island or extended leave shall be defined as an 
absence or leave that extends for more than three working days after the loan or grant 
is submitted to the Corporate Director for his or her final decision. 

(4) A written notice of the final decision shall be provided to the applicant. 

(c) Loan Grant/Denial Appeals Process. 
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( 1 )  Applicants denied assistance under the CDBG-DR Homebuyer program may appeal 
the final decision to the NMHC Board of Directors by submitting their appeal in writing to 
the Corporate Director within ten ( 1 0) working days of the written notice of the final 
decision. 

. 

(2) Any appeal submitted must indicate the basis for the appeal and include any supporting 
documents. Upon receipt of an appeal, the Corporate Director shall submit the same to the 
Board of Directors for review and action at the next scheduled Board meeting. A decision 
must be rendered within thirty (30) days from the date of receipt of the appeal letter. 

§ 100-100.3-610 HomebuyerlNew Construction Counseling Session 

(a) All applicants for loan assistance must attend a HomebuyerlNew Construction Education and 
Counseling Session that will be provided by NMHC. On or before August 1 , 202 1 ,  NMHC 
employees providing housing counseling will be HUD certified housing counselors, and 
NMHC will have applied directly to HUD and received approval, or NMHC will have applied 
to a HUD-approved intermediary and received approval by the entity to be its affiliate. NMHC 
shall notify the applicant(s) of the date, time, and location of the session. The education and 
counseling session shall be s·cheduled after the loan has been preliminarily approved and may 
be conducted before or on the day that NMHC issues the commitment letter to the applicant(s). 
The counseling session shall include a discussion of the terms and conditions of the loan, 
educate the new homeowner(s) of their financial responsibilities, the importance of budgeting, 
making timely payments, foreclosure prevention, as well as, home maintenance and repair 
measures. Acceptable delivery method for housing counseling may be in-person, phone, or 
internet. Duration of the housing counseling is eight (8) hours. Upon completion of the 
housing counseling, the borrower(s) will receive a counseling certificate and this counseling 
certificate is valid for 2 years. Funding for housing counseling will come from project-related 
soft costs. 

(b) NMHC shall inform applicant(s) at the time of their submission of their application of the 
required homebuyer/new construction counseling session and again in written form when 
NMHC notifies the applicant( s) ofNMHC' s preliminary approval of their loan request. Failure 
to attend the required HomebuyerlN ew Construction Education and Counseling Session may 
be grounds for denial or cancellation of assistance. 

Part 700 - Terms and Conditions of Loan 

§ 100-100.3-701 Maximum Homebuyer Programs Loan Amount 

(a) The amount of CDBG-DR Homebuyer loan funds that may be used for a new 
construction, purchase, or for an acquisition and repair shall be based on the 
borrower(s) ability to repay the loan as determined by the program underwriting 
standards, for which, not to exceed the debt-to-income (DTI) ratio of forty-five 
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percent (45%); as well as, not to exceed the payment-to-income (PTIl ratio of thirty
five percent (350/0) as per Section 100-100.3-201 (b). Determination of Repavment 
Abilitv. 

Notwithstanding the borrower(s) ability to repay the loan, the maximum CDBG-DR 
assistance as per HOME regulations is capped at the HOME maximum per unit 
subsidy limit. 

Moreover, the value of a CDBG-DR-assisted housing cannot exceed the most 
current 950/0 Area Median Sales Price Limits or the HOME maximum value limits 
for existing or new homes as published annually by HUD. 

(b) For NMHC-owned properties, NMHC may sell the property directly to the CDBG
DR Homebuyer-approved applicant(s) but only after the property has been publicly 
auctioned at least once and resulted in an unsuccessful bid. 

§ 100-100.3-705 Minimum and Maximum CDBG-DR Homebuyer Program 
LoanlDeferred Loan Amount 

The minimum loan/deferred loan amount shall not be less than $ 1 ,000.00. 

The maximum loan/deferred loan amount shall not exceed $250,000.00. 
Provided that circumstances, where additional costs may be incurred, will be reviewed 
against cost reasonableness guidelines and to meet reasonable accommodations and 
accessibility requirements. However, the sales price must not exceed HUD's existing or 
new homes HOME purchase price limits (§ 92.254(a)(2)(iii)) . 

§ 100-100.3-710 N on-Interest Bearing Loans 

These loans are zero percent interest loans. Repayment is expected on a regular basis, usually 
monthly, so that over a fixed period of time, all of the principal is repaid: 

(a) If the applicant(s)' annual household income is between 80.0 1 % and 1 20% of the HUD 
income Limits, 75% of the loan at zero percent interest (0%) shall apply throughout the 
tenn of the loan. If there are no missed payments during the affordability period, any 
remaining principal balance may be forgiven. 

(b) If the applicant(s) ' annual household income is between 50.01  % and 80% of the HUD 
income Limits, 50% of the loan at zero percent interest (0%) shall apply throughout the 
tenn of the loan. If there are no missed payments during the affordability period, any 
remaining principal balance may be forgiven. 

(c) If the applicant(s) ' annual household income is between 30.01 % and 50% of the HUD 
Income Limits, 25% of the loan at zero percent interest (0%) shall apply throughout the 
tenn of the loan. If there are no missed payments during the affordability period, any 
remaining principal balance may be forgiven. 
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§ 100-100.3-715 Deferred Loans: Forgivable or Repayable 

(a) These loans are not fully amortized. Instead, some, or even all of the principal payments 
are deferred to some point in the future. Deferred payment loans can be forgivable or 
repayable. 

(b) The forgiveness may be forgiven incrementally based on the affordability period. In order 
to qualify for deferred forgivable loans, the applicant(s)' annual household income must 
be at or below 30% of the HUD Income Limits. Priority in processing applications are 
given to homebuyer(s)/applicant(s) who are 62 years of age or older or, disabled and unable 
to be gainfully employed. A disabled family is a family whose head of household, spouse, 
or sole member is a person with a disability. 

(c) Persons with a disability: 

( 1 )  Means a person who: 

(iii) Has a disability, as defined in 42 U.S.C. § 423 ; 

(iv) Is determined, pursuant to HUD regulations, to have a physical, mental, 
or emotional impairment that: 

(a) Is expected to be of long-continued and indefinite duration; 

(b) Substantially impedes his or her ability to live independently, 
and 

(c) Is of such a nature that the ability to live independently could be 
improved by more suitable housing conditions; or 

(v) Has a developmental disability as defined in 42 U.S.C. § 600 1 . 

(2) Does not exclude persons who have the disease of acquired immunodeficiency 
syndrome or any conditions arising from the etiologic agent for acquired 
immunodeficiency syndrome; and 

(3) Does not include a person whose disability is based solely on any drug or alcohol 
dependence. 

(d) The applicant's  physician must complete the Homebuyer/Homeowner Program Disability 
Eligibility Verification to certify the borrower's  disability. As appropriate, NMHC shall 
require a court legal guardianship in cases where the physician certification indicates that 
the applicant is incapacitated or incompetent to enter into a legal and binding agreement 
such as a mortgage. The legal guardian shall be included as a co-borrower in the mortgage 
or the CDBG-DR-assistance that is provided. 
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Table 2 

CDBG-DR Program Income Interest 
Type of Assistance 

Limits for the CNMI Rate 
0% - 30% 0% Deferred Loan t 

30.0 1 %  - 50% 0% 75% Deferred Loan and 25% Non-Interest Bearing Loan 

50.0 1 %  - 80% 0% 50% Deferred Loan and 50% Non-Interest Bearing Loan 

80.0 1 % - 1 20% 0% 25% Deferred Loan and 75% Non-Interest Bearing Loan 

t-Priority given to qualified elderly or disabled household applicants. 

(e) Full repayment will be required at the sale, transfer, or the property being no longer the 
principal residence less than halfway into the affordability period. The deferred loan will 
be structured to begin incremental forgiveness when the homebuyer is more than halfway 
into the affordability period. 

(f) For example, a homebuyer acquires a CDBG-DR assisted property that has a HOME 
subsidy of $50,000. The affordability period is therefore 20 years. The homebuyer would 
have to live in the CDBG-DR assisted property for ten years before forgiveness will begin. 
Beginning with the 1 2 1  st month of the affordability period, NMHC will forgive principal 
and interest for each month thereafter on a pro-rata basis that homebuyer principally 
resides in the CDBG-DR-assisted property. 

§ 100-100.3-720 Interest Subsidies 

[Reserved] 

§ 100-100.3-725 Loan Guarantees 

[Reserved] 

§ 100-100.3-730 Repayment Period 

The maximum repayment tenn shall not exceed 360 months or the affordability period, whichever 
is greater, unless the repayment tenn is amended or revised and approved by the Corporate Director 
to accommodate requests for relief from borrowers who have been detennined not able to repay 
their obligations, with the amended or revised repayment tenns not to exceed an additional 60 
months. 

§ 100-100.3-735 After-Construction Property Value, After-Rehabilitation Property 
Value, or Property Value at Initial Purchase (if Acquisition Only). 
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The projected after-construction value, after-rehabilitation value, or property value at initial 
purchase (if acquisition only) of each homebuyer property to be assisted with CDBG-DR 
funds must not exceed the most current 95 percent of the area median purchase price for 
single family housing, as determined by HUD. NMHC will request for a real estate appraisal 
from a licensed real estate appraiser, prior to loan closing to determine such value. 

§ 100-100.3-740 Security 

(a) To insure borrowed CDBG-DR funds, NMHC shall secure a mortgage on the property. 
The mortgage shall be maintained for no less than the term of each approved loan or the 
affordability period, whichever is greater. 

(b) NMHC will execute a written agreement with the homebuyer that will specify the use of 
CDBG-DR funds, description of the project, roles and responsibilities, compliance with 
affordability period requirements, qualifications for affordable homeowner housing, 
monitoring, the purchase price, date by which housing must be acquired, address or legal 
description of the property, and duration of the agreement. Additionally, the purchase price, 
date by which housing must be acquired, address or legal description of the property must 
be indicated in the applicable written agreement. 

( c) During the term of the loan, homebuyer shall also be required to maintain, at their expense, 
property insurance on the mortgaged property for fire, earthquake, typhoon, and flood 
damage (if applicable) covering the replacement value of all properties at a minimum equal 
to the loan amount. Financial hardships will be reviewed on a case-by-case basis. 

(d) NMHC will require the homebuyer to execute and file for record a deed or deeds of 
restriction, land covenant or similar legal documents approved by HUD that will assure 
compliance with the principal residency and affordability period requirements and enforce 
CDBG-DR restrictions. 

§ 100-100.3-745 Late Charge 

For interest-bearing loans, a fixed one percent late installment charge of the missed monthly 
principal and interest (P & I) payment shall be assessed for every monthly payment that is over 
fifteen calendar days late or past due. 

For non-interest-bearing loans, a fixed one percent late installment charge of the missed monthly 
principal payment shall be assessed for every monthly payment that is over fifteen calendar days 
late or past due. 

§ 100-100.3-750 Prepayment of Loan 

There shall be no prepayment penalties for loans that are paid-off prior to the completion of the 
term of the loan. The affordability period provision is still applicable to loans that are paid-off. 

Part 800 - Distressed Homebuyer(s) 
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§ 100-100.3-801 Distressed Homebuyer(s) 

Distressed homebuyer( s) are those who are having a difficult time meeting their monthly loan 
payments due to external circumstances beyond their control. These circumstances include: 

(a) Reduction-in-force; 

(b) Reduction in pay; 

(c) Family medical emergency (including death of an immediate family member: parents, 
siblings, child(ren), spouse, and in-laws); 

(d) Medical condition (including career-ending injury) that causes homebuyer to discontinue 
employment. The borrower's physician must complete the Homebuyer/Homeowner 
Program Disability Eligibility Verification to certify the borrower's medical condition; and 

(e) Natural disaster. 

Part 900 - Assistance 

§ 100-100.3-901 Types of Assistance 

(a) NMHC may offer the following types of assistance depending on the circumstances 
mentioned above: 

( 1 )  Reduction-in-force. Monthly loan payments may be deferred for a period of up to 
twelve months. Late charges would not accrue. If this approach is still deemed 
unaffordable, the current term may be extended and reamortized with an additional 
sixty (60) months. 

(2) Reduction in pay. Monthly loan payments may be deferred for a period of up to 
twelve months. If this approach is still deemed unaffordable, the current term may 
be extended and reamortized with an additional sixty (60) months. 

(3) Family medical emergency. Monthly loan payments may be deferred for a period 
of up to twenty-four (24) months. Late charges would not accrue. The current tenn 
may be extended and reamortized with an additional sixty (60) months. 

(4) Medical condition that causes borrower to discontinue employment - Principal 
amount may be forgiven incrementally (based on term). 

(5) Natural Disaster. Monthly loan payments may be deferred for a period of up to six 
(6) months in the event of a natural disaster, such as fire, typhoon, earthquake, 
flood, and local or pandemic spread of disease. Final decisions regarding requested 

COM MONWEALTH REGISTER VOLU M E  43 NUMBER 06 

Page 21 of40 

J U N E  28, 2021 PAGE 046550 



TITLE 100 :  NORTHERN MARIANAS HOUSING CORPORATION 

defennents shall be made by the Corporate Director. Late charges shall not accrue 
during defennent. Borrowers may be eligible for a defennent upon written request 
accompanied by acceptable evidence of negative impact caused by the natural 
disaster. Further, in order to qualify for a defennent, the Borrower's loan and hazard 
insurance must be up to date. 

(6) Other Hardships. Any other claimed financial hardship outside of the 
aforementioned five listed hardships shall be brought to the Corporate Director 
for review and decision. 

(7) Denial of assistance may be appealed to the NMHC Board. 

(b) In addition, NMHC may offer the following types of assistance: 

( 1 )  Penalty Waiver. Accrued penalty fees for delinquent borrowers may be waived to 
assist them in making their accounts current. 

(2) Loan Assumption 

(i) Death of a homebuyerlborrower: Upon the death of the borrower which 
occurs within the affordability period, the entire unpaid balance of the 
loan shall be immediately due and payable. Title transfer without sale 
triggers the CDBG-DR recapture agreement enforceable through the 
restrictive deed or land covenant. The Corporate Director may allow 
assumption of the loan by the heirs of the borrower if a final decree in the 
probate of the borrower identifies the heirs and approves distribution to 
them of the improved property and the loan, and if the heirs themselves 
would qualify as a new applicant for the loan. 

(ii) At the sole discretion of the NMHC Board, the loan may be assumed by 
a legal heir of a deceased borrower(s) of the CDBG-DR-assisted unit. 
This assumption exception is pennitted where transfer of title is through 
the laws of descent provided that the heir is of legal age, meets all CDBG
DR Program eligibility requirements and has a full, undivided interest in 
the real property. The heir will be required to fill out an application and 
will be subject to credit, income, and asset verification. 

(5) Foreclosure Prevention. In situations where a foreclosure is imminent, the 
Corporate Director may allow a borrower to have a CDBG-DR eligible immediate 
relative (Le., mother, father, brother, sister, son, daughter) assume the loan, all for 
the purpose of preserving the affordability period. The total outstanding balance 
thereof shall be fully amortized at the original interest rate and tenns to produce 
equal monthly payments. If, however, the CDBG-DR eligible immediate relative 
assuming the loan cannot afford the repayment of the loan at its original rate and 
tenns, the NMHC Board may extend the tenn up to a period of sixty months. Should 
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this accommodation still prove unaffordable, the property will go through the 
foreclosure process. 

(6) Foreclosure. NMHC may use its right of first refusal, as set forth in the loan 
documents, written agreement with homebuyer, and restrictive deed or land 
covenant, to purchase the housing before foreclosure or deed in lieu of foreclosure 
to preserve affordability. Foreclosure triggers the CDBG-DR recapture agreement 
enforceable through the restrictive deed or land covenant. 

(7) Foreclosure and Recapture. If the CDBG-DR assisted property is subject to 
recapture terms, NMHC has two options: 

(i) Recapture Option 1 :  NMHC will recapture and pay to the CNMI 
CDBGCR account the net proceeds from the foreclosure sale of the 
property In accordance with the recapture terms; or 

(ii) Recapture Option 2 :  NMHC may purchase the CDBG-DR assisted 
property at foreclosure sale and additional CDBG-DR funds may be 
spent. However, the total amount of the original and additional CDBG
DR funds spent may not exceed the maximum per unit subsidy amount. 

(c) IfNMHC forecloses on its own loan, NMHC cannot spend any additional CDBG-DR funds 
to acquire the property. 

Part 1000 - Mitigation to Foreclosure 

§ 100-100.3-1001 Items Needed to Cancel Foreclosure and Reinstate Account 

To cancel foreclosure and reinstate account, the Borrower shall: 

(a) In accordance with 2 CMC § 4S36(a), pay the entire amount then due under the terms of 
the mortgage other than such portion of principal as would not then be due had no default 
occurred, and reasonable attorney's  fees actually incurred. 

(b) Pay delinquent account current inclusive of one month advance payment. 

(c) Have the homebuyer(s) submit a written proposal on how he/she will maintain the account 
in good standing. 

(d) Submit paid in full receipt of homebuyer(s)
, 

insurance coverage for fire and earthquake. 

(e) Submit 2-3 recent check stubs and/or verification of benefits 

Part 1 100 - Performing New Construction Work 
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§ 100-100.3-1101 Performing New Construction Work 

(a) Contractor Cost Estimates :  The homebuyer(s)/applicant(s) shall be responsible in obtaining 
a minimum of three written construction cost estimates from at least three NMHC approved 
contractors, and each cost estimate submitted must include, at a minimum, the following 
information: bid price, cost breakdown of materials and labor charges, and schedule for 
completion of work. If for any reason that a construction cost estimate is unattainable, then 
a justification letter from the borrower and/or contractor may be accepted in lieu of this 
requirement. 

(b) Selection of Contractor/Contract Award: The homebuyer(s) shall have the right to select 
whichever contractor to perform the construction work, provided that NMHC has assessed 
the sources and uses of funds and determined that the costs are reasonable, provided that 
the contractor's quotation and the appraiser's after-construction estimated value does not 
exceed the approved loan amount and the most current HUD-approved value limits, and 
provided that the contractor is an NMHC-approved contractor. Should it exceed the loan 
amount, the homeowner shall choose to either deposit the difference or negotiate with 
contractor in reducing the contract amount. Should the borrower not be able to deposit the 
difference or the contractor unwilling to lower the contract amount, then the borrower shall 
select hislher/their next choice. The homebuyer(s) shall submit a contractor selection notice 
notifying NMHC of hislher/their selection. NMHC may, at its own discretion, select the 
appropriate contractor for the applicant if the homebuyer project is deeply subsidized using 
additional CDBG-DR funds. Deeply subsidized means additional funding assistance on top 
of the underwritten funding assistance. 

( c) Construction Contract: The construction contract is a binding agreement strictly between 
the homebuyer( s) and the contractor whereby the contractor will provide the construction 
or repair work for a specified and agreed upon price. As NMHC's  role is to finance the 
construction of the project, it is not a party to the construction contract. However, at any 
time the contractual provisions are not followed, NMHC shall have the right to withhold 
any progress payment until the contractor has complied with such provisions. The 
construction contract shall include, but is not limited to, the following provisions: 

( 1 )  Contractor's name and mailing address; 

(2) Homeowner(s) name and mailing address; 

(3) Date of the contract, the contract amount, and payment schedule for each 
incremental billing; 

(4) Calendar days to complete the work (includes Saturdays, Sundays, and holidays); 

(5) Contractor will provide the performance bond, and labor and material payment 
bond up to the contract amount, as well as a builder' s risk policy for the project; 
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(6) The contractor will provide all the construction plans and pennits necessary to 
comply with applicable local and federal laws; 

(7) Issuance of the notice to proceed or the commencement of the project; 

(8) Contractor will provide a one-year warranty on all work completed; 

(9) NMHC's right to inspect the progress of the project and right to withhold progress 
payments; 

( 1 0) Change order procedures, if any; and 

( 1 1 )  A provision for liquidated damages must be included in the construction contract 
which shall be negotiated between the borrower(s)lhomebuyer(s) and the contractor. 

( 12) Description of the work to be perfonned so that inspections can be conducted and, 
for rehabilitation, so that housing will meet NMHC's rehabilitation standards. 

(d) Contractor Notification and Pre-Construction Requirements: Once NMHC is in receipt of 
the horrower(s)lhomehuyer(s) contractor selection notice, NMHC shall notify the 
contractor of the borrower(s) selection of their company. NMHC shall infonn the 
contractor of the scheduled pre-construction conference and shall likewise infonn the 
contractor of the required construction documents for submission as listed below: 

( 1 )  Building pennit (if applicable) 
(2) Earthmoving and erosion control pennit (if applicable) 
(3) Construction contract 
(4) Perfonnance and payment bonds 
(5) Plans and specification approved by DPW 
(6) Private inspector's contract (if applicable) 
(7) Notice that an environmental review and clearance has been conducted. 

(e) Project Duration: Construction must start within 1 2  months of NMHC's execution of the 
CDBG-DR written agreement with the homebuyer(s). 

( 1 )  Progress payment requests shall be submitted to NMHC by the contractor 
incrementally as specified in the payment schedule. NMHC shall ensure that all 
work description indicated on the payment schedule is completed prior to releasing 
contractor's payment. An original and a copy of the requests must be submitted to 
NMHC. The contractor shall freely use hislher/their company's billing fonn when 
submitting a payment request. The payment request shall be accompanied with the 
following whenever applicable: inspection reports (DPW and/or private inspector), 
geotesting results, tennite treatment certification and/or warranty, builder's 
warranty, and borrower/homebuyer's acceptance of the project. In addition, each 
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billing submitted must include pictures of the progress of the project and a copy of 
the payment schedule. 

(2) Payment schedule shall be as follows: 
(i) Payment request number 1 shall not be more than 1 0% of the contract 

amount. This shall include the installation of the project sign board 
accompanied with a picture, the delivery of materials to the construction 
site, and commencement of the project. 

(ii) Payment request number 2 shall not be more than 25% of the contract 
amount. 

(iii)Payment request number 3 shall not be more than 25% of the contract 
amount. 

(iv)Payment request number 4 shall not be more than 25% of the contract 
amount. 

(v) Payment request number 5 shall be the 1 5% retainage request when all work 
is completed. The final payment request shall be accompanied with the 
certificate of occupancy from the Commonwealth Building Safety Office, 
builder's warranty, window warranty if subcontracted, termite treatment 
warranty, final inspection report from the DPW and if applicable, the private 
inspector's, certificate of acceptance from the homeowners, geotesting 
results if applicable, pictures of project interior and exterior, and DEQ 
certificate of use (sewage disposal system), if applicable. 

(3) Change Order Procedures. From time to time, the homebuyer( s) may request for 
changes in the plans and specifications. In the event that this should occur, the 
following steps must be taken to address such request: 

(i) The borrowerlhomebuyer must notify contractor in written form of the 
proposed changes and provide NMHC a copy of the notification. 

(ii) Upon receipt of the notification, the contractor must cease work at the 
project site and obtain NMHC's approval of the change order request. Upon 
approval the contractor shall then provide NMHC a revised plan and 
specifications, including a revised payment schedule (if scheduled 
payments will be altered by the proposed changes). The contractor must 
obtain NMHC's  approval of the change order request. 

(iii) Once the change order request is approved, the homeowner will be required 
to deposit the additional money needed to NMHC (if applicable) to carry 
out the change order. The contractor will be required to submit the revised 
plans and specifications to DPW for approval. 
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(iv) Should the change order request be denied, then the contractor shall resume 
work to ensure timely completion of the project. The contractor may not be 
able to complete the project on time because of the delays the change order 
request may have caused. Therefore, the homebuyer(s) shall give the 
contractor additional days equal to the time the work was ceased up until 
the time the change order request was denied to complete the project. The 
homebuyer shall not charge the contractor liquidated damages during this 
period. 

(4) Once the contractor has obtained the DPW's approval of the plans and 
specifications, then it shall provide NMHC with the same copy. The contractor shall 
proceed in carrying out the change order and completing the project. 

(f) Inspections: NMHC shall have the right, during the construction or improvement of the 
building, to inspect the same and to reject and to require to be replaced, any material or 
workmanship that does not comply with the plans and specifications, without any liability 
on the part of NMHC, as to workmanship or materials therein. Such inspection is solely 
for financing purposes and for the disbursement of funds, and any inspection or approval 
of any construction phase or increments of said dwelling shall not be deemed as a warranty 
by NMHC of the workmanship and material therein. 

(g) Inspector: Upon completion, the building is subject to inspection by the Building Safety 
Office of the Department of Public Works (DPW) prior to the issuance of an occupancy 
permit or other permits as provided in the Building Safety Code codified in 3 CMC § 7 1 0 1  
et seq. Applicant(s) may have a private inspector, (i .e., a qualified licensed engineer or a 
qualified licensed architect), conduct inspection with the costs with such inspection to be 
handled in accordance with § 1 00- 1 00.2-240. 

(h) Minimum Property Standards (MPS): For new construction of housing and acquisition 
rehabilitation of housing, the 201 8  International Building Code enacted by law and any 
updates approved by regulation by the Department of Public Works Building Safety Office 
and zoning laws (if applicable for Tinian and Rota), International Energy Conservation 
Code, NMHC written design standards for single family housing new/rehabilitation, and 
accessibility requirements (where applicable) must be adhered to. 

( I )  Further adherence to CDBG-DR acquisition and repair standards, which details the 
methods, materials, and other requirements that the housing must meet upon 
completion, including each of the following: 

(i) Health and Safety [24 CFR 92.25 1 (b)( l )(i)] 
(ii) Major systems that were rehabilitated or replaced as part of the 

rehabilitation [24 CFR 92.25 I (b)( I )(ii)] 
(iii) Lead-based paint [24 CFR 92.25 1 (b)( I )(iii)] 
(iv) Disaster mitigation, if applicable [24 CFR 92.25 1 (b)( I )(vi)] 
(v) State and local codes, ordinances and zoning requirements [24 CFR 

92.25 1 (b)( 1 )(vii)] 
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(vi) Minimum deficiencies that must be corrected based on inspectable items 
and areas in HUD's  Uniform Physical Condition Standards [24 CFR 
92.25 1 (b)( 1 )(viii)] 

(i) Homebuyer(s), through their contractors, must ensure that they are familiar with these 
requirements. PJs using MPS may rely on inspections performed by a qualified person. If 
using CDBG-DR funds solely for acquisition, the property must also meet the minimum 
property standards mentioned above or HUD's Uniform Physical Condition Standards 
(UpeS). The contractor will provide all the construction plans and permits necessary to 
comply with applicable local and federal laws. 

G) Project Completion: 

( 1 )  Project shall be completed within 4 years of the date of the CDBG-DR written 
agreement (the date the CDBG-DR funds were committed to the project). [24 CFR 
92.205(e)(2)] 

(2) Project completion information shall be entered in the Disaster Recovery Grant 
Reporting (DRGR) System within 1 20 days of the final project draw. 

(k) Record Retention: 
( 1 )  NMHC shall retain CDBG-DR homebuyer project records for five years after 

project completion. [24 CFR 92.508(c)(2)] 

(2) NMHC shall retain documents imposing recapture provisions for five years after 
the period of affordability terminates. [24 CFR 92.508(c)(2)] 

(3) NMHC shall retain CDBG-DR homebuyer project written agreement records for 
five years after the agreement terminates. [24 CFR 92.508(c)(4)] 

Part 1200 - Homebuyer Underwriting 

§ 100-100.3-1201 Guidelines and Referenced Sections 

In order to determine the specific amount of CDBG-DR assistance needed to ensure that the unit 
is affordable and sustainable over the long-term, NMHC's CDBG-DR Homebuyer Program design 
reflects and incorporates underwriting standards that the HOME regulations at § 92.254(t) has set 
forth; and further examines the following for each homebuyer: 

(a) Program Eligibility and income; 
(b) Housing and overall debt; 
(c) Monthly expenses; 
(d) Assets or cash reserve, as applicable; and 
( e) Appropriateness of the amount of assistance 
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In addition to the underwriting provisions of these regulations, the following applies to Homebuyer 
activities: 

(a) Determining how much ofa loan an applicant would be eligible for or if a loan can be extended 
is determined by the applicant(s) gross annual income, repayment ability, and credit 
worthiness. These could be found in § 1 00- 1 00.3-20 1 .  

( 1 )  The NMHC CDBG-DR Homebuyer Program methodology for determining 
income-eligibility, income as a component of underwriting, income verification and 
required source documentations, treatment and the calculation of assets are derived 
from the HUD Part 5 Technical Guidelines as herein stated 

(i) To receive CDBG-DR assistance, households must have incomes at or 
below 80 percent of the area median household income, adjusted for 
household size, and determined annually by HUD. Households with 
incomes at or below 1 20 percent of the area median household income, 
adjusted for household size, are also eligible for assistance. 

(ii) CDBG-DR Homebuyer Program regulations require that income of all 
family members be included in the determination of income for the purpose 
of eligibility. The HOME regulations at 24 CFR 92.203 (d) require that a P J 
must project a household' s income for the next 12  months. Chapter Two of 
the Part 5 Technical Guide reviews this in detail. The NMHC CDBG-DR 
Homebuyer Program shall also use the same methodology of projecting 
income for the purpose of underwriting. 

(iii) The Part 5 definition of annual income provides specific guidance 
pertaining to whose income in a household must be included in that 
calculation. Chapter Three reviews this in detail. 

(iv) Gross amount. NMHC uses the monthly gross amounts, before any 
deductions have been taken, for those types of income counted. Adjusted 
income is not required for CDBG-DR-funded homebuyer or for owner
occupied rehabilitation as per the Part 5 Technical Guide. 

(v) For the purpose of underwriting and in determining loan repayment ability, 
the ratios loan payment-to-income (PTI) and the debt-to-income (DTI), 
NMHC shall use income and debt obligations from the loan 
applicant(s)/borrower(s) . Any household member to be included in the 
mortgage must be underwritten accordingly by examining and factoring-in 
their income, debt, assets, credit information/analysis and any other 
information that is deemed applicable in the underwriting process. 

(vi) The HOME regulations at 24 CFR 92.203(a) require that PJs determine 
income eligibility of HOME (and adopted for CDBG-DR) applicants by 
examining source documents, such as wage statements or interest 
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statements, as evidence of annual income. NMHC requires additional 
supporting information to confirm eligibility and for purposes of 
underwriting. This is specified in § 1 00- 1 00.3-1  05, Supplemental 
Information. Review of documents and third-party verification is further 
reviewed in detail in Chapter Two of the Part 5 Technical Guide. 

(vii) What to include as an Asset. There is no asset limitation for participation in 
the COBG-OR Homebuyer Program. In essence, eligible families are not 
required to "spend down" assets before they can participate in the Program. 
Income from assets is, however, recognized as part of annual income under 
the Part 5 definition. 

(viii) In general terms, an asset is a cash or non-cash item that can be converted 
to cash. Income that is earned, such as interest on a savings or checking 
account, is counted or factored into annual income. Chapter Three of the 
Part 5 Technical Guide explains in detail the treatment of assets and 
considers what is to be included as an asset, as well as, explains actual 
income from assets. 

(2) Assessment of a homebuyer's  debt is made by calculating two key ratios: 
(i) The loan Payment-to-Income Ratio is determined by taking the expected 

monthly payment of the loan, which is the principal and interest, and dividing 
it by the total combined monthly gross income. For the NMHC COBG-DR 
Homebuyer Program, this ratio should not exceed thirty-five percent of the 
homebuyer's gross monthly income. 

Note on Insurance Premiums: Estimated monthly premium shall be factored 
into the ratio calculation and must not exceed the ratio threshold of thirty-five 
percent for approval. 

(ii) The Debt-to-Income Ratio, or DTI, is determined by factoring all related debts, 
including the monthly loan payment and estimated insurance premium; plus, 
all recurring consumer debt, such as auto loan, credit card, student loan 
payments, and other installment and revolving debt that appears on the credit 
report. For the NMHC CDBG-DR Homebuyer Program, a homebuyer's DTI 
ratio should not exceed forty-five percent of their gross annual income. 
However, on a case-by-case basis, the debt ratio could be up to fifty-five 
percent provided that the applicant could still meet payment responsibilities. 

(iii) Recurring monthly expenses, or those that are considered fixed monthly living 
expenses such as utilities and transportation costs are not factored in the OTI 
ratio but these type of expenses should be considered in the underwriting 
process and must be carefully budgeted and monitored by the homebuyer. The 
housing counseling shall address these types of essential expenses so that it 
does not decrease residual income and affect the homebuyer's ability to sustain 
the mortgage. A careful analysis of the overall debt obligations, housing costs, 
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and recurring monthly living expenses shall be performed in determining the 
appropriate amount of CDBG-DR assistance to provide. 

(b) The minimum and maximum loan assistance including the type to be extended to an 
applicant(s) are further explained in Part 700. 

(c) The affordability restrictions that will be imposed on the property, a loan will only be extended 
to applicant(s) who will make their home assisted unit their primary residence (see § 1 00-
1 00.3-201 (d» . 

§ 100-100.3-1205 Subsidy Layering 

(a) NMHC may provide eligible homebuyers with additional locally-funded assistance to cover 
additional housing cost that is deemed to have exceeded the maximum CDBG-DR assistance 
limit. 

(b) Homebuyer(s) that are approved for any additional, or supplemental assistance whether it be a 
CDBG-DR deferred loan or with NMHC's local funds, shall be required to choose from 
NMHC's house design and layouts. Such house layout and unit size is dependent on the 
household size, the original approved CDBG-DR assistance, as well as, the total estimated 
costs to construct a new principal residence. This requirement is also applicable to eligible
homeowners who are approved for a CDBG-DR Rehab assistance for the reconstruction of a 
principal residential unit. 

§ 100-100.3-1210 Acronyms Reference Section 

[For Rehab & Homebuyer Policies and Procedures] 

(a) AlA-American Institute of Architects 

(b) AMI-Area Median Income 

( c) CD-Corporate Director 

(d) CFR-Code of Federal Regulations 

( e) CNMI-Commonwealth of the Northern Mariana Islands 

(f) CPSC-Consumer Product Safety Commission 

(g) DCD-Deputy Corporate Director 

(h) DEQ-Department of Environmental Quality 
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(i) DPW-Department of Public Works 

(D DTI-Debt-to-Income Ratio 

(k) EA-Environmental Assessment 

(1) GFE-Good Faith Estimate 

(m) HOME Program-U.S. HUD Homeownership Investment Partnerships Program 

(n) HOS-Housing Ouality Standards 

(0) MCD-Mortgage Credit Division 

(P) MPS-Minimum Property Standards 

(q) MPV-Maximum Property Value 

(r) NAHA-National Affordable Housing Act 

(s) NEPA-National Environmental Policy Act 

(t) NMHC-Northem Marianas Housing Corporation 

(u) NTP-Notice to Proceed 

(v) PITI-Principal. Interest, Taxes. and Insurance 

(w) P J-Participating Jurisdiction 

(x) PTI-Payment-to-Income Ratio 

(y) PTR-Preliminary Title Report 

(z) RER-Rehab Environmental Review 

(aa) RESPA-Real Estate Settlement Procedures Act 

(bb) SCRA-Service members Civil Relief Act 

(cc) SSI-Supplemental Security Income [Social Security] 
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(dd) TCD-Time Certificates of Deposits 

(ee) TILA-Truth in Lending Act 

(ff) U.S.  HUD-United States Department of Housing and Urban Development 

(gg) USDA RD-United States Department of Agriculture Rural Development 

(hh) USPAP-Uniform Standard of Professional Appraisal Practice 

(ii) VOE-Verification of Employment 
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APPENDIX A. I :  Crosscutting Requirements 

1 .1  Crosscutting Requirements 

1 .2 Fair Housing 

The Fair Housing Act requires all grantees, subrecipients, and/or developers funded in whole or in 
part with HUD financial assistance to certify that no person was excluded from participation in, 
denied the benefit of, or subjected to discrimination in any housing program or activity because of 
their age, race, color, creed, religion, familial status, national origin, sexual orientation, military 
status, sex, disability or marital status. The Program complies with and enforces the Civil Rights 
requirements of Title I of the Housing and Community Development Act (HCDA) and the Fair 
Housing Law. 

Projects must also assess how planning decisions may affect members of protected classes, racially 
and ethnically concentrated areas, as well as concentrated areas of poverty; will promote the 
availability of affordable housing in low-poverty, non-minority areas where appropriate; and will 
respond to natural hazard-related impacts. Program staff will use demographic, geographic, and 
social vulnerability analyses to determine any positive or negative impacts to protected classes. 
Should a project present negative impacts, project scope or design will be re-assessed to mitigate 
such impacts. 

1.3 Environmental Review 

Early environmental coordination must be completed to ensure effective implementation of all 
CDBG-DR Programs. CDBG-DR funding is contingent upon compliance with both local and 
federal environmental regulations. This includes compliance with NEP A and related 
environmental and historic preservation legislation and executive orders. In general, NMHC serves 
as the lead agency for purposes of NEP A. 

HUD's Environmental Review process allows grantees to serve as the "Responsible Entity" to 
assume environmental review responsibilities under NEP A. As the grantee, NMHC serves as the 
Responsible Entity (through authorization from the Governor) as it relates to environmental review 
responsibilities under NEP A. Within NMHC, Environmental Review Staff will be responsible for 
performing environmental reviews and compiling the Environmental Review Records (ERR). 
Reviews are conducted either directly or using qualified environmental service contractors. 
NMHC's Corporate Director, as the Certifying Officer, is ultimately responsible with certifying 
that NMHC's environmental reviews follow NEP A and HUD environmental regulations. 

Federal Register Notice FR-6 1 82-N-OI authorizes recipients of CDBG-DR funds under the 
Appropriations Act to adopt any environmental review, approval, or permit performed by a Federal 
agency for the same project to satisfy responsibilities with respect to environmental review, 
approval, or permit. NMHC will notify HUD in writing of its decision to adopt another 
agency's environmental review. NMHC will also retain a copy of the review in its environmental 
records. Further information concerning the environmental review process is set forth in the 
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Environmental Policies and Procedures. Further infonnation concerning the specific HUD 
requirements for the adoption of other Federal agency environmental reviews can be found in the 
HUD Memorandum dated March 4, 20 1 3 , Adoption ofFEMA and Other Federal Environmental 
Reviews Processing for Hurricane Sandy Supplemental Appropriation (HR. 152) 
A ctivities. Additional information on the environmental review process in general i s  set forth in 
Section § 1 00- 1 00.4-335 ,  Environmental Review Procedures for Entities Assulning HUD 
Environmental Responsibili ties (24 C.F.R. Part 58). 

1 .4 Labor Standards 

The Davis-Bacon and Related Acts (DBRA) applies to all federally-funded or assisted construction 
contracts in excess of $2,000. This may apply to projects that are fully or partially funded with 
CDBG-DR, including FEMA or FHWA match programs. In matched projects, only the scope of 
the CDBG-DR portion of the project are subject to crosscutting requirements DBRA requires all 
workers employed by contractors or subcontractors on CDBG-DR programs, be paid wages at 
rates not less than those prevailing on similar construction in the locality as detennined by the 
Secretary of Labor in accordance with DBRA, as amended. DBRA also requires that workers on 
federally-assisted projects are paid not less than weekly. 

Wage infonnation for labor under CDBG-DR programs will be tracked in detail by both NMHC 
and relevant Implementing Partners and subrecipients throughout the life of the Program. 
Compliance for this requirement may be tracked in the following ways: 

( 1 )  Additional NMHC Program staff hired to track wages and verify contractor and 
agency compliance 

(2) External contractor hired by NMHC to track DBRA compliance 
(3) Enhanced TA provided to Implementing Partners to track DBRA compliance 

Procedures for this process are currently under development and will be incorporated in a future 
update to this document. DBRA only applies on structures with 8 or more units. DBRA will not 
apply to single falnily hOlnes projects. 

For prime contracts in excess of $ 1 00,000, contractors and subcontractors must also, under the 
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and 
mechanics, including guards and watchmen, at least one and one-half times their regular pay for 
all hours worked over 40 in a work week. Additionally, NMHC must follow the reporting 
requirements per HUD and U.S.  Department of Labor (DOL) regulations. This requirement also 
extends to NMHC subrecipients, Implementing Partners, and contractors. 

The Fair Labor Standards Act of 1 938  (FLSA), as amended, establishes the basic minimum wage 
levels for all work and requires the payment of overtime at the rate of at least one and one-half 
times the basic hourly rate of pay for hours worked in excess of 40 per week. These labor standards 
are applicable to the entire construction contract whether or not CDBG-DR funds finance only a 
portion of the project. 

1 .5 Limited English Proficiency 
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Federal Executive Order 1 3 1 66 requires NMHC and all satellite offices, programs, subrecipients, 
contractors, subcontractors, and/or developers funded whole or in part with CDBG-DR financial 
assistance to ensure fair and meaningful access to programs and services for families and 
individuals with Limited English Proficiency (LEP) and/or deaflhard of hearing. Compliance with 
this requirement is detailed in NMHC's Language Action Plan (LAP) and will be coordinated and 
tracked by the Monitoring and Compliance division at VIHF A. Depending on the program, 
NMHC, Implementing Partners, sub-recipients, and subcontractors will share the following 
expectations to comply with this Executive Order: 

( 1 )  Document Translation: All documents defined as "vital documents" will be 
translated into Chamorro or Carolinian by NMHC, Implementing Partners, and 
sub-recipients. A "vital document" is defined as a document that includes 
information regarding eligibility requirements, applications and instructions, 
program eligibility determinations, and appeals procedures. NMHC may aid to 
ensure this requirement is met. 

(2) Where required, seek feedback from the community the project serves (advocacy 
groups serve vital role). 

Language maps provided in the Language Action Plan will be used to determine the project's  
location and subsequent language context and if proactive LEP outreach will be required. These 
maps will be included as part of the Project Assessment Form used by NMHC to review the 
eligibility, priority level, and impacts of a potential project. 

1 .6 Minority and/or Women-Owned Business Enterprises 

The Federal Executive Order 1 2432 guidelines require selected federal agencies to promote and 
increase the utilization of Minority-Owned and Women-Owned Business Enterprises (M/WBEs). 
Following procurement guidelines under 2 CFR 200.32 1 ,  NMHC must make efforts to ensure that 
all subrecipients, contractors, subcontractors, and/or developers funded in whole or in part with 
HUD CDBG-DR financial assistance encourage participation in contracts and other economic 
opportunities by small and minority firms, women-owned business enterprises (WBEs), and labor 
surplus area firms whenever possible. NMHC will accept a MWBE certification from another 
state, local or regional, DPW, SBA HUB Zone, SBA 8-A certification (economically 
disadvantaged and 5 1  % locally-owned), and other eligible certification processes. Documentation 
and goals regarding M/WBE percentages and reporting will be determined in the contracting 
agreements. 

1 .7 Section 3 Economic Opportunities 

Section 3 is triggered when the award of CDBG-DR funds for new construction and rehabilitation 
projects creates the need for new employment, contracting, or training opportunities. 

Section 3 of the Housing and Urban Development Act of 1 968 is to "ensure that employment and 
other economic opportunities generated by certain U.S .  Department of Housing and Urban 
Development (HUD) financial assistance for housing and community development programs shall, 
to the greatest extent feasible, be directed to low and very low income individuals, especially 
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recipients of government assistance for housing and to businesses which provide economic 
opportunities to low and very low income individuals." 

The Section 3 program requires that recipients of HUD CDBG-DR funds, to the greatest extent 
feasible, provide (a) employment and training, and (b) contracting opportunities for low- or very
low income residents in connection with construction projects in their neighborhoods. 

It also specifically encourages economic opportunities for households who are recipients of 
government assistance for housing. NMHC and all administering entities will follow and require 
relevant contractors to follow Section 3 requirements in contracting. 

Section 3 applies to the CNMI, as recipient of HUD funding, as well as to subrecipients or 
Implementing Partners/Sub-recipients receiving HUD funding exceeding $200,000. Whenever 
any portion of HUD funding is invested into projects involving housing construction, demolition 
or rehabilitation, commercial/private improvements for economic development, or other public 
construction (e.g., roads, sewers, community centers, and public facilities), the requirements of 
Section 3 apply. 

In conjunction with construction activity, Section 3 applies to projects that are fully or partially 
funded with CDBG-DR assistance, including projects that are financed in conjunction with 
territory, local, or private matching or leveraged funds, provided that the Section 3 monetary 
threshold requirements are met. In particular: 

• In conjunction with construction activities, Section 3 applies to contractors or 
subcontractors that receive contracts more than $ 1 00,000 for Section 3-covered 
projects/activities. Once it is determined that Section 3 applies to a project, the 
requirements apply to all contracts for construction work arising in connection with that 
project exceeding $ 1 00,000, including those not funded with CDBG-DR assistance. 
Contractors or subcontractors are required to comply with the Section 3 regulations in the 
same manner as the Commonwealth; and 

• "Section 3-covered contract" includes professional service contracts, provided that the 
work to be performed is generated by the expenditure of funds in furtherance of Section 3 
covered work (e.g., housing construction, housing rehabilitation, and other public 
construction), arising relating to construction projects. Professional service contracts that 
may constitute Section 3-covered contracts include construction contract oversight, 
engineering, architectural, environmental and property evaluation, construction progress 
and draw inspections, and prevailing wage labor compliance. 

The regulations pertain to new hires required to complete Section 3-covered projects and activities. 
If the expenditure of funding for an otherwise covered project and activity does not result in new 
employment, contracting, or training opportunities, Section 3 reporting will still be required. 

When NMHC awards CDBG-DR funds to other governmental departments, nonprofit 
organizations, sub recipients or other funded entities, NMHC will require they document how 
reasonable attempts were made to reach numerical goals set forth at 24 CFR Part 1 35 .30. NMHC 
will inform its Implementing Partners and other funded entities of the requirements of Section 3 ,  
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including the language required to be inserted into all construction-related contracts, assist them 
and their contractors with achieving compliance, and monitor their performance with respect to 
the Section 3 objectives and requirements. 

Implementing Partners/Sub-recipients will receive training on this requirement and methods of 
compliance, technical assistance from Program staff, and continual monitoring from NMHC. 
Currently, a Section 3 Plan is under development, the details of which will be included in an update 
to this manual. 

1 .8 System for Award Management (SAMs) 

SAM is the federal System for Award Management and is a requirement for doing business with 
the u.S. government. All vendors are required to register in SAM in order to be awarded contracts 
under the CDBG-DR program. Vendors are required to complete a one-time registration to provide 
basic information relevant to procurement and financial transactions. Vendors must update or 
renew their registration annually to maintain an active status. 

1 .9 Uniform Relocation and Real Property Acquisition Act (49 CFR 24) 

The Uniform Relocation Assistance and Real Property Acquisition Act (URA), is a federal law 
that establishes minimum standards for federally funded programs and projects that require the 
acquisition of real property (real estate) or displace persons from their homes, businesses, or farms. 
The URA's protections and assistance apply to the acquisition, rehabilitation, or demolition of real 
property for federal or federally funded projects. The phrase "program or project" is defined in 49 
CFR Part 24 as, "any activity or series of activities undertaken by a federal agency or with federal 
financial assistance received or anticipated in any phase of an undertaking in accordance with the 
federal funding agency guidelines. "  

The objectives of the URA are: 
• To provide uniform, fair and equitable treatment of persons whose real property is acquired 

or who are displaced in connection with federally funded projects; 
• To ensure relocation assistance is provided to displaced persons to lessen the emotional 

and financial impact of displacement; 
• To ensure that no individual or family is displaced unless decent, safe, and sanitary (DSS) 

housing is available within the displaced person's financial means; 
• To help improve the housing conditions of displaced persons living in substandard housing; 

and, 
• To encourage and expedite acquisition by agreement and without coercion. 

49 CFR 24. 1 0 1  (c)( 1 )  provides that the subpart B requirements also apply to the acquisition of 
permanent and/or temporary easements necessary for the project. However, 49 CFR 24. 1 0 1 (c)(2) 
provides an exception for the acquisition of temporary easements which exclusively benefit the 
property owner. 

Demonstrable Hardship - A demonstrable hardship is a substantial change in an applicant's 
financial situation that will prohibit or severely affect their ability to provide a minimal standard 
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of living or the basic necessities of life including food, housing, clothing and transportation without 
causing economic distress well beyond mere inconvenience as shown by objective evidence. A 
demonstrable hardship must be occurring after the named storms. The demonstrable hardship must 
be of a severe, involuntary and unexpected nature. It must not be one that is generally shared by 
other applicants affected by the named storms. Examples of demonstrable hardships may include 
job loss, failure of a business, divorce, severe medical illness, injury, death of a family member or 
spouse, unexpected and extraordinary medical bills, disability, substantial income reduction, 
unusual and excessive amount of debt due to a natural disaster, etc. None of the listed examples 
above, individually or taken together, automatically establish a demonstrable hardship nor is the 
listing above exhaustive as there may be other factors relevant to the issue of demonstrable 
hardship in a particular case. If an applicant believes that they are in the state of demonstrable 
hardship and that the demonstrable hardship causes them to not comply with any of the program 
policies, they may present their existence of a demonstrable hardship to their case worker (housing 
or loan specialist) and the Program will evaluate on a case-by-case basis after review of all of the 
circumstances. Applicants claiming a Demonstrable Hardship shall be required to provide 
evidence of such claimed Demonstrable Hardship to the case worker. 

Not Suitable for Rehabilitation - properties where the cost of rehabilitation exceeds the after 
rehab appraisal and there is not a compelling historical or community justification to save the 
property. 
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APPENDIX A.2 : HOMEBUYER APPLICATION CHECKLIST 

N ORTH E RN lVl A R I ANAS I-lO USI NG CORPORAT I O N  
Com m u n i l y Ilc\"l'Iopmcnt  Hlock G r.l 1l 1  - Uis;lslcr I�CC()\,(, I') ( C Il HG - Il I{ )  Ilh'ision 

P,O, BOX 5005 1 4. Saipan. MP 96950-05 1 4  
Email:  cnm i-cdhg-drrci nm hcgov,nct 

Website: http://www,cnmi-cdhgdr,colll 

C U HG-I)I� P I�OG R A M  l .O A N  A P I' Li CAT I O N  C I I ECK I . IST 

,-\p plk:m l( s): _______________________ 1>1I 1�':,  ______ _ 

In o rdl'r 10 com pll'le �nur U llplicn lion for a s-'IislllnCC. we nl'Cd I he followinJ,! ilems as cht .. d.l'd helm, : 

t : n i fnrm l{l'Sidenl ilil Lnn n Ap pliclil iun 
f.l i2ihil il�' Rdl':ISC Form ( \.':te h atl ll i l  IIIl' m h \.'r uf I hl' h UII,dl"hl 111 11,1 'il.!11  I la Il '  ;J lId i ll i  l ia l )  

l'Sl' of Funds ('crlilicnlion ( hu l h  \ p pl ir;11I 1 a IIti c .. ·. \ p p l ka n l  111 11 , 1  ,b.!II ) 

Tek (670) �JJ·�,n 

233-9H8 

2J3-�"9 

�H·9450 
Fax: (670) �33-945� 

Su hmi!'o. ... inn 
Uule: ____ _ 

Dup licn tio n uf Benefits A ffid;n it :ln d  SUh rol:n lion AJ.! rl'emcn t ( hfl lh \ pp l ka ll l  a ll l i ( 0 . '  \ pplk'' '1 1  111 11,1 , i:,:n ) 

\'crifil"ll lion of f.m plo� men l  (l'l1I plu� w ' ,  l'l1I plfl� l'r m il ,I C'"1I p l l' l l' , h i, f"r m )  

State",enl  (If t :  nl'mplo� men l  I l';adl a d ul t  111 \.'111 hl'r uf I h l' huuwhuhl \\ h u  i, " "l' I1I J1I , ,� l'tl m usl  cOlll p l l' l\.'  I h  i .. 1'11 1'111 ) 

\'eri fiC:l lion n f Chilt) Supporl I'ay menls. if ap plic:lhl l-
Sodal Sl'C uril� ·('onscnl  to Rdeasc I n forma tion ( m ll'l h\.' l'Ul1I pll'll'tI h� l'adl h"" 'l' h"hl ml'm h\.'l' ) 
(,hl'c"-'I':I� stuhs (4 nw, 1 l'lI r n'III ) 

I O"ft T:n Furm for pn.'\ inu s two (2 )  � (':I rs ( 1 1 1_ .1 1111 1 1 1_) 
I>h ision of T:" ,,� I{e' l'nue- Cl'rl ific:ltl.' of Com pi ill nee ( fur hUl h \ ppl il'a ll l a n d  ( U ·  \ pplkan l )  

l.u:m Pa� nu .. nt rccu rd (s). if :m� 
(, hl'ckin� Accou n t  S tntelllent I t. l I Iu'I I'l'\:l' u l  , l a l l' II,,:n " )  

S:I\ ill�s A l'COU III Shltement ( 11 1 ' '' 1  I'l'l'l'nl , I a  1 \.'lIIl' lI l )  

ASSl'ls - ({l'l i remenl -'II I  (lI )/(k).  Suppll'mCnhl l l . if. ...  l'lc, ( lI Iu,1  I'n'l' n l  ' 1:l h'I1 I l' n l  \\ j l h  l'adl l'a,h \ a l nl') 
Uh orcl' l)l'Cree. ,J udJ,! ml'nl(s). elc •• if ll l'lllic:lhle 
(\'rti fic:a te of Title. Del'tl . o r  Rcsidenti:t l l lomestl':HI Perm it. elc, " i l h  I'rupl'rt� :\1:l p (if a ppl il'a hid 
F f.:\I.-\ .-\ flplicu nl  In form:ttion I{equest form ( hl l l h  . \ p plk" " 1  a 1111 C 'n· \ pp l ka lll  111 11 ,1 ,i:,:n ) 

I' holo I. D. -J)ri" ... • .. til'en .. e. 'los. t>u"'llOrt ( ri l l' :l lIp li,':I II I - "1I 1� ) lind llirlh ('er1i lil';Ile .. ( fi l l' '�I \' h  111" 1 1 1 1 ",1' or III ,' hlll l wll"lcI, 

Uocu menhlti on fonm� Fl'tl er:" �Is ... ist:II".'C such liS WIC. :\ I [ U ( (, AU. :\ 1 f. mC\ ({E. I . I I 1 L\ I'. �A I'. Cl I I I .OC A R E  
A SS I STA�(,E. etl.', 

I I  t: l i l i l� Bill ( mllsl currl'nt)  

I I  I f n  h:l n k ru p tl'Y h ns bel'n !ill'd. u copy IIf �(lur d ischu �e lel ler ( \\ . (' ·\ " o r  I ' IH H T I I > \\ I TI I O l l I I I  .. 
I . E ' I I F R ) 

I I  Affid:l\ il 

Uue lo l he f:lct  that m:III� fam ilies u rl' in I he sli me J)()sil io n  �ou un' a UlI thl' hi�h d l.'m lllul fu r our sen icl'S. "e usk thaI 
� Cltl nltlify us line ( 1 )  d:" prior lu � lIu r n ppoi lllml'nt i f  arc una hll' In :lIIe"" , I f � (l 1I :Ire unn h",' In suhm i l  A U ,  t h e  
n l'CeS-'i;I I) pholltcoflil'd ducll mcnts to � ou r  :I ppointnH'nt. you r  eliJ:ibili Iy  nssisl:mce m:l� hl' del:,� cd, 

P",':Ise rl,:ul l"ll rcfulh : 
As hl':Id of t h e  housdlUld. I d l'C/:lre tlml ml'mhl.'rs of m �' huusehold h :1\ e lin U" nl.'rship.  in fu II ur i n  p:lrt. of an� �Isscts 
nthl'r Ih:l n t hosc ill,,'ntifil.'d uhm e. the ' alue of" hkh h:1 \ 1.'  hl'Cn disc/uscd, PI",:, se si�n hel l"' :  

:W "I.I(,:\ � T/ I )"\T E  (,0·:\ 1'1'1 . 1('..\ � TII>,\,(, E 

()({ LCH� SI'f.C l AI.IST/ IHTE 

"NM l i e  is an cq u;l l  c l11 plo)'l11c n t  a n d  fa i r  housing p u hl ic  agency" 
Tinill n Field Offil'C 
Td: (670)43).921 3 

Fa.x: (670)433·3690 
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AFFORDABLE RENTAL HOUSING DEVELOPMENT PROGRAM POLICIES AND PROCEDURES 
TRACKED POLICY AND PROCEDURAL CHANGES 

NEW PAGE NO. AND AMENDED SECTION/SUBSECTION RATIONALEIREASON(S) FOR CHANGES 

Changed version number from "Version 1 .0" to "Version I . •  " Cover Page, Page 045228 The policy published on the Commonwealth Register was revised with 

and effective date from "December 3 1 ,  2020" to "May 1 0. the below changes. 

202 1 ." 
Amended to update allocation amount: 1 .0 Introduction, Section 1 . 1  Summary, Item I, Page 04523 1 HUD supplemental funding for CDBO-DR Housing Programs 

$39,407,033 and/or as detailed in the CDBO-DR Action Plan and 
Amendments from $36,120,667 

Replaced "NMHC defines affordable rent as rental costs 1 .0 Introduction, Section 1 . 1  Summary, Item 2, Page 04523 1 HUD/ICF comments 

(including utilities) that do not exceed 30% of a renter's 
income." with "NMHC defines affordable rents as defined in the 
LIHTC program, i.e., rents set at a rate not greater than 30% of 
50% of median or 30% of 60% of median income." 
Replaced "Affordable rent: Rental housing costs, including 2.0 Policies, Section 2.4 Definitions, Item ( l ), Page 045233 HUDIICF comments 

utilities. that is no more than 30 percent of a low- to moderate 
income household's gross (pre-tax) income." with "Affordable 
rent: Rental housing costs, including utilities, as defined in the 
LIHTC program, i.e., rents set at a rate not greater than 30% of 
50% of median or 30% of 60% of median income." 
Replaced "Affordable unit: A housing unit in which the total 2.0 Policies, Section 2.4 Definitions, Item (2), Page 045233 HUD/ICF comments 

rental expenses (including utilities) does not exceed 30 percent 
of a low- to moderate-' income household's (pre-tax) income. 
"Affordable unit: A Housing unit in which the tenant is the 
recipient of rental assistance and the total rental expenses 
(including utilities) does not exceed 30 percent of a low-to 
moderate income household's (pre-tax) income, or alternatively 
for units in which tenants do not receive rental assistance the 
rents are set at rates not greater than the maximum amounts as 

I permitted in the LlHTC program." 
Added "or if a tenant has project-based assistance." 2.0 Policies, Section 2.4 Definitions, Item (37), Page 045237 HUD/ICF comments 

Replaced "der" with "under" 2.0 Policies, Section 2.4 Definitions, Item (47), Page 045238 HUD/ICF comments 

Replaced "For LIHTC projects. rents are restricted and 3.0 Program Overview, Item (2), Page 045239 HUD/ICF comments 

calculated using HUD income limits." with "For LIHTC 
projects, rents are set based on market conditions and at rates not 
greater than permitted under the LIHTC program and rents are 
restricted based on income limits published by HUD." 
Replaced "pubic" with "public" 3 .0 Program Overview, Section 3 . 1  Affordable Rental Housing HUD/ICF c,?mments 

Develooment Prol!.ram, Item ( 1 ), P.age 045239 
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Replaced "individually-scattered houses" to "scattered-site 
houses" 
Updated Allocation amount to $39,407,033 from 
$3 1 , 120,667. 

Added "(Typhoon Mangkhut and/or Super Typhoon Yutu)" 
and "(Federal Register, Vol. 85, No. 1 7  issued January 27, 2020, 
as amended and effective February 3, 2020)" 
Removed "(only if structure is elevated)" 

. , 

Added "specifically, HUO has identified allocations to the 
jurisdictions ofSaipan, Tinian, and Rota, with Saipan and Tinian 
earmarked as a "most impacted and distressed" area. No less 
than 80% of the funding shall be allocated to the Saipan and 
Tinian Municipalities." 
Replaced "a housing project" to "multifamily program" 

Added "(excluding LIHTC unit cap)" 

Updated The maximum COBO-OR award amount for rental 
housing of LMI residents to $8,286,366 from $5,000,000. 
Replaced "New construction or reconstruction of individual 
houses to be used as rental housing is also capped at $200,000." 
with "New construction or reconstruction of individual houses 
to be used as rental housinR is capped at $250,000." 
Replaced '<Which do not allow households above 60% AMI." 
with "which do allow households up to 80% of AMI provided 
that the overall income for a project is at or less than 60% of 
AMI (through income averaging)." 
Removed 
a. Amortized Loans: 

i. Requires repayment (annually). 
ii. Interest rates will range from zero percent (0%) to rates 
that will typically be lower than market lending rates 
(interest rates will be determined by cash flow 
projections and will be negotiated with the implementing 
agency (NMHC), plus allowable fees. A Deed of Trust 
will be secured for the length ofthe Affordability Period, 
or the term of the loan, whichever is longer. 

b. Deferred Payment Loans: • 

i. Loan terms can be from 10 - 20 years, or at the sale or 
transfer of the property. 
ii. Interest rates will ranRe from zero percent (0%) to rates 

3.0 Program Overview, Section 3 . 1  Affordable Rental Housing HUDIICF comments 
Development Program, Item (2), Page 045239 

3.0 Program Overview, Section 3.2 Total Allocation, Page 045239 HUD/ICF comments 

3.0 Program Overview, Section 3.3 Tie-back to the Storm, Page 045240 HUD/ICF comments 

3.0 Program Overview, Section 3.5 Eligible Activities, Item (3)(e)(vii) HUD/ICF comments 
& (viii) Page 045241 
3.0 Program Overview, Section 3.9 Geographic Area(s) Served, Page HUD/ICF comments 
045242 

3.0 Program Overview, Section 3 . 10 Maximum Award, ltem ( I ), Page HUDIICF comments 
045242 
3.0 Program Overview, Section 3.10 Maximum Award, Item ( I ), Page HUD/ICF comments 
045242 
3.0 Program Overview, Section 3 . 10  Maximum Award, ltem (2), Page HUD/ICF comments 
045242 

3.0 Program Overview, Section 3 . 10  Maximum Award, ltem (2), Page HUDIICF comments 
045242 

3.0 Program Overview, Section 3 . 10  Maximum Award, Item (3), Page HUDIICF comments 
045242 

3.0 Program Overview, Section 3.1 0 Maximum Award, Item (5), Page HUDIICF comments 
045243 
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that will typically be lower than market lending rates 
(interest rates will be determined by cash flow 
projections and will be negotiated with the implementing 
agency (NMHC), plus allowable fees. A Deed of Trust 
will be secured for the length of the Affordability Period, 
or the term of the loan, whichever is longer. 

d. Non-Interest-Bearing Loans 
i. Loan terms vary and will be negotiated with the 
implementing agency (NMHC). Interest rate is zero 
percent (0%). 
ii. The principal is paid back on a regular basis 
(annually), but no interest is charged. 
iii. A Deed of Trust will be secured for the length of the 
Affordability Period, or the term of the loan, whichever 
is longer. 

e. Surplus Cash Loans 
i. If full amortization is not feasible due to limited cash 
flow, funds shall be repaid from an agreed upon 
percentage split of surplus cash on an annual or bi-annual 
basis. Borrowers must provide an Annual Cash Flow 
Analysis Report that demonstrates the calculation and 
accrual of applicable surplus cash funds. 

Removed "ii. Most commonly used for projects with special 
needs populations or target below the loan income AMI threshold 
populations. " 
Replaced "Ten ( 1 0) years" with "twenty (20) years" 

Replaced "In the case of a transaction involving a change of 
use, the acquisition price must not exceed the lesser of the "as 
is" appraised value or the "as completed" appraised value based 
on the project's projected end use" with "In the case of a 
transaction involving a change of use, the acquisition price must 
not exceed the "as is" value of the property." 
Added "The funds shall be paid for from a source other than 
CDBO-DR funds (such as equity proceeds, lender funds, etc.) 
and" 
Added "(funded out of equity proceeds or other sources of funds: 
not CDBG-DR funds)" 

Replaced "For the existing allocation, NMHC will be 
considered a qualified developer. If funding becomes available 
as noted in the Action Plan or Amendments, other Qualified 

3.0 Program Overview, Section 3.10 Maximum Award, Item (5)(f)(ii), HUD/ICF comments 
Page 045243-045244 

4.0 Underwriting Criteria and Program Commitments, Section 4.1 HUDIICF comments 
Timing ofUnderwritinl! Reviews, ltem (5)(b), Page 045246 
4.0 Underwriting Criteria and Program Commitments, Section 4.3 HUDIICF comments 
Acquisition, ltem (4) (b), Page 045247 

4.0 Underwriting Criteria and Program Commitments, Section 4.8 HUD/ICF comments 
Reserves. 4.8 . 1  Rent-up Reserves, Item ( 1 ), Page 045250 

4.0 Underwriting Criteria and Program Commitments. Section 4.8 HUD/ICF comments 
Reserves. 4.8.3 Operating Reserves, Item ( l ), Page 045251 

5.0 Program Administration, Section 5.4 Eligibility Criteria, Item ( I ), HUD/ICF comments 
Page 04525 1 
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developers may be for-profit or not-for-profit housing 
developers applying to rehabilitate. reconstruct or develop new 
rental housing." with "For the existing allocation. NMHC may 
be considered a qualified developer and compete with other 
qualified developers that are for-profit or not-for-profit housing 
developers applying to rehabilitate. reconstruct or develop new 
rental housing. It 

Replaced "N M HC will act as the initial developer and take 
precedence over other developers and if no other housing projects are 
construction ready for rehabilitation or new construction. N M HC will 
review other project according to Program priorities and criteria for 
funding. Eligible and feasible projects submitted through this process 
aTe reviewed by NMHC CDBG-DR Division for available funding." 
with "N MHC may act as a developer and compete with other 
developers to take on housing projects either for rehabilitation or new 
construction. A third-party reviewer stich as a PHA from another 
jurisdiction will select the project based 011 priorities and criteria for 
funding." 

Added "for all projects" and "(LIHTC unit cap not included)" 

Replaced "scattered" with "site" 

Updated maximum total award to $8.286,366 from 
$5,000,000. 
Removed "xviii. Builder procured" 

Added "be" and "NMHC's" 

Added Appendix A Environmental Procedures 
• Step 1 :  Environmental Review Determination 

o 1. Exempt - Subject to Related Laws at 24 CFR 
58.34 

o 2. Categorically Excluded. not Subject to 58.5. 
(24 CFR 58.35) 

o 3. Categorically Excluded Subject to 58.5 
o 4. Subject to an Environmental Assessment (24 

CFR 58.36) 
o 5.  Subject to an environmental impact statement 

(24 CFR 58.37) 
• .  Step 2: Preparation of Environmental Review · 

o Tiered Environmental Review 
o 8-Step Decision Making Process for Projects in 

the Floodplain 
• Step 3: Publication of Notice of Intent (NO I) Request 

for Release of Funds (RROF) and Finding of No 

5.0 Program Administration. Section 5.7 Project Selection, Page 
045253-045254 

5.0 Program Administration, Section 5.1 1 Award Calculation for 
Proiect SCODC and Budllet ProDosals Item (3). Paae 045255 
5.0 Program Administration, Section 5.1 1 Award Calculation for 
Project Scope and Budllet ProDosals, Item (3), Paae 045255 
5.0 Program Administration, Section 5.1 1 Award Calculation for 
Project Scope and Budget Proposals, Item (3), Page 045255 

HUD/ICF comments 

HUDIICF comments 

HUD/ICF comments 

HUDIICF comments 

5.0 Program Administration. Section 5.15 Agreements, Item (m) (xviii), HUDIICF comments 
Paae 045258 
5.0 Program Administration, Section 5.20 Flood Insurance Policy. HUD/ICF comments 
5.20.5 Environmental InsDection ReQuest and Clearance, Paae 045267 
Appendix A. Page 045268 HUD/ICF comments 
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• 

• 

• 

Significant Impact (FONSI) 
0 Categorical Exclusions 
0 Environmental Assessments (EA) 

Step 4: Preparation and Submission of the Request for 
Release of Funds (RROF) 
Step 5: After Approval 'of the Environmental Review 
Record � 

Step 6: Environmental Review Recordke�inJ.l 
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1 .0 INTRODUCTION 

1 . 1  Summary 

1 )  As a direct result of the damages sustained from Typhoon Mangkhut and Super Typhoon Yutu in 
September and October 20 1 8, respectively, the Commonwealth of the Northern Mariana Islands (CNMI) 
received an allocation of Community Development Block Grant Disaster Recovery (CDBG-DR) 
funds which will be administered by the Northern Marianas Housing Corporation (NMHC) . The 
CNMI through NMHC has allocated $39,407,033 to the Affordable Rental Housing D evelopment 
Program. This program seeks to redevelop and create new affordable rental housing stock. Eligible 
development activities include development of low-income housing units through infill construction 
of new housing units, new construction on private lots or public lands, acquisition and rehabilitation 
of multi-family residential or commercial properties that include vacant or uninhabitable dwellings, 
and rehabilitation of residential units. These activities will result in additional rental housing units 
that will be avai lable to low- and moderate-income households. 

2) The program will incentivize the replacement of affordable housing units damaged in the storms and 
complemented with the development of new low-income housing units . While low-income housing 
stock remains an urgent priority, mixed-income housing is also needed throughout the CNMI, given 
the unmet needs for rental units across the full spectrum of citizens, from households typically 
supported by Low-Income Housing Tax Credit housing (e.g .  those with incomes at or below 60% 
of the area's median incomes, or AMI), households with incomes that make them ineligible for 
LIHTC tax credit units that do not avail of income averaging (e.g. households with incomes between 
60% - 80% of AMI), and tenants that can afford market rate units. NMHC defines affordable rents 
as defined in the LIHTC program, i .e . ,  rents set at a rate not greater than 30% of 50% of median or 
30% of 60�-o of median income. NMHC uses the HUD-defined fair market rents (FMRs) as a basis 
to determine the payment standards as affordable rent caps. 

3 ) This policy document explains the structure of the Affordable Rental Housing Development 
Program, outlines project funding eligibility criteria, and describes compliance criteria through the 
affordability period. 

2.0 POLICIES 
2. 1 Version Policy 

1 )  Version history is tracked in the table on the title page, with notes regarding version changes. The 
dates of each publication are also tracked in the table. The first version of this document is 1 .0. 

2) After adoption by the NMHC Board of Directors, any substantive changes to this document that 
reflect a policy change will result in the issuance of a new version 2.0,  an increase in the primary 
version number. Future policy changes will result in additional revisions and the issuance of a new 
primary version number. 

3) Non-substantive changes, i.e., wording and editing, and/or clarification of existing policy that do not 
affect the interpretation or applicability of the policy will be included in minor version updates 
denoted by a sequential number increase that will follow the primary version number, e.g. , 2 . 1 ,  2.2, 
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etc. 

2.2 Policy Change 

Policy review and changes for the CNMI' s  Affordable Rental Housing Development Program (Program) 
are pursued through a change control process. For example, when policy clarifications, additions, or 
deletions are required to accurately define the rules by which the Program will operate, Program staff will 
work with the Corporate Director to prepare a request to amend the policy. The NMHC Board of Directors 
is responsible in the review and approval of the request to amend the policy. 

2.3 Acronyms 

( 1 )  AMI Area Median Income 

(2) CDBG Community Development Block Grant 

(3) CDBG-DR Community Development Block Grant Recovery 

(4) CFR Code of Federal Regulations 

(5) CPD Community Planning and Development 

(6) DBRA Davis-Bacon and Related Acts 

(7) DOB Duplication of Benefits 

(8) DOL Department of Labor 

(9) ECR Estimated Cost or Repair 

( 1 0) FEMA Federal Emergency Management Administration 

( 1 1 )  HCDA Housing and Community Development Act 

( 1 2) HCV Housing Quality Standards 

( 1 3) HUD U.S. Department of Housing and Urban Development 

( 1 4) IMM Individual Mitigation Measures 

( 1 5) LLC Limited Liability Corporation 

( 1 6) LIHTC Low Income Housing Tax Credit 

( 1 7) LMA Low- and Moderate-Income Area 

( 1 8) LMH Low- and Moderate-Income Housing 

( 1 9) LMI Low- and Moderate Income 
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(20) LMJ Low- and Moderate-Income Jobs 

(2 1 )  MBE Minority-owned Business Enterprise 

(22) MWBE Minority- and Women-Owned Business Enterprises 

(23) NEPA National Environmental Policy Act 

(24) NFIP National Flood Insurance Program 

(25) OMB Office of Management and Budget 

(26) PII Personally Identifiable Information 

(27) RFI Request for Information 

(28) RFP Request for Proposals 

(29) RFQ Request for Qualifications 

(3 0) SFHA Special Flood Hazard Area 

(3 1 )  UN Urgent Need 

(32) URA Uniform Relocation Act 

(33) USC United States Code 

(34) WBE Women-owned Business Enterprise 

2.4 Definitions 

( 1 )  Affordable rent: Rental housing costs, including utilities, as defined in the LIHTC program, i .e . ,  rents set at a 
rate not greater than 300/0 of 50% of median or 30% of 60% of median income. 

(2) Affordable unit: A Housing unit in which the tenant is the recipient of rental assistance and the total rental expenses 
(including util i t ies) does not exceed 30 percent of a low-to moderate income household's  (pre-tax) income, or 
altenlatively for units in which tenants do not receive rental assistance the rents are set at rates not greater than the 
maximum amounts as permitted in the LIHTC program. 

(3) Affordability Period: The minimum period of time the units will be required to remain 'affordable' for low- and 
moderate-income households, based on the amount of CDBG-DR assistance, the activity (new construction or 
rehabilitation), and the number of housing units in the project. The Affordability Period restrictions will be 
enforced through recorded deed restrictions, covenants, or other similar mechanisms. 

(4) Area Median Income (AMI): Calculated annual income limits based on HUD-estimated median family income 
with adjustments based on family size used for demonstrating LMI beneficiaries in the program. This calculation 
may also be referred to as Area Median Family Income (AMFI) in other program documents. 

(5) Beneficiary: The recipient deriving advantage from CDBG-DR funding. This includes household members of 

6 I Page 

COMMONWEALTH REG ISTER VOLU M E  43 NUM BER 06 JUNE  28, 2021 PAGE 046580 



units created or rehabilitated with CDBG-DR funding, or developers of housing projects that include CDBG
DR funding, since developers are considered "end users" of the funding. 

(6) Builder/Contractor: (Used interchangeably) A person who contracts to construct or repair houses and or 
supervises building operations associated with projects involving the development or rehabilitation of 
residential housing units, including mixed-use projects. 

(7) Carryover Allocation: a document issued by a state housing credit agency (NMHC) that extends the amount of time 
that is allowed for a 9% competitive LIHTC project to be placed in service. 

(8) Choice Limiting Action :  The commitment ofCDBG-DR funds through Acquisition (which includes executing 
a Purchase Agreement or Sales Contract), and/or any physical actions a developer, contractor or any other 
entity (including the seller) takes on a property prior to the issuance of an Authority to Use Grant Funds by 
HUD or the NMHC Certifying Officer. 

(9) Common Area Under Roof: The total area under the common roof that is primarily interior, conditioned 
space, and for single-story homes is equal to the footprint of the house. The term is also synonymous with the 
eligible area. Exterior spaces, such as detached porches and garages, are not considered eligible areas. 

( 1 0) Cost Reasonableness Requirements: The Cost Principles established in 2 CFR Part 200, Subpart E, to 
determine costs are necessary, reasonable, allowable and allocable to the project. 

( 1 1 )  Damage Assessment: A report resulting from an inspection of the housing unit to document damage from the 
event. The assessment, conducted by a certified or licensed inspector, is required to specifically and clearly 
document storm-related property damage via photographic evidence and detailed narratives. Damage 
assessments must include final cost of repair estimates according to the most currently adopted building code, 
an assessment of cost-effectiveness of each recommended activity (reconstruction or rehabilitation), mold 
remediation and assistance needed to bring the home up to code at completion. 

( 1 2) Davis-Bacon Act of 1931  (40 USC Part 3 141  et seq.) and Related Acts: A group of approximately 60 federal 
statutes that requires that each contract over $2,000 for the construction or repair of federally funded projects 
to contain a clause setting forth the minimum wages to be paid to various classes of laborers and mechanics 
employed under the contract. Under the provisions of the Act, Contractors or their subcontractors are to pay 
workers employed directly upon the site of the work no less than the locally prevai ling wages and fringe benefits 
paid on projects of a similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such 
local prevailing wage rates. If a construction project is funded or assisted under more than one federal statute, 
the Davis-Bacon prevailing wage provision may apply to the whole project if any of the applicable statutes 
requires payment of Davis-Bacon wage rates. This applies to the rehabil i tation and reconstruction of residential 
property if not less than 8 units. l  

( 1 3) Demolition: The clearance and proper disposal o f  dilapidated building and improvements debris.  

( 1 4) Developers: Private individuals and entities, including profit making and nonprofit organizations, which 
acquire properties to construct or rehabilitate, for the creation of residential units, through either rental or resale 
purposes. 

1 Community Planning Development Act of 1 974. (20 19) .  Retrieved October 4, 20 19,  from 
https:llwww.hudexchange.infor/resources/documentslHousing-and-Community-Development-Act - 1 974.pdf 
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( 1 5) Development Partners: Any entity involved in the reconstruction or rehabil itation of affordable housing units, 
including subrecipient departments or agencies, for-profit or non-profit organizations, construction contractors 
or other entities or individuals hired to carry-out any actions on a CDBG-DR funded housing project. 

( 1 6) Duplication of Benefits: The Robert T. Stafford Disaster Assistance and Emergency Relief Act (Stafford Act) 
prohibits any person, business concern, or other entity from receiving financial assistance from CDBG-DR 
funding with respect to any part of a loss resulting from a major disaster as to which he/she has already received 
financia l  assistance under any other program or from insurance or any other source. A Duplication of Benefit 
is an amount determined by the Program that may result in the reduction of an award value. 

( 1 7) Environmental Review: The process of reviewing a project and its potential environmental impacts to 
determine whether it meets federal and territorial environmental standards. The environmental review process 
is required for all HUD-assisted projects to ensure that the proposed project does not negatively impact the 
surrounding environment and that the property site itself will not have an adverse environmental or health effect 
on end users. Every project's impact must be examined (the extent of the examination varies due to the actions 
that will be undertaken); every project must be in compliance with the National Environmental Policy Act 
(NEPA) and other applicable Territorial and federal environmental laws. 

( 1 8) FEMA: The Federal Emergency Management Agency, located within the U.S .  Department of Homeland 
Security, is responsible for coordinating the federal government's response to natural and manmade disasters. 

( 1 9) FEMA-Designated High-Risk Area: Areas designated by FEMA as vulnerable to significant wind and/or 
storm surge damage and areas located in the 100-year flood zones. These areas will be identified during the 
environmental review process for each participating jurisdiction. 

(20) Final Cost Certification: A report of the total actual costs incurred by the Developer in the delivery of a 
Development. This will assist NMHC in determining certain development costs and the amount of subsidy to be 
allocated to the Development. 

(2 1 )  Form 8609: An IRS Low-Income Housing Credit Allocation and Certification. Owners of residential low-income 
rental buildings are allowed a low-income housing credit for each qualified building over a 10-year credit period. A 
separate Form 8609 must be issued for each building in a multiple building project. 

(22) Flood Hazard Area: Areas designated by FEMA as having risk of flooding. 

(23) Flood Insurance: The Flood Disaster Protection Act of 1 973 (42 U.S.C. 40 1 2a) requires that projects receiving 
federal assistance and located in an area identified by FEMA as being within a Special Flood Hazard Area (SFHA) 
be covered by flood insurance under the National Flood Insurance Program (NFIP) . In order to be able to purchase 
flood insurance, the community must be participating in the NFIP. If the community is not participating in the NFIP, 
federal assistance cannot be used in thoseareas. 

(24) Floodplain : FEMA designates floodplains as geographic zones subject to varying levels of flood risk. Each 
zone reflects the severity or type of potential flooding in the area. 

a. " 1  OO-year floodplain" - the geographical area defined by FEMA as having one percent chance of being 
inundated by a flooding event in any given year. 

b. "SOO-year floodplain" - the geographical area defined by FEMA as having a 0.2 percent change of being 
inundated by a flooding event in any given year. 
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(25) Household: A household is defined as al l  persons occupying the same housing unit, regardless of their 
relationship to each other. The occupants could consist of an individual, a single family, two or more families 
living together, or any other group of related or unrelated persons who share l iving arrangements. For housing 
activities, the test of meeting the LMI National Objective is based on the LMI of the household. 

(26) Housing Choice Voucher (HCV): The housing choice voucher program is the federal government's major 
program for assisting very low-income families, the elderly, and the disabled to afford decent, safe, and sanitary 
housing in the private market. In HCV programs, a housing subsidy is paid to the landlord directly by 
the Public Housing Authorities on behalf of the participating family. 

(27) Housing Quality Standards (HQS): Defines "standard housing" and establishes the minimum quality criteria 
necessary for the health and safety of households occupying the program rental housing units. 

(28) Individual Mitigation Measures (IMM): Activities designed to mitigate and/or reduce risk beyond the pre
disaster condition of a housing unit when the activities are above and beyond federal, Commonwealth, or local 
units, and the payment of flood insurance are not IMM activities. Examples of IMM activities include elevation 
above the base flood elevation level, or the addition of storm shutters, disaster proof windows, roof straps, etc . ,  
and as long as those improvements are not required to comply with local code and did not exist on the housing 
unit prior to the disaster damage. 

(29) LIHTC: a federal tax incentive that encourages private sector investors, developers and lenders to finance, construct 
and operate affordable housing pursuant to Section 42 (h)( 4) of the Code. 

(30) Low- and Moderate-Income (LMI) National Objective: Activities which benefit households whose total 
annual gross income does not exceed 80% of Area Median Income (AMI), adjusted for family size. 

(3 1 )  Low- and Moderate-Income Housing (LMH): A sub-set of the LMI National Objective identified as having a low
to moderate-income "housing" benefit, which is used when the eligible activity involves the creation or rehabilitation 
of residential housing units. 

(32) Major/Severe Damages: $8,000 or more of FEMA inspected real property damage or 1 foot or more of flood water 
on the first floor. 

( 33 )  Mitigation: Improvements made to reduce the possibility of property damage, personal and commercial hardship, as 
well as long lasting monetary burdens. For example, creating a flood mitigation program such as an acquisition of at
risk flood-prone property/housing, and elevation of housing in high-risk floodplains are two visible and effective 
mitigation projects that can be taken to make residents and communities safe in the face of natural disasters. 

(34) Northern Marianas Housing Corporation (NMHC): NMHC is the Grantee for HUD's Community Development 
Block Grant-Disaster Recovery (CDBG-DR) funding. NMHC will retain day to day administrative management and 
oversight of CDBG-DR activities and will be responsible for establishing and maintaining financial accountability for 
CDBG-DR funds, compliance with CDBG-DR requirements and establishing and maintaining project files and 
records. NMHC will also be a developer within this program. 

(35)  Not Suitable for Rehabilitation: The NMHC defines properties as ""not suitable for rehabilitation" for the Public and 
Affordable Housing Development Program when: 

• Structures are considered "beyond rehabilitation," do not meet the Program's rehabilitation standards, and/or 
federal or CNMI code requirements, and shall be deemed not suitable for rehabilitation, as determined by the 
Program and consistent with Program guidelines. 
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• Residential properties have experienced repetitive losses under FEMA's National Flood Insurance Program 
(NIFP) . 

• Residential properties that are in FEMA-designated flood hazard areas, and the owner previously received 
Federal Assistance (personal, commercial, or residential) for the subject property and failed to obtain and 
maintain flood insurance for the property. 

(36) Personally Identifiable Information (PH): Defined in OMB M-07- 1 6  as � �  . .  . information which can be used to 
distinguish or trace an individual 's identity, such as their name, social security number, biometric records, etc. ,  alone, 
or when combined with other personal or identifying information which is l inked or linkable to a specific individual, 
such as date and place of birth, mother's maiden name, etc." 

(37)  Project Based Subsidy: COBO-DR assistance to a public housing complex, in which low- to moderate-income 
households may receive assistance only if they agree to live at the particular public housing project or if a tenant has 
project-based assistance. 

(3 8 )  Rehabilitation: Repair or reconstruction necessary for the restoration of storm-damaged housing units in the impacted 
areas to applicable construction codes and standards. 

(39) Reservation Certificate: An agreement binding upon the Owner, and all successors in interest to the Owner as owners 
of the Project, as to the allocation of Low Income Housing Tax Credit authority to the building(s) in the Project, 
subject to compliance by the Owner with the requirements of Section 42 of the Code and the additional requirements 
of the NMHC COBO-DR. 

(40) Section 3: Section 3 is a provision of the Housing and Urban Development Act of 1 968 that helps foster local 
economic development, neighborhood economic improvement, and individual self-sufficiency. CDBO-DR recipients 
must, to the greatest extent feasible, provide job training, employment, and contracting opportunities for low- or very
low income residents in connection with projects and activities in their neighborhoods. 

(4 1 )  Special Needs and Vulnerable Populations: Special needs individuals are any persons with specific needs, including 
persons with disabilities; vulnerable populations are seniors, special needs individuals, including those with 
disabilities, and the homeless. 

(42) Subrogation Agreement: An agreement executed by the Program beneficiary agreeing to repay any duplicative 
assistance if the beneficiary later receives other assistance for the same purpose as disaster recovery funds already 
received. 

(43) Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the structure to its 
pre-damaged condition would be equal to or exceed 50 percent of the market value of the structure before the damage 
occurred (44 CFR 59. 1 ). 

(44) Surplus Cash: For the fiscal year period ending prior to the annual installment date, the sum of gross rent revenues 
(less rental taxes and tenant security deposits) and other income received from the operations of the project including 
amounts withheld from security deposits returned to tenants, less (a) annual accrued debt service for approved 
permanent senior loan(s); (b) actual operating expenses (including but not limited to utilities, supplies, repair and 
maintenance costs, property taxes, property management fees, insurance escrows and reserves and amounts deposited 
in any replacement reserve account) and excluding allowed or allowable depreciation and amortization, and (c) 
payments of an asset management fee pursuant to an Asset Management Services Agreement as required in a Low 
Income Housing Tax Credit (LIHTC) project. Specifically excluded expenses include any payments or disbursement 
to the project owner and/or borrower of funds, tax credit adjustors, depreciation, amortization, payments pursuant to 
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developer guarantees or any payments on deferred developer fees. Surplus cash will be calculated based on an audited 
annual cash flow analysis report for the fiscal year period ending prior to the annual installment date. 

(45) Ten-percent Cost Certificate: If a project is not placed in service by the end of the calendar year in which the LIHTC 
allocation was received, the project must qualify for a carryover allocation. 

(46) Uniform Relocation Assistance: The Uniform Relocation Assistance and Real Property Acquisitions Policies Act 
of 1 970, as amended (Title 49 CFR Part 24) (42 U.S.C. 460 1 et seq.) (URA): Applies to all acquisitions of real 
property or displacements of persons resulting from federal or federally assisted program projects. URA's objective 
is to provide uniform, fair, and equitable treatment of persons whose real property is acquired or who are displaced in 
connection with federally funded projects. For the purposes of these guidelines, URA mostly applies to residential 
displacements in involuntary (49 CFR 1 4  Subpart B) and acquisition or multifamily damaged/occupied activities that 
require the relocation of tenants. 

(47) Urgent Need (UN) National Objective: An urgent need that exists because conditions pose serious and immediate 
threat to the health or welfare of the community; the existing conditions are recent or recently became urgent; and the 
subrecipient cannot finance the activities on its own because other funding sources are not available. Subrecipients or 
the CNMI must document how each program and/or activity funded under this category responds to a disaster-related 
impact. See 24 CFR 570.208(c) . 

3.0 PROGRAM OVERVIEW 

( 1 )  The Program seeks to redevelop and create new affordable rental housing stock including subsidized rental units. 
Eligible development activities include development of low-income housing units through infill construction of 
new housing units, new construction on private lots or public lands, acquisition and rehabilitation of multi
family residential or commercial properties that inc lude vacant or uninhabitable dwell ings, and rehabilitation of 
residential units. These efforts wil l  increase the supply of affordable housing available to low- and moderate-income 
households. 

(2) This program intends to enable the development of rental housing which prevents concentrations of poverty. NMHC 
defines affordable rent as rental costs (including uti lities) that do not exceed 30% of a renter's income. NMHC uses 
the HUD defined fair market rents as a basis to determine payment standards for affordable rent caps. For LIHTC 
projects, rents are set based on market conditions and at rates not greater than permitted under the LIHTC program 
and rents are restricted based on income limits published by HUD. 

(3)  This program proposes to address the current housing rental shortage through the rehabilitation and development of 
affordable rental housing, including acquisition, demolition, rehabilitation and new construction, as it pertains to the 
development of subsidized and affordable units for LMI individuals. 

3. 1 Affordable Rental Housing Development Program 

( 1 )  The Affordable Rental Housing Development Program provides financing assistance for costs associated with the 
acquisition and new construction or substantial rehabilitation of larger affordable rental housing projects. The Program 
seeks to leverage other public and private affordable housing financing sources, including public lands (property) and 
Low-Income Housing Tax Credits. 

(2) The Program supports the development of new affordable housing (including scattered-site houses) , to address 
the rental housing shortage and help revitalize hard hit communities. 

(3) Projects selected for assistance will  primarily serve LMI residents, including special needs and other vulnerable 
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populations. The Program may also assist mixed-income projects where the majority of units are reserved for 
occupancy by persons of LMI and for which developers are able to leverage other funding to support more LMI 
and non-LMI units. 

(4) This Program will allow the acquisition, demol ition, rehabilitation, and new construction as it pertains to the 
development of affordable units for LMI individuals. 

(5) Assistance is provided for rehabilitation, reconstruction, and new construction of housing after accounting for 
all federal, local and/or private sources of disaster-related assistance, including but not limited to, property 
owners and/or flood insurance proceeds. 

3.2 Total Allocation 

Total Allocation: $39,407,033. 

3.3 Tie-back to the Storm 

All projects must include a tie-back to the storms (Typhoon Mangkhut and/or Super Typhoon Yutu), and 
documentation supporting this tie-back must be maintained in the project files . CDBG DR funds can only be spent 
to meet the recovery needs caused by disasters specifically stated in appropriation measures (Federal Register, Vol. 
85, No. 1 7  issued January 27, 2020, as amended and effective February 3, 2020) and as declared a major disaster area 
pursuant to the Stafford Ac(� . 

3.4 National Objective 

( 1 )  All projects must result in affordable housing units primarily occupied by LMI persons; therefore, the CDBG
DR funding provided to the project will qualify under the Low- to Moderate-Income Housing, or LMH, 
National Objective. 

(2) The Program will obtain written commitments and source documentation from developers/partners showing that 
a minimum of 5 1  % or more of the housing units wil l  be rented to LMH tenants accordingly. The number of 
LMH tenants will be calculated as proportional to the CDBG-DR investment into the project. Tenant Income 
is verified at initial lease, and annually thereafter for all tenants of the LMH units, and throughout the 
Afforda bili ty Period. 

3.5 Eligible Activities 

( 1 )  Eligible activities include the rehabilitation and new construction of affordable housing as listed and described 
below: 

a. Acquisition of Real Property subject to HUD's "Uniform Relocation Assistance and Real Property Acquisition 
for Federal and Federally Assisted Programs

, ,
3 (HCDA Section 1 05(a)( I ); 

b. Public Facilities and Improvements4 (HCDA Section 1 05 (a)(2); 

c. Clearance, Rehabilitation, Reconstruction and Construction of Buildings (including Housing) (HCDA Section 

2 Community Development Block Grant Disaster Recovery Policy Guidance for Grantees (20 19) 
3 49 CFR Part 24 
4 24 CFR § 570.202 - Eligible rehabilitation and preservation activities 
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I 05(a)(4)); 

d. Public Services (HCDA Section I 05(a)(8)). 

(2) Developers must meet program minimum property standards; and may exceed the minimum property standards, as 
long as project costs funded by the Program meet cost reasonableness requirements. Upgrades above minimum 
property standards must be paid for with private funds. 

(3)  Program funds may be used for: 

a. Acquisition, site preparation, construction and related soft costs (including environmental health hazard 
mitigation costs) required for the new construction or rehabilitation of affordable housing developments. 
(Acquisition is not eligible as a stand-alone activity.) Site work may be an allowable construction cost to the 
extent it is necessary to render the residential units decent, safe, and sanitary. Site work includes grading and 
excavation, as well as installation of the septic and infiltration systems, utilities, and other ancillary residential 
structures and improvements. 

b. Reimbursement of eligible repair/replacement costs, acquisition, capital costs and related soft costs (including 
environmental health hazard mitigation costs), associated with the new construction or rehabilitation of 
affordable housing developments related to the repair of disaster-impacted property. Reimbursement is also 
applicable to the repair of individual houses that cater to LMI residents. 

c. When practical and warranted, reimbursement for cost of mitigating future damage (including elevation when 
practical and cost effective) for properties located within a l OO-year floodplain. 

d. "Gap financing" for Low Income Housing Tax Credit projects to reduce debt service and increase long tenn 
viability. 

e. Assistance for cost-effective mitigation activities including but not limited to: 

i. The replacement of disaster-impacted non-luxury residential appliances 
ii. Elevation of substantially damaged properties located within the 1 OO-year floodplain. 

iii. If elevating, the structure must be elevated to at least 2 feet above the Base Flood Elevation or to a 
level dictated by the local building authority and environmental agencies (if applicable). 

iv. Elevation of electrical systems and components 
v. Securing of fuel tanks 

vi. Use of flood resistant building materials below base flood elevation 
vii. Installation of b ackflow valves 
viii. Installation of roof  strapping 

ix. Installation of window shutters 

3.6 Ineligible Activities 

( l )  Activities are ineligible for CDBG funding if the activity: 

a. Does not respond to an identified Typhoon Mangkhut or Super Typhoon Yutu-related impact. 

b. Is restricted in the Public Laws appropriating the CDBG-DR funds (Public Law 1 1 6-20) or in the 
Housing and Urban D evelopment Block Grant Disaster Recovery 
o Federal Register Notices (Docket numbers FR-6066-N-O l ,  FR-6 1 09-N-O l and FR-6 1 36- N-O l) .  
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c. Is a prohibited activity in the CDBG-DR authorizing Public Laws or Federal Register Notice(s) for the 
CDBG-DR funding. 

d. Is ineligible according to CDBG Program requirements (and a waiver has not b een granted). 

e .  F ails to meet an appropriate national objective.  

3.7 Eligible Applicants 

Eligible applicants include governmental and non- governmental entities and owners of multi-family housing rental 
development dedicated for low-and moderate-income households. Owners shall be any individual, joint venture, 
partnership, limited partnership, trust, corporation, limited liability company, other legal entity, or any combination 
thereof which meets the requirements below: 

a) Be organized on a for-profit, including limited profit, or nonprofit basis, and 

b) Must demonstrate experience relevant to owning and developing affordable rental housing through evidencing 
current capacity (including financial resources, an office and payroll), and one or both of the following: 

( 1 )  Successful prior ownership and development of affordable rental housing, or 

(2) Employment of a staff with demonstrated experience owning and developing affordable rental housing. 

c) If the Owner entity is a joint venture and qualifies as an eligible Applicant Owner under a) and b) above based on 
the experience of only one joint venture partner, that partner must have a controlling interest in the joint venture 
and a substantial and continued role in the Project's ongoing operations, as evidenced in the documents governing 
the joint venture. 

3.8 Estimated Start and End Dates 

Acquisition, reconstruction and/or rehabilitation activities will occur b etween 202 1 through 2026, and/or as 
detailed in the CDBG-DR Action Plan and Amendments. 

3.9 Geographic Area(s) Served 

The geographic areas served will be within the CNMI, specifical ly, HUD has identified allocations to the 

jurisdictions of Saipan, Tinian, and Rota, with Saipan and Tinian eannarked as a ··most impacted and distressed" area. 

No less than 80% of the funding shall be allocated to the Saipan and Tinian Municipalities. 

3. 10 Maximum Award 

( 1 )  The maximum CDBG-DR award amount for the multifamily program is $3 1 , 1 20,667, and a per unit construction 
cost cap of up to $200,000 (excluding LIHTC unit cap) has been set. Circumstances where additional costs may be 
incurred will be reviewed against cost reasonableness requirements approved on a case-by-case basis. Awards will 
be in the form of either a loan or a grant; however, in some instances a loan will be the required structure for financing 
rental development. If this is the case, the terms of the loan may be forgivable. 

(2) The maximum CDBG-DR award amount for the individual houses program used or to be used for rental housing of 
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LMI residents is $8,286,366. A cap of up to $200,000 per unit has been set. Reimbursement of actual costs of 
rehabilitation must be provided and materials used must not be luxurious. New construction or reconstruction of 
individual houses to be used as rental housing is alse capped at $250,000. 

(3) To direct sufficient levels of assistance to those most in need, especially low- to moderate-income and minority 
households, a higher overall dollar cap amount may be applied to those properties that provide a significant number 
of units designated for Very Low Income (VLI) households (whose incomes do not exceed 30% AM I), special needs, 
and other vulnerable populations or including Low Income Housing Tax Credits which do allow households up to 
80% of AMI provided that the overall income for a project is at or less than 60% of AMI (through income averaging). 

(4) Projects that combine other sources of financing (local, federal, private, etc.) will be evaluated to ensure that no more 
CDBG-DR funding than is necessary to ensure successful development of the affordable housing units. 
Documentation demonstrating that other available financing sources have been maximized, resulting in the lowest 
amount of CDBG-DR funding necessary to assure project feasibility. 

(5) To incentivize the development of this stock, the CNMI will provide financing appropriate to the project. Multi
family rental development of8 units or more will be required to adhere to Davis Bacon requirements. Assistance will 
be provided as one of the following structures: 

a. Forgivable Loans 

i .  Loan forgiveness may occur at one point in time (at the end of the affordability) or forgiven incrementally 
overtime. This is typically applicable to projects with subsidized rents. 

ii . A Deed of Trust will be secured for the length of the Affordability Period, or the term of the loan, 
whichever is longer. 

b. Grants 

1. Provided with no requirement or expectation for repayment. NMHC elects to provide grant funding as 
the first choice for all rental program developers. 

ll. A Deed of Trust will be secured for the length of the Affordability Period, or the term of the loan, 
whichever is longer. 

3. 1 1  Federal Labor Standards 

( 1 )  Every CDBG-DR project with a construction contract, regardless if it is for construction or rehabilitation of 
8 or more CDBG-DR-assisted units is required to comply with all of the fol lowing federal labor standards: 
the Davis Bacon and Related Acts (DBRA), the Copeland " Anti- Kickback" Act (the Anti-Kickback Act), the 
Contract Work Hours and Safety Standards Act, as amended (CWHSSA), and the Fair Labor Standards Act 
of 1 93 8, as amended (FLSA). The term "CDBG-DR Assisted Unit" means the housing units developed with 
the assistance of CDBG-DR funds, including non-construction related assistance such as land acquisition or 
down payment assistance. 

(2) The Davis-Bacon and Related Acts, publ ished in Chapter 3, section 276(a) 7 et seq. of U.S.C.  Title 40 ensures 
that mechanics and labors employed in construction work under federally-assisted contracts are paid wages 
and fringe benefits equal to those that prevail in the locality where the work is performed. According to the 
Department of Labor (DOL) regulations, the term mechanics and laborers lI includes at least those workers 
whose duties are manual or physical in nature (including those workers who use tools or who are performing 
the work of a trade), as distinguished from mental or managerial. . .  II The term does not apply to workers 
whose duties are primarily administrative, executive or clerical, rather than manual.  
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(3)  Federal prevailing wages must be paid on CDBG-DR projects involving site development, construction, and 
rehabilitation where there are 8 or more CDGR-DR assisted units. 

4.0 UNDERWRITING CRITERIA AND PROGRAM COMMITMENTS 

Underwriting is the performance of due diligence evaluating the critical elements of a development or rehabilitation 
proposal and assesses any risk factors. The evaluation entails a multi-level review of key aspects of the decision
making process to determine the eligibility and viabil ity of the proposed project to ensure that: 

a. The submitted project is consistent with the CDBG-DR Action Plan goals. 
b. The funding request is feasible. 
c. There is a tie back to Typhoon Mangkhut or Super Typhoon Yutu. 
d. The developer has the experience and capacity to complete the proposed development. 
e. The developer has the experience in running a federal housing program such as Section 8 Housing Choice 

Voucher Program, LIHTC Program, etc. 
f. The costs associated with the development portion of the proposal are necessary, reasonable, and financially 

feasible. 
g. The projected operational costs are necessary and reasonable, and that the proposed development is sustainable 

for the duration of the Affordability Period. 
h. The sources and uses of funds statement and lender commitments reflecting sufficient resources to complete the 

proposed development (usually for L IHTC projects). 
1. The total amount of government assistance is  not more than is necessary to produce the project. 

The underwriting review documentation will be maintained in the project files Project Scope and Budget, review 
memoranda, project review checklists and templates, and determination summaries. 

4. 1 Timing of Underwriting Reviews 

( 1 )  NMHC will review a project's feasibility over the 1 5- or 20-year compliance period, based on the 

required Affordability Period (the Affordability Period for rehabilitation projects is a minimum of 1 5  

years; new construction projects require a minimum of 20 years Affordabil ity) . These reviews wil l  

occur at different stages. 

(2) Non-LIHTC projects will be underwritten prior to commitment ofCDBG-DR funds, and if applicable, 

again at the time when permanent loan closing occurs. 

(3) For approved LIHTC projects that want to include CDBG-DR commitments, the program will require proof that the 

reviews have been concluded, as required by Section 42 of the Internal Revenue Code. These supporting documents 

include: 

a. LIHTC application 

b. Reservation Letter 

c. Carryover Allocation Agreement 

d. Ten Percent ( 1 0%) Cost Certification (when available) 

e. Final Cost Certification (when available) 
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(4) For initial LIHTC projects that want to include CDBG-DR commitments but have not completed the 

review and approval process, NMHC will fol low its QAP procedures when conducting three reviews, 

as required by Section 42 of the Internal Revenue Code: 1 )  prior to making an award of credit, 2) at 

1 0% Cost Certification, and 3) at Placed in Service (Subsection 3) c. under this section. The following 

is a breakdown of how this provision will apply to each of the underwriting stages in the allocation 

process and what this provision will mean in practice: 

a. Initial Application/Prior to LIHTC Award - In order to receive an initial award of credit, the 

project must be financially feasible for the I 5-year compliance period utilizing the 

underwriting standards as applied to the proforma. 

b. 10% Cost Certification - NMHC will review the sources and uses of funds and the total 

financing planned for the project to ensure that the amount of credit being allocated to the 

project does not exceed the amount necessary for the project to be financially feasible during 

the entire initial I 5-year compliance period. NMHC will continue to monitor a project's 

income and expenses during this phase of the al location process, but will not hold up the 

issuance of Carryover documentation because of this portion of the review. 

c .  Placed in  Service/Issuance of IRS Form 8609 (Low-Income Housing Credit Allocation form) -

NMHC will review the sources and uses of funds and the total financing planned for the project 

to ensure that the amount of credit being allocated to the project does not exceed the amount 

necessary for the project to be financially feasible for the I 5-year compliance period. NMHC will 

continue to monitor a proj ect's income and expenses during this phase of the allocation process, 

but will not hold up the issuance of 8609s to a project because of this portion of the review. 

d. Consistent with industry best practices, and for §42(m)(2) of the LIHTC Code, CDBG-DR 

awarded funding will be limited to providing for the financing gap necessary to make the 

transaction viable. 

(5) Collateral 

CDBG-DR shall provide Gap Financing grants to Developers. To secure the financing provided by CDBG

DR ("Gap Financing Grant"), the Developer shall execute and deliver to the NMHC certain documents to the 

CDBG-DR program. At closing, Developers shall deliver the following documents: 

a .  CDBG-DR Leasehold Mortgage (Construction Security Interest) Assignment of Leases and Rents and 

Security Agreement and any Addenda thereto (the "Leasehold Mortgage"). The Leasehold Mortgage 

will be recorded against the Property in the Office of the Recorder of Deeds and shall be subordinate 
to a construction loan for the construction of improvements on the Property and a permanent loan 

obtained by the Developer to finance such improvements after completion. 

b. CDBG-DR Gap Financing Loan Agreement. The CDBG-DR reserves the right to assign interest rates 
when required for financing and shall be enforceable for a term of twenty (20) years (the "CDBG-DR 
Loan"). 
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c. CDBG-DR Multi Family Gap Financing Note. All Grants will  be assigned an interest rate of 0%. The 
Repayment of the Grant shall be made in the event of the sale or refinancing of the Property. 

4.2 Evaluation of Project Development Costs 

( 1 )  NMHC has established minimum underwriting standards (i .e., QAP and NCSHA best practices) for evaluation 
of project development costs. Where required, NMHC will also consider more stringent underwriting 
requirements imposed by other lenders, equity providers, or the credit enhancer. Requests for use of alternative 
standards other than those established by NMHC must be supported by written explanation and appropriate 
documentation. The use of the NMHC maximum cost l imits or any alternate standards for determining 
reasonableness of the development costs of the proposed project is at the sole discretion ofNMHC. 

a. The minimum project cost underwriting requirements apply to all projects; therefore, all applications 

should meet the underwriting standards listed below when submitted. 

b. NMHC detennines that the cost of the project as presented is not reasonable using NMHC's cost standards 
or the alternative standards at the time of initial application review, the project will not be recommended 
for an allocation of LIHTC. 

c. The fol lowing standards will be applied to specific cost items. Even if the specific l ine item is not being 
paid with LIHTC equity or NMHC CDBG-DR funds, any excessive cost, regardless of the source of 
financing, increases the gap and affects the public subsidy needed by a transaction. As a result, NMHC 
reserves the right to require any applicant to provide a justification of any development cost line item. 

4.3 Acquisition 

( 1 )  In all cases and regardless of which proposed funding source will pay for the acquisition price, an appraisal 

will be used to assess the reasonableness of the acquisition price in the project budget. A CNMI-licensed 

independent professional appraiser will perform the appraisal and the applicant will pay the costs of any required 

appraisals. However, NMHC, in its sole discretion, may accept an appraisal that is required by another lender 

and prepared by an independent professional appraiser for that lender. 

(2) For purposes of this section, the acquisition price does not include: reasonable and necessary soft costs related 

to the acquisition, such as legal expenses associated with zoning, title expenses, relocation costs, and 

engineering fees; or off-site improvements, such as extensions of infrastructure necessary to prepare the site 

for its intended use, provided that the absence of such improvements is clearly noted and accounted for within 

the appraisal's estimate of "as is" value. 

(3) For purposes of this section, an Arms-Length Transaction is one between parties made freely and independently 

of each other, and without a special relationship such as family relationship, other business relationship, or the 

existence of a controlling interest between the parties. In contrast, a Related Party Transaction includes one 

between parties where familial, business, controlling interests, or other close ties exist prior to the transaction. 

(4) In general, the acquisition price must meet the following requirements: 

a. In the case of an Arms-Length Transaction, the acquisition price must be less than or equal to the "as is" 
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appraised value of the property. 

b. In the case of a transaction involving a change of use, the acquisition price must not exceed the "as is" 

value of the property. 

c. In the case of a Related Party Transaction where the property was acquired less than two years before the 

application date, the acquisition price must not exceed the lesser of the .... as is" appraised value or the 

applicant's original acquisition price plus carrying costs acceptable to NMHC. 

d. In the case of a Related Party Transaction where the property was acquired two or more years before the 

application date, the acquisition price does not exceed the "as is" appraised value of the property. 

e. Any portion of the acquisition price in excess of the .... as is" value may not be financed or reimbursed by 

CDBG-DR or other project sources, may not be used in calculating the developer fee, and may not be 

reimbursed from cost savings at final closing. The excess must be paid with non-project sources such as 

proceeds of the developer fee. 

Exceptions to the acquisition price standards may be submitted to NMHC on a case by case basis. Waivers to 

the acquisition price limitations will be in NMHC ' s  sole discretion, and NMHC expects the approval of such 

excess acquisition prices to be extremely limited. 

4.4 Construction Hard Costs 

NMHC must be given the opportunity to review the development plans and to comment on the project design. 

Construction hard costs are the actual cost of constructing or rehabilitating housing including multifamily 
housing. These costs include the following: 

( l )  For new construction proj ects : costs to meet the new construction standards set forth by NMHC 
consistent with currently adopted code s  by the Department o f  Public Works : 

(2) For rehabilitation: costs to meet the property standards for rehabilitation standards s et forth by NMHC 
consistent with currently adopted codes by the Department of Public Works: 

(3)  For both new construction and rehabilitation proj ect costs: 

(i) To demolish existing structures: 

(ii) To make utility connections including off-site connections from the property line to the adjacent 
street and 

( i i i )  To make improvements to the proj ect site that are in keeping with improvements of  
surrounding, standard proj ects . Site improvements may include on-site roads and sewer and 
water lines necessary to the development of the proj ect. The project site is the property, 
owned by the project owner, upon which the project is located. 

(4) For both new construction and rehabilitation of multi fatnily rental housing proj ects, costs to 
construct or rehabilitate l aundry and community faci l i ties that are located within the same building 
as the housing and which are for the use of  the project residents and their guests. 
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(5)  Costs to Inake uti l i ty connections or to Inake itnprovelnents to the proj ect site Inay be eligible in  
connection with acquisition of  standard housing. 

4.4.1 Construction Hard Cost Contingency 

( 1 )  Construction hard cost contingencies will be limited to the following: 

a. All new construction projects shall have a construction hard cost contingency line item of no more than 
ten percent (10% ) of total construction hard costs, including general requirements, builder's profit and 
overhead. 

b. Rehabilitation or rehabilitation and adaptive reuse projects may include a hard cost contingency line item 
not to exceed ten percent (10% ) of total hard costs with the proper justification. 

c. Rehabilitation or rehabilitation and adaptive reuse project applicants with a proposed contingency in excess 
of ten (10% ) must request for a waiver; the waiver request shall include a detailed explanation of the reasons 
for the increased contingency. NMHC will evaluate waiver requests for reasonableness on a case-by-case basis 
to determine compliance with the threshold requirements. Waiver requests must include documentation 
supporting cost reasonableness of items leading to the increased contingency needs. 

4.5 Maximum Rents 

Mainly for LIHTC development, maximum unit rents (inclusive of tenant paid util ities (utility allowance rates as 

published by NMHC) may not exceed 300/0 of the ilnputed gross income l imit applicable to each unit based on an 

assumption of 1 .5 persons per bedroom for units with one or more bedrooms and 1 .0 persons per bedroom for 

efficiency or Single Room Occupancy (SRO) units. For example, the maximum rent calculation for a two-bedroom 

unit targeted to households at 40% of the area median income would be calculated by dividing 40% of the area 

median income for a three (3) person household by twelve ( 1 2) and multiplying by 30%. For units restricted to 

elderly households, the imputed household size may not exceed three persons regardless of the number of 

bedrooms. For example, in a non-age restricted unit, the rent for a three- bedroom unit would be based on a 4 .5  

person household, but if designated as an  elderly unit the maximum rent nlust be  calculated based on  a household 

of three people. Area Median InCOllle charts, including adj ustments for household size, are published annually by 

HUD and posted by NMHC. 

In evaluating the long-term viabil ity of the project, NMHC requires that rents and other revenues from the project 

be projected to increase by no more than 2% annually. 

4.6 Vacancy Rate 

All projects will be underwritten with a minimum vacancy rate of 5%. 

4.7 Operating Expenses 

( 1 )  Annual operating expenses, including all real estate taxes but excluding replacement reserve deposits and debt 

service, should be no less than $3,000 per unit per year and no more than $5 ,500 per unit per year. Waivers 

may be requested for small projects of up to forty (40) units and for projects with master-metered (i .e. project 

paid) utilities. 
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(2) For projects with RD loans, the operating expenses will be based upon the current RD approved operating 

budget. 

(3) In evaluating the long-term viability of the project, NMHC requires that operating expenses must be projected 

to increase by not less than 3% annually. 

(4) The proposed management agent (or management staff if there is an identity of interest) must sign a statement 

(to be submitted with the full application) agreeing that the operating expense proj ections are reasonable. 

4.8 Reserves 

4.8. 1 Rent-up Reserves 

( 1 )  All project budgets must include provision for deposit of a reasonable amount per unit for rent-up reserve. 

The amount must be established based on the projected rent-up time considering the market and target 

population, but in no event shall be less than $300 per unit. These funds must be available to the management 

agent to pay rent-up expenses incurred in excess of rent-up expenses budgeted for in the PDC description. 

The funds shall be paid for from a source other than CDBG-DR funds (such as equity proceeds, lender funds, 

etc.) and are to be deposited in a separate bank account and evidence of such transaction provided to the 

Agency ninety (90) days prior to the expected placed in-service date. All funds remaining in the rent-up 

reserve at the time the project reaches ninety-three (930/0) occupancy must be transferred to the project 

replacement reserve account. 

(2) Tax-exempt bond projects may apply for a waiver from this requirement. For those projects receiving loan 

funds from the U.S .  Department of Agriculture (USDA) Rural Development (RD), the 2% initial operating 

and maintenance capital established by RD will be considered the required rent-up reserve deposit. 

4.8.2 Replacement Reserves 

( 1 )  All project budgets must include provision for deposit of a certain minimum amount per unit per year in 

reserves for replacement (RFR) deposits. All new construction projects must budget replacement reserves of 

a minimunl of $350 per unit per year. Rehabilitation and adaptive reuse proj ects must budget replacement 

reserves of $450 per unit per year. The replacement reserve must be capitalized from the project's operations, 

escalating by four percent (4%) annually. 

(2) In both types of renovation projects mentioned above, the Agency reserves the right to increase the required 

amount of annual replacement reserves if the Agency determines such an increase is warranted after a detailed 

review of the project's physical needs assessment. For those projects receiving RD loan funds, the required 

funding of the replacement reserve will be established, administered and approved by RD. 

(3) NMHC reserves the right, in its sole discretion, to require a capital needs assessment (CNA) prepared by a 

qualified third party. Replacement reserve deposits must be adequate to support the project as determined by 

the CNA. Additionally, NMHC reserves the right, in i ts sole discretion, to require a new CNA every five to 

ten years and adjust RFR deposits based upon such new assesslnent, if necessary. 
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4.8.3 Operating Reserves 

As part of the development budget, each project (except those receiving loan funds from RD) must establish an 

operating reserve (funded out of equity proceeds or other sources of funds; not CDBG-DR funds) equal to the 

greater of a) $ 1 ,500 per unit or six months of underwritten operating expenses, debt service payments, and 

required deposits to reserves. At a minimum, capitalized operating reserves must remain in place at this level 

until the project has achieved a minimum 1 . 1 5 debt service coverage ratio, economic break-even operations for 

one complete fiscal year as confirmed by the project's annual audit, and reached and sustained 90% occupancy 

for twelve ( 1 2) consecutive months. In the discretion of NMHC, the operating reserves may be reduced over the 

next three (3) years to not less than three months of underwritten operating expenses, debt service payments, and 

required deposits to reserves provided the proj ect continues to achieve economic break-even operations and 

sustains 90�'o occupancy. Upon release, operating reserves generally may be used to pay any outstanding deferred 

developer fee, reduce any State loan, fund other reserves, fund project betterments, or otherwise be applied as 

approved by NMHC. The operating reserves must be maintained for the duration of the extended use period. The 

operating reserves can be funded by deferring the developer fees of the project. If  this method is utilized, the 

deferred amounts owed to the developer can only be repaid from cash flow if all required replacement reserve 

deposits have been made. 

4.9 Debt Service Coverage Ratio 

All projects must be underwritten to a minimum debt service coverage ratio (DSCR) of 1 . 1 5  -- 1 .20  in the first year 

of stabil ized operations. The DSCR will be calculated including all non-discretionary debt service payments. 

Project must reflect a 1 . 1 0 Debt Coverage Ratio (DCR) for the period of debt service or affordability period 

(rehabilitation requires 1 5  years; reconstruction requires 20 years), whichever is longer. 

4. 10  Investor Services Fees 

Investor services fees must be paid from net cash flow and not be calculated into the minimum debt coverage ratio. 

5.0 PROGRAM ADMINISTRATION 

( 1 )  NMHC wil l  administer and oversee all activities and expenditures in connection with the CDBG-DR funds. 

NMHC elnployees, along with contractors procured to aid NMHC staff, will ensure that the activities 

undertaken lneet all program requirements, including: the disaster threshold, eligibili ty, national objective, 

cOlnpl iance, fair housing, labor standards, nondiscrimination, envirorunental regulations, and procurelnent 
regulations. 

(2) NMHC will monitor the activities in accordance with HUD, CDBG-DR and NMHC Inonitoring and 
cOlnpliance requirelnents so that each activity funded wil l  meet the disaster threshold and one of HUD's 

national obj ectives, with elnphasis on eligible activities achieving the rehabilitation or reconstruction o f  

affordable  housing units prilnarily benefiting low- and Inoderate-income persons. 

5. 1 Eligible Implementation Entities 

( 1 )  NMHC, as the HUD CDBG-DR grantee, is responsibl e  to adlninister, Inonitor and perfonn compliance 
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oversight of the overall CDBG-DR program. Per the waiver provided in Federal Register Docket No. FR-
6066-N-0 1 ,  NMHC may also carry out eligible  activities, and will undertake the developlnent of affordable 
housing units, both projects within the NMHC portfolio and projects being developed by private or non
profit developers. 

(2) NMHC and/or other future potential subrecipients, will manage the preparation and publication of notices 

of funding availability and of award proj ects pursuant to appropriate selection or procurelnent process. 

NMHC, when carrying out developlnent activities, and NMHC as a Subrecipient, will be involved in all 

aspects of each specific project, including preparation of doculnents, discussion of potential and selected 

investors, lneetings with contractors, consultants and stakeholders and selection of key team members. 

NMHC will have approval rights and prograln cOlnpliance oversight responsibilities for all CDBG-DR 

projects. 

(3) Additionally, NMHC and/or future subrecipients are required to maintain appropriate and adequate 

doculnentation for all CDBG-DR expenditures and projects. 

5.2 Northern Marianas Housing Corporation (NMHC) Role as Grantee 

( 1 )  NMHC, as the HUD CDBG-DR grantee representing the CNMI, will retain adlninistrative lnanagement 

and cOlnpliance oversight responsibil ities of all CDBG-DR activities and will establish and maintain 

financial accountability for CDBG-DR funds, compliance with CDBG-DR requirements and establish and 

maintain project files and records. NMHC will also provide technical assistance to developers when 

applicable, conduct eligibility and feasibility reviews, and conduct project underwriting. 

(2) NMHC is responsible for ensuring cOinpliance with CDBG-DR statutory, regulatory, and programmatic 
requirelnents including but not limited to the following: 

a. Compliance with National Objectives and eligible activates 

b. Duplication of Benefits (DOB) review 
c .  Davis-Bacon compliance and monitoring 

d. National Environmental Protection Act (NEPA) compliance 

e. HUD Section 3 compliance 

f. Uniform Relocation Act Compliance 

g . Federal Fair Housing ' EEO 
h. Americans with Disabilities (ADA) compliance, as applicable and Section 504 compliance 

5.3 Program Marketing 

NMHC CDBG-DR Division will fund housing projects after reviewing for eligibility and feasibility. Ifadditional funding 
becomes available, a Notice of Funding Availability would be published in local printed media, NMHC'S website and 
other online publication sites. 

5.4 Eligibility Criteria 

( 1 )  For the existing allocation, NMHC may be considered a qualified developer and compete with other qualified 
developers that are for-profit or not-for-profit housing developers applying to rehabilitate, reconstruct or develop 
new rental housing. The application, review, award, implementation and compliance processes will be released upon 
notification of funding availability. Developers listed on CNMI or federal debarment lists are ineligible for 
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assistance. Developers must demonstrate capacity to undertake the project as verified through underwriting. Projects 
must demonstrate viability for the entire duration of the Affordability Period. 

(2) To be eligible for assistance, projects must: 

a. Be located in the CNMI. 

b. Demonstrate a tangible connection to addressing a recovery need arising from the disaster. Evidence such as 
FEMA report on damage to housing stock in the project's market area, indications that the storm exacerbated a 
shortage of housing in the area served by the project, local government statements that the project meets a 
housing or economic recovery need arising from the storm and similar documentation demonstrate tie-back to 
the storm(s). 

c. Provide housing primarily for Low- and Moderate-Income persons . 

5.5 Affordability Period 

( 1 )  Per Federal Register 61 09-N-0 1 ,  multi-family rental projects with 8 or more units that receive funds for rehabilitation 
or reconstruction will be required to adhere to an affordability period of 1 5  years, while new construction of multi
family rental projects with five or more units will be required to adhere to an affordability period of 20 years. 

(2) Affordability Period restrictions wil l  be enforced through recorded deed restrictions, covenants, or other similar 
mechanisms. Other financing sources may impose long-term affordability restrictions, enforceable by 
Regulatory Agreement or siluilar binding agreement. The CDBG-DR Affordability Period may run concurrent 
to other funding source affordability periods. The Program retains responsibility for monitoring compliance with 
occupancy requirement throughout the regulatory period. Note: Multi-family rental projects or scattered unit 
owners of less than 8 units that receive funds for reimbursement of the cost of repairs will be required to adhere 
to an affordabili ty period of 1 0  years, while new construction of multi-family rental projects or scattered units 
with less than five units w il l  be required to adhere to an affordability period of 1 5  years. 

5.6 Relocation 

A CDBG-DR assisted project that includes acquisition of real property must include the costs of relocation in the 
project scope and budget. See the requirements in Section 5 . 1 9  Cross-Cutting Federal Requirements Tenant Protection 
Under Uniform Relocation Act (URA) below. 

5.7 Project Selection 

NMHC may act as a developer and compete with other developers to take on housing projects either for 
rehabilitation or new construction. A third-party reviewer such as a PHA from another jurisdiction will select 
the project based on priorities and criteria for funding. 

5.8 Prioritization of Projects 

( 1 )  Due to l imited funding, NMHC CDBG-DR Division will  prioritize NMHC projects (including LIHTC 
projects), including rehabilitation and new construction, which will  be reviewed based on the Initial 
Scope and Capacity Assessment submissions. 

5.9 Technical Assistance and Review of Project Scope and Budget 

24 I Page 

COM MONWEALTH REGISTER VOLU M E  43 NUMBER 06 J U N E  28, 2021 PAGE 046598 



( 1 )  NMHC and all  development partners will be provided Technical Assistance throughout the 

implementation process, including through project initial rent-up. Technical Assistance sessions may 

include: 

a .  Review of the project description, recovery rationale, budget including source and use of funds and 
operating budget for review. 

b. Discussion of NMHC staff review project readiness and alignment with program policies and 
priorities. 

c. CDBO-DR program eligibility requirements, including "tie-back" to the stonn and green building 
requirements. 

d. Cross-cutting federal requirements for compliance with Davis-Bacon, Unifonn Relocation Act 

(URA), Section 3, Fair Housing. 

5. 1 0  Pre-Award Verifications 

Applicants are responsible for providing truthful, accurate and complete applications to the Program. However, 
prior to making an award, the Program is responsible for reviewing each project file to verify all information is 
complete, applicant eligibility is verified, and al l  benefit calculations are completed correctly. 

5. 1 1  Award Calculation for Project Scope and Budget Proposals 

( 1 )  CDBO-DR is the funding of last resort and cannot be used to displace other available funding. As such, CDBG
DR is considered as "gap-filler" financing and awards will be the minimum amount of financing necessary to 

reduce the project's debt service and to ensure long tenn project viability. 

(2) This process assures that CDBO-DR funds are only used to fund the projects' unmet need after all  other sources 

of financing are committed. Each project Scope and Budget Proposal will be reviewed, along with source 

documentation, evidencing total project financing. This strategy leverages a significant number of other sources 

of capital subsidy to support and promote high quality, construction-ready projects that may advance one of the 

specific housing priorities of the CNMI.  

(3)  NMHC will provide funding up to  the unmet need amount for the selected projects, subject to a maximum award for 
all projects of $3 1 , 1 20,667, and $200,000 per unit cap (LIHTC unit cap not included). For individual site housing 
projects, the maximum total award is $8,286,366 with a $200,000 per unit cap. Circumstances where additional costs 
may be required will be reviewed on a case-by-case basis, utilizing cost-reasonableness requirements. The unmet 
need is the financing gap identified in the project underwriting, less any assistance classified as duplicative in the 
Duplication of Benefits review. 

(4) Project Scope and Budget Proposals must demonstrate that the rent proceeds or other funding sources will allow for 
adequate resources to meet capital needs for the length of the affordability period. 

5. 1 2  Evaluation of Projects 

NMHC will review the projects for: 
a. Tie to the storm 
b. CDBG-DR eligibility 
c. Meet LMI National Objective 
d. Duplication of Benefits 
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e. Cost Reasonableness 

5. 13 Duplication of Benefits (DOB) 

( 1 )  Section 3 1 2  of the Robert T. Stafford Disaster Assistance and Emergency Relief Act (42 U.S.C. §5 1 55) prohibits 
any person, business concern, or other entity from receiving financial assistance with respect to any part of a loss 
resulting from a major disaster for which he has received financial assistance under any other program or from 
insurance or any other source. In accordance with the Stafford Act, Disaster Recovery funds issued through the 
Department of Housing and Urban Development's CDBG-DR program may not be used for any costs for which other 
disaster recovery assistance was previously provided for the same purpose. 

(2) As mandated by law, all projects receiving CDBG-DR funding must undergo an analysis of duplication of benefits 
to ensure no funds have been or will be received for the same purpose as the intended CDBG-DR grant. This Program 
provides "gap financing" to qualified affordable housing Development Partners to finance construction of new 
affordable housing in storm- impacted communities or rehabilitate existing properties. All projects will be 
underwritten to these Program standards. Developers must disclose all sources of funding for project finance in 
accordance with the following list of potential sources of funding that may result in a duplication of benefits. 

(3)  Generally, financial assistance received from any other source that is provided for the same purpose as the CBDG
DR funds is considered a Duplication of Benefit (DOB). The CNMI's policy is in accordance with HUD's guidance 
on duplication of benefits. 

(4) The Program must consider the total assistance available to the Developer for the project. This includes all 

benefits, including cash, insurance proceeds, grants from FEMA, SBA loans, as well as any other assistance 

received by the applicant from other local or federal programs, or private or nonprofit charities. Developers 

should pay special attention to the following potential sources of benefits: 

a. National Flood Insurance Program (NFIP) : Insurance proceeds received must be disclosed by the 
project owner and/or Subrecipient. 

b. Private Insurance: All insurance proceeds received must be disclosed by the Developer. Where 
necessary, the Program will look for "undeclared" insurance benefits as well as confirming those 
disclosed by the project owner and/or Subrecipient. 

c. FEMA: FEMA proceeds received must be disclosed by the project owner and /or Subrecipient. 
d. Other: Funds received from other sources must be disclosed by the project owner and/or Subrecipient 

and verified by the Program. Examples include nonprofits, other governmental agencies, and social 
groups. 

(5) CDBG-DR funds cannot supplant other funding; project budget, sources and uses documents wil l  be reviewed 

to ensure an appropriate amount of CDBG-DR assistance. Project Developers are required to report all 

assistance reasonably anticipated. Reasonably anticipated funds include assistance that has been awarded, but 

has not yet been received, as well as funding the Developer anticipates wil l  be making an application. I f  

excessive funds are reported or  identified, the CDBG-DR funds wi l l  be  the funding source reduced. 

5. 14  Project Funding and Disbursement 

( 1 )  CDBG-DR funds may be available at either a Grant or Construction Loan closing, in which not only CDBG- DR, 

but all funds needed to complete the project will be confirmed as available. Closing may not take place until title 

clearance has been obtained. Any required flood and other applicable insurance will be confirmed at the closing. 
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(2) Each development project will be registered as a separate activity in DRGR and CDBG-DR funds will be drawn 

down accordingly. The development partner shall provide all documents of the expenses for which 

reimbursement is sought, as required by NMHC's financial management policies. Acceptable documentation 

may include invoices, receipts, evidence of payment (if appropriate), engineer/architect cost certification, as 

well as other items, such as inspection reports, based on the expense. 

5. 15  Agreements 

( 1 )  NMHC will enter into an agreement with developer partners which will include the following federal 

requirements including, but not limited to those listed below: 

a .  Administrative, contractual, or legal remedies in instances where contractors violate or breach contract 

terms and provide for such sanctions and penalties as may be appropriate. (Contracts more than the 

simplified acquisition threshold); 

b. Tennination for cause and for convenience by the grantee or subrecipient including the manner by which 

it will be affected and the basis for settlement. (All contracts that exceed $5 0,000); 

c. Compliance with Executive Order 1 1 246 of September 24, 1 965, entitled, "'Equal Employment 

Opportunity," as amended by Executive Order 1 1 375 of October 1 3 , 1 967, and as supplemented in 

Department of Labor regulations (4 1 CFR chapter 60) . (All construction contracts that exceed $50,000 by 

grantees and their contractors or subrecipients); 

d. Compliance with the Copeland "Anti-Kickback" Act ( 1 8  U.S .C.  874) as supplemented in Department of 

Labor regulations (29 CFR part 3). (All contracts and subgrants for construction orrepair) ; 

e.  Compliance with the Davis-Bacon Act (40 U.S.C.  276a to 276a-7) as supplemented by Department of Labor 

regulations (29 CFR part 5). (Construction contracts exceeding $2,000 awarded by subrecipients, grantees 

and subrecipients when required by Federal grant program legislation); 

f. Compliance with Sections 1 03 and 1 07 of the Contract Work Hours and Safety Standards Act (40 U.S .C. 

327- 330) as supplenlented by Department of Labor regulations (29 CPR part 5) .  (Construction contracts 

awarded by grantees and subrecipients exceeding of $2,000, and in excess of $2,500 for other contracts 

which involve the employment of mechanics or laborers); 

g. Compliance with Sections 503 and 504 of The Rehabilitation Act of 1 973 (29 U.S.C 794) as supplemented 

by Department of Labor regulations (4 1 CPR Part 60-74 1 and 24 CFR 8) ;  

h .  Compliance with Uniform Relocation Act; 

i .  Notice of awarding agency requirements and regulations pertaining to reporting; 

j .  Access b y  the grantee, the subrecipient, the Federal grantor agency, the Comptroller General o f  the United 

States, or any of their duly authorized representatives to any books, documents, papers, and records of the 
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contractor which are directly pertinent to that specific contract for the purpose of making audit, 

examination, excerpts, and transcriptions; 

k. Retention of all required records for three years after grantees or subrecipients make final payments and all 

other pending matters are closed; 

I .  Compliance with a l l  applicable standards, orders, or  requirements issued under section 306 of the Clean Air Act 

(42 U.S.C. I 857(h» , section 508 of the Clean Water Act (33 } U.S .C. 1 368), Executive Order 1 1 738, and 

Environmental Protection Agency regulations (40 CFR part 1 5) .  (Contracts, subcontracts, and subgrants of 

amounts in excess of $ 1  00,000); 

i. Mandatory standards and policies relating to energy efficiency (if applicable) 

ii. Subrogation agreement, subrogation is the process by which duplicative assistance received by the 

Development Partner after receiving CDBG-DR funding is remitted to the Program to avoid a 

duplication of benefit. 

m. The agreements and legal documents with the developer or contractor, NMHC will include all the 
performance and compliance requirements for each project, including but not limited to: 

1 .  Project budget 
i i .  Development and 1 5  or 20 year pro forma depending on affordability requirements 

iii .  Project description, number of units, unit type, design, construction standards 
iv. Unit breakdown 
v. Rent schedule 

vi .  Affordability requirements 
Vll.  Lease requirements 

viii. Tenant selection criteria 
IX. Compliance with Commonwealth and local tenant-landlord laws 
x. Conditions for faith-based organizations 

Xl. Lead-Based Paint requirements 
Xll.  Fair housing and equal opportunity provisions 

xiii. Fund disbursement 
xiv. Record keeping and reporting provisions 
xv. Enforcement provisions 

xvi. Procedures for securing rent increases 
xvii .  Compliance requirements, including the monitoring checklist that will be used 

5. 16  Construction Monitoring 

( 1 )  NMHC will select construction contractors and/or developers and manage construction for NMHC developed 
projects, including the inspection process, which is defined in the monitoring agreement and construction 
contracts. NMHC is responsible to ensure financial and construction compliance through source documentation 
review, progress inspections and periodic quality reviews. NMHC is responsible to ensure project occupancy 
meets all required household mix, based on financing requirements. 
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(2) For NMHC developed projects, NMHC will  select construction contractors and/or developers and monitor 
project construction and occupancy. 

(3) NMHC will also oversee and monitor partner developments. Specifically, NMHC wil l  provide oversight to the 
construction through progress inspections for payments as well as periodic qual ity reviews. NMHC will  monitor 
partner projects for compliance, which includes: 

a. Overal l  management systems; 
b. Financial management; 
c. Eligible costs; 
d. Cost allowability; 
e. Cost allocation; 
f. Construction management; 
g. Bond requirements; 
h. Written agreements deadlines, milestones or other requirements; 
i. Property standards; 
j .  Relocation; 
k. Labor standards; 
1. Production outcomes; 
m. Construction contracts; 
n. Reporting; 
o. Initial and ongoing occupancy; 
p. Requirements for properties located in a special flood hazard area; and 

q. Requirements as outlined in Subrecipient Agreement (if applicable). 

5. 17  Documents Required Upon Completion of Construction 

( I )  Upon completion of the funded project, the developer will provide the fol lowing documents 

(2)  Required Documents : 
(3) All required Program Eligibility Documents or any updates thereto; 
( 4) Certificate of Occupancy; 
(5) Certificate of Completion; 

a. E levation Certificate (if elevated) 
h. Proof that project was completed according to the applicable Green Building Standard selected in the 

application and/or commitment letter; which may consist of documentation from construction monitor or 
project architect; 

c. Current title; 
d. Satisfactory indication that all compliance obligations including Fair Housing, Davis Bacon, Section 3 ,  

Section 504 and M/WBE are up to  date; 
e. Copies of all Program approved change orders; 
f. Permits as required and applicable. 

5. 1 8  Lease-Up Compliance and Monitoring 

5. 18. 1  Determining Tenant Eligibility 

( 1 )  The executed grant agreement defines the number of affordable housing units that must be included in the 

project. The Developer and any subsequent project owners must ensure that all tenants of the affordable 

housing units, both at initial lease up and throughout the project's Affordability Period, meet income and other 
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eligibility requirements. 

(2) Tenant eligibility for NMHC projects wil l  be based on income and rent detenninations as defined in 4350.3 
HUD Handbook. 

(3) Property owners or management finns will report proj ect compliance at initial lease up and on an annual basis 

for a minimum tenn of the Affordability Period. Reporting will be submitted to the agency that executed the 

agreement. NMHC will  ensure project compliance for any Affordable Rental Housing projects implemented 

for the CDBG-DR activity. NMHC Housing and Compliance and Monitoring managers will confirm that 

each proj ect has leased the number of affordable housing units required in the executed grant agreement to 

LMI households throughout the Affordability Period. 

(4) Project owners ofprojects where NMHC implemented the CDBG-DR activity will  be required to report project 

compliance at initial lease up and on an annual basis for a minimum tenn of the Affordability Period. 

(5) Compliance monitoring of initial project rent-up monitoring will include but is not l imited to the review of 

tenant eligibility and income documentation, rent rolls, project budgets and financial records. 

5. 18.2 Monitoring Plan 

( 1 )  NMHC is responsible for all oversight and compliance for all activities funded with CDBG-DR, regardless 
of the entity undertaking the implelnentation of the activity. Monitoring fee of $200 per unit per year shall 
be assessed. 

(2) Although the CDBG-DR funding has a six-year expenditure deadline (from signing of the initial grant 

agreement), NMHC has compliance responsibilities throughout the term of the HUD grant through closeout, 

and for long-tenn compliance of the NMHC and other partner developer projects throughout each project's 

Affordability Period. 

(3) NMHC must ensure compliance with applicable regulations, which include but are not l imited to: record 
keeping, overall administration, financial management, environmental compliance, citizen participation, 
conflict of interest, procurement, Davis-Bacon Labor Standards, housing qualify standards, affordability 
period compliance, production outcomes, written agreement milestones and requirements, cost allocability, 
cost allowability, dupl ication of benefits, civil rights regulations (Minority and Women's Business 
Enterprise), Section 3,  Fair Housing, Limited English Proficiency, and American with Disabilities Act) , 
property acquisition and management, displacement, relocation, requirements for properties located in a 
special flood hazard area, and unit replacement. 

(4) The CDBG-DR Program has established a Monitoring Plan to ensure that al l  programs and projects comply 

with applicable federal, Commonwealth, and local regulations and effectively fulfil ls the goals set forth in the 

Action Plan and the Action Plan Amendments. 

(5) The Monitoring Plan serves to identify risks, deficiencies, and remedies relating to NMHC directly 

administered programs, administrative and financial management, and programs administered via NMHC 

partners. The Monitoring Plan seeks to accomplish the fol lowing objectives: 

a .  Determine if a developer/partner is carrying out its obligations, and i ts  activities as  described in the 

Action Plan for CDBG-DR assistance and its related grant or partner agreement. 
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b. Determine if  a developer/partner is carrying out its activities in a timely manner, in accordance with the 

schedule included in the partner agreement. 

c .  Deternline if a developer/partner is charging costs to the project that are eligible under applicable laws 

and CDBG-DR requirements, and reasonable in light of the services or products delivered. 

d. Determine if a developer/partner is conducting its activities with adequate control over program and 

financial performance, and in a way that minimizes opportunities for waste, mismanagement, fraud, and 

abuse. 

e. Assess if the developer/partner has a continuing capacity to carry out the approved project, as well as 
future grants for which it may apply. 

f. Identify potential problem areas and to assist the developer/partner in complying with applicable laws and 
regulations. 

g. Assist developers/partners in resolving compliance problems through discussion, negotiation, and technical 
assistance (TA) and training. 

h. Provide adequate fol low-up measures to ensure that performance and compliance deficiencies are corrected 
by affordable rental housing developers/partners, and not repeated. 

1. Comply with the federal monitoring requirements of24 CFR 570.50 I (b) and with 2 CFR 200, as applicable. 

j .  Determine if any conflicts of interest exist in  the operation of  the CDBG-DR program per 24 CFR 570.6 1 1 .  

(6) Long term compliance review will be conducted by NMHC. These reviews will include, but not be limited to 
documentation covering: 

a.  Evidence that required records are maintained to demonstrate compliance with applicable regulations. 
b. Annual rent rolls and income certifications for all tenants in affordable units. 
c. Annual inspection reports for UPCS requirements of all units. 

5. 19  Cross-Cutting Federal Requirements 

Implementation Partners are subject to the Cross-Cutting Federal Requirements described herein. These include 
compliance with the Uniform Relocation Act, Davis-Bacon and Related Acts, Minority- and Women-Owned Business 
Enterprises contracting provisions, Section 3, Fair Housing, Equal Employment Opportunity, and environmental 
requirements ofthe National Environmental Protection Act. 

5.19. 1  Tenant Protection Under Uniform Relocation Act (URA) 

( 1 )  NMHC assure that the Uniform Relocation Act requirements have been followed and that both displaced occupants 
and any current occupants of the project are identified. These occupants are entitled to advisory services, in the 
form of notices and counseling, moving and/or storage expenses, and coverage of all displacement costs for 
temporary or permanent relocation pursuant to formula and applicable Federal Register notices. The program will 
monitor displaced and current tenants and maintain records from the inception of the project. Failure to do so can 
lead to unexpected and substantial costs and work delay. 

(2) Demonstrable Hardship - A demonstrable hardship is a substantial change in an applicant's fmancial situation 
that will prohibit or severely affect their ability to provide a minimal standard of living or the basic necessities of 
life including food, housing, clothing and transportation without causing economic distress well beyond mere 
inconvenience as shown by obj ective evidence. A demonstrable hardship must be occurring after the named 
stonns. The demonstrable hardship must be of a severe, involuntary and unexpected nature. It must not be one that 
is general ly shared by other applicants affected by the named stonns. Examples of demonstrable hardships may 
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include job loss, failure of a business, divorce, severe medical illness, injury, death of a family member or spouse, 
unexpected and extraordinary medical bills, disability, substantial income reduction, unusual and excessive 
amount of debt due to a natural disaster, etc. None of the listed examples above, individually or taken together, 
automatically establish a demonstrable hardship nor is the listing above exhaustive as there may be other factors 
relevant to the issue of demonstrable hardship in a particular case. If an applicant believes that they are in the state 
of demonstrable hardship and that the demonstrable hardship causes them to not comply with any of the program 
policies, they may present their existence of a demonstrable hardship to their case worker (housing or loan 
specialist) and the Program will evaluate on a case-by-case basis after review of all of the circumstances. 
Applicants claiming a Demonstrable Hardship shall be required to provide evidence of such claimed Demonstrable 
Hardship to the case worker. 

(3) Not Suitable for Rehabilitation - properties where the cost of rehabilitation exceeds the after-rehab appraisal 
and there is not a compelling historical or community justification to save the property. 

5. 19.2 Fair Housing 

Development Partners are subject to NMHC's Affirmative Fair Marketing requirements and will be required to 
provide a marketing plan and report on compliance in accordance with NMHC' s  policy. The Affirmative 
Marketing Plan must be in compliance with applicable Fair Housing laws and demonstrate how the applicant will 
affinnatively further fair housing. 

5.19.3 Section 504 

( 1 )  Section 504 of the Rehabilitation Act of 1973, Pub. L. No. 93- 1 1 2, 87 Stat. 394 (Sept. 26, 1 973), prohibits 

discrimination. The Act requires that any alterations of multifamily (5+ units) rental projects, a minimum of 5 

percent of the dwelling units in the project (but not less than one unit) must be accessible to individuals with 

mobility impainnents. An additional 2 percent of the dwelling units (but at a minimum, not less than one unit) 

must be accessible to individuals with sensory impainnents (i.e., hearing or vision impainnents) . 

(2) In buildings with 5 or more dwelling units and at least one elevator, all dwelling units and all public/common use 

areas are subject to Section 504 requirements. In buildings with 5 or more dwelling units and no elevator, all ground 

floor units and public and common use areas are subject to Section 504 requirements.  

(3) For new construction, Section 504 applies only to Projects that include 5 or more units. Projects with 5+ units 

must be designed and constructed to be readily "accessible" to and usable by persons with disabilities 

(including the common areas) . " Accessible," when used with respect to the design, construction, or alteration 

of an individual dwelling unit, means that the unit is located on an accessible route and when designed, 

constructed, altered, or adapted can be approached, entered, and used by individuals with physical handicaps. 

(4) A 1 5+ unit Project, with rehabilitation costs that are 75% or more of the replacement cost of the completed 

faci lity, is considered substantial rehabilitation. In this case, a minimum of 5 percent of the dwel l ing units in 
the Project (but not less than one unit) must be accessible to individuals  with mobility impairments, and an 
additional 2 percent, at a minimum (but not less than one unit), must be accessible to individuals with sensory 

impairments. 

(5) Per unit cap on the maximum amount of assistance may be exceeded when necessary to provide accessibility 

features as a reasonable accommodation for a person with a disabil ity. 
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5. 19.4 Davis-Bacon and Related Acts I Labor Standards 

Prevailing wage rates and compliance requirements wil l  apply to all developments with 8 or more units where 

more than $2,000 CDBG-DR funds are expended on construction. DBRA requires the payment of locally 

prevailing wages and fringe benefits to laborers and mechanics for on-site construction, alteration, or repair 

(including painting and decorating) of public buildings or public works on federally funded or assisted contracts 

in excess of $2,000. See Federal Requirements, which includes Federal Labor Standards Provisions. All 

Development Partners must account for prevailing wage in their Project Proposal. Locally prevailing wages are 

determined for specific employee classifications by the US Department of Labor (DOL) and made available to the 

public as "wage decisions". 

5. 19.5 Minority-and Women-Owned Businesses (WMBEs) 

All Development Partners are required to comply with Article I S-A of the Executive Law, which promotes the 
participation of minority- and women-owned businesses (MWBEs) in contracting opportunities. All projects financed 
under the Program must comply with NMHC's MIWBE participation requirements applicable at the time of application 
submitted to the RFQ. 

5. 19.6 Section 3 

( 1 )  Awardee shall comply with 1 2  U.S.C. 1 70 1u and its regulations ("Section 3"). In compliance with Section 3, the 
CDBG-DR Program will require fund recipients to establ ish training, employment, contracting and other economic 
opportunities arising from HUD funding. The requirements of Section 3 apply to recipients of HUD funding for 
Section 3 covered project(s) in which the amount of the assistance is in excess of $200,000. Contractors and 
Subcontractors are also subject to Section 3's requirements when performing any type of activity on Section 3 
covered projects for which the amount of funding is in excess of $200,000 and the contract or subcontract exceeds 
$ 1 00,000. 

(2) If these thresholds are met, the Section 3 requirements apply to the entire project or activity that is funded with 
Section 3 covered assistance, regardless of whether the Section 3 activity is fully or partially funded with Section 
3 covered funds. 

(3) (If applicable) if a Subrecipient receives Section 3 covered housing construction or infrastructure or economic 
revitalization assistance in excess of $200,000, but no individual contract exceeds $ 1 00,000, Section 3 
requirements will only apply to the recipient (e.g. hiring and training goals). 

(4) When Section 3 is triggered by the thresholds mentioned above, all parties must attempt, to the "greatest extent 
feasible," to meet the minimum numerical goals as follows: 

a. At least 300/0 of all hires must be Section 3 Residents; and 
b. At least 1 0% of the total dollar amount of al l Section 3 covered contracts for housing rehabilitation, 

construction, and other public construction should be awarded to eligible Section 3 Business Concerns; 
and, 

c. At least 30/0 of the total dollar amount of all Section 3 covered non-construction (e.g., professional services) 
contracts should be awarded to eligible Section 3 Business Concerns. 

5.1 9.7 Environmental Review 
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( 1 )  CDBG-DR funding from HUD is contingent on compliance with the National Environmental Policy Act 

(NEPA) and related environmental and historic preservatio� legislation and executive orders. All proj ects are 

also subject to historical review by the Office of Historic Preservation. 

(2) All projects using CDBG-DR funding must undergo some level of environmental review, depending on 

activity and project scope. All awards will be considered conditional and no choice limiting actions can be 

taken until the environmental review is complete. 

5.19.8 Green Building Standards 

All reconstruction and new construction of residential buildings and substantially damaged homes must adhere 

to the extent practicable to the Green Building Checklist or another Green Building standard approved by HUD. 

Repair of buildings must fol low guidelines in the HUD CPD Green Building Retrofit Checklist or another Green 

Building standard approved by HUD. 

5. 19.9 Bonding Requirements 

For construction and facility improvement contracts exceeding $1 50,000, the Contractor/Subcontractor must comply 
with, at minimum: 

( 1 )  A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" shall consist 
of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid 
as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be 
required within the time specified. 

(2) A performance bond on the part of the Contractor/Subcontractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
Contractor's/Subcontractor's obligations under such contract. 

(3) A payment bond on the part of the Contractor/Subcontractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract. 

5. 19. 10  Insurance Requirements 

Contractors/Subcontractors must maintain liability insurance for protection against claims for damages because of 
bodily injury or death, claims for damages, to property which may arise out of or result from the Contractor's operation 
under a contract whether such operations be by the Contractor or by any Subcontractor or anyone directly or indirectly 
employed by any of them. This amount shall be in the amount as determined by NMHC's Procurement Policy. 
Contractor shall present the Agency with a certificate of such insurance. Additionally, Contractor is required to carry 
Workers' Compensation insurance. 

Property owners are required for carrying enough physical and liability insurance coverage to fully protect the CDBG

DR program asset throughout the period of affordability or loan, whichever is longer, with NMHC listed as a lienholder 

on all policies. When the project is placed into service, hazard insurance coverage for the whole property with 

replacement cost coverage, including all buildings, project contents and revenues during the affordability period or 

loan, whichever is longer. 

5. 19. 1 1  Floodplain, Floodway and Costal High Hazard Area Policy 
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Executive Order 1 1 988- Floodplain Management requires Federal activities to avoid impacts to floodplains and 

to avoid direct and indirect support of floodplain development to the extent practicable. All Project recipients 

must comply with these federal regulations. However, at this time, NMHC will not be providing financial 

assistance on properties located in a floodplain. 

5.20 Flood Insurance Policy 

( 1 )  Development Partners that receive any assistance from the Program and the property is located within the " 1 00-

year" floodplain then the owner is required by federal regulations to maintain flood insurance in perpetuity and, 

in the event of a transfer of property, the owner is required, on or before the date of transfer, to notify the 

transferee in writing in the documents evidencing the transfer of ownership of the property, of the requirements 

to obtain and maintain flood insurance in perpetuity. If a transferor fails to provide notice as described above, 

the transferor shall  be held liable. 

(2) As per Federal regulations, if an owner previously received Federal Assistance for the subject property - personal, 

commercial, or residential - and failed to obtain and maintain flood insurance then the owner is ineligible to receive 

assistance from CDBG-DR. For more information, refer to Section 582 of the National Flood Insurance Reform Act 

of 1 994 (42 U.S.C.5 I54a). 

5.20. 1 Validation of Development Costs and Inspections 

Once a project is determined to be eligible and is selected for participation in the Program the NMHC Construction 
Contractor will assign a building contractor from the Program pool of pre- approved building contractors who will 
work with existing plans or the AlE firm to determine/verify the cost to construct the rental unit(s). 

5.20.2 Lead-Based Paint Risk Assessment 

Based on the determination that the home was constructed prior to 1 978 and in accordance with 24 CFR 35 .930(a), 
paint on all surfaces will be presumed to be regulated. In accordance with 24 CFR 35.930(d) for residential properties 
receiving more than $25,000 per unit in Rehabilitation Assistance per the HUD definition, the program will abate all 
lead-based paint hazards (soil-lead and dust-lead) and deteriorated paint identified during the Lead (Pb) Risk 
Assessment. A Lead (Pb) Risk Assessment is required to identify hazards in all target housing properties that are 
determined feasible for rehabilitation, including the interior/exterior surfaces of the damaged unit and in common areas 
that service the unit. Projects receiving reconstruction are not required to be tested for lead hazards. Lead (Pb) Risk 
Assessments must be done by a permitted risk assessor. Homes determined to contain lead-based paint will be subject 
to the clearance testing requirements of the HUD Regulations. 

5.20.3 Mold Assessment and Remediation 

( 1 )  Mold assessment consists of visual assessment only, performed by the Project Manager or Inspector. Mold 
assessment and/or testing of the existing structure are not performed on reconstruction projects. If a visual 
inspection reveals the presence of mold, additional testing via collection of bulk, swab and air samples is not 
necessary, unless recommended by the assessor or requested by the homeowner and agreed to by the project 
Manager. Testing for mold should always be performed by a qualified person. The qualified person shall be trained 
industrial hygienist or an indoor air quality/environmental professional. Testing services will only be provided to 
homeowners who have signed their grant award and are in the Rehabilitation Program Managed Option. 

(2) Visual inspection is the most important initial step in identifying a possible mold problem and in determining 
remedial strategies. The extent of any water damage and mold growth should be visually assessed and the affected 
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building materials identified. Visual inspection should also include observations of hidden areas where damages 
may be present, such as crawl spaces, attics, and behind wallboard to the extent feasible without destructive testing 
or removal of apparently undamaged building materials. 

(3) Remediation: Currently there are no governmental standards pertaining to acceptable levels of indoor airborne 
mold spores and structures. Mold is present everywhere in the environment. 

( 4) For all proj ects, identified moisture sources should be eliminated prior to further remediation. Post remediation 
dehumidification may be necessary to dry the remaining structural framing materials prior to any rehabilitation. In 
cases where this occurs the Project Manager will incorporate the cost into the ECR. Areas where mold was or is 
identified as part of the lSI, the Walk Through or construction will be required to be remediated by the builders. 
Materials harboring mold will be cleaned or replace. 

5.20.4 Asbestos Survey Requirement (if applicable) 

( 1 )  In accordance with Federal laws and regulations, a qualified asbestos inspector must perform a comprehensive 
building asbestos survey that is based on a thorough inspection to identify the location and condition of 
asbestos containing materials (ACMS) throughout any structure. When present, small amounts of drywall, 
mud, floor time, mastic, etc. will be collected for sampling. Every efTort will be made to collect the required 
samples in the least destructive manner possible. Presumed asbestos containing materials (PACM) will be 
documented and recorded. 

(2) Proper removal and disposal of ACMs will be included in the ECR. ACMs which are friable, or which will be 
disturbed or removed by renovation or demolition must be removed and disposed in accordance with Federal and 
Commonwealth regulations by firms and individuals properly licensed for the work. If asbestos should become 
apparent once construction begins, procedures align with Commonwealth and local abatement procedures as well 
as HUD and the Environmental Protection Agency (EPA) will be fol lowed. The builder will be responsible to 
retain a qualified asbestos inspector to assess suspected ACMs to be disturbed and identified subsequent to 
execution of the contract. Costs for additional assessment and/or removal will be handled as a change order to the 
builder. All asbestos abatement shall be done in accordance with EPA requirements for air pollution prevention 
and OSHA requirements for worker protection. The builder shall provide the Construction Manager with a copy 
of the Asbestos �Vaste Disposal Manifest for all ACMs removed from the site, as a condition precedent to final 
payment. 

5.20.5 Environmental Inspection Request and Clearance 

Projects that involve any Choice Limiting Actions will not be eligible for CDBG-DR funding. See NMHC's  
Environmental Policy and Procedures for details on  the environmental review process, including timing for 
actions. 

6.0 RECORD KEEPING AND REPORTING 

( 1 )  NMHC, including contractors, will comply with 24 C.F.R. Part 5 .2, Compliance with the Privacy Act, which requires 
the safeguarding of personally identifiable information (PII) by: 

a. Minimizing the use of PH on program documents and records. 
b. Providing access to PH only to those who require it for official business. 
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c. Securing PH appropriately for paper or electronic fonns. 
d. Training for data security and compliance with the Privacy Act will be provided to all employees and contractors 

as part of their onboarding process. 

(2) In accordance with HOD regulations, as a grantee and recipient of CDBG-DR funds, NMHC follows the records 
retention as cited in 2 CFR Part 200.333-337, which includes [mancial records, supporting documents, statistical 
records and all other pertinent records are maintained for five years after closeout of the grant between HOD and 
NMHC. NMHC established requirements in its contractor agreements for compliance with all HOD cross cutting 
requirements outlined in 2 CFR 200: Appendix 1 1 , including record keeping requirements. Records such as grant 
agreements and other legal documents enforcing provisions of long-tenn affordability shall be maintained for five (5) 
years after the tennination of the compliance period. 

(3) Additional infonnation regarding Records retention, how the program will manage Personally Identifiable 
Infonnation (PH), and file security, please refer to NMHC Recordkeeping and Reporting Policy. 
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APPENDIX A 

Environmental Procedures 

STEP 1 :  Environmental Revie,v Determination 

In accordance with above internal review procedures, the project manager and/or housing 
administrator will review the program/project scope of work and determine at what level of 
environmental review needs to be conducted. The environmental consultant will provide 
technical assistance and support on complex environmental issues. The NEP A classifications 
that will be determined are listed below: 

1. Exempt - Subject to Related Laws at 24 CFR 58.34 
Activities that by their very nature will have no physical impact upon the environment 
are exempt from NEPA requirements as well as Part 58 .5 .  In these cases, NMHC does 
not need to check for compliance with the requirements or perform an environmental 
review, consultation, or other action under NEP A. Some examples from NEP A 
requirements include: 

• Environmental studies, plans & strategies 
• Administrative & management expenses 
• Inspections & testing properties 
• Engineering or design costs 
• Technical assistance & training 
• Any of the CEST activities at §58.35(a) if Federal laws and authorities at §58.5 

are not triggered 

2. Categorically Excluded, not Subject to 58.5. (24 CFR 58.35) 
Activities in this section are categorically excluded from the requirements at 58 .5 ,  due to 
HUD's determination that such activities will not alter any conditions that would require 
a NEPA review or a compliance determination under 58 .5 .  When performing a 
categorically excluded activity not subject to 58.5,  NMHC does not need to publish a 
Notice of Intent/Request for Release of Funds (NOI/RROF). Following the award of 
program funds, no further approval from HUD will be needed with respect to 
environmental requirements. Examples of categorically excluded, not subject to NEP A 
requirements are: 
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• Affordable housing pre-development costs 
• Supplemental assistance of previously-approved project 

3. CategoricaUy Excluded Subject to 58.5 
Any of the categorically excluded activities in 58. 35 are exempt from NEPA, provided 
that there are no circumstances that require compliance with any other federal law and 
authorities cited in 58.5. Using the statutory checklist, and after consulting with 
applicable agencies and organizations, NMHC can designate an activity as exempt if it 
can show that none of the federal laws and authorities are triggered through funding this 
activity. The statutory checklist deals with non-NEPA regulation which grantees must 
adhere to such as historic and wildlife preservation, floodplain management, noise 
control, etc. Examples of categorically excluded, subject to NEP A requirements are: 

• Acquisition, repair, improvement, reconstruction or rehabilitation of public 
facilities and improvements when: 

o Facilities and improvements are in place 
o No more than 20% change in size or capacity 
o No change in land use 

• Removal of architectural barriers that restrict accessibility 
• Rehabilitation of buildings and improvements: 

o Residential Structures of 1 - 4 units: no more than 4 units; no change in 
land use; cannot increase into floodplain or wetland 

o Multifamily Residential Structures: unit density does not change more 
than 20%; no change in land use; cost of rehab is less than 75% of 
replacement cost after rehabilitation 

o Commercial, Industrial and Public Buildings: size and capacity does not 
increase by more than 20%; no change in land use 

• Individual action on up to four dwelling units (One 4-unit structure or four 1 -
unit structures or any combination in between): 

• Individual action on a project of five or more housing units when sites are more 
than 2000 feet apart and no more than four units on any one site. 

• Acquisition, disposition or finance of existing structure or vacant land if 
retained for same use. 

• Combination of any of the above activities. 

4. Subject to an Environmental Assessment (24 CFR 58.36) 
If a project is not exempt or categorically excluded under the above sections, NMHC 
must prepare an Environmental Assessment (EA). An EA is a concise public document 
that includes all the evidence and analysis supporting the NMHC's decision as to whether 
an environmental impact statement is warranted or if an activity will result in no 
significant impact to the environment. Examples when environmental assessments are 
needed are: 
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• Infrastructure Development; 
• New construction, demolition and/or reconstruction of five or more single family 

units on scattered sites that are less than 2,000 feet apart; 
• Extending the footprint of a single-family unit into the floodplain or wetland area 

or expanding the footprint of a structure that is already in a floodplain or wetland 
area; 

• Major rehabilitation or reconstruction of multifamily residential units that 
increases or decreases the unit density more than 20 percent; 

• Conversion of a non-residential structure to create a residential use; 
• Acquisition of land for development of a housing subdivision; 
• Activities that are normally exempt or categorically excluded but have an 

extraordinary circumstance that requires further review. 

7.0 NMHC must file the completed checklist and a statement in the 
Environmental Review Record. 

5. SUbject to an environmental impact statement (24 CFR 58.37) 
If a project is subject to a full EA and is determined to have a potentially significant 
impact on the human environment, then an Environmental Impact Statement (EIS) is 
required. An EIS is also required if the project fits at least one of the following criteria: 

• It would provide a site or sites for or result in the construction of hospitals or 
nursing homes containing more than 2,500 or more beds; 

• It would remove, demolish, convert or substantially rehabilitate 2,500 or more 
existing housing units or would result in the construction or installation of 2,500 
or more housing units; 

• It would provide enough additional water and sewer capacity to support 2 ,500 or 
more additional housing units. 

The housing supervisor or project supervisor must concur on the final environmental review 
determination (such as "Conversion to Exempt" or issuance of a "FONSI"). Depending on the 
type of project, the housing specialist, construction inspector, or administrative assistant receives 
the environmental review document log, scan, and digitally file in the NMHC shared drive to 
ensure all environmental records are maintained together. 
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STEP 2 :  Preparation o f  Environmental Review 
Once the level of environmental review is detennined, the housing supervisor or project 
supervisor will include the detennination in the Environmental Assessment file. The housing 
supervisor or project supervisor will prepare enviromnental records. 

The estimated timeframe, depending on consultations require for completing Environmental 
Process is as follows: 

Environmental Determination Estimated Timeline for 
Preparation 

Exempt I Day 
Categorically Excluded not Subject to 58 .5 I Day 
Categorically Excluded Subject to 58.5 30-75 Days 
Environmental Assessment 45- 1 00 Days 
Environmental [mpact Statement 1 -2 Years 

8.0 Tiered Environmental Review 
Environmental Reviews may be tiered to avoid repetition. Tiered reviews are used to identify 
and evaluate issues ripe for decision, excluding issues not relevant to the program, policy or 
project. They are appropriate when: 

• Evaluating a policy or proposal 
• Early Stages of Development 
• When site-specific analysis is not feasible and more narrowed and focused review is 

better done at a later date 
• Tiered environmental reviews are not appropriate for projects requiring an 

Environmental Assessment. 

This review is conducted to achieve both compliance and speed because it does not require 
upfront identification of assisted properties. 

In shOt1, a tiered review focuses on a specific geographical area to address and analyze 
environmental impacts related to the proposed activities that might occur on the typical project 
site within that area. The specific addresses/locations of the individual properties are not known 
at this time. However, once individual project sites are located, any remaining envirom11ental 
compliance issues that could not be resolved until project locations became known are completed 
according to standards for approval previously established for the target area. NMHC's tiered 
review focuses on scattered sites located throughout a particular targeted area. 

The Tier I addresses all laws and authorities possible and establishes a plan (narrative) for the 
site-specific or subsequent review. NMHC must publish a public notice of intent to request a 
release o f funds (NOIlRROF) and submit RROF as described in Step 3 .  
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The Tier 2 site-specific review does not require a public notice or RROF required unless there 
are unanticipated impacts or impacts that are not adequately addressed in the Tier 1 review. 

8-Step Decision Making Process for Projects in the Floodplain 

1 .  Determine whether the action is located in a 1 00-year floodplain (or a 500-year 
floodplain for critical actions). 

2 .  Notify the public for early review of the proposal and involve the affected and 
interested public in the decision-making process. 

3 .  Identify and evaluate practicable alternatives. Identify the project site selection criteria 
and consider several alternative sites and actions: 

A. Locate the project within the floodplain 
B. Consider modifying the project 
C. Obtain a Letter of Map Amendment (LOMA) or Letter of Map Revision 

(LOMR) 
or 

A. Locate the Project Outside of the Floodplain 
B. Consider other sites 
C. Consider no action or alternative actions that serve the same purpose 

4. Identify Potential Direct and Indirect Impacts of Associated with Floodplain 
Development. 

5 .  Where practicable, design or modify the proposed action to minimize the potential 
adverse impacts to lives, property, and natural values within the floodplain and to restore, 
and preserve the values of the floodplain. 

6. Re-evaluate the Alternatives. 

7. Determination of No Practicable Alternative 

8. Implement the Proposed Action 
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STEP 3:  Publication of Notice of Intent (NOI) Request for Release of Funds (RROF) 
and Finding of No Significant Impact (FONSI) 

Categorical Exclusions 
NMHC will publish a Notice of Intent to Request a Release of Funds (NOI/RROF) for projects 
that are Categorically Excluded Subject to §58.5 and projects requiring EAs, using the HUD 
recommended format. At a minimum, NMHC staff shall publish the NOI/RROF notice in a 
newspaper of general circulation and on the CDBG-DR website. Additionally, the following 
shall be notified: 

1 .  Individuals and groups known to be interested in the activities 
2. Appropriate tribal, local, State and Federal agencies 

NMHC must consider the comments and make modifications, if appropriate, in response to the 
comments, before it certifies and submits the RROF to HUD. The public comment period is 7 
days when published, counting from the day after the publication. 

9.0 Environmental Assessments (EA) 
If NMHC makes a Finding of No Significant Impact from an EA, it must prepare a Finding of 
No Significant Impact (FONSI) notice, using the HUD recommended format. At a minimum, 
NMHC staff shall publish the FONSIINOIlRROF combined notice in a newspaper of general 
circulation and on the CDBG-DR website. Additionally, the following shall be notified: 

1 .  Individuals and groups known to be 
interested in the activities 

2. Appropriate tribal, local, State and Federal 
agencies 

The FONSI public comment period is 1 5  days when published, counting from the day after the 
publication. NMHC typically publishes a FONSI notice at the same time it publishes the 
NOIlRROF. If the notices are released as a combined notice, the combined notice shall clearly 
indicate that it is intended to meet two separate procedural requirements; and, advise the public 
to specify in their comments which "notice" their comments address. The public comment period 
is 1 5  days when published, counting from the day after the publication. 
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STEP 4:  Preparation and Submission of the Request for Release of Funds (RROF) 

If no comments are received or once the comments are addressed, a HUD-70 1 5. 1 5  Request for 
Release of Funds (RROF) will be prepared by Environmental Specialist and signed by the 
Certifying Officer. Once the signature is obtained, it will be submitted to the local HUD office. 
If comments are received NMHC must consider the comments and make modifications, if 
appropriate, in response to the comments, before it completes its environmental certification 
and before the recipient submits its RROF. The RE cannot sign the RROF until the day after the 
public comment period closes. 

The form must be printed on both sides and the original copy must be submitted to HUD. The 

RROF cannot be altered in any way. In preparing a RROF, NMHC must ensure that all 

applicable sections are completed. This includes the following: 

• HUD program for which funds are being requested is included 
• The Name and Address of the RE 
• Project description for which RE is requesting funds 
• Indication of whether an EIS was or was not required 
• Signature of the Certifying Officer 
• Certification Date after expiration of public notice comment period 
• Date of signature of the Recipient after expiration of the public notice comment 

period 
• Attach a copy of the public notice 
• Attach a copy of the citizen comments and responses 

The receipt of which will begin the fifteen ( 1 5) day period for HUD to receive comments. The 
original RROF document and a copy of the publication will be emailed to the Disaster Recovery 
email at disaster recovery@hud.gov. 

After HUD's fifteen ( 1 5) day comment period and no comments were received, HUD will send 
NMHC an Authority to Use Grant Funds (form HUD-70 1 5 . 1 6) .  At this point NMHC is 
authorized to commit and use federal funds to undertake the various project(s). 

STEP 5:  After Approval of  the Environmental Revie'w Record 

1 .  Depending on the project, the responsible supervisor shall add (if applicable) all public 
notice affidavits, citizen comments and responses, RROF, and the ATUGF to the 
environmental review record. 

2 .  The responsible supervisor shall notify the agency of approved environmental record. 

3 .  The responsible supervisor shall ensure all mitigation and environmental requirements 
are incorporated into any contractual agreements. 
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STEP 6 :  Environmental Review Recordkeeping 

1 .  The responsible supervisor shall ensure all Environmental Review Records are certified 
by the Certifying Officer. 

2 .  The responsible supervisor shall submit the certified Environmental Review Records 
including the Public Notice Affidavit, Request for Release of Funds (RROF) Form 
70 1 5. 1 5, and the Authority to Use Grant Funds (ATUG) Form 701 5 . 1 6  to the CDBG
DR Administrative Manager for digital scanning and logging in the shared-access drive. 

3 .  The CDBG-DR Administrative Manager shall maintain the logged and recorded hard 
version of the Environmental Review Record in the appropriate project file. 

4. NMHC Administrative Manager shall ensure the Environmental Review Records 
remain accessible in the centralized located shared-access drive for availability. 
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1 .0 CONTENT 

1 .1  Version Policy 

Version history is tracked in Table 1 ,  with notes regarding version changes. The dates of each 
publication are also tracked in this table. The first version of this document is 1 .0. 

Substantive changes within this document that reflect a policy change will result in the issuance 
of a new version 2 .0, an increase in the primary version number. Future policy changes will result 
in additional revision and the issuance of a new primary version number. 

Non-substantive changes such as minor wording and editing, or clarification of existing policy, 
that do not affect the interpretation or applicability of the policy will be included in minor version 
updates denoted by a sequential number increase behind the primary version number. Such 
changes would result in a version number such as 2 . 1 ,  2.2, etc. 

1 .2 Agencies and Acronyms 

BCA Benefit Cost Analysis 

DOB Duplication of Benefits 

CUC Commonwealth Utilities Corporation 

DLNR CNMI Department of Lands and Natural Resources 

DPL CNMI Department of Public Lands 

DPW CNMI Department of Public Works 

FEMA Federal Emergency Management Agency 

GIS Geographic Information System 

HCDA Housing and Community Development Act 

HMGP Hazard Mitigation Grant Program 

HPO Historic Preservation Office 

HUD U.S. Department of Housing and Urban Development 

NAI No Adverse Impacts 
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NMHC 
NTP 

PW 

QPR 

USACE 

USDOL 

Northern Marianas Housing Corporation 
Notice to Proceed 

Project Worksheet 

Quarterly Status Report 

United States Anny Corps of Engineers 

U.S .  Department of Labor 

HSEM CNMI Homeland Security and Emergency Management 

1 .3 Definitions 

Action Plan: A plan to guide the spending of a HUD CDBG-DR grant award to address housing 
economic, and infrastructure needs after a disaster. 

Allocation: I )  Amount of a grant award that has been determined for a particular grantee. 2) 
Amount of funding attributed to a program. 

Community Development Block Grant-Disaster Recovery: Flexible grant assistance from 
HUD to help the CNMI recover from presidentially declared disasters, especially in low-income 
areas, subject to availability of supplemental appropriations. 

Cross-cutting regulations: Regulations outside CDBG-DR regulations that apply to CDBG-DR 
programs. These include regulations pertaining to financial management, procurement, 
environmental, labor, acquisition, relocation, fair housing, and non-discrimination. 

Davis Bacon and Related Acts (DBRA): Federal law requiring payment of prevailing wages as 
determined by the U.S. Department of Labor on certain federally funded projects or most HUD
assisted construction projects. It applies to contractors and subcontractors performing work on 
federally funded or assisted contracts in excess of $2,000 for the construction, alteration, or repair 
of public buildings or public works. 

Duplication of Benefits (DOB): A duplication of benefit is the receipt of funding from multiple 
sources for the same purpose. The Robert T. Stafford Disaster Assistance and Emergency Relief 
Act (Stafford Act) prohibits any person, business concern or other entity from receiving financial 
assistance from CDBG Disaster Recovery funding with respect to any part of the loss resulting 
from a major disaster as to which he/she has already received financial under any other program 
or from insurance or any other sources. It is an amount determined by the program that may result 
in the reduction of an award value. 

Eligible Activity: Activities eligible to be assisted under the CDBG program. All CDBG-DR 
grantees must: ( 1 )  use CDBG funds only for activities that fall under an authorized category of 
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basic eligibility; (2) properly classify the activity; and (3) provide adequate documentation as 
required by the category it selects for each such activity. 
Emergency work: FEMA's Public Assistance program designation for disaster response tasks 
including debris removal (Category A) and emergency protective measures (Category B) that 
occur immediately after a disaster. 

Emergency Review Record (ERR): The document resulting from required environmental review 
which includes a description of activities, evaluation of environmental impact, documentation of 
compliance with applicable environmental regulations, and an environmental determination. 

FEMA Individual Assistance Program (FEMA IA) : Provides financial help or direct services 
to those who have necessary expenses and serious needs if they are unable to meet these needs 
through other means. The forms of help available are housing assistance (temporary housing, 
repair, replacement) and other needs assistance (personal property, other items). 

FEMA Public Assistance Program (FEMA PAl: Provides grants to state, tribal, territorial, and 
local governments, and certain types of private non-profit organizations so that communities can 
quickly respond to and recover from major disasters or emergencies. Through the program, FEMA 
provides supplemental federal disaster grant assistance for debris removal, life-saving emergency 
protective measures, and the repair, replacement, or restoration of disaster-damaged publicly
owned facilities, and the facilities of certain private non-profit organizations. 

Grantee: HUD grantees receive funding from HUD to support HUD's mission to create strong, 
sustainable, inclusive communities and quality affordable homes for all .  HUD grantees include 
state and local governments, non-profit and for-profit organizations, public housing authorities, 
and tribal entities. 

Implementing Partner: CNMI agencies that are provided CDBG-DR funds by a grantee for their 
use in carrying out agreed-upon, eligible activities through an Intergovernmental Agreement with 
NMHC. 

Low- and Moderate-Income (LMI): A household considered to be of low- and moderate-income 
if the household income (including income derived from assets) is at or below 80 percent of an 
area's median income. All income is based on the Area Median Income limits set annually by 
HUD. 

National Objective: The authorizing statute of the CDBG program requires that each activity 
funded, except for program administration and planning activities, must meet one of three national 
objectives. The three national objectives are: 1 )  Benefit to low- and moderate (LMI) persons; 2) 
Aid in the prevention or elimination of slums and blight; and 3)  Meet a need having a particular 
urgency (referred to as urgent need). An activity that does not meet a national objective is subject 
to recapture. 

Permanent work: FEMA's Public Assistance program designation for "recovery work" which 
restores or rebuilds a damaged asset and is comprised of five categories: roads and bridges 
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(Category C); water control facilities (Category D); building and equipment (Category E); utilities 
(Category F); and parks, recreation facilities, and other facilities (Category G). 

Project Worksheet (PW): FEMA form used to document the scope of work and cost estimate for 
a FEMA Public Assistance project. This form supplies FEMA with the information necessary to 
approve the scope of work and itemized cost estimate prior to funding. 

Request for Release of Funds (RROF): An environmental review term for a process used by 
Responsible Entities (CNMI) when requesting the release of funds and the authority to use such 
funds for HUD programs identified by statutes that provide for the assumption of the 
environmental review responsibility by units of general local government and states. The approval 
of the RROF is required before environmental clearance may be provided to a recipient ofCDBG
DR funds. 
Section 3 :  A provision of the Housing and Urban Development (HUD) Act of 1 968 that requires 
the recipients of HUD financial assistance, to the greatest extent feasible, provide training, 
employment, and contracting opportunities for low- or very-low-income residents in connection 
with projects and activities in their neighborhoods. 

Section 504: A provision of the Rehabilitation Act of 1 973 which provides that no qualified 
individual with a disability should, only by reason of his or her disability, be excluded from the 
participation in, be denied benefits of, or be subjected to discrimination under any program or 
activity receiving financial assistance. 

2.0 INTRODUCTION 

2.1 Summary 

As a result of the 20 1 8  typhoons Mangkhut and Super Typhoon Yutu, the Commonwealth of the 
Northern Mariana Islands (CNMI) received an allocation of Community Development Block 
Grant Disaster Recovery (CDBG-DR) funds which are being administered by the Northern 
Marianas Housing Corporation (NMHC). The U.S. Department of Housing and Urban 
Development's (HUD) allocations for the CNMI's  CDBG-DR program total $243,946,000 to 
assist local entities with unmet recovery needs for housing, infrastructure, and economic 
development. This document represents the policies of implementation of the Infrastructure 
Programs, which include the Local Match for Federal Disaster Recovery Program, the 
Infrastructure Repair and Resilience Programs. 

2.2 Background 

In the wake of the storms, President Trump announced a Major Disaster Declaration for Typhoon 
Mangkhut (DR-4396) and another for Super Typhoon Yutu (DR-4404) to make federal disaster 
assistance available to the CNMI. Subsequently, the U.S. Congress approved Supplemental 
Appropriations for Disaster Relief Requirements (Public Laws 1 1 5-254 and 1 1 6-20, respectively, 
which made available $243 ,946,000 for the purpose of addressing disaster recovery unmet needs 
following the onslaught of Typhoon Mangkhut and Super Typhoon Yutu. The CNMI will be 
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strategic in optimizing the mix of the allocation towards infrastructure programs to ensure effective 
and efficient use of funds. The CNMI, through NMHC, requested for a Tourism Waiver by which 
HUD subsequently approved with certain conditions. See Federal Register Notice No. 85 60821 

3.0 Infrastructure Programs Overview 

3.1 Summary 

The Infrastructure Programs, designed to conform with NMHC's CDBG-DR Action Plan 
addresses multiple unmet needs for proper functioning of its infrastructure systems. Reliance on 
these systems which include but not limited to public utilities, educational institutes, and 
transportation infrastructure, was clearly evident when many failed and closed following the 
aftermath of Typhoon Mangkhut and Super Typhoon Yutu. 

The CNMI has identified multiple infrastructure priorities that must be addressed, many of which 
directly support housing needs. Residents not only suffered from direct damage to their homes 
from the 20 1 8  disasters, but also endured the loss of critical services such as power due to damaged 
public infrastructure. Without water and power, residents were forced to evacuate their homes and 
seek shelter and emergency assistance. 

3.2 Objectives 

The objectives of this Infrastructure Programs' policy and procedural manual in addressing the 
unmet needs of the CNMI through: 

(1) Comprehensive planning to identify resilience opportunities; 
(2) Adoption and enforcement of codes to bring critical infrastructure up to industry standards; 
(3) Holistic mitigation designs to meet future challenges and hazards; and 
(4) Covering a portion of the CNMI's local match obligations. 

All CDBG-DR programs must meet one of three HUD National Objectives: benefit low- to 
moderate-income persons (LMI), elimination of slum and blight, or address an urgent need. For 
the Infrastructure Programs, it is expected that most projects will seek to meet the Low- to 
Moderate-Income Area (LMA) Benefit as the National Objective. This objective is met when at 
least 5 1  % of residents in the service area are classified as LMA. Projects seeking funding under 
these programs will need to assess the service area and beneficiaries of the project's  impact as a 
part of the overall benefit requirement. 

4.0 METHOD OF DISTRIBUTION 

4.1 Prioritization Criteria Definitions 

A standard set of criteria was developed through the Action Plan to ensure funding is allocated to 
projects that will have the biggest benefit to recovery first. Infrastructure Programs are designed 
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around the same set of criteria, which are used in the concept development and project design 
phases. These criteria are defined as follows: 

(1) LMI: Project beneficiaries are documented to be at least 5 1  % low- and moderate-income 
persons; 

(2) LMA: Project service area has been determined to be at least 5 1  % low/mod and is 
predominately residential; 

(3) Readiness :  Projects demonstrate they are ready to begin rehabilitation or construction. A 
project is considered "ready" if environmental review and engineering have already been 
completed, where required OR the project can demonstrate an accelerated timeline. For 
instance, external factors like gubernatorial executive orders or the approach of a new 
typhoon season may warrant a heightened priority. 

(4) Criticality: Determined based on the extent to which the normal conduct of social, 
economic, or government processes is impeded without the project. Special consideration 
will be given to projects that have a strong tie to housing unmet needs or will contribute to 
long-term recovery and restoration of housing. 

(5) Resilience: Project includes measures that prevent vulnerability in the future or provide 
innovative solutions to existing vulnerabilities. 

(6) Technical Feasibility: The degree of specialized equipment or advanced technical 
capacity required. 

(7) Sustainability: Degree to which modem sustainability standards or best practices are taken 
into consideration for the project. 

(8) Economic Benefit: The project is evidenced to resolve an impediment to or create new 
opportunities for economic activities. 

Documentation supporting the fulfillment of relevant criteria will be collected in coordination 
between Implementing Partners and NMHC during the Initial Scop and Budget Phase and the 
Detailed Scope and Budget Phase. Program staff will then determine the priority level of each 
project taking into account the criteria as well as the other project needs at the time and evaluation 
and selection will follow the methodology as prescribed in NMHC's  Action Plan and in 
accordance to HUD requirements on the use of CDBG-DR funds. 

Infrastructure activities will be based on a scoring criterion with concentrations on the islands of 
Saipan and Tinian as most impacted areas. It was also desired that infrastructure activities selected 
would benefit the Islands as a whole due to the fact that any block group and/or any combination 
of block groups qualifies as a low- and moderate-income benefit area and that over 90 percent of 
the population on any island are minority residents. These factors also ensure economic stability 
so residents can remain in homes and residences and retain their jobs because the infrastructure is 
improved. The actual size of the Islands also means that all persons will benefit from most of the 
infrastructure improvements. 

The following scoring criteria will be utilized to select priority infrastructure projects and 
acti vi ti es. 
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Scoring Criteria I 
Max 
Points 

* All  priority needs must support housing* 

Priority Need: Meets one of the priority needs identified in 25 
the COBG DR Action Plan 

Priority Support the restoration/improvement of utilities, 
I water, and sewer facilities (25 points) 

Priority Support the restoration/improvement of roads and 
2 drainage systems (20 points) 

SuppOIi the restoration/improvement of critical I 
Priority facilities such as the schools, hospital, and others 
3 that improve services to the general public ( 1 5  

points) 

Priority 
Suppoli the leverage of funding with other disaster 

4 
assistance (such as FEMA and USACE) to ensure 
resiliency in infrastructure ( 1 0  points) 

Priority 
Support the restoration of other public facilities 

5 
such as community centers, gymnasiums, etc. (5  

points) 

Storm Resilience: In addition to addressing housing unmet 
2 needs, program or project proposals need to show how they I S  

would improve resilience to future stonn-related damage. 

Overall L M I  benefit (Percent LMI benefit of the activity): 

3 
Higher LMI benefit of the activity will receive a higher score. 

25 
For example, a project with 1 00 percent LMI benefit would be 
scored higher than a project with 65 percent LMI benefit. 

Management Capacity: Subrecipient, program manager, 

4 
and/or developer presents a depth of program or project, case, 

1 5  
and compliance management capacity to deliver services on-
time and on-budget. 

Cost Reasonable Budget: Budgets reflect cost 
reasonableness and affirmative efforts to leverage COBG-OR 

5 funds with additional funding to address unmet needs. The 20 
budget narrative reflects research, quotes and/or contracted 
pncmg. 

Total Maximum Points 1 00 

4_2 Local Match for Federal Disaster Recovel'Y Method 
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4.2 . 1  Program Administration 

Administering Entities: NMHC and CNMI Public Assistance Office 

Eligible Applicants: Govenm1ental and quasi-govermnental entities 

Estimated Start and End Dates: November 24, 2020 to November 24, 2026. 

Eligibility Criteria: The projects must be currently funded under a federal funding source that 
requires a local match and demonstrate a tie to the stonn or have clear evidence of resiliency 
functions to prevent future damage. Infrastructure projects must exhaust other eligible funding 
sources, such as FEMA, prior to receipt of CDBG-DR. Applicants need not meet all prioritization 
criteria to be eligible. 

Program Allocation: $ 1 07,3 6 1 ,835 

Maximum Award: There is no maximum award for an individual project. Awards will  be based 
on project cost estimates and benefit analysis. 

National Objectives: Low- and Moderate-Income Area and Urgent Need 

4.2.2 Program Descl'iption 

Typically, federal disaster recovery programs require State or local governments to pay a share of 
the cost of a project, commonly referred to as "local match." In the aftermath of a disaster, the 
local match requirements can be burdensome on grant recipients with limited resources that have 
been overwhelmed and depleted by emergency and relief work and fUl1her exacerbated by lost 
government revenues. 

To address this financial burden, Congress allows CDBG-DR funds to be used to provide the local 
match. The CNMI, through NMHC, has developed the Local Match for Federal Disaster Relief 
Program (Match Program) to provide the cost share for CDBG-DR eligible projects. Priority will  
be given to infrastructure projects providing critical services directly related to housing needs. 
CDBG-DR funds for local match will  be used as the funding of last resort and only after an 
eligibility detennination has been made and a duplication of benefits analysis is completed. 

The CNMI is receiving FEMA PA funds tlu'ough two disasters: FEMA-4396-DR for Typhoon 
Mangkhut and FEMA-4404-DR for Super Typhoon Yutu. As of 1 2/0 1/2020, FEMA has written 
one-hundred and twenty-four ( 1 24) Project Worksheets (PWs) for a total of $ 1 6.5 million. 

CDBG-DR funds are l imited in the Match Program for FEMA PA-eligible PWs and other federal 
funding sources requiring a local match, such as EDA funding. For these projects, the CDBG-DR 
funds many not be used to expand a project beyond the scope already approved by the federal 
agency. In  addition, to be eligible for CDBG-DR assistance, the activity must be an eligible activity 
and meet a national objective, per CDBG-DR rules and regulations. Similarly, the project must 
fully comply with all applicable rules and regulations, to include Davis Bacon and Related Acts, 
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Section 3 ,  Section 504, procurement, environmental review and all other CDBG-DR, cross
cutting, local applicable statutes, rules and regulation. 

All infrastructure under the FEMA P A program is being designed to consider mitigation 
components to protect against future damages. Proactive measures to promote risk-informed 
infrastructure development include diversification of power generation, relocation of critical 
facilities, and flood mitigated roads. All projects undertaken through the CDBG-DR program will 
be coordinated with the results of a planning process. 

To align future CDBG-DR projects with existing CNMI capital improvement projects, 
Implementing Partners may be required to consult with the CNMI Department of Public Lands 
(DPL), CNMI Lands and Natural Resources (DLNR), CNMI Historic Preservation Office (HPO), 
and CNMI Department of Public Works (DPW). Given the historic and cultural significance of a 
multitude of buildings and areas, infrastructure projects should also address the historic 
preservation priorities of HPO. Much of the proposed power and water-related work through this 
Infrastructure Program are already aligned with the goals of capital projects envisioned by the 
Commonwealth Utilities Corporation (CUC) and NMHC's HUD-approved Action Plan. 

Roles and Responsibilities 

NMHC 

NMHC administers the grant funds for the Match Program through its CDBG-DR Division. 
Program staff are responsible for ensuring projects comply with all applicable federal and local 
regulations, including but not limited to, Pub. L. 1 1 5-254 and Pub. L. 1 16-20, NEP A, HCDA, and 
local procurement regulations where applicable, and aligned with the CDBG-DR Action Plan. 
Program staff provide technical assistance to Implementing Partners to meet these requirements as 
needed. NMHC may proactively identify priority PWs for match based on reporting on PW 
obligation and draw status provided the P AO. 

( 1 )  Determine sufficient capacity and payment procedures are in place for Implementing 
Partners; 

(2) Determine project eligibility and mechanisms to comply with crosscutting requirements; 
(3) Disburse funds in accordance with NMHC financial policies; 
(4) Complete desk, onsite, and formal monitoring of the project; and 
(5) Prepare and maintain documentation of activities and compliance with requirements for 

monitoring and audits. 

Implementing Partner 

The Implementing Partner under the Match Program is the entity that serves as the project 
applicant under any federal program requiring local cost share for Mangkhut and Yutu. 
Implementing Partners coordinate between NMHC and P AO to ensure critical documentation of 
activities, such as invoices, timesheets, and records of construction are available for monitoring. 
Implementing Partners can request funds from the Match Program by submitting the Project 
Application form (See Appendix B). 
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• Meet the requirements ofNMHC grant conditions 
• Manage all aspects of design and construction 
• Coordinate activities with the other federal and CNMI government agencies 
• Report back to NMHC on a monthly basis 
• Prepare and maintain documentation of activities and compliance with requirements for 

monitoring and auditing 

PAO 

PAO is the administering entity for federal cost share of FEMA projects. It is responsible for 
processing and approving drawdown requests under the FEMA programs requiring local cost 
shares. NMHC and PAO may be required to coordinate closely on the timing of draw requests, 
document sharing, and payment schedules to ensure eligible invoices are paid in a timely manner. 
PAO is responsible for reporting on the status of PW obligations and drawdowns to NMHC to 
assist in identifying priority PW s. 

4.2.3 Method of Match Implementation 

Once a project has been identified as a priority for the Match Program, NMHC intends to use a 
"coordinated match" approach to consolidate requirements and reduce administrative burden. 
Using the 1 0% local match requirement for FEMA P A as an example, the following scenarios 
demonstrate the advantages of a coordinated match strategy over a traditional approach. 

4. 2. 3. 1  Traditional Match 

A traditional approach to matching the local cost share is to provide 1 0% of individual PW line 
items. This carries heavy administrative burdens as for each FEMA PW requiring a match, every 
single activity will have to adhere to CDBG-DR and crosscutting requirements, requiring a tedious 
line-item review. These requirements go beyond the requirements of FEMA, so applying them 
across the entirety of the project is a heavy administrative requirement and may result in ineligible 
projects. 

4. 2. 3. 2 Coordinated Match 

Coordinated match approaches the required cost shares as a holistic package, then isolates 1 0% of 
the total activities to focus only on those that are HUD-eligible costs. A project may use CDBG
DR for design, FEMA PA for construction, for example. This reduces administrative burden and 
avoids duplication of benefits. 

4.3 Infrastructure Repair and Resilience Program 

4.3.1.  Program Administration 

Administering Entity: NMHC 
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Estimated Start and End Dates: November 24, 2020 to November 24, 2026 

Eligible Applicants: Governmental and quasi-governmental entities 

Eligibility Criteria: Must be a project that meets the proposed goals stated above. Infrastructure 
projects must exhaust other eligible funding sources such as FEMA prior to receipt of CDBG-DR. 
Applicants need not meet all  prioritization criteria to be eligible. 

Program Allocation : $ 1 07,36 1 .83 5 

Maximum Award: There is no maximum award for an individual project. Awards will  be based 
on project cost estimates and cost benefit analysis. 

National Objective: Low- and Moderate-Income Area benefit, Low- and Moderate-Income 
Limited Clientele, or Urgent Need. 

4.3.2 Program Description 

The goals of the Infrastructure Repair and Resilience Program (Repair and Resilience Program) 
are to: 

• Repair and replace damaged infrastructure 
• Harden infrastructure against extreme weather events; and 
• Construct new infrastructure to improve the level and breadth of service to communities 

The CNMI, through NMHC, shall ensure that there is no duplication of benefits and will  follow 
the guidance for proper documentation and administration of the program. There will be a review 
process for project selection as contained in the Administrative Plan and based on the priorities 
identified and Intergovernmental Agreements as deemed necessary. 

Program funds will be used to meet the three goals described below. Priority will be given to 
projects directly suppoliing housing needs and critical services. Roads and public and community 
facilities will  be prioritized as they are sectors with the greatest unmet need. 

• Repair and Replacement: The Repair and Resilience Program will pay for eligible costs to 
complete repairs and replacements for public infrastructure that have not yet been 
completed (e.g., repair of non-federal aid roads) 

• Hardening: The Repair and Resilience Program wil l  cover activities to harden 
infrastructure against severe weather conditions. This wil l  include both structural and non
structural measures to harden facilities against high winds, heavy rainfall ,  flood exposure, 
stonn water run-off, and their effects (e.g., erosion). 

• New Construction: The Repair and Resilience Program will cover the cost of new 
construction to extend public services to populations that are not currently connected 
and/or to deliver services more effectively. This reduces the cost of each individual project, 
minimizes disturbances to traffic flow, and decreases the risk of damage to previously 
placed but unmarked utilities. 
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Roles and Responsibilities 

NMHC 

NMHC administers the grant funds for the Repair and Resilience Program through the CDBG-DR 
Division. Division staff are responsible for ensuring projects comply with all applicable federal 
and local regulations including but not limited to, Pub. L. 1 1 5-254 and Pub. L. 1 1 6-20, NEPA, 
HCDA, and local procurement regulations where applicable, and aligned with the CDBG-DR 
Action Plan. NMHC's responsibilities include: 

• Determine sufficient capacity and payment procedures for Implementing Partners 
• Determine project eligibility and mechanisms to comply with crosscutting requirements 
• Disburse funds in accordance to NMHC's financial policies 
• Complete desk, on site, and formal monitoring of projects 
• Prepare and maintain documentation of activities and compliance with requirements for 

monitoring and audits 

Implementing Partners 

The Implementing Partner under the Repair and Resilience Program refers to the entity managing 
and executing the project activities. Implementing Partners can request funds from the Repair and 
Resilience Program by submitting a Project Application (Appendix B). The Implementing 
Partner's responsibilities include: 

• Meet the requirements ofNMHC Capacity Assessment and grant conditions 
• Manage all aspects of design and construction 
• Responsibly manage project funds 
• Coordinate activities with other federal and local agencies 
• Implement crosscutting requirements 
• Report back to NMHC on a monthly basis 
• Prepare and maintain documentation of activities and compliance with requirements for 

monitoring and audits. 

5.0 CDBG-DR PROGRAM REQUIREMENTS 

The CNMI will ensure that each project that receives funding under the Infrastructure Programs 
corresponds to a CDBG-DR eligible activity, meets a national objective, and demonstrates a direct 
connection to the disaster. Funds will be provided as payment to governmental agencies, eligible 
organizations, or other entities for eligible activities within approved scopes with relevant 
documentation from Implementing Partners. 

5.1 Overall Program Administration 
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NMHC will oversee all activities and expenditures in connection with the CDBG-DR funds. 
Existing NMHC employees, additional personnel and contractors will be hired to aid in the 
administration of, and to carry out, the recovery programs. These partners will ensure that the 
Program meets all requirements, including but not limited to: the disaster threshold, eligibility, 
national objective, compliance, fair housing, labor standards, nondiscrimination, environmental 
regulations, Section 3 ,  and procurement regulations. 

NMHC has created a Compliance and Monitoring Manual in accordance with CDBG-DR 
requirements so that each activity funded will meet the disaster threshold and one of HUD's three 
national objectives, which emphasis on eligible activities achieving the primary national objective 
of benefiting low- and moderate-income persons. 

All projects must comply with any applicable federal laws and regulations and effectively meet 
their stated goals. In accordance with HUD requirements, NMHC will submit a Quarterly Progress 
Report (QSR) through DRGR no later than thirty days following the end of each calendar quarter. 
QPR's will posted on a quarterly basis until all funds have been expended and all expenditures 
have been reported. QPRs will be informed by monthly reports submitted by Implementing 
Partners to NMHC. 

5.2 Tie to the Disaster 

All activities funded with CDBG-DR in the Infrastructure Program must in some way respond to 
a direct to indirect impact of one of the following federally-declared disasters: 

• Typhoon Mangkhut (DR-4396) 
• Super Typhoon Yutu (DR-4404) 

Match Program 

FEMA disaster recovery programs, along with the EPA disaster recovery programs, require clear 
documentation showing a direct storm-related impact as a prerequisite for entry into these 
programs and funding. Only after an impact threshold has been met will the lead federal agency 
consider making disaster funds available to the applicant. It is assumed that if the applicant 
received funding and support through one of the federal recovery programs, set out above, the 
applicant was impacted by one or more of the declared disasters. For example, the FEMA P A 
program, a tie to the storm is documented by FEMA's approval of the PW. 

Repair and Resilience and Electrical Power System Program 

For non-FEMA projects, the tie to the disaster will be determined by one of the following: 

• For physical losses - Damage, rebuilding estimates, or insurance estimates 
• For economic or other non-physical losses - Post disaster analyses or assessments 

(documenting relationship between loss and disaster) l 

1 https:!lwww.hudexchange.info!resources!d ocuments!CDBG-D R-Eligible-Activities-Slid es.pdf 
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• Funds may be used to address an unmet need that arose from a previous disaster, which 
was exacerbated by a disaster cited in the Appropriation. 

• I f  an impact or need originating from a disaster identified in the Appropriation is 
subsequently exacerbated by a future disaster, funds may also be used to address the 
resulting exacerbated unmet need. 

5.3 Eligible Activities 

Table 5 below summarizes the total infrastructure CDBG-DR al locations in accordance with basic 
eligible activities per HCDA Section 105 :  

Table 5. Summary of Infrastmcture Program Eligible Activities 

• Educational Facilities • Payment of the Non-federal Share 
• Energy • Acquisition of Real Property 
• Govemment Facilities • Public Facilities and Improvements 

Local Match 
• Hospitals & Healthcare Facilities • Clearance, Rehabilitation, 

for Federal 
• Telecommunications 

Disaster Relief 
• Transportation (including 

Programs ports, & airports) 
• Waste: Solid Waste/ Landfill 
• Debris 

Water & Wastewater 

Infrastructure 

Repair and Same as above 
Resilience 

Electrical 

Power Systems 

Enhancement Energy 
and 

Improvements 

Total 

17 I Page 
COMMONWEALTH REGISTER VOLU M E  43 

Reconstruction, and Construction of 

roads, Buildings 
• Public Services 
• Relocation 
• Assistance to Institutions of H igher 

Education (must be faci lity) 

• Acquisition of Real Property 
• Public Facilities and Improvements 
• Clearance, Rehabilitation, 

Reconstruction, and Construction of 
Buildings 

• Public Services 
• Relocation 
• Assistance to Institutions of Higher 

Education (must be facil ity) 

• Acquisition of Real Property 
• Public Facilities and Improvements 
• Clearance, Rehabilitation, 

Reconstruction, and Construction of 
Buildings 

• Relocation 
• Payment of the Non-federal Share 

Lnfrastructure Programs Pol icies 

NUMBER 06 J U N E  28, 2021 PAGE 046637 



For each activity, the CNMI will detennine the appropriate service area based on factors including: 
the nature of the activity; the location of the activity; accessibility issues; the availability of 
comparable activities; and boundaries for facilities and public services. The CNMI will ensure that 
projects will be prioritized to provide services to LMI persons and support unmet housing needs. 

5.3.1 Ineligible Activities 

The COBO-DR program regulations identify certain activities as categorically ineligible. They 
also identify certain other activities that are ineligible unless they are carried out under the 
authority of §570.204. 

The general rule in the CDBO-OR program is that any activity that is not authorized under the 
provisions of §570.201 -570.206 (or, where applicable, the statute) is ineligible to be assisted with 
COBO-OR funds. However, the eligible activities are so broad that it is easy to forget that some 
activities that are ineligible and to provide guidance in determining the eligibility of other activities 
frequently associated with housing and community development. 

CategoricaUy Ineligible 

The following activities may not be assisted with COBO-OR funds under any circumstance: 

• Oeneral government expenses. Except as otherwise specifically authorized in Subpart C of 
Part 570 or under OMB Circular A-87, expenses required to carry out the regular 
responsibilities of the unit of general local government are not eligible for assistance under 
their part. Reference: §570.207(a)(2) 

• Political activities. CDBO funds may not be used to finance the use of facilities or 
equipment for political purposes or to engage in other partisan political activities, such as 
candidate forums, voter transportation, or voter registration. However, a facility originally 
assisted with COBO funds may be used on an incidental basis to hold political meetings, 
candidate forums, or voter registration campaigns, provided that all parties and 
organizations have access to the facility on an equal basis, and are assessed equal rent or 
use charges, if any. Reference §570.207(a)(3) 

GeneraUy Ineligible 

The following activities may not be assisted with COBO-OR funds unless authorized as Special 
Economic Development Activities under §570.203 or §570.204. 

• Furnishings and personal property. The purchase of equipment, fixtures, motor vehicles, 
furnishings, or other personal property not an integral structural fixture is generally 
ineligible. CDBO-DR funds may be used, however, to purchase or to pay depreciation or 
use allowances (in accordance with PMB Circulars A-2 1 ,  A-87, or A- 1 22, as applicable) 
for such items when necessary for use by a recipient or its subrecipients in the 
administration of activities assisted with COBO-DR funds, or when eligible as firefighting 
equipment, or when such items constitute all or part of a public service pursuant to 
§570.201 (e)2. Also, these items are eligible when carried out by a for-profit business as 
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part of CDBG-DR assistance under the authority of §570.203(b). Reference: 
§570.207(b)( 1 ) 

• Operating and maintenance expenses. The general rule is that any expense associated with 
repairing, operating, or maintaining public facilities, improvements, and services are 
ineligible. 

o However, specific exceptions to this general rule are operating and maintenance 
expenses associated with public service activities [see §570.201 (e)], interim 
assistance [see §570.20 1 (f)], and office space for program staff employed in 
carrying out the CDBG program (see §570.206). 

o For example, the use of CDBG-DR funds to party the allowable costs of operating 
and maintaining a facility used in providing a public service (e.g., salaries, rent) 
would be eligible under §570.20 1 ( e), even if no other costs of providing the service 
there are assisted with such funds. Examples of operating and maintenance 
expenses that are generally ineligible include: 

• Maintenance and repair of publicly-owned streets, parks, playgrounds, water and sewer 
facilities, neighborhood facilities, senior center, centers for persons with disabilities, 
parking, and other public facilities and improvements. Examples of maintenance and repair 
activities for which CDBG-DR funds may not be used include the filling of pot holes in 
streets, repairing of cracks in sidewalks, the mowing of grass in city or county parks, and 
the replacements of street light bulbs. 

• Payment of salaries for staff, utility costs, and similar expenses necessary for the operation 
of public works and facilities. Reference: §570.207(b )(2). 

5.4 National Objectives 

Per HUD CFR 570 Section 1 0 1 (c), the primary objective of the Program is the development of 
viable communities by the provision of decent housing and a suitable living environment and 
expanding economic opportunities, principally for persons of low and moderate income. The 
statute further states that this is to be achieved in the CDBG program by ensuring that each funded 
activity meets one of three named national objectives. Those three objectives are identified as: 
benefiting low- and moderate-income persons; preventing or eliminating slums or blight; and 
meeting urgent needs. Federal Register FR-6 1 09-N-Ol states that each grantee must ensure that at 
least 70% of all CDBG-DR funds must be used for activities qualifying under the national 
objectives of Benefit to Low- and Moderate-Income Persons. The following national objectives 
are applicable to all Infrastructure Programs and all projects will be required to meet at least one 
of the national objectives below. 

National Objective: Low- and Moderate-Income Area, Low- and Moderate-Income Limited 
Clientele, or Urgent Need, Slum and Blight. 

5.4.1 Low- and Moderate-Income Area (LMA) 

To be eligible as LMA, the project service area must be at least 5 1  %LMI households and be 
predominantly residential. In instances where the infrastructure investment activity does not serve 
the entire island but a particular location, an LMA analysis will be conducted to determine the 
low- and moderate-income benefit. 
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5.4.2 Low- and Moderate-Income Limited Clientele (LMC) 

In contrast to the area benefit category, it is not the L M I  concentration of the service area of the 
activity that detennines whether the activity will qualify or not, but rather the actual number o f  
LMI persons that benefit from the activity. Activities in this category provide benefits to a specific 
group of persons rather than everyone in an area. It may benefit particular persons without regard 
to their residence, or it may be an activity that provides a benefit to only pat1icular persons within 
a specific area. 

5.4.3 U rgen t Need 

Wllile at least 70% of the entire CDBG-DR grant will be used for activities that benefit LMI 
persons, for cel1ain activities the Not1hern Mariana Islands will use the Urgent Need national 
objective. Activities carried out under the urgent need objective will not count towards the 70% 
L M I  benefit. 

5.4.4 Required Documentation 

LMI Area B enefit 

LMI Limited Clientele 

Urgent Need 

Boundaries of service area of activity; 
Census data including total persons and percentage LMI; 
Evidence area is primarily residential; and 
Survey documentation (if applicable). 

Documentation that the beneficiaries are or are presumed 0 be LMI (by 
category). 

Per 83-FR-5856, CDBG certification requirements for documentation of 
urgent need, located at 24 CFR 570.483(d), are waived and replace with: 
I .  Document how each program and/or activity funded under the urgent 
need national objective responds to a disaster-related impact. 
2. For each activity that will meet an urgent need national objective, the 
grantee must reference in its action plan needs assessment the type, scale, 
and location of the disaster-related impacts that each program and/or 
activity is addressing over the course of the applicable deadline for the 
expenditure of obligated grant funds. 

5.5 Duplication of Benefits 

The Infrastructure Programs will include a duplication of benefits as part of the scope and budget 
review and award calculation process. The requirements of the Robet1 T. Stafford Act (Stafford 
Act), as amended, prohibit any person, business concern, or other entity from receiving federal 
funds for any part of such loss for which they have already recei ved financial assistance under any 
other program, private insurance, charitable assistance, or any other source. This duplicative 
funding is called Duplication of Benefit (DO B).  Any govel11ment entity that provides disaster 
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recovery assistance must both prevent and correct any DOB by the establishment and 
implementation of policies to identify and adjust for such duplicative assistance payments. 

DOB may apply in the following circumstances: when assistance for the same purpose has been 
received; when assistance for the same purpose will be received; or when assistance for the same 
purpose is reasonably available from another source, such as insurance or legal settlements due to 
the property owner. 

All Implementing Partners will be reasonable for accurately reporting the availability or receipt of 
duplicative grants, loans, insurance payments, legal claims, gifts or other payments pertaining to 
the property being mitigated. Reporting should occur at any point that such infonnation becomes 
available, including: 

• During scoping process development, pre-award, and approval; 
• During the gran period of perfonnance; 
• During closeout; and 
• After grant closeout, if duplicative funds are received at a later date. 

Implementing Partners are responsible for reporting DOB infonnation or NMHC. NMHC is 
ultimately responsible for ensuring that project participants comply with federal laws and 
regulations. Any agency receiving duplicate benefits is legally responsible for the repayment of 
those benefits. 

5.5.1 Preventing Duplication 

All Implementing Partners and subrecipients must complete the DOB calculations as part of the 
Initial Scope of Work, as well as the Project Application Fonn, with assistance from Program staff. 
Both fonns request infonnation about all other sources of funding the agencies must be aware of 
that may impact the DOB. Agencies must provide documentation of these sources but NMHC will 
also verify these funding sources with other federal partners. This process will be supported by T A 
from Program staff. Also included in these fonns is the standard calculation method used by 
Program staff to detennine if a duplication is present. Project DOB infonnation must be maintained 
by the agency and reported to NMHC throughout the life of the project. The agency reviews 
reported DOB and makes appropriate deductions. Additionally, CDBG-DR funds may not be used 
to supplant local resources use for infrastructure projects . 

NMHC maintains records in accordance with Federal grants requirements and assures that the 
agency has accurately completed DOB reviews and made deductions as appropriate. FEMA must 
also take steps to assure that it 's disaster-related assistance funds do not duplicate other assistance 
by providing infonnation to NMHC and agency, as needed, to clarify DOB requirements. 
FEMA's role may include coordination with other Federal agencies, insurance companies, or any 
other public or private entity to request and provide access to records to assure there is no DOB. 

5.5.2 Recapture 
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An applicant may be required to repay all, or a portion of the funds received. The reasons for 
recapture include but are not l imited to the following: 

• An Implementing P artner or subrecipient is detennined to have provided false or 
misleading information to the Program; 

• An Implementing P artner or subrecipient withdraws from the Program prior to completion 
of the project; 

• An Implementing Partner or subrecipient does not complete construction; 
• An Implementing Partner or subrecipient fails to meet a national objective of the Program; 
• An Implementing Partner or subrecipient is found to have used program funds for an 

ineligible activity; and/or 
• An Implementing Partner or subrecipient does not report the receipt of additional 

insurance, SBA, FEMA, non-profit assistance and/or any other duplication of benefits 
recei ved after award. 

The Program wil l  develop a detailed recapture pol icy for the overall CDBG-DR program. The 
policy, once developed, will  be referenced in an update to this manual. 

5.6 Elevation Requirements 

The following elevation standards apply to new construction, repair of substantial damage, or 
substantial improvement of structures located in an area delineated as a flood hazard area or 
equivalent in FEMA's data source identified in 24 CFR 55 .2(b)( I ). 

Mixed-use structures with no dwelling units and no residents below two feet above base flood 
elevation, must be elevated or flood proofed, in accordance with FEMA floodproofing standards 
at CFR 60.3(c)(3)(i i)  or successor standard, up to at least two feet above base flood elevation. 
Implementing entities should review the UFAS accessibility checklist available at 
https:l/www . hudexchange. info/resourcesI796/u fas-accessi bi I i ty-checkl ist/ along wi th the H U D  
Deeming Notice, 7 9  F R  2967 1 (May 23, 20 1 4 )  to ensure that these structures comply with 
accessibility requirements. 

All  Critical Actions, as defined as 24 CFR 55 .2(b)(3) within the 500-year (or 0.2 percent annual 
chance) floodplain must be elevated or flood proofed ( in accordance with the FEMA standards) to 
the higher of the 500-year flood plain elevation or three feet above the I �O-year floodplain 
elevation. If the 500-year floodplain is unavailable, and the Critical Action is in the I �O-year 
floodplain, then the structure must be elevated, or flood-proofed at least tlu·ee feet above the 1 00-
year floodplain elevation. Critical Actions are defined as an "activity for which even a slight 
chance of flooding would be too great, because such flooding might result in loss of l ife, injury to 
persons or damage prope11y." Critical actions include hospitals, nursing homes, police stations, 
fire stations and principal utility lines. 

5.7 Infrastructure Program/Specific Requirements 
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HUD established infrastructure planning and design requirements for Grantees of this and the Prior 
Notice. Grantees are required to address long-tern recovery and hazard mitigation planning in their 
Action Plan or substantial amendment by describing how projects will : 

( I )  Promote sound sustainable long-tern recovery planning informed by  post-disaster hazard 
risks; 

(2) Adhere to elevation requirements of Prior Notice; 
(3) Coordinate with local and regional planning efforts, including how Grantee will promote 

community-level and/or regional post-disaster recovery and mitigation planning; 
(4) For infrastructure allocations, Grantee must describe how mitigation measures will be 

integrated into rebuilding activities, how infrastructure activities will be informed by cost
benefits analysis, how Grantee will ensure infrastructure does not have adverse impact on 
vulnerable populations, how Grantee will align investments with other planning capital 
improvements and infrastructure efforts and work to foster and leverage funding from other 
sources, and how Grantee will employ adaptable and reliable technologies to guard against 
premature obsolescence of infrastructure. Subrecipients and Implementing Partners will also 
be held to the requirements. 

5.7.1 Integration of Mitigation for Resilience 

The CNMI is acutely concerned with the potential impacts of future storms and therefore will 
prioritize mitigation across all programs to build comprehensive resilience. Resilience is the state 
of a community in which the foundational systems are strong and capable of withstanding, or 
quickly bouncing back from, a disruption. Whether this is a natural or man-made hazard or an 
unanticipated economic downturn, the social cohesion, diverse economic opportunities, strong 
infrastructure, and emergency response capacities all contribute to such resilience. 

All infrastructure under the FEMA PA is being designed to consider mitigation components and 
this will continue to be done under CDBG-DR. proactive measures to promote risk-informed 
infrastructure development may include diversification of power generation, micro-grid 
development, relocation of critical facilities, and flood-mitigated roads. 
Recipients offunds may be required to provide a narrative in Project Application of how mitigation 
principles and practices will be incorporated before the signing of contract agreements to ensure 
mitigation is a key factor from the onset of project design. The specific mitigation measures and 
technologies included in the project or program will again be evaluated during a Detailed Scope 
and Budget phase. This may be done in collaboration with HMPG work to ensure coordination the 
CNMI's  other approaches to mitigation. Potential infrastructure or resilience projects may also be 
evaluated based on guidance outline in FEMA' s Hazard Mitigation Assistance Guidance 
including: 

• Technical Feasibility 
• Cost and cost-reasonableness 
• Effects on the environment and cultural resources 
• Community support 
• Promotion of community resilience 
• To what extent the project design reduces vulnerability 
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• To what extent the project includes measures to avoid or minimize adverse impacts to 
floodplains, wetlands, or other environmental and cultural resources 

• Accessibility accommodations for individuals with disabilities and/or access and 
functional needs 

5.7.2 Green Infrastructure 

In addition to hardening infrastructure and following elevation requirements, the CNMI will seek 
to incorporate the "no adverse impacts" approach (NAI) set forth by the Association of State 
Floodplain Managers. This strategy relies on calculated mix of mitigation approaches to ensure 
infrastructure development does not increase flooding risks. A key consideration in NAI is green 
conveyance of water through communities. All proposed projects under the Infrastructure 
Programs will be required to provide a narrative summary of the green infrastructure components 
applicable to the project during the Initial Scope and Budget Phase and are encouraged to use the 
ASFPM's NAI How-to-Guide for Infrastructure to assist in effective project design.2 

Green infrastructure and sustainable design may be incorporated in multiple stages of NMHC's 
process for the selection and design of projects. implementing Partners must describe again in the 
Detailed Scope and Budget Phase, how after more in-depth design, the project will incorporate 
green infrastructure components. 

5.7.3 Costs and Benefits 

Infrastructure projects typically carry a high cost of labor and materials, relative to the continental 
U.S., due to the isolated geography and limited workforce in the CNMI. Each project will be 
informed by a consideration of cost and benefits, considering these unique circumstances, but 
whenever possible, should utilize local/regional talent and materials to deduce costs. 

The CNMI's approach to assessing costs and benefits may be based on two existing frameworks. 
The first, HMPG's Guidance on cost effectiveness, relies on a Benefit Cost Analysis, where 
projects for which benefits exceed costs are generally considered cost effective. The project cost 
estimate includes a line-item breakdown of all anticipated costs, including, as applicable: 

• Costs for anticipated environmental resource impact treatment or historic property 
treatment measures 

• Costs for engineering designs/specifications, including hydrologic and hydraulic 
studies/analyses required as an integral part of designing the project 

• Construction/demolition/relocation costs, such as survey, permitting, site preparation, and 
materiaVdebris disposal costs 

• All other costs required to implement the mitigation project, including any applicable 
project-type specific costs 

Benefits in this methodology are often calculated using standard loss of function estimates 
provided by relevant federal agencies, which may also be utilized by the CNMI. 

2 httpsllwww.floods.org/ace-images/ASFPM I nfrastructure Fi naU uly28.pdf 
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Given the CNMl's approach to mitigation and resilience as giving full consideration systemic, 
inter-related processes that promote resilience, the method produced through the National Disaster 
Resilience Competition (NDRC) may help to supplement some of the factors. 

Under this method, to the greatest extent possible, a narrative description may be produced to 
identify evidence-based practices as the basis for the project proposal. This method includes the 
following steps: 

• A full  proposed cost, including Federal, Territorial, and private funding, as well as expected 
operations and maintenance costs and functionally related to geographically related work; 

• A description of the current situation and the problem to be solved (including anticipated 
changes over the analysis period); 

• A description of the proposed project or program including functionally or geographically 
related elements and estimated useful l ife; 

• A description of the risks to the community if  the proposal and any land use, zoning or 
building code changes are not implemented, including costs that might be avoided if a 
disaster similar to the quali fying disaster struck again, including costs avoided if  as a result 
of the project remaining effective in a future disaster; 

• A list of the benefits and costs of the proposal and the rationale for including each effect 
using the table provided according to the following categories: 

• Lifecycle Costs; 
• Resiliency Value; 
• Environmental Value; 
• Social Value; and, 
• Economic Revitalization. 
• A description of risks to ongoing benefits from the proposed project or program; and 
• An assessment of challenges faced with implementing the proposal.3 

NMHC will determine applicability of these cost and benefit analyses at the time of the Detailed 
Scope and Budget development. 

5.7.4 Opportunities and Impacts 

A key target papulation for this program will be low-income residents and businesses that qualify 
under Section 3. The Section 3 program requires that recipients of certain HUD financial 
assistance, to the greatest extent possible, provide training, employment, contracting and other 
economic opportunities to low- and very low-income persons, especially recipients of government 
assistance for housing, and to businesses that provide economic oppOltunities to low- and very 
low-income persons. Each agency receiving funds under the Infrastructure Programs wil l  receive 
technical assistance from NMHC and direct hiring and training assistance from CNMI DOL to 
ensure their projects are compliant with Section 3 to the greatest extent feasible. 

3 https :llwww.hudexchange.info/resources/documents/NDRC-Phase-2-NOFA-Appendix-H-Benefits-Cost-Analysis

I nstrucctions.docx 
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It is a guiding principle of this allocation to combat the effects of dispropot1ionate impacts for 
vulnerable populations. Each project will be assessed during design and implementation to 
detennine who benefits from the resulting infrastructure repairs and improvements. For all three 
Infrastructure Programs, geographic and demographic analysis will be used to detennine how oft
neglected communities will be impacted by a project. In the CNMI, low- and moderate-income 
residents will be the priority beneficiaries for all infi·astructure work. 

These guiding principles should be incorporated into the projects under the Infrastructure 
Programs and include: 

• Design of processes and materials to facilitate access and full participation by at-risk 
groups. 

• Facilitating access to financial resources, technical assistance, and logistics support to 
ensure adequate preparation and full participation. 

• Ensuring that at-risk groups can articulate and represent their interests. 
• Ensuring that assessment protocols for policies, programs, strategies, and projects include 

measures for assessing the impact on at-risk groups. 

5.7.5 Covered Projects 

Requirements under 83 FR 403 1 4  state that projects surpassing a total investment of$200 million 
threshold or that are complex enough in the opinion of the Federal Permitting Improvement 
Steering Council will require enhanced oversight including additional environment reviews. While 
the CNMI has not identified any infrastructure projects that currently reach this threshold, should 
any projects meet this criteria, the CNMI may choose to complete these additional requirements 
under Fixing America's Surface TranSpOt1ation, Title 4 1  (FAST-4 1 ), which established federally 
accepted procedure to improve early consultation and coordination among government agencies; 
increase transparency through the publication of project-specific timetables with completion dates 
for all federal authorizations and envirotunental reviews; and increase accountability through 
consultation and repot1ing on projects 4 per the Federal Register Notice, CDBG-DR grantees may 
choose to participate in reporting on their environmental review and pennitting of covered projects 
under FAST -4 1 .  

NMHC may be administering projects which meet this threshold through any of the two 
Infrastructure Programs. NMHC will be actively reporting environmental reviews and pennitting 
for projects of all sizes to HUD and relevant Territorial agencies but does not currently plan to 
participate in FAST-4 1 .  

4 ht Ips:1 /www.energy.gov/oe/Illission/transm ission-pennittin g-and -technica I -assistance-di vision/fast -4 1 
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APPENDIX 
1. Appendix A: Crosscutting Requirements and Process Overview 
2. Appendix B: Project Application Form 
3 .  Appendix C:  HUD Rider 

27 I Page 

COM MONWEALTH REGISTER VOLUM E  43 N UM BER 06 

Infrastructure Programs Policies 

J U N E  28, 2021 PAGE 046647 



APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS 
REVIEW 

1 .0 Crosscutting Requirements 

1 . 1  Fair Housing 

The Fair Housing Act requires all grantees, Implementing Partners and/or developers funded in 
whole or in part with HUD financial assistance to certify that no person was excluded from 
participation in, 
denied the benefit of, or subjected to discrimination in any housing program or activity because 
of 
their age, race, color, creed, religion, familial status, national origin, sexual orientation, military 
status, sex, disability or marital status. The Program complies with and enforces the Civil Rights 
requirements of Title I of the Housing and Community Development Act (HCDA) and the Fair 
Housing Law. Projects must also assess how planning decisions may affect members of 
protected classes, racially and ethnically concentrated areas, as well as concentrated areas of 
poverty; will promote the availability of affordable housing in low-poverty, non-minority areas 
where appropriate; and will respond to natural hazard-related impacts. Program staff will use 
demographic, geographic, and social vulnerability analyses to detennine any positive or negative 
impacts to protected classes. Should a project present negative impacts, project scope or design 
will be re-assessed to mitigate such impacts. 

1.2 Environmental Review 

Early environmental coordination must be completed to ensure effective implementation of all 
CDBG-DR Programs. CDBG-DR funding is contingent upon compliance with both Territorial 
and 
federal environmental regulations. This includes compliance with NEPA and related 
environmental and historic preservation legislation and executive orders. In general, NMHC 
serves as the lead agency for purposes ofNEPA. 

HUD's Envirorunental Review process allows grantees to serve as the "Responsible Entity" to 
assume envirorunental review responsibilities under NEPA. As the grantee, NMHC serves as the 
Responsible Entity as it relates to envirorunental review responsibilities under NEPA. 

Within NMHC Environmental Review Staff will be responsible for perfonning environmental 
reviews and compiling the Environmental Review Records (ERR). Reviews are conducted either 
directly or using qualified environmental service contractors. NMHC's Corporate Director, as 
the Certifying Officer, is ultimately responsible with certifying that CNMI's environmental 
reviews are in compliance with NEP A and HUD environmental regulations. 

Federal Register Notice FR-6 1 09-N-OI authorizes recipients of CDBG-DR funds under the 
Appropriations Act to adopt any environmental review, approval, or permit performed by a 
Federal 
agency for the same project to satisfy responsibilities with respect to environmental review, 
approval, or permit. NMHC will notify HUD in writing of its decision to adopt another agency's 
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APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS 
REVIEW 

environmental review. NMHC will also retain a copy of the review in its environmental records. 
Further infonnation concerning the environmental review process is set forth in the 
Environmental 
Policies and Procedures. 

1.3 Labor Standards 
The Davis-Bacon and Related Acts (DBRA) applies to all federally-funded or assisted 
construction 
contracts in excess of $2,000. This may apply to projects that are fully or partially funded with 
CDBG-DR, including FEMA or FHW A match programs. In matched projects, only the scope of 
the CDBG-DR portion of the project are subject to crosscutting requirements DBRA requires all 
workers employed by contractors or subcontractors on CDBG-DR programs, be paid wages at 
rates not less than those prevailing on similar construction in the locality as detennined by the 
Secretary of Labor in accordance with DBRA, as amended. DBRA also requires that workers on 
federally-assisted projects are paid not less than weekly. 

Wage infonnation for labor under CDBG-DR programs will be tracked in detail by both NMHC 
and relevant Implementing Partners and subrecipients throughout the life of the Program. 
Compliance for this requirement may be tracked in the following ways: 

I. Additional NMHC Program staff hired to track wages and verify contractor and agency 
compliance 

2. External contractor hired by NMHC to track DBRA compliance 

3 .  Enhanced TA provided to Implementing Partners to track DBRA compliance 
Procedures for this process are currently under development and will be incorporated in a future 
update to this document. 

For prime contracts in excess of $ 1  00,000, contractors and subcontractors must also, under the 
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and 
mechanics, including guards and watchmen, at least one and one-half times their regular pay for 
all hours worked over 40 in a work week. Additionally, NMHC must follow the reporting 
requirements per HUD and u.S. Department of Labor (DOL) regulations. This requirement also 
extends to NMHC Implementing Pal1ner, and contractors. 

The Fair Labor Standards Act of 1 93 8  (FLSA), as amended, establishes the basic minimum wage 
levels for all work and requires the payment of overtime at the rate of at least one and one-half 
ti"mes the basic hourly rate of pay for hours worked in excess of 40 per week. These labor 
standards 
are applicable to the entire construction contract whether or not CDBG-DR funds finance only a 
portion of the project. 
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1 .4 Limited English Proficiency 

Federal Executive Order 1 3 1 66 1  requires NMHC and all satellite offices, programs, 
Implementing Partners, contractors, subcontractors, and/or developers funded whole or in part 
with CDBG-DR financial assistance to ensure fair and meaningful access to programs and 
services for families and individuals with Limited English Proficiency (LEP) and/or deaf/hard of 
hearing. 

Compliance with this requirement is detailed in NMHC's Action Plan (LAP) and will 
be coordinated and tracked by the Monitoring and Compliance division at NMHC. Depending on 
the program, NMHC, Implementing Partners, and subcontractors will share the 
following expectations to comply with this Executive Order: 

1 .  Document Translation: All documents defined as "vital documents" will be translated into 
the CNMI's three dominant languages: Chamorro and Carolinian, Implementing Partners, and 
sub-recipients. Vital documents will be made available in other languages upon request. A "vital 
document" is defined as a document that includes information regarding eligibility 
requirements, applications and instructions, program eligibility detenninations, and 
appeals procedures. NMHC may provide assistance to ensure this requirement is met. 

2. Where required, seek feedback from the community the project serves (advocacy groups 
serve vital role). 

Language maps provided in the Action Plan will be used to detennine the project's 
location and subsequent language context and if proactive LEP outreach will be required. 

1 .5 Minority and/or Women-Owned Business Enterprises 

. The Federal Executive Order 1 2432 guidelines require selected federal agencies to promote and 
increase the utilization of Minority-Owned and Women-Owned Business Enterprises (MIWBEs). 
Following procurement guidelines under 2 CFR 200.3 2 1 ,  NMHC must make efforts to ensure 
that all Implementing Partners, contractors, subcontractors, and/or developers funded in whole or 
in part with HUD CDBG-DR financial assistance encourage participation in contracts and other 
economic oppoliunities by small and minority firms, women-owned business enterprises 
(WBEs), and labor surplus area finns whenever possible. NMHC will accept a MWBE 
certification from another state, local or regional, DPW, SBA HUB Zone, SBA 8-A certification 
(economically disadvantaged and 5 I % locally-owned), and other eligible certification processes. 
Documentation and goals regarding MIWBE percentages and repoliing will be determined in the 
contracting agreements. 

1 .6 Section 3 Economic Opportunities 

Section 3 is triggered when the award of CDBG-DR funds for new construction and 
rehabilitation projects creates the need for new employment, contracting, or training 
opportunities. 
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Section 3 of the Housing and Urban Development Act of 1 968 is to "ensure that employment and 
other economic oppoltunities generated by certain U.S.  Department of Housing and Urban 
Development (HUD) financial assistance for housing and community development programs 
shall, to the greatest extent feasible, be directed to low and very low-income individuals, 
especially recipients of government assistance for housing and to businesses which provide 
economic opportunities to low and very low-income individuals." 

The Section 3 program requires that recipients of HUD CDBG-DR funds, to the greatest extent 
feasible, provide (a) employment and training, and (b) contracting opportunities for low- or very 
low-income residents in connection with construction projects in their neighborhoods. 
It also specifically encourages economic opportunities for households who are recipients of 
govemment assistance for housing. NMHC and all administering entities will follow and require 
relevant contractors to follow Section 3 requirements in contracting. 

Section 3 applies to the Commonwealth of the Northem Mariana Islands (CNMI), as recipient of 
HUD funding, as well as to Implementing Partners receiving HUD funding exceeding $200,000. 
Whenever any pOltion of HUD funding is invested into projects involving housing construction, 
demolition or rehabilitation, commercial/private improvements for economic development, or 
other public construction (e.g., roads, sewers, community centers, and public facilities), the 
requirements of Section 3 apply. 

In conjunction with construction activity, Section 3 applies to projects that are fully or partially 
funded with CDBG-DR assistance, including projects that are financed in conjunction with 
CNMI, local, or private matching or leveraged funds, provided that the Section 3 monetary 
threshold requirements are met. In particular: 

o In conjunction with construction activities, Section 3 applies to contractors or 
subcontractors that receive contracts more than $ 1 00,000 for Section 3-covered 
projects/activities. Once it is detennined that Section 3 applies to a project, the 
requirements apply to all contracts for construction work arising in connection with that 
project exceeding $ 1 00,000, including those not funded with CDBG-DR assistance. 
Contractors or subcontractors are required to comply with the Section 3 regulations in the 
same manner as the CNMI; and 

o "Section 3-covered contract" includes professional service contracts, provided that the 
work to be perfonned is generated by the expenditure of funds in furtherance of Section 3 
covered work (e.g., housing construction, housing rehabilitation, and other public '
construction), arising relating to construction projects. Professional service contracts that 
may constitute Section 3-covered contracts include construction contract oversight, 
engineering, architectural, environmental and property evaluation, construction progress 
and draw inspections, and prevailing wage labor compliance. 

The regulations pertain to new hires required to complete Section 3-covered projects and 
activities. 
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If the expenditure of funding for an otherwise covered project and activity does not result in new 
employment, contracting, or training opportunities, Section 3 reporting will still be required. 
When NMHC awards COBG-OR funds to other governmental departments, nonprofit 
organizations, subrecipients or other funded entities, NMHC will require they document how 
reasonable attempts were made to reach numerical goals set forth at 24 CFR Part 1 35.30.  
NMHC will inform its Implementing Partners and other funded entities of the requirements of 

Section 3, including the language required to be inserted into all construction-related contracts, 
assist them and their contractors with achieving compliance, and monitor their perfonnance 
with respect to the Section 3 objectives and requirements. 

Implementing Partners will receive training on this requirement and methods of 
compliance, teclmical assistance from Program staff, and continual monitoring from NMHC. 
Currently, a Section 3 Plan is under development, the details of which will be included in an 
update to this manual. 

1.7 System for Award Management (SAMs) 
SAM is the federal System for Award Management and is a requirement for doing business with 
the U.S .  government. All vendors are required to register in SAM in order to be awarded 
contracts under the COBG-OR program. Vendors are required to complete a one-time 
registration to provide basic information relevant to procurement and financial transactions. 
Vendors must update or renew their registration annually to maintain an active status. 
1 .8 Unifonn Relocation and Real Property Acquisition Act (49 CFR 24) 

The Unifonn Relocation Assistance and Real Property Acquisition Act (URA), is a federal law 
that establishes minimum standards for federally funded programs and projects that require the 
acquisition of real property (real estate) or displace persons from their homes, businesses, or 
farms. The URA's protections and assistance apply to the acquisition, rehabilitation, or 
demolition of real property for federal or federally funded projects. The phrase "program or 
project" is defined in 49 CFR PaJ1 24 as, "any activity or series of activities undertaken by a 
federal agency or with federal financial assistance received or anticipated in any phase of an 
undertaking in accordance with the federal funding agency guidelines."  

The objectives of the URA are: 
• To provide unifonn, fair and equitable treatment of persons whose real property is acquired 
or who are displaced i"h con.nection with federally funded projects; 

• To ensure relocation assistance is provided to displaced persons to lessen the emotional 
and financial impact of displacement; 

• To ensure that no individual or family is displaced unless decent, safe, and sanitary (OSS) 
housing is available within the displaced person's financial means; 

• To help improve the housing conditions of displaced persons living in substandard housing; 
and, 

. 
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• To encourage and expedite acquisition by agreement and without coercion. 

49 CFR 24. 1 0 1 (c)( 1 )  provides that the subpart B requirements also apply to the acquisition of 
pennanent and/or temporalY easements necessalY for the project. However, 49 CFR 24. 1 0 1 (c)(2) 
provides an exception for the acquisition of temporary easements which exclusively benefit the 
property owner. 

2.0 Contracting Agreements 

2.1  Implementing Partner and Subrecipient Criteria 

As a CDBG-DR program Implementing Partner or subrecipient, entities should demonstrate the 
following qualities: 

Prior experience with executing CDBG, CDBG-DR, or other federal funded projects including, 
but not limited to, knowledge or prior experience with the following: 

o 2 CFR 200 requirements; 

o Documentation that the project meets a CDBG National Objective; and 

o Documentation that the project's expenditures are for CDBG Eligible Activities. 

Have intemal staff capacity to effectively manage CDBG-DR grants, including but not limited 
to: 

o Capacity to perfonn financial management and oversight; 

o Capacity to perfonn grant management functions as demonstrated through prior experience 
with managing grants with in-house staff or with a grants management consultant; 

o Intemill auditing capability; 

o Administrative staffing; and 

o Knowledge of both federal and local procurement and contracting requirements. 

Knowledge and experience in financial management of Federal grant funds, specifically of 
CDBGDR funds; aIld the ability of financial systems to meet all federal and Territorial 
requirements including, but not limited to: 

o Accounting methods, and budget controls; 
o Proof that expenditures are necessary, reasonable, and directly related to the grant; 
o Monitoring and controls of timely expenditure of Federal funds; 
o Compliance with 2 CFR 200; 
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D Completion and results of prior audits under 2 CFR 200 Subpart if applicable; 
D Completion and results of any other audits as it relates to financial capacity; 
D In good standing with the CNMI (for entities other than public entities); and, 
D Davis-Bacon and all labor standards, Section 3, MlWBE, Civil Rights, Section 504, Uniform 
Relocation Act, Fair Housing Act, ADA, Age Discrimination Act, and records 
management. 

Based on the Capacity Assessment and Initial Scope and Budget Phase, NMHC will develop a 
Subrecipient Agreement between the agencies for the implementation of the CDBG-DR 
Programs. 

2.2 Capacity Assessment and Initial Scope and Budget 
Implementing Partners and subrecipients are required to produce a Capacity Assessment and 
Project Application Form (Appendix B)  for the Program to develop the Intergovernmental 
Agreement. The Capacity Assessment and Project Application Form are based on a standard 
fonn provided by NMHC to all Implementing Partners. 

The Capacity Assessment and Project Application submission is a package of infonnation 
submitted to NMHC. 

The purpose of the CDBG-DR Capacity Assessment is to proactively identify the capacity and 
management practices of the potential Implementing Partners of CDBG-DR funds being 
administered by NMHC. These types of assessments can be a useful tool in identifying ways to 
improve economy, efficiency, and effectiveness of disaster recovery operations, understand the 
level of compliance with relevant rules and regulations, and provide guidance and insight for 
ongoing monitoring of lmplementing Partners. 

The methodology to be used is based on the 2 CFR 200 requirements and also HUD's guidance 
on assessing capacity of Implementing Partners. The process includes assessing the 
Implementing Partner's history of grant management, program and activity experience, staffing 
capacity and experience, financial processes, and knowledge of relevant rules and regulations. 

2.2 . 1  Capacity Assessment Process Overview 

I .  Independent research and infonnation gathering - A review of publicly-available 
documentation shall be undertaken to provide context for interviews with stakeholders. 

Documents to review shall include: 

a. Current Action Plans and associated regulations 
b. News/media articles related to the agency 
c. Agency websites and online materials 
d. Previous grant applications or public reports on previous grant funded spending 
e. Prior federal/local OlG reports and other audit/inspection reports relevant to 
agency programs/projects or operations 
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f. or other annual audit reports 

2 .  Analysis: Information will be reviewed, and observations will be compiled to identify 
areaslitems for consideration in conducting site visits, additional stakeholder discussions and 
in preparing the overall summary. 

3 .  Document request - A document request list will be sent to each agency regarding 
documentation which is needed from them in order to facilitate the process. 

a. Accounting policies and procedures including record retention policy, system of 
internal controls, and source documentation retention policy. 

b. Procurement policies and procedures 

c. Grants management policy and procedures for disaster recovery funds (including fraud, 
waste, and abuse reporting). 

d. Copy of last Single Audit final report (or applicable annual audit if not publicly 
available 

4. Analysis: Policies will be reviewed for level of detail present and capacity to manage 
significant amounts of Federal disaster grant funding. Audit reports will be reviewed for 
information related to internal controls. 

5 .  Site visit - a site visit meeting shall take place with key individuals involved in managing 
federal disaster grant funded projects, in particular the managing of CDBG-DR funded projects 
a. Agency participants: Leadership, finance/accounting, procurement, grant managers, 
etc. 
2.3 Project Application Form 
The purpose of the Project Application Fonn is to document: 
D How the project is tied to one of the two disasters. 
D How all activities of the project are eligible under the Program 
D How the project meets one of HUD's three National Objectives 

The Project Application Fonn consists of: 

I .  Project eligibility review under 24 CFR 570.482 

2. A project description (include general timeline and how the project could include 
mitigation) 

3 .  Tie to the disaster 

4. Assigned National Objective according to 24 CFR 570.483 
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5 .  Project cost estimate 

6. Statement of justification and recommendation 

7 .  Other relevant infonnation 

8. Initial Duplication of Benefits review 

NMHC engages primarily with the entities who have relevant jurisdictional oversight for each 
project and selects a suitable Implementing Partner for each project by direct, discretionary 
selection. 

2.4 Contract Agreement Details 

NMHC works with Implementing Partners and subrecipients to execute the Subrecipient 
Agreement which serves as the mechanism for the transfer of funds to the agency and 
submission of required documents to establish proof of compliance with all federal and local 
laws as applicable. For projects receiving COBG-OR funding for multiple project phases, 
individual amendments may be utilized for each phase. Each amendment will include the scope, 
budget, and perfonnance metrics of the applicable phase. 

2.4.1 Subrecipient Agreements 

A subrecipient is considered a public or private nonprofit agency, authority or organization, or 
community-based development organization receiving COBG-OR funds from NMHC (or 
another subrecipient) to undertake COBG-OR eligible activities (24 CFR 570.500(c)). For the 
COBG-OR Programs, NMHC enters into "subrecipient agreements" with these partners. These 
agreements allow NMHC to ensure that every subrecipient is prepared and understands 
requirements needed to satisfY applicable COBG-OR award requirements, as well as local laws. 
These agreements may include provisions to help detennine the subrecipient's procedures 
are sufficient to reduce risk of noncompliance and to ensure that NMHC can meet its own 
responsibility to HUO for perfonnance and financial reporting. 

2.4.2 Memorandums of Understanding (MOUs) 

Most projects requiring funding from the COBG-OR Programs will likely be implemented by 
Partner CNMI agencies, referred to hereafter as Implementing Partners. NMHC selects a 
suitable Implementing Partner for each project by direct, discretionary selection. Because many 
of the projects requiring a local cost share are designed to fUl1her the recovelY of the local 
governments and repair critical infrastructure impacted by Typhoons Mangkhut and 
YUtll, NMHC engages primarily with the entities who have relevant jurisdictional oversight 
for these projects. 

The agreements should include: 
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• Scope of Work that includes perfonnance measures and completion of pertinent 
documents 

• CDBG-DR Compliance Provisions: Equal Employment Opportunity, Section 504, Section 3 ,  
Access to Records, Duplication of Benefits, etc. 

• Statement of Assurances that covers all federal regulations and CDBG-DR 
requirements 

• Budget line-items with general categories such as Salaries & Benefits, Supplies, 
Travel, Professional Services, & Contracts: maintain detailed budget separately from 
the contract 

• Tenn of Agreement 

NMHC CDBG-DR Division staff and will work with Implementing Partners throughout 
implementation of disaster recovery programs' phases to ensure that: 

o An approved program is implemented in a maImer that is consistent with application 
and public procurement process; 

o Approved activities are carried out and completed in a timely manner; 

o Activities and certifications are qonducted in accordance with the requirements and 
the primary objectives of the Subrecipient Agreement, program requirements, and 
other applicable CNMI and federal rules, regulations, policies, and related statures; 
and, 

o Administrative systems, policies, and procedures provide adequate protection for the 
prevention and mitigation of fraud, waste, and abuse. 

2.4.3 Fraud, Waste, and Abuse 

HUD requires that specific policies are developed to prevent fraud, waste, and abuse. Therefore, 
the Program has established procedures for verifying the accuracy of infonnation provided by 
program applicants, vendors, and Implementing Partners. The Program's Anti-Fraud, Waste and 
Abuse (AFWA) check is designed to identify discrepancies and risk-relevant issues in 
infol111ation provided by third parties that may be indicative of fraud, waste, and abuse. The 
Program will ensure that accurate infonnation obtained from third party vendors and AFW A 
checks are conducted systematically, utilizing standardized research methodologies, and flag 
identification processes for consistency and equitable treatment across relevant sources. Flag 
codes, notations, and relevant supporting documents are checked for errors. 
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2.4.5 Timely Expenditure of Funds 
As per the Supplemental Appropriations for Disaster Relief Requirements, 20 1 8  (P.L.s 1 1 5-254 
and 1 1 6-20), funds must be disbursed by November 24, 2026 - six (6) years from the signing of 
the initial Grant Agreement between HUD and NMHC. 

3.0 Implementation 

3.1  Inter-agency Liaisons 

Inter-agency coordination will be a critical component of all projects implemented through the 
CDBG-DR Programs. As such, it is strongly encouraged that all Implementing Partners increase 
their staff capacity with a dedicated Interagency Liaison in order to effectively 
remain compliant with HUD CDBG-DR regulations, follow local planning and procurement 
requirements, as well as to coordinate timelines of complimentary projects with other 
govenunent agencies. NMHC staff will provide T A to ensure this agency staff 
is trained to perfonn the role. 

3.2 Technical Assistance (TA) 

To assist Implementing Partners in complying with all CDBG-DR regulations and 
any NMHC policies, as well as to build capacity, CDBG-DR Program staff and project 
coordinators will provide Implementing Partners with necessary TA throughout the life cycle of 
the project. NMHC's TA is comprised of f01111al trainings (prepared materials, in-person 
presentations and webinars) and infonnal trainings (verbal or written advice, provided as needed, 
through in-person meetings, emails or telephone calls). The nature and rigor ofTA is 
continuously tailored to meet the Implementing Partner's unique needs. 

3.3 Detailed Scope and Budget Phase 

Once a project's Initial Project Application is approved, the Implementing Pmtner or 
subrecipient completes and submits to NMHC the detailed project scope and budget. CDBG-DR 
Program staff and project coordinators (if applicable) provide the applicants with support in 
completing the detailed scope and budget. The full package of infonnation developed at this 
phase provides: 

o Information pertaining to CDBG-DR eligibility 
o A detailed description of the project 
o Tie to the disaster 
o A detailed project cost estimate 
o Detailed Duplication otBenefits documentation 
o Project maps detailing location of project activities 
o Project maps detailing project service area 
o Project time schedule with relevant phasing and milestones 
o Activity beneficiary fonn 
o Green Infrastructure Components 
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o Section 3 projection 

Duplication of Benefits documentation refers to documents needed for the DOB Calculation. An 
example is provided below based on HUD's guidance, though additional line items may be 
added by the NMHC as necessary for individual projects. 

3.3.1 Project Application Acceptance 

Once a project is advanced by NMHC staff, the Implementing Partner will be notified of the 
decision via an acceptance letter that is sent electronically. A copy of this letter is placed in the 
project file. The results of all Duplication of Benefits checks will be available in the project file. 

3.5 Project Development Phase 

In the project development phase, NMHC provides substantial TA to 
Implementing Partners so they remain in compliance with all requirements through the life of 
Appendix A: Cross Cutting Requirements and Process Overview I I  
the project including the project development phase. The following steps, if relevant to a project, 
are taken in the project development phase: 

I .  Procurement of Architectural and Engineering (AlE) professionals to design project if 
not previously procured. 

2. Environmental review completed (unless already adopted by another federal agency). 

3 .  Development of project design by AlE professionals. 

4. Preparation of the enviromnental review record by NMHC. 

5. Acquisition of real p
'
roperty, rights of way, permits, by Implementing 

Partners. 

6. DPW agency approvals of plans and permits. 

7 .  Creating and initiating Section 3 ,  MWBE outreach strategies and plans for the project. 

8. Obtainment of federal wage decisions and local wage decisions 
by Implementing Partners. 

9. Environmental review record approved and formal "Release of Funds" for construction 
letter sent. 

1 0. MOU amended for changes in scope or budget (if required). 

I I . Authorization to proceed to advertise for bids issued. 
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1 2. Preparation of the bidding documents for construction by Implementing 
Partners. 

1 3 .  Authorization of the subrecipients/Implementing Partner to proceed to bidding/contract 
award by NMHC. 

All projects may not proceed to procurement and construction until envirorunental review is 
complete. r 

3.6 Construction Services Bidding/Pre-construction Phase 

NMHC provides substantial TA to Implementing Partners so they remain in 
compliance with all requirements through the life of the project. This is particularly true for the 
pre-construction bidding phases of the project. CDBG-DR Program staff and the project 
coordinators will review and work closely with the subrecipients and Implementing Partners in 
this phase. The contract should be awarded to the lowest-priced responsible bidder that has 
complied with the specifications. In some cases, the lowest bid received will exceed the amount 
of funds allocated for the project. When this happens, subrecipients and Implementing 
Partners must work with CDBG-DR Program staff to detennine the best option to proceed. 
Agencies may advel1ise the Invitation For Bid (IFB) after receiving a letter, or e-mail 
notification from NMHC authorizing them to do so. This communication, letter or email follows: 

• 0 NMHC review of plans and specifications 
o Environmental clearance of all project activities 
o Verification that all necessary lands, rights-of-way, and easements have been acquired 
o Verification that all other program requirements have been met. 

Upon completion of bidding, subrecipients and Implementing Partners enter the pre-construction 
phase, which focuses on the subrecipients and Implementing Partners' understanding of CDBG
DR compliance. During this phase, specific pre-construction and construction phase TA is 
provided to keep agency projects HUD CDBG-DR eligible. 

All Implementing Pal1ners must comply with the detailed infonnation on bidding and 
procurement, available in the Procurement Policies and Procedures. 
During this phase: 

I .  NMHC will set up agencies/subrecipients and contractors in the system of record for 
financial reporting and compliance (Section 3, Davis�Bacon, MlWBE, and 
other NMHC requirements). Each project will contain a project file and be set up at the 
begging of each project to store evidence of compliance with each crosscutting 
req u i rem en t. 

2. Agencies/Implementing Partners will report to NMHC staff on compliance with CDBG-DR 
and program requirements and NMHC staff will input the data into the system of record. 
3 .  Change orders will be reviewed and approved/denied. 
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The exact procedures for this process are under development as the infonnation management 
systems for these records have not been procured by NMHC. Upon procurement, a more detailed 
process flow of infonnation for this phase will be included in an update to this manual. 

3.7 Construction Phase 

During the construction phase, subrecipients and Implementing Partners will be responsible for: 

o Review of weekly Davis Bacon payrolls (or CNMI payrolls as applicable) 
o Conducting interviews of workers for all contractors and sub-contractors 
o Monthly status reports provided to NMHC 
o Review and approval of contractor pay applications 
o Review and approval or rejection of change orders 
o Submission of claim vouchers to NMHC 
o Contractor payments 
o Implementing Partner continues to utilize the system of record to report on Section 3, 
Davis-Bacon, M/WBE, and other NMHC requirements 

If a change to the project is necessary du'ring construction, contractors must submit the 
preliminary construction change order to Implementing Partner for review. NMHC will 
review and revise the requested change order to ensure that all cost and changes are CDBGDR 
eligible and procured according to requirements of 2 CFR 200 for all Program activities; 
for those who administer procurement through the DPP, an additional review from that office

. 
will be required. The review requirements may include but are not limited to: 

I. Sufficient grant or local funds are available to meet any increased costs; 
2 .  Documentation that all items listed on the change order were reviewed for price 
reasonableness; 

3 .  Documentation that all items listed on the change order are included in the scope of 
the environmental review record; and, 

4. Documentation that all items listed on the change order are within the scope of the 
approved application. 

If a change of scope or cost occurs after application approval, but before construction begins, 
NMHC will issue an application amendment. 

4.0 Procurement 
In addition to verifYing the accuracy of infonnation provided by program applicants, the 
Program verifies the accuracy ofinfonnation provided by its vendors. As part of the NMHC's 
procurement process, contractors are required to complete a vendor background questionnaire 
and to report derogatory infolmation relating to the contractor and/or its key personnel. Prior to 
Contract execution, the Program's procedures include, but are not limited to: reviewing 
debannent lists, searching known databases for infonnation (such as tax liens and incorporation 

" 
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documents), conducting internet research, and obtaining infonnation available ii-DIn CNMI and 
federal agencies (such as substantiated investigative findings and audit reports). The Program has 
established regular channels of communication with other CNMI and local government agencies 
who are contracting with various entities for services relating to stonn recovery efforts in order 
to be on guard for issues relating to contractor fraud, waste, and abuse. 

Implementing Partners who have a contract agreement with NMHC and any subsequent parties 
must follow federal and NMHC's procurement rules when purchasing services, supplies, 
materials, or equipment. The procurement requirements found in 2 CFR 200 establish CDBG
DR standards and guidelines for the procurement of supplies, equipment, construction, 
engineering, architectural, consulting, and other professional services. 

Implementing Partners must also follow applicable conflict of interest provisions in Federal and 
local regulations. If a real or perceived potential conflict of interest is 
identified, Implementing Partners must contact NMHC for further guidance. 
Additional infonnation on procurement requirements can be found in NMHC's Procurement 
Regulations 

4.1  Conflicts of Interest 

The CDBG-DR Division requires all program staff to disclose any relationship with an 
Implementing Partner or contractor. CDBG-DR Program staff, sub-grantees, 
program administrators, and contractors who disclose such relationships are placed in roles 
where there is no opportunity for them to display favoritism or collude in order to financially or 
otherwise benefit themselves, the agency, or the contractor. For example, a customer 
representative may not perfonn work on the application of a family member. For purposes of this 
regulation, "family" is defined to include spouse, parents, mother-in-law, father-in-law, 
grandparents, siblings, brother-in- law, sister-in-law, and children of an official covered under 
the CDBG-DR conflict of interest regulations at 24 CFR 570.489(h). 

NMHC may consider granting an exception to the conflict of interest provisions per 24 CFR 
570.489(h)(4) if NMHC has detennined that the subrecipient has adequately and publicly 
addressed all of the concerns generated by the conflict of interest and that an exception would 
serve to further the purposes of Title I of the Housing and Community Development Act of 
1 974, as amended and the subrecipient has complied with the requirements listed in 24 CFR 
570.489(h)(4)(i) and (ii). 

NMHC would consider whether the: 

I .  exception provides a significant cost benefit or essential degree of expertise; 
2. opportunity was provided for under open competitive bidding or negotiation; 
3 .  person affected is an LMI person; 
4. affected person has withdrawn from his or her functions or responsibilities; 
5. interest or benefit was present before the affected person was in a position to benefit from 
the conflict of interest; or, 
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6. undue hardship results from failure grant the exception. 

4.2 Professional Services 

In order to develop a detailed project description and a conceptual cost estimate for a project 
scope and budget, NMHC or the Implementing PaJ1ner may engage the services of 
professional architects or engineers. If the agency engages the architect or engineer directly, the 
agency must comply with COBG-OR procurement guidelines. The scope of the procurement 
may also include future services for design, surveying, and construction 
inspection/representation services. The COBG-OR Programs may allow Implementing Partners 
to conduct professional services using force account labor with prior approval and with an 
understanding that additional oversight from NMHC to ensure cost reasonableness in lieu of 
competitive bidding. 

The procurement of professional services process is as follows: 

I .  The Implementing Partner prepares and publicizes RFP!RFQ, soliciting 
responses from an adequate number of sources, through NMHC aJ1d conforming with NMHC's 
procurement regulations. 

2. The Implementing PartnerlNMHC conducts a technical evaluation of responses and 
selects the most advantageous offer. 

3 .  The Implementing PartnerlNMHC verifies response eligibility, llsing system for 
award management. 

4. The Implementing PartnerlNMHC conducts contract negotiations. 

5. NMHC awards a contract to the selected contractor. 

6. The Implementing Partner executes contract. 

4.3 Construction Services 
NMHC provides substantial TA to Implementing Partners so that projects remain in 
compliance with all requirements through the life of the projeCt. This is particularly true for the 
pre-construction bidding and construction phases of the project. NMHC notifies the 
Implementing Partner that it will advet1ise for bids following the completion of: 
o NMHC review of plans and specifications 
o Environmental clearance of proposed construction activities 
o Pennit approval from local permitting agencies and/or federal agency as required 
o Verification that all lands, rights-of-way and easements have been acquired 
o Verification that all other program requirements have been met. 

After notification to advertise for bids has been issued, the Implementing Partner 
may proceed with public advertising for bids in accordance with Federal and local procurement 
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standards. 

5.0 Administrative Records 

5 . 1  Recordkeeping 

Implementing Partners and subrecipients must establish a system for recordkeeping that assists 
NM HC with the review of files for compliance. In other words, records should be kept in a 
manner that clearly tells the whole story of a Community Development Block Grant Disaster 
Recovery (CDBG-DR) project from beginning to end. The Implementing Partner is responsible 
for maintaining all records pertinent to a grant, including supporting documentation, for three (3) 
years from the date NMHC closes the CDBG-DR program with HUD. Because this required 
record retention period is not an exact date or time period, NMHC will notify Implementing 
Partners when the program has been closed with HUD and include the end date of the record 
retention period. A list of potential records, by activity, can be found in the Recordkeeping and 
Reporting Policy. 

5.2 Reporting 

Implementing Partners are required to submit a Monthly Perfonnance Report (MPR) to NMHC. 
Monthly reports will be used to assess program progress, timeliness, and to justify needs. It is 
important because it provides NMHC with infonnation that is required to be provided to the 
HUD on a quarterly basis. Therefore, reports must be submitted on time and accurately. 
Submission of the required Monthly Perfonnance Report begins with the first report deadline 
after the Implementing Partner receives project approval and continues until the Implementing 
Partner has submitted the Final Monthly Perfonnance Report and the closeout fonTIS. The report 
template can be found in the Administrative Manual. 

6.0 Official Monitoring Phase 

NMHC will conduct interim official monitoring as needed through the life of the project. The 
official monitoring process includes the following: 

More infonnation on this phase is available in the Monitoring and Compliance Manual. 
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Northern Marianas Housing Corporation 

Com m u nity Development Block G rant 

Disaster Recovery (CDBG-DR) Program 

CDBG-DR Project Appl ication Form 

(Scope, El igibi l ity, and Budget) 

Com pa ny/Agency Name :  

Project Name :  

Northern Marianas Housing Corporation 

Main Office 

P.O. Box 500514 

Saipan M P, 96950 

Phone (670)234-6866 

Northern Marianas Housing Corporation 

CDBG-DR 

(670)233-9447 

Organizational Head Initials _ N M H C  Initial Page 1 of 21 
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GENERAL DESCRIPTION FORM INSTRUCTIONS 

Mark the appropriate box at the top of the form to indicate whether this is the original application or amended application. An 
amended application must be submitted each time there is a change to the project. Please enter the amendment number that 
corresponds to each change. (ex: First change to the original approved application would be Amended Application 111) 

1. I n  the Applicant Name box indicate the entity's name (ex: Northern Marianas Housing Corporation), the person in the 

applicant's office to be contacted regarding this application, address, phone numbers of the entity requesting funds 

and contact person, and e-mail address of contact person. 

2. Program. Select program your proposed project falls under. 

3. In the Project Name box indicate the name of the project (ex: Building of Low/Mod Rental Units). 

4. In the Architectural/Engineering Firm box indicate the name, address, phone number, and e-mail address of the 

architectural/engineering firm for this project if one was hired by the applicant. 

5. I n  the Environmental Firm box indicate the name, address, phone number, and e·mail address of the environmental 
firm for this project if one was hired by the applicant. 

6. Tie to the Disaster. Provide a detailed explanation on how your project is tied to Super typhoon Yutu and/or Typhoon 

Mangkhut. Note: Please provide before and after pictures if appliable, reports or data received to support your 

proposed activity. 

7. Project Description. Provide a concise description of the project for which you are requesting funds. The description 

should tell the entire story of the proposed project that will enable NMHC to make a sound decision on the eligibility 

of the project. Please respond to as many questions as possible that pertain to the proposed project in  this section. If 

the question does not apply to the project, please enter "N/A". 

8. In the National Objective box indicate which national objective will be addressed by the project. 

9. Eligible Activities. Select the appropriate eligible activity that your proposed project will fal l  under. Most CDBG-DR 

appropriations require funds to be used for necessary expenses for activities related to disaster relief, long·term 

recovery, restoration of infrastructure and housing, and economic revitalization in the most impacted and distressed 

areas. 

The activity must be CDBG-DR eligible or allowed via a waiver, address a disaster-related impact in a Presidentially 

declared county, and meet a national objective. Disaster-related activities are those that demonstrate (1) a logical 

connection to the disaster, and (2) how the activity will contribute to long-term recovery. Note: Grontee must 

determine what documentation is sufficient and reasonable to show how activities respond to disaster-related impact. 

10. Duplicate of Benefits. Provide information that may be seen as an additional funding source (ex. Insurance, monetary 
donations, FEMA, SBA) for the intended project. 

Note: The applicant's Organizational Head must initial the appropriate pages, sign and date the completed application and the 

project budget to signify approval. Type the Organizational Head's nome and title in the appropriate boxes. A signature 

signifies the approval by the Organizational Head. 

Please attach additional sheet(s) if extra space is needed. 
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Place a check mark in the appropriate box: 

-
2. , Pr�gra�,:. 

o Housing o Infrastructure 

3. Project. Name: 

General Description Form 

o Original Application o Amended Application # __ 

� � - .. 

o Public Services/Public Faci l ities 

4.· Name, Address, phone ·Numbe�' �.l1d Eman Ad:drt!� ()f ' 
. ArchiteCtu�al/�nginE!ering'Ffr�;JI!appllcable} . - , ' ' 

' : N�me,:���ress, Ph�rie N.urnber, �t.ld E-",a,i1 A.ddre� of' 
, - ,' E�v,rc)nm���:iJI Firm:'(if�p.plI��bl�f ,. :, ", " . " " . - , 

Date of ERR: 
(If applicable) 

6. " " Describe ill detail, your project's Pl1ysfcal l()ss or social im�aCt or economic impact or 105$ In function ofa System, that will 
serve as a 'Tie to the Disaster": 

-
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7. Project Description (Answer the questions below) 

a.  Based on the CNMI action plan and the program selected in  section 2 of this form, describe the proposed project to be 
funded with CDBG-DR funds. This section should include the project timeline. 

b. Briefly explain the needs to be addressed with the proposed project 

c. Show that the project considers and/or proposes a mitigation plan to minimize damage in the event of future floods or 
typhoons. 

d.  How extensive is  the proposed construction? Is there site work, digging/earthwork, etc.? 

--

e. Identify the proposed improvements, location of the proposed improvements, and/or project (making sure to answer who 
owns the property, what is near and around Le . .  landmarks, and where it is located). Current size/capacity of and area served 
by the project, etc. 

Organizational Head Initials __ 
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f. Describe whether the project will require the acquisition of property, easements, or right-of-way and the approximate 
number of parcels to be acquired. 

g. Describe how the project relates to existing infrastructure. For example, if you plan to install new sewage collection lines, 
then can the treatment plant handle the increase? 

o 

h. Is there green infrastructure or other sustainability design components? To complete this section, green infrastructure is 
defined as the integration of natural systems and processes, or engineered systems that mimic natural systems and 
processes, into investments in  resilient infrastructure. "Green Infrastructure" takes advantage of the services and natural 
defenses provided by land and water systems such as wetlands, natural areas, and vegetation, while contributing to the 
health and quality of l ife of those in recovering communities. 

i. For government and private developers, describe how people will benefit from the project and indicate whether the benefits 
will be direct and/or indirect. Direct benefits are defined as those that will take place on private property, such as an 
increased stock of housing units or utility hookups. Provide an estimated number of housing units or utility hookups, for 
example. 

-

Organizational Head Initials __ 
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j. Identify who will retain ownership of the system/project deliverables after the completion of the project. Describe the 
method by which the appl icant can ensure that adequate revenues will be available to operate and maintain the proposed 
project. The description must identify the source and the estimated amount of funds that will be generated for this purpose. 

k. Describe the physical boundaries of the target area(s) in relation to the beneficiaries of the project. 

I. Will the proposed project directly cause any demolition or conversion of any existing residential or commercial units resulting 
in the permanent, temporary, or economic displacement of existing tenants? If yes, indicate whether the households are low 
income and the estimated number of households that may be affected. Note: Attach a plan describing the steps taken to 

minimize displacement, including what assistance/benefits will be provided to displaced households and what plans have 

been developed to replace the units and ensure that they stay at or below Fair Market Rentfor XXXX years 

. 

m. If the property was built before 1978, is it exempt from lead-based paint abatement? If yes, list the reason. If no, has the 
property been evaluated? Please indicate if the property needs remediation. Note: Attach record indicating year of 

construction and proof of exemption. 
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n .  For rehabilitation projects, has there been an  evaluation of asbestos hazards? Does the property need Asbestos remediation? 
Note: Provide a copy a/ the reports. 

o. Was the building occupied at the time of typhoon(s)? D Yes DNa 

If yes, how many units were occupied? _ Unoccupied units? __ Total units? __ 

Describe Buildings: D Residential D Commercial D Industrial D Other: ______ _ 

Describe Occupants: D Owner D Rental ' D Lease 

Who owns the property or building? ______ _ Note: Submit a copy of the deed or lease. 

p. If this is a housing project, does it have mpre than five (5) units? If yes, at least 5% (or 1, whichever is greater) must be 
accessible to persons with mobility impairments and 2% (or 1, whichever is greater) must be accessible to persons with 
sensory impairments if the project is new construction or requires substantial rehabilitation. The remaining units must meet 
the accessibility requirements of the Federal Fair Housing Act, which requires that all units in elevator buildings and ground 
units in other buildings be ADA accessible. 

q. Have steps been established to further Fair Housing? Please explain. 

Organizational Head I n it ia ls __ N M H C  Init ial  
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8. National Objectives to be addressed (check one). 

To be eligible for the CDBG-DR funding, a project must meet at least one of the national objectives outlined in Title 24, Section 

570.208 of the Code of Federal Regulations. Select from below the national objective(s) to be met by this project. 

o Activities Benefiting low/Moderate Income Persons 

o Area benefit activities are one that benefits all residents of low to moderate-income in a particular area, which 51% 

of the residents are low to moderate-income persons. (Note: This selection is applicable only if the project will be 

located in a neighborhood or census tract where more than 51% of the persons or households qualify as low to 

moderate-income. Please refer to the census maps attached at the end of the application 

o Limited Clientele. Limited to a specific group of persons and at least 51% of them qual ify as low to moderate-income. 

o Housing activities. An eligible activity carried out for a pu rpose of providing or improving permanent residential 

structures which, upon completion, will be occupied by low- and moderate-income households. 

D Job creation or retention activities. An activity designed to create or retain permanent jobs where at least 51% of the 

jobs, computed on a full-time equivalent basis, involve the employment of low- and moderate-income persons. 

o Prevention/Elimination of Slums or Blight including historic restoration to remove conditions that threaten health and safety. 

Please nate that the designation of areas of "slum and blight" must have been established by local law. 

o Urgent Need. Activity designed to alleviate existing conditions which pose a serious and immediate threat to the health or 

welfare of the community which is of recent origin or which recently became urgent, that the applicant is unable to finance the 

activity on its own, and that other sou rces of funding are not available. 

o None (Planning, Capacity Bui lding, Administrative) 

9. Eligible Activities . 
To be eligible for funding, a proposal must include one or more of the activities described in Title 24 570.200 to 570.206 of the 

Code of Federal Regulations. Select from the listing below the activity this proposed project entails. 

o Acquisition of real property 201(a) 

o Disposition 201(b) 

o Public Facilities and Improvements 201(c) 

o Clearance and remediations 201(d) 

o Public Services 201(e) 

o Interim Assistance 201(f) 

o Relocation 201(i) 

o Loss of Rental Income 201(j) 

o Privately-Owned Utilities 201(1) 

o Construction of Housing 201(m) 

o Homeownership Assistance 201(n) 

Organizational Head I n itials __ 

COMMONWEALTH REGISTER VOLU M E  43 

o Special Economic Development Activities 201(0); 203 

o Microenterprise Assistance 201(0) 
o Miscellaneous Other Activities 201 (g), (h), (p), (q) 

o Rehabilitation and Preservation 202(a), (b), (c), (d), (e), (f) 

o Planning activities 205(a) 

o General management, oversight and coordination 206(a) 

o Public information 206(b) 

o Fair Housing Activities 206(c) 

o Indirect Costs 206(e) 

o Submission of appl ications for federal programs 206(f) 

o Administrative expenses to facilitate housing 206(g) 

o Section 17 of the U.S. Housing Act of 1937 206(h) 
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10. Duplication of Benefits. 

Did the applicant file an insurance claim (or receive other funding) for the damages referenced in this application? If yes, what 
were the proceeds used for? If the funds were not used what will the funds be used for? Provide the dollar amounts in the High
Level Budget section of this application 

D Yes 0 No 
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HIGH LEVEL BUDGET INSTRUCTIONS 

I ndicate the total dollar amount of Project Funds expected from each funding source. Round al l  amounts to the nearest dollar. 
The TOTAL FUNDS amount should equal the total project cost. Identify the funding source and the status of each of those 

funds (committed, applied for, etc. ) .  

Once the budget table is completed, provide the responses to the below question. 

Note: A cost analysis must be completed for this entire project to complete the budget. A detailed budget/cost summary will 

be required once your project is deemed eligible. 

CDBG-DR funding is the funding of last resort; therefore, if the proposed project activities were formerly part of your 

organization's annual budget please identify and indicate the amount below. Also, identify all other funding sources you have 

pursued and will become available to you during the life of the project. If your project will generote Progrom Income during the 

life of project, please indicate as well below. (Attach an additional sheet if mare space is required.) 

Project Funds Amount Funding Source 

CDBG-DR 

local Funds 

Private Funds 

Insurance Proceeds 

Federal Funds 

(ie. FEMA) 

Other Funds 

Program Income 

TOTAL FUNDS 

1. Please explain how your organization wil l  generate program income? 

Organizational Head Initials __ N M HC Initial 
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PROJECT BUDGET INSTRUCTIONS 

Section 1 - Project Information 
• Please enter the perspective appl icant name. 
• Please enter the Intergovernment/Developer Agreement Number (Leave blank unti l  the number has been 

assigned and communicated upon executed intergovernment/developer agreement.) 
• Please enter the Project Number (Leave blank until the number has been assigned and communicated upon an 

executed Project Addendum) 
• Provide the project name that wil l budgeted in Section I I .  

Section I I  - Budget Information 
Fi l l  out the section that appl ies and add additional l ines as needed. The categories are defined below. (Note: Subsequent 
payment requests will be required to be submitted by budgeted line items. Any increases or decreases in "budgeted line item 
will have to be requested and approved by the Grantee). 

1. Program Administration: Costs associated with the admin istration, financial requirements, reports, documentation 
and compliance records, monitoring and oversight. Note: This cost must be allowed by the Grantee in the 
Intergovernment/Deve/oper's agreement. 

2.  Project Cost (Direct) : This refers to both the hard and soft costs of the project, including deSign, environmental and 
construction services. This a lso includes any planned equipment purchased, which must be identified on a separate 
line item as a budget item. 

3. Project Cost (Activity Delivery Costs) : All project related implementation activities per a written agreement between , . 
the grantee and/or agency/developer. It may include personnel cost for employees d irectly related to the day to day 
specific oversight and implementation of CDBG-DR el igible activities. Personnel cost must be based on records that 
accurately reflect the work performed. 2 CFR 200.430(i) and should include timesheets and activity logs s igned and 
dated by staff and their supervisor. The time sheet should have a description of the work performed. If time is split 
between multiple programs, the time sheet should accurately reflect the time spl it and no time should be left un
al located. 

4. Indirect Cost: Indirect costs are costs used by multip le activities, and which cannot therefore be assigned to specific 
cost objects. As noted in 2CFR Section 200.331(a)XI I I, the subaward should include, "Indirect cost rate for Federa l 
award ( including if the de minimis rate is charged per §200.414 Indirect (F&A) costs)" . Additional ly, Section 200.331 
(a)(4), requires "an approved federa l ly recognized indirect cost rate negotiated between the fund recipient and the 
Federal Government or, if no such rate exists, either a rate nego'tiated between the pass-through entity and the fund 
recipient ( in compliance with this part), or a de minimis indirect cost rate as defined in §200.414 Indirect (F&A) costs, 
paragraph (f). 

Acceptance of the 10 percent de minimis rate is predicated upon the fol lowing cond itions: ( 1) the non-Federal entity 
has never teceived a Negotiated Indirect Cost Rate Agreement (NICRA) frQm a Federa l  agency and is therefore el igible 
for the 10percent de minimis rate; (2) that no costs other than those incurrea by the non-Federa l  entity will be 
recovered by using the 10 percent de m inimis rate and such costs are legal obligations of the non-Federa l  entity; (3) 
that the same costs that have been treated as indirect costs have not neem claimed as direct costs; and (4) that 
similar types of costs have been accorded consistent. 

Section 1 1 1 - AUTHORIZATION 
1. The applicant's Organizational Head must s ign and date the form to s ignify the approval. Type the Organizational 

Head's name and title in the appropriate box. 

2. NMHC ONLY. NMHC wi l l  review for approval. 
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z SECTION 1 - PROJECT INFORMATION 
� m 
» 
!:i I 
::0 m 
G) 

Agency/Developer 

Name: 

Agreement 

Number: 

PROJECT BUDGET FORM 

FORM: CDBGDR-PBUOGT-XX-XX-XX 

Project 

Name: 
. 

Project Number: 

� (Complete the below detailed budget. Attach a second sheet If addItIonal space/detaIl IS needed. Include the cost analySIs when submIttIng the applicatIon.) m 
. . . .  

::0 SECTION 1 1 - BUDGET INFORMATION 
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CATEGORY I OTHER SOURCES OF FUNDS 
CDBG-DR BUDGET I I I 

Program Administration (At the discretion o/the grantee) 

Budget Item A 

Budget Item B 

Subtotal Program Administration 

Project Costs (Direct) 

Budget Item A 

Budget Item B 

Budget Item C 

Budget Item D 

Budget Item E 
Subtotal Program Administration 

Project Costs (Activity Delivery Cost) 

Budget Item A 

Budget Item B 

Budget Item C 

Subtotal Project Cost 
(Activity Delivery Cost) 

TOTAL PROJECT COST 

I ndirect Cost 

Planning 

Budget Item A 

Budget Item B 

Budget Item C 
TOTAL PLANNING COST 

GRAND TOTAL 

IN COST 
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I I TOTAL COSTS 
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The applicant agrees to substantially abide by the above budget in the utilization of funds provided under the Intergovernment/Developer Agreement. 

Organizational Head: I I 
Print Name and Official Title 

Signature 

NMHC-CDBG-DR Use Onlv 

Reviewed by CDBG-DR 

Compliance Manager: '--------------=-c...,..,.,---==-ccc=---------------' 
Print Name and Official Title 

Reviewed by CDBG-DR 

Project Manager: 

Reviewed by CDBG-DR 

Finance Manager: 

Approved I Rejected by 

Signature 

Print Name and Official Title 

Signature 

Print Name and Official Title 

Signature 

NMHC Corporate Director: '--------------=-c--:.,---=:::-ccc=---------------' 
Print Name and Official Title 

Signature 

Organizational Head Initials __ NMHC I nitial 
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PROJECT DISBURSEMENT SCHEDULE INSTRUCTIONS 

Section I - Project Information 

• P lease enter the perspective agency/developer name. 
• Provide the project name of the specific project. 
• P lease enter the Intergovernment/Developer Agreement Number (Leave blank until the number has been assigned 

and communicated upon an executed intergovernment/developer agreement.)  
• P lease enter the Project Number (Leave blank until the number has been assigned and communicated upon an 

executed Project Addendum. ) 

Section II - Disbursement Schedule 

1. Project Amount: The Project Amount refers to the total CDBG-DR funded part of the project budget 

2. Cumulative Amount: The Cumu lative Amount is a quarter over quarter projection of the projected costs. 

3. Milestones: If a milestone is Not Appl icable (NA) to your project, please mark as such. If you have an additional 
milestone critical to your project, please add. 

4. Duration: The Grant Expenditure Period for the CBDG-DR program is six (6) years. It began on November 25, 2020, 
with the signing of the Grant Agreement with HUD and ends November 24, 2026. If your project wil l  take more than 
two years to complete, please add additional sheets. 

5. Quarters: Please mark the Quarter when the activity starts with an IIX" . 

. Note: Complete the appropriate disbursement schedule for the proposed project. 
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PROJECT OISBURSEMENT SCHEDULE (CONSTRUCTION) 

SECTION 1 - PROJECT I NFORMATION 

Agency/Developer Project 

Name: Name: 

Intergovernment/Developer 
Project Number: Number: 

SECTION 1 1 - DISBURSEMENT SCHEDULE 

Insert Year 

Milestone 
Amount Quarter Quarter Quarter Quarter 

Jan I Feb I Mar Apr I May I Jun Jut I Augl Sep Oct I Nov I Oec 

$0.00 $0.00 $0.00 $0.00 $0.00 
Environmental Clearance 

Execution of Agreement or 

Memorandum of Understanding 

and the Issuance of the Notice to 

Proceed 

Solicitation and Selection of 

Architect 

Design or Development of Scope 

of Work in progress 

Solicitation and Selection of 

Contractor 

Construction work in progress 

Final Inspection and Close Out 

Cumulative Orawdown $0.00 $0.00 $0.00 $0.00 

Insert Year 

Milestone 
Amount 

Quarter Quarter Quarter Quarter 

Jan I Feb I Mar Apr I May I Jun Jut I Aug I Sep Oct . I Nov I Dee 
$0.00 $0.00 $0.00 $0.00 $0.00 

Environmental Clearance 

Execution of Agreement or 

Memorandum of Understanding 

and the Issuance of the Notice to 

Proceed 

Solicitation and Selection of 

Architect 

Design or Development of Scope 

of Work in progress -

Solicitation and Selection of 

Contractor 

Construction work in progress 

Final Inspection and Close Out 

Cumulative Orawdown $0.00 $0.'00 $0.00 $0.00 
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PROJECT DISBURSEMENT SCHEDULE (PUBLIC SERVICES) 

SECTION 1 - PROJECT IN FORMATION 

Agency/Developer Project 

Name: Name: 

Interagency/Developer 
Project Number: 

Agreement Number: 

SECTION 1 1 - DISBURSEMENT SCHEDULE 

Insert Year 

Milestone 
Amount Quarter Quarter Quarter Quarter 

Jan I Feb I Mar Ap' I May I Jun Jul I Aug I Sep Oct Nov I Dec 

$0.00 $0.00 $0.00 $0.00 $0.00 
Environmental Clearance 

Execution of Agreement or 

Memorandum of Understanding 

and the Issuance of the Notice to 

Proceed 

Solicitation and Selection of 

Architect 

Design or Development of Scope 

of Work in progress 

Solicitation and Selection of 

Contractor 

Construction work in progress 

Final Inspection and Close Out 

Cumulative Drawdown $0.00 $0.00 $0.00 $0.00 

Insert Year 

Milestone 
Amount 

Quarter 
-

Quarter Quarter Quarter 

Jan I Feb I Mar Ap' May I Jun Jur Aug Sep 0" I Nov I Oec 

$0.00 $0.00 $0.00 $0.00 $0.00 
Environmental Clearance 

Execution of Agreement or 

Memorandum of Understanding 

and the Issuance of the Notice to 

Proceed 

Solicitation and Selection of 

Architect 

Design or Development of Scope 

of Work in progress 

Solicitation and Selection of 

Contractor 

Construction work in progress 

Final Inspection and Close Out 

Cumulative Drawdown $0.00 $0.00 $0.00 $0.00 
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ACTIVITY BENEFICIARY FORM INSTRUCTIONS 

Objective: The Activity Beneficiary Form reports information for actua l  beneficiaries of intended CDBG-DR activities. 

1. Mark the appropriate checkbox that appl ies (Gra ntee or Agency/Developer) and enter the name of the Grantee 
or Agency/Developer. 

2 .  Enter the I nteragency/Developer/Project I D  assigned by NMHC CDBG-DR. 

3 .  Enter Activity Name assigned by NMHC CDBG-DR 

Part 1 - BENEFICIARY INCOM E  IN FORMATION 

A .  Based upon the location of  the  project, enter the  number and percentage of  individ uals benefitting by  i ncome 
level .  

B .  Enter the  data source(s) (e.g.) H U D  American Community Survey, household survey) and any additiona l  
information describ ing how the beneficiaries were determ ined . 

. 

Part 1 1 - AREA I NFORMATION (If the activity is a direct benefit activity, leave this Part /I area blank) 

A. Enter whether the project is target area or communitywide and the census b lock groups of the project area. 
Please l ist each census tract(s) and/or block group(s) that define the area; separating each census tract with a 

.. 

";". P lease continue on a nother page, if necessary. This i nformation should be determined using the 2010 
Census data attached at the end of this document. 

B. Enter the exact location of the geographica l center of the project by identifying the latitude a nd longitude 
numbers. T.h is i nformation may have been in itia l ly reported on  the supplementa l information page in the 
approved project appl ication .  

Part 1 1 1 - DI RECT BENEFIT DEMOGRAPHIC INFORMATION (If the activity is an area wide benefit, leave this Part III area 

blank) 

A. Enter the total ind ividuals who wil l  benefit by racia l and ethn icity and by income level .  This tota l for LM I is any 
person 80% or below the area median income and Non-LM I a re 81% or h igher of the area median income. The 
LM I and Non-LM I tota l should equal the population tota l i n  Part I-A. 

Race and ethn icity are �ndependent of each other and should be counted separately. For instance, fi the activity 
served 20 White persons, 15 of which are not of H ispan ic/Latino ethnicity a nd 5 of which are of H ispanic/Latino 
ethn icity, the information to be added into row "A. Race and Ethnicity, . 1 .  White "should be 20 for Tota l and 5 for 
Hispanic/Latino" . 

B. Enter female headed households for those LMI (80% or below area median income) and those non-LMI (above 
80% a rea median income). 
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Project Maps 
A map (or maps) that delineate(s) the following items for each target area must be included in the appl ication 

package: 

1. Existing Conditions Map:  Provide a detailed map of the existing improvements. The map should delineate such 

items as the location of project and/or size of waterlines, elevated water tanks, sewer lines, man holes, location 

of treatment plants, etc. 

2. Proposed Im provements Map:  Provide a detailed map showing the location of project, sizes, etc. of the 

proposed im provements. 

3. Census tracts and/or block groups (by number) and/or logical records num bers. 

4. Location of concentrations of low- and moderate-income persons, showing n u mbers and percent by census 

tracts and/or block groups and/or logical record n u mber. 

5 .  Boundaries o f  areas i n  which t h e  activities w i l l  b e  concentrated; and 

6. The specific location of each activity. 

Note: The Existing Conditions map and the Proposed Improvements map may be combined into one map if off the 
information shown can be depicted in such a.way as to easily determine the difference between the exist(ng and 
proposed. 
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3 • .  ' ,'Activlty Name: ' : . 

PART I - BENEFICIARY INCOME INFORMATION 
A. Income Levels . : " : " i. : ': .:;" i ,  

1. Total number of persons less than or equal to 50% Area Median Income 

2. Total number of persons over 50% not greater than 80% Area Median Income 

3. Total number of persons over 80% Area Median Income 

A. Source(s) for Determining ,Beneficia.yil)ilta:, , , " 

Total Population 

: .  Total , .  

PART 1 1 - AREA INFORMATION (Skip Part II if this is a direct benefit project) 
: ' 

. ' : . .  ' ,:, ' ,  " , :, ' " " 

o Target Area(s ) o Com m u n ity-Wide 

List Census Tract(s) and/or Block Grou p(s) : 

B. Provide Latitude/Longitude for the projed.location at o'r,near geographical. cent�r: 

Latitude: Longitude: 

PART 1 1 1 - DIRECT BENEFIT DEMOGRAPHIC INFORMATION (Skip Part 11/ if this is an area wide benefit project) " ,  , . " Tot�1 . ' : ':, "ispani�/�tlno, ' ; A. 'Ra!=e a�d. Etb"icity 
· . LMI < Non�LMI ':A: : :tiVlI ' " 1 '  ]Qori�tMf' 

1. White 

2. Black/African American 

3. Asian 

4. American Indian/Alaskan Native 

5 .  Native Hawai ian/Other Pacific Islander 

6. American Indian/Alaskan Native and White 

7. Asian and White 

8 .  Black/African American a n d  White 

9. American Indian/Alaskan Native and Black/African American 

10. Other multi-racial 

11. Unknown 

Total Persons 
B. H�ad C)f Hous�hold ' . 

1. Female-H eaded Households 

Organ izational Head In itia ls __ NMHC Initial 
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OTHER FUNDS SUPPLEMENTAL DOCUM ENTATION 

Some projects may cost more than  is ava i lable under the approved NMHC action plan programs. The app l icant may 
propose to use other funds in conjunction with the CDBG-OR funds. These other funds must be identified and must be 
ava i lable and ready to spend. If these funds involve loans or grants from other loca l, federa l, or private sources, the 
monies must have a l ready been awarded . To substantiate the immediate avai labi l ity of the other funds, o ne of the 
fol lowing items of supporting documentation wil l be req uired : 

1 .  Letter and adopted resol ution from the local governing body stating the specific source, amount, and location of 
loca l cash; 

2. A l i ne of credit letter  from a financia l i nstitution such as a bank stating the amount ava i lable as a loan; 

3 .  Specific evidence of funds to be received from a tax or bond election that has a l ready passed; or 

4. A letter from another funding agency stating that the funds have been awarded and are currently ava i lable for 
expenditure .  

Note: Attach the supporting documentation to  this application. 

Organizational Head In itia ls __ 
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AUTHORIZATION 
In the event that the NMHC or HUD determines that any funds were expended by the Agency/Developer for 
unauthorized or ineligible purposes or the expenditures constitute disal lowed costs in any other way, then N MHC or 
HUD may order repayment of the same. The Agency/Developer shall  remit the disal lowed amount to NMHC within 
thirty (30) days of written notice of the disallowance. 

I certify that all information provided as part of this application is true and correct to the best of my knowledge. I agree 
to substantially abide by the above budget in the utilization of funds provided under this I ntergovernment/Developer 
Agreement. I certify under penalty of perjury that : (1) the information provided in this Community Development Block 
Grant Disaster Recovery Project application is true and correct as of this date and that any intentional or negligent 
misrepresentation may result in civil liability, including mo�etary damages, and/or in criminal penalties including, but 
not l imited to, fine or imprisonment or both under the provisions of Title 18, United States Code, Sec 1001, et seq.; and 
(2) the property will  not be used for any i l legal or prohibited purpose or use. 

Organizational Head: 

Print Name and Official ntle 

Signature 

Reviewed by CDBG-DR 

I Compliance Manager: '---______________ -----____ 
---' 

Print Name and Official Title 

Signature 

Reviewed by CDBG-DR 

I Project Manager: 
'-------------------------� 

Print Name and Initials 

Signature 

Reviewed by Finance I Manager: 
'-------------------------------� 

Print Name and Ipitials 

Signature 

Director: 

Approved I Rejected by 

I NMHC Corporate 

'-------------------------� 
Print Name and Official ntle 

Signature 

Organizational Head In itia ls __ 

Date 

Date 

Date 

Date 

Date 
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APPENDIX c : INTERGOVERNMENTAL AGREEMENT 

APPENDIX 
1 .  Appendix A :  Crosscutting Requirements and Process Overview 
2. Appendix B: Project Application Form 
3 .  Appendix C :  Intergovernmental Agreement 
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NORTHERN MARIANAS HOUSING CORPORATION ("NMHC', 

INTERGOVERNMENTAL AGENCY AGREEMENT 

BETWEEN 

NMHC (GRANTEE) 

AND 

lINTER-GOVERNMENTAL AGENCY NAME] 

This INTERGOVERNMENTAL AGENCY AGREEMENT, hereinafter called "Agreement", made this 
___ day of , 2021, by and between the Northern Marianas Housing Corporation 
("NMHC") hereinafter called the "Grantee", whose address is P.O. Box 5005 14, Saipan, MP 96950, and 
the [Inter-governmental Agency Name]] hereinafter called the "Agency", whose address is [Inter
governmental Agency Address] concerning the [Enter Project Title] . 

WITNESSETH 

WHEREAS, the Grantee has received Community Development Block Grant Disaster Recovery (CDBG
DR) funds from the U.S .  Department of Housing and Urban Development ("HUD" ) under Title I of the 
Housing and Community Development Act of 1 974, as amended. Public laws are the appropriation acts 
that provide funding for each disaster. In addition, to any requirements cited in the appropriation acts, the 
CDBG-DR regulations in 24 CFR § 570 apply to CDBG-DR funds. 

WHEREAS, the purpose of this Agreement is to ensure that the Agency takes full responsibility of the 
project upon completion. The Grantee will be responsible for adhering to HUD's monitoring 
requirements, which includes frequent inspections by the Compliance Specialist or the Compliance 
Manager and reports the inspection findings to the Corporate Director. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the Grantee and the 
Agency agree as follows: 

I. Use of CDBG-DR Funds 

The CDBG-DR program will fund the completion of the [Enter Project Title] in the amount of [Enter 
Project Allocation Amount] ($0.00). 

II. Scope of Services 

. A. Program Delivery and Performance Standards: 
(Note: Program delivery and performance standards are subject to monitoring by Grantee after 
the completion of the project.) 

1 .  The activity involves the construction services of the [Enter Project Title and Brief 
Description] 

2. The Agency will ensure proper care and maintenance of the facility upon completion of 
the aforementioned project in Activity 1 .  

3 .  The activity meets specified national objective set forth in the CDBG-DR Action 
Plan. National Objective: Benefit to low- and moderate- income (LMI) persons. 
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4. The Agency must consult with the Grantee prior to changing the approved use and 
intended beneficiaries in the CDBG-DR Action Plan. The Grantee will review the 
proposed change in use and will issue a determination whether to approve or disapprove 
the change. 

5 .  The Agency will ensure that citizens are given the opportunity to  comment on 
any proposed change. 

6. The Agency would be required to reimburse the CDBG-DR program if the Agency 
decides to change the use to a non-eligible activity which does not meet the CDBG-DR 
National Objectives. 

7. Upon completion of the Project, the Northern Marianas Housing Corporation will 
tum over the plans, drawings, and the facility to the Agency. 

B. General Administration 

1 .  Local and HUD Procurement Requirements 

The Grantee and the Agency agree to coordinate their efforts on the solicitation of the contractor 
for the construction of the [Enter Project Title] . All federal and Commonwealth procedures will 
be followed. Agency and the Grantee are responsible for ensuring that the proper local and HUD 
procurement requirements are followed. 

In the event that a budget shortfall occurs for the Project, the Agency will be responsible in 
identifying other funding sources to complete the project. If the Agency fails to do so, the 
Agency will be solely responsible for reimbursing HUD the amount of CDBG-DR funds 
allocated to the Project. 

2. National Objectives 

All activities funded with CDBG-DR funds must meet one or all of the CDBG-DR Program's  
national objectives; benefit low-moderate income persons; aid in the prevention or  elimination of 
slum and blight; or meet community development needs which have a particular urgency, as 
defmed in 24 CFR § 570.208 (a)(l) .  

3 .  Level of Accomplishment 

The Agency agrees to provide the following levels of program services: Activities 1 -7 will 
benefit the following areas: 

National Objective: Benefit to low- and mod.:rate- income (LMI) persons 

4. Performance Monitoring 

The Grantee will monitor the performance of the Agency against the goals and performance 
standards as stated above. Sub-standard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not 
taken by the Agency within a reasonable period of time after being notified by the Grantee, 
contract suspension or termination procedures will be initiated. 
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m. Time of Performance (Project Commencement) 

Services of the Contractor shall start upon the issuance of the Notice to Proceed and end with a specified 
number of Calendar days per project. The tenn of this Agreement and provisions herein shall be extended 
to cover any additional time period during which the Agency remains in control of CDBG-DR funds or 
other CDBG-DR assets, including program income. 

IV. Budget 

Project Cost(s): 

The Grantee may require a more detailed budget breakdown than the one contained herein, and the 
Agency shall provide such supplementary budget infonnation in a timely fashion in the fonn and content 
prescribed by the Grantee. Any amendments to the budget must be approved in writing by both the 
Grantee and the Agency, including any foreseeable change orders necessary for the completion of the 
project, as allowed by NMHC Procurement regulations. 

All costs associated with the proposed project will be directly taken from the established project budget. 
In the event bid submissions provided by the contractors exceed the established budget amount� and 
negotiations to bring down costs pursuant NMHC's procurement regulations, NMIAC § 1 00-60-205 
(m)(3)1, NMHC will review the submissions and determine whether it will be feasible for affected 
projects to move forward. 

V. Payment 

It is expressly agreed and understood that the total amount to be paid by the Grantee under this agreement 
shall not exceed [Enter Project Allocation Amount] ($0.00). Such funds will go to the contractor and 
not directly to or through the Agency. Drawdowns for the payment of eligible expenses shall be made 
against the line-item budgets specified in Paragraph IV herein and in accordance with perfonnance. 

VI. Notices 

Notices required by this Agreement shall be in writing and delivered via U.S. postal service (postage 
prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic means. Any 
notice delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and 
other written communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. All agreements must have the 
consent of the Grantee and the Agency. 

Grantee: 

N M IAC §100-60-20S (m) (3) states: In the event all bids exceed available fu nds and the bid of the lowest responsive 

and responsible bidder does not exceed those fu nds by more than five percent, and time or economic 

considerations preclude re-sol icitation of work of a reduced scope, the official with expenditure a uthority may 

authorize the procurement Officer to negotiate a n  adjustment of the bid price including changes in bid 

requirements, with the lowest responsive and responsi ble bidder in order to bring the bid price within the a mount 

of avai lable fu nds. The negotiation shal l  be docu mented in writing and attached to the bidding documents.  
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Northern Marianas Housing Corporation (NMHC) 
Jesse S. Palacios 
NMHC Corporate Director 
P.O. Box 5005 14  
Saipan, MP 96950 
Phone: (670) 234-7670 Fax: (670) 234-902 1 
ispalacios@nmhcgov.net 

Intergovernmental Agency: 
[Inter-governmental Agency Name] 
[Name of Agency Head] 
[Title] 
[Enter Address] 
Saipan, MP 96950 
[Enter Phone Number] 

VII. General Conditions 

A. The Agency agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations, Part 570 (the U.S.  Housing and Urban Development regulations, concerning 
Community Development Block Grants (CDBG-DR) including subpart K of those regulations, 
and Part 200 of Title 2 of the Code of Federal Regulations, concerning Uniform Administrative 
Requirements, Cost Principles and Audit Requirement for Federal Awards, as now in effect and 
as may be amended from time to time. Except that ( 1 )  the Agency does not assume the grantee's 
environmental responsibilities described in 24 CFR § 570.604 and (2) the Agency does not 
assume the grantee's responsibility for initiating the review process under the provisions of 24 
CFR Part 52. The Agency also agrees to comply with all other applicable Federal, state and local 
laws, regulations, and policies governing the funds provided under this contract. The Agency 
further agrees to utilize the funds available under this agreement to supplement rather than 
supplant funds otherwise available. 

B. Hold Harmless 

The Agency shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Agency's performance 
or nonperformance of the servi�es or subject matter called for in this Agreement. 

C. Grantee Recognition 

The Agency shall insure recognition of the role of the Grantee in providing services through 
this Agreement. All activities, facilities and items utilized pursuant" to this Agreement shall be 
labeled as to funding source. in addition, the Agency will include a reference to support 
provided herein in all publications made possible with funds made available under this 
Agreement. 

D, Amendments 

The Grantee or Agency may amend this Agreement at any time provided such amendments make 
specific reference to this Agreement, and are executed in writing, signed by duly authorized 
representatives of each organization, and approved by the Grantee's governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Agency 
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from its obligations under this Agreement. The Grantee may, in its discretion, amend this 
Agreement to conform with Federal, state or local governmental guidelines, policies and available 
funding amounts, or for other reasons. If such amendments result in a change in the funding, the 
scope of services, or schedule of the activities to be undertaken as part of this Agreement, such 
modifications will be incorporated only by written amendment signed by both Grantee and 
Agency. 

E. Suspension or Termination 

In accordance with 2 CFR § 200.340 (a) ( 1 ), the Grantee may suspend or terminate this 
Agreement if the Agency materially fails to comply with any terms of this Agreement, which 
include (but are not limited to) the following: 

1 .  Failure to comply with any of the rules, regulations or provisions referred to herein, or 
such statutes, regulations, executive orders, and HUD guidelines, policies or directives as 
may become applicable at any time; 

2. Failure, for any reason, of the Agency to fulfill in a timely and proper Manner its 
obligations under this Agreement; 

3 .  Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Agency to the Grantee reports that are incorrect or incomplete in 
any material respect. 

In accordance with 2 CFR § 200.340 (a) (4), this Agreement may also be terminated for 
Convenience by either the Grantee or the Agency, in whole or in part, by setting 
forth the reasons for such termination, the effective date, and, in the case of partial 
termination, the portion to be terminated. However, if in the case of a partial termination, 
the Grantee determines that the remaining portion of the award will not accomplish the 
pose for which the award was made, the Grantee may terminate the award in its entirety. 

Vill. Administrative Requirements 

A. Financial Management 

1. Accounting Standards 

The Grantee agrees to comply with 2 CFR § 200.300-309 and agrees to adhere to the accounting 
principle and procedure·s required therein, utilize adequate internal controls, ana maintain 
necessary source documentation for all costs incurred. 

2. Cost Principles 

The Grantee shall administer its program in conformance with 2 CFR § 200.400-475, "Uniform 
Administrative Requirements, Cost Principles and Audit Requirements for Federal 
Awards" as specified in 2 CFR Part 200. These". principles shall be applied for all costs 
incurred whether charged on a direct or indirect basis. 
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B. Documentation and Record Keeping 

1 .  Records to be Maintained 

The Grantee and Agency shall maintain all records required by Federal regulations specified 
in 24 CFR § 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

a. Records providing a full description of each activity undertaken; 
b. Records demonstrating that each activity undertaken meets one of the National 

Objectives of the CDBG-DR programs; 
c. Records required to determine the eligibility of activities; 
d. Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG-DR assistance; 
e. Records documenting compliance with the fair housing equal opportunity components of 

the CDBG-DR program; 
f. Financial records as required by 24 CFR § 570.502, and 2 CFR § 200.300-309; and 
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 

2. Retention 

The Agency shall retain all financial records, supporting documents, statistical records, and all 
other records pertinent to the Agreement in compliance with 2 CFR § 200.334. The retention 
period begins on the date of the submission of the Grantee's annual performance and evaluation 
report to HUD in which the activities assisted under the Agreement are reported on for the final 
time. Notwithstanding above, if there is litigation, claims, audits, negotiations or other actions 
that involve any of the records cited and that have started before the expiration of the three-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the three-year period, whichever occurs later. 

3. Client Data 

The Grantee and Agency shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for determining eligibility, and description of service provided. Such information 
shall be made available to the Grantee monitors or their designees for review upon request. 

4. Disclosure 

The Agency understands that client information collected under this contract is private and 
the use or disclosure of such information, when not connected with the Administration of the 
Grantee's or Agency's responsibilities with respect to services provided under this contract, 
is prohibited by law unless written consent is obtained from such person receiving service and, in 
the case of a minor, that of a responsible parent/guardian. 
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5. Audits and Inspections 

All Agency records with respect to any matters covered by this Agreement shall be made 
available to the Grantee, grantor agency, and the Comptroller General of the United States or any 
of their authorized representatives, at any time during normal business hours, as often as deemed 
necessary, to audit examine, and make excerpts or transcripts of all relevant data. Any 
deficiencies noted in audit report must be fully cleared by the Agency within 30 days after receipt 
by the Agency. Failure of the Agency to comply with the above audit requirements will constitute 
a violation of this agreement hereby agrees to have an annual agency audit conducted in 
accordance with current Grantee policy concerning Agency audits and 2 CFR Part 200 Subpart 
F. 

c. Use and Reversion of Assets 

The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR Part 200 and 24 CFR 570. §§502, 570.503, 570.504 
and 570.505 as applicable, which include, but are not limited, to the following: 

1 .  The Agency shall transfer to the Grantee any CDBG-DR funds on hand and any 
Receivable attributable to the use of funds under this Agreement at the time of expiration, 
cancellation, or termination. 

2. Real property under the Agency's  control that was acquired or improved, in whole 
or in part with funds under this Agreement in excess of $25,000 shall be used to meet one 
of the CDBG-DR National Objectives pursuant to 24 CFR § 570.208. If the Agency fails 
to use CDBG-DR-assisted real property in a manner that meets a CDBG-DR National 
Objective pursuant to 24 CFR § 570.208, the Agency shall pay the Grantee an amount 
equal to the current fair market of the Property less any portion of the value attributable 
to expenditures of non-CDBG-DR Funds for acquisition of, or improvement to, the 
property. Such payment shall constitute program income to the Grantee. 

3 .  In all cases in which equipment acquired, whole or in part; with funds under this 
Agreement is sold, the proceeds shall be program income (prorated to reflect the extent to 
that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by Agency for activities under this agreement shall be (a) 
transferred to the Grantee for the CDBG-DR program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less the 
percentage of non-CDBG-DR funds to acquire the equipment] . 

IX. Relocation, Real Property Acquisition and One-for-One Housing Replacement 

The Agency agrees to comply with (a) the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part 24 and 24 CFR § 
570.606(b); (b) the requirements of CFR § 570.606(c) governing the Residential Anti-displacement and 
Relocation Assistance Plan under Section 1 04( d) of the HCD Act; and (c) the requirement in 24 CFR § 
570.606(b)(2) people who are displaced as a direct result of acquisition, rehabilitation, demolition, or 
conversion for a CDBG-DR-assisted project. The Agency also agrees to comply with applicable Grantee 
ordinance, resolutions and policies concerning the displacement of persons from their residences. 

x. Severability 

If any provision of this Agreement is held invalid, the remainder of the Agreement should not be affected 
thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
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XI. Section Headings and Subheadings 

The section headings and subheadings contained in this Agreement are included for convenience only and 
shall not limit or otherwise affect the tenns of this Agreement. 

XII. Waiver 

The Grantee's failure to act with respect to a breach by the Agency does not waive its right to act with 
respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce any right or 
provision shall not constitute a waiver of such right or provision. 

XIII. Entire Agreement 

This agreement constitutes the entire agreement between the Grantee and the Agency for the use of funds 
received under Agreement and it supersedes all prior or contemporaneous communications and proposals, 
whether electronic, oral, or written between the Grantee and Agency with this Agreement. 

Date: ----------------------

IN WITNESS WHEREOF, the Parties have executed this agreement by: 

Northern Marianas Housing Corporation 
("NMHC") 

By: ______________________ __ 

Marcie M-. Tomokane 
Chairwoman 
NMHC Board of Directors 

By: _________ _ 

Jesse S. Palacios 
NMHC Corporate Director 

By: -------------------------

Roger Dris 
NMHC Acting Chief Financial Officer 

and [Inter-governmental Agency Name] 

By: __________________________________________ __ 

[Name of Board Chair (If Applicable)] 

Chairman 
[Title of Board] 

By: ____________________________________________ _ 

[Inter-governmental Agency Head] 
[Title] 

By: ______________________________________________ _ 

[Name of CFO] 
[Official Title] 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

NMHC Legal Counsel 
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Commonwealth of the Northern Mariana Island� 
Department of Lands and Natural Resources 

Lower Base, Caller Box 1 0007 
Saipan, MP 96950 

Tel : 670-322-9834 Fax: 670-322-2633 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
OF REGULATIONS OF 

The Department of Lands & Natural Resources 

PRIOR PUBLICATION IN  THE COMMONWEALTH REGISTER 
AS PROPOSED REGULATIONS 

Volume 43, Number 4, pp 045766-045778, of April 28, 2021 

CNMl 

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern 
Mariana Islands, Department of Lands & Natural Resources ("DLNR"), HEREBY ADOPTS 
AS PERMANENT regulations the Proposed Regulations which were publ ished in the 
Commonwealth Register at the above-referenced pages, pursuant to the procedures of the 
Administrative Procedure Act,1 CMC § 9 1 04(a). The DLNR announced that it intended to 
adopt them as permanent, and now does so. ( Id . )  I also certify by signature below that: 

as published, such adopted regulations are a true, complete and correct 
copy of the referenced Proposed Regulations, and that they are being 
adopted without modification or amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. 

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: In §85-1 0 . 1 . 1 35 ,  
Limitations on  use; Annual Certification, Section b .  Perennial Crops, DLNR eliminated 
"papayas" as perennial crop and can be planted within and along borders of the Farm Plot. 
Other perennial crops to be planted for whatever reason must still be approved by the 
Director. 

AUTHORITY: The Department has the authority to adopt rules and regulations in 
furtherance of its duties and responsibilities pursuant to 1 CMC § 2654 

EFFECTIVE DATE: These regulations were proposed on April 28, 2021 and are hereby 
being adopted as Permanent Regulations of the Department of Lands and Natural 
Resources pursuant to 1 CMC §91 02and §91 04 (a) or (b) , which, in this instance, is thirty 
(30) days after publication in the Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 
91 04(a)(2), the agency has considered fully all written and oral submissions respecting the 
proposed regulations. Upon this adoption of the regulations, the agency, if requested to do 
so by an interested person, either prior to adoption or within 30 days thereafter, wil l issue a 
concise statement of the principal reasons for and against its adoption, incorporating 
therein its reasons for overruling the considerations urged against its adoption. 
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The adopted regulations were approved for promulgation by the Attorney General in  the 
above-cited pages of the Commonwealth Register, pursuant to 1 CMC sec. 2 1 53€ (To 
review and approve, as to form and legal sufficiency, al rules and regulations to be 
promulgated by any department, agency or instrumental ity of the Commonwealth 
government, including pubic corporations, except as otherwise provided by law). 

I DECLARE under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed on the day of June, 2021 , at Saipan, Commonwealth of 
the Northern Mariana Islands. 

Certified and ordered by: 

C!��� 

ANTHONY T. BENAVENTE 
Secretary, Department of Lands and Natural Resources 

Fi led and 
Recorded by: 

ommonwealth Registrar 
Date 

Pursuant to 1 CMC § 21 53(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 91 04(a)(3) (obtain AG approval) the certified final regulations, modified as 
ind icated above from the cited proposed regulations, have been reviewed and approved as 
to form and legal sufficiency by the CNMI Attorney General, and shall be published ( 1  
CMC § 21 53(f) (publication of rules and regulations). 

� 

Dated the 2 � day of JUtt/l. , 202 1 .  

Attorney General 
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1.  §85-10 1.100 Kagman Farm Plot Program Regulations 

2. §85-10 1.105 Purpose 

The purpose of this permit is to established regulations governing the administration and 
management of the Kagman Farm Plot program at the Division of Agriculture under the 
Department of Lands and Natural Resources. 

3. §85-10 1 .110 Permit 

The permit will show the date, the name of applicant, his or her assigned farm plot, the size 
of the farm plot, the farm plot number and a map showing the location of the property on the 
island of Saipan. 

(a) This permit shall be subject to all existing easements, roadways, and rights-
of-way across or through the permitted property. The DLNR retains all rights of ingress and 
egress from those portions of the Farm Plot where public utilities and other improvements 
are located. This Permit shall not impair, and shall not be construed to impair, the DLNR's 
right to enter the Farm Plot for the following: to construct, maintain, operate, and repair 
public utilities, or parts thereof (including electric power transmissions, telegraph lines, 
telephone lines, pipelines, and drainage systems); to construct, maintain, operate, or repair 
roads; or to perform any other work for a public purpose. 

(b) DLNR reserves the rights to all mineral resources and underground resources 
on the Farm Plot, and retains the right of access to and use of such parts of the surface of the 
premises as may be necessary for the mining and saving of said minerals. This permit does 
not convey any mining rights or any rights in the minerals to the Permittee. 

(c) The permit shall be restricted to citizens and nationals of the United States; 
provided that they are domiciliaries of the Commonwealth, as prescribed by 2 CMC § 4 1 1 7. 

4. §85-10 1.1 15 NON-ASSIGNMENT OF PERMIT 

This permit or any interest therein shall not be assigned or otherwise transferred by 
Permittee to a corporation, partnership, or other individual. Any purported assignment or 
transfer of this permit, whether written or verbal, shall be null and void. 

5. §85-10 1.120 NATURE AND TERM OF PERMIT 

(a) This Permit authorizes the Permittee to enter and use the Farm Plot for farming. This 
Permit does not in any manner, substance, or form grant any property interest, whether 
freehold or leasehold, in the Farm Plot, and it shall not be construed to do so. 
(b) The term of the Permit shall commence on the date the permit was issued. 

6. §85-10 1.125 ANNUAL PERMIT FEE 
(a) The Permittee shall pay a permit fee of $0.02 per square meter per annum for 

the use of the Farm Plot. The permittee shall deliver the annual permit fee to the Department 
of Public Lands. The fee shall be paid by check payable to the Department of Public Lands 
and the money will be deposited in a special account to be established for this purpose. 
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(b) The Permittee shall pay the above fee on or before the date of the last 
signature on this permit; the Permit shall not become effective until the initial payment is 
made. The Permittee shall make all subsequent yearly payments on the anniversary date of 
the permit. 

(c) Failure to pay the required annual permit fee within 30 days of the due date 
shall be grounds for termination of the permit. 

7. §85-10 1.130 RENEWAL 

(a) This permit may be extended for any term up to five (5) years upon the 
request of the Permittee and with the approval of DLNR. If the Permittee wishes to renew 
the permit, the Permittee shall send or otherwise deliver a written request of renewal to the 
Secretary of DLNR or his designee at least sixty (60) days before the expiration of this 
permit. 

(b) The Secretary of DLNR will not approve the renewal if the Permittee has 
failed to comply with the conditions of this permit or the general conditions governing the 
use of farm plots. If the Secretary of DLNR approves the request for renewal, the renewal 
will take the form of newly executed permit between DLNR and the Permittee, with the 
terms and conditions and permit fee to be negotiated prior to renewal. DLNR is under no 
obligation to renew the permit. 

8. §85-10 1 .135 LIMITATIONS ON USE; ANNUAL CERTIFICATION 

a. Use and Inspection 
i .  The Permittee shall use the Farm Plot for farming purposes in accordance 
with the conditions of this Permit and the applicable regulations. The Permittee's 
failure to use the Farm Plot for farming purposes in accordance with the conditions 
of this permit and the applicable regulations shall be grounds for termination of the 
Permit. 
ii. DLNR shall inspect the Farm Plot at least once per year and annually certify 
in writing that the Permittee is using the Farm Plot for farming purposes and in 
accordance with the conditions of this Permit. If DLNR inspects the Farm Plot and 
determines that the Permittee is not using the Farm Plot in accordance with this 
Permit, DLNR shall terminate the Permit in accordance with Article 1 1 . 

b. Perennial Crops 
i. Perennial crops include, but are not limited to, the following: coconut, betel 
nut, citrus fruits, and mango. 
ii. The Permittee shall not plant perennial crops on the Farm Plot, unless 
otherwise excepted by the Director of Agriculture ("Director"). Bananas may be 
planted along borders of the Farm Plot and around temporary farm buildings only. 
111. The Director may recommend and approve perennial crops to be planted along 
borders to serve as infield windbreaks, to control soil erosion as part of a conservation 
plan, to protect water quality, or to conserve water. 
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c. Structures and Improvements 
i. The Permittee may not erect temporary or permanent structures on the Farm 
Plot without first obtaining written permission from the Director. The Director may 
authorize the Permittee to erect a structure if he or she determines that the structure is 
consistent with the use of the land for farming purposes. Examples of permissible 
structures include, but are not necessarily limited to, barns, storage sheds, and concrete 
water tanks. 
ii. Residential structures. Whether temporary or permanent, residential structures 
are not consistent with use of the land for farming and shall not be erected on the Farm 
Plot. These structures are prohibited by 2 CMC § 4 1 17 .  
111. Outhouses. Outhouse toilets are permissible provided that they are 
constructed and used in a manner conforming to the sanitation standards established 
by the Bureau of Environmental Health, Commonwealth Healthcare Corporation. 
The Permittee must obtain a permit from the community Sanitation Services and the 
Division of Environmental Quality before beginning construction of an outhouse. 
iv. Hydroponic Facilities. Hydroponic facilities may be built in areas where the 
Director determines that the soil is not of sufficient depth to make crop farming 
feasible. The Permittee's permit must specifically provide that hydroponic farming is 
permitted. Prior to beginning construction of hydroponic facilities, the Permittee must 
obtain all necessary permits and the approval of the Secretary of DLNR. Permittee 
shall bear all costs associated with building hydroponic facilities on the Farm Plot. 

d. Pesticides 
i. If Permittee uses pesticides and/or fertilizers, such use shall be in compliance 
with the rules and regulations set forth by the Bureau of Environmental and Coastal 
Quality (BECQ). 
ii. Permittee must ensure that BECQ locally certifies all pesticide applicators that 
he or she is using on their crops. Permittee shall submit to the Division of Agriculture 
Plant Industry Office a copy of the certification(s) of the pesticides applicator(s). Any 
use of restricted pesticides on the premises of the Permittee without a valid 
certification required by the Bureau of Environmental and Coastal Quality is strictly 
prohibited and could result in termination of the Permit. 
111. Pesticides, insecticides, fungicides, or other chemicals must be secured in a 
storage area to which no unauthorized persons can gain access. Pesticides should be 
stored separately from fertilizers. Pesticides can potentially contaminate fertilizers if 
they are stored together. All empty pesticide containers, such as cans and bottles as 
well as excess pesticides, must be stored in a secured structure until they can be 
properly disposed of. The Permittee is solely responsible for preventing poisoning or 
other injury to a person who comes into the farm plot, whether or not he is authorized 
or invited to do so. Neither the Commonwealth Government nor any of its agents 
assume any responsibility or liability arising from or related to the storage or use of 
chemicals by Permittee. 

e. Animals 

COM MONWEALTH REGISTER VOLU M E  43 

Page 3 of 7 

NUMBER 06 J U N E  28, 2021 PAGE 046700 



i. Raising of livestock, poultry, and domestic pets within the defined Farm Plots 
is prohibited as the most appropriate use for the farm plots is for agricultural purposes. 

9. §85-10 1.140 MAINTENANCE OF PLOTS 

a. Safe and Sanitary 

1 .  Permittee shall maintain his or her assigned Farm Plot in a safe and sanitary 
condition. 

ii. Rodent control: Permittee shall be responsible for rodent control on the 
assigned Farm Plot and is expected to participate in Rodent Control Programs 
in cooperation with the Division of Agriculture. Crop residue should be 
promptly plowed or disked under, and trash shall be removed regularly to 
minimize rodent popUlations. 

111. Conservation Plan: Each Permittee will develop and implement a conservation 
plan that is mutually agreed upon by the Permittee, Division of Agriculture, 
and the Saipan and Northern Islands Soil and Water Conservation District 
(SWCD). The Permittee shall develop a conservation plan to address erosion 
control, protection of water, conservation of water, and benefits derived from 
other natural resources. Technical assistance in making a conservation plan 
can be obtaining from the Natural Resources Conservation Services (NRCS), 
Saipan and Northern Islands Soil and Water Conservation District (SWCD). 
a. A total resource management system approach is taken with the 
interdependency of soil, water, and relates plant and animal resource being 
recognized. Environmentally safe systems, which are in harmony with the 
area, are sought. 
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b. Permanent conservation practices such as windbreakers, diversion 
canals, drainage ditches, and waterways installed by the Division of 
Agriculture that benefits more than one farm plot will be maintained by the 
Division. Permanent conversation practices installed as part of the Permittee's 
conservation plan, such as windbreaks, hedgerows, diversion, waterways, or 
irrigation systems that benefit individual farm plots will be maintained by the 
Permittee. No permanently installed conservation systems shall be removed 
or destroyed without the express written consent of the Director of Agriculture. 
Any destruction of a conservation practice within the Permittee's assigned plot 
shall be the responsibility of the Permittee to replace and/or reconstruct a 
Permittee's own expense. The Permittee shall have made every effort possible 
to implement the approved conservation plan as scheduled in order to prevent 
soil erosion on their assigned plot. 
c. The Saipan and Northern Islands Soil and Water Conservation District 
will be responsible for maintenance and operation of permanent conservation 
practices install as part of the Kagman Watershed Project. These practices 
include waterways, mainline irrigations system, drop structures, diversion, 
wells, wetlands and reservoirs that benefit all Kagman Local Farm Plots. 
d. The Bureau of Environmental and Coastal Quality: Permittees must 
comply with all BECQ regulations and recommendations regarding the 
application, storage and handling of pesticides. 
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b. Full Utilization 

1 . . Permittee must fully utilize his or her farm plot to the maximum extent possible 
throughout the growing season. 
a. "Fully Utilize" is defmed as cultivating and growing crops for harvest 
on at least seventy-five (75%) of the assigned farm plots. 
b. .  "Growing Season" is defined as the period of absence of adverse 
climatic conditions, such as typhoon and flooding rains. 
c. Land lying fallow shall not be considered under cultivation when 
determining whether the farm plot is being fully utilized if the Permittee has 
obtained certification from the Director to allow the land to lie fallow. To 
obtain certification to fallow land, Permittee shall submit a request to the 
Director with the basis for and duration of the period of fallow. If the Director 
approves and certifies the request, then the fallowed land shall be excluded 
from the utilization determination for the period stated in the certification. 
d. Permittee may use assigned plots on a year-round basis (i.e. at times 
outside of the growing season) at his or her own risk by implementing 
conservation practices to protect the land from erosion during the rainy season. 
e. Failure to fully utilize the Farm Plot during the growing season may 
result in termination of the Permit. 
f. If Permittee has a permit for more than one farm plot, the Division of 
Agriculture shall treat all such plots as one plot, for purpose of the 75% full 
utilization requirement. Plots may not be subdivided in order to meet the 75% 
full utilization requirement. 

10. §85-10 1.145 PERMITTEE EMPLOYEES 

a. Registration: Before the permittee allows his employees (including farm laborers) to 
begin working on his plot(s), he shall submit to the Division of Agriculture office the names 
of all of his employees, and documents to identify the residence status of each employee 
including but not limited to: a copy of employee's driver's license, if any; a photograph of 
the employee; the employee's social security number; and a copy of the employee's work 
permit. If the employee has previously been employed by the Permittee, he shall also submit 
a copy of the employee's paycheck stub. An updated list of names of all employees or farm 
laborers must be submitted annually on each anniversary date of the permit. In addition, the 
Permittee must submit the name of and documentation for any newly hired employee, prior 
to that employee stating work at the farm plot. Employee registration must be kept current. 
b. Unauthorized Employee: The Director of Agriculture or his representative may evict 
any person working at the Permittee's assigned plot who is not registered with the Division 
of Agriculture as an employee of the Permittee. Only those employees registered with the 
Division of Agriculture will be considered authorized employee of the Permittee. 

11.  §85-10 1 .150 NO OBLIGATION TO PROVIDE WATER OR UTILITY SERVICES 
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DLNR and the Commonwealth Government do not have an obligation to provide the 
Permittee with water or other utility services, and this Permit shall not be construed to create 
such an obligation. It is expressly understood that the Permittee is responsible for obtaining 
water and utility services at Permittee's sole cost and expense, consistent with Sections 1 
and 4 of the Regulations Of The Use Of Irrigation Water, published in the Commonwealth 
Register on October 26, 2004, Volume 26 Number 10, page 22988. 

12. §85-10 1.155 DESTRUCTION OF GOVERNMENT PROPERTY 

a. Permittee shall be responsible for any damage to or removal and destruction of any 
property of DLNR or the Commonwealth Government caused by the Permittee during 
Permittee's use and occupancy of the Farm Plot. The Permittee shall promptly restore, 
repair, or replace the injured property to the satisfaction of DLNR, or otherwise provide 
adequate compensation, in an amount determined by DLNR, to DLNR to account for the 
destruction or damage. Failure to make timely repairs required under this Article could 
subject the Permit to termination. 
b. If the Farm Plot has improvements designed and/or installed by the Natural 
Resources Conservation Service ("NRCS") of the United States Department of Agriculture 
("USDA"), the Permittee may not destroy, remove, or otherwise alter such improvements 
without prior written approval from NRCS. Such improvements may include, but are not 
limited to the following: irrigation systems, including buried pipelines; above-ground risers 
and all necessary appurtenances; water storage tanks; tile drains and underground outlets; 
water diversions, hillside ditches, grasses waterways, and lined waterways; composting 
facilities; terraces; hedgerows; and windbreakers. If Permittee causes an improvement made 
by NRCS to be destroyed, altered, or removed without prior approval of NRCS, the 
Permittee shall promptly restore, repair, or replace the improvement to the satisfaction of 
NRCS, or otherwise pay for the costs of restoring, repairing, or replacing the improvement. 

13. §85-10 1.160 TERMINATION OF PERMIT 

a. It is expressly understood and agreed that DLNR may terminate this permit at any 
time if the Permittee fails to use the Farm Plot for farming purposes or otherwise violates the 
Permit conditions. 
b. To terminate this Permit before its natural expiration date, DLNR shall provide the 
Permittee with sixty days' advance, written notice. The notice shall state the reason(s) for 
termination, including any relevant facts, and shall provide a procedure through which the 
Permittee can show that he or she is in compliance with this Permit or otherwise challenge 
the basis for termination. DLNR shall have the right to re-enter and take possession of the 
Farm Plot, or any part thereof, upon the expiration of the sixty days. 
c. The Permittee may terminate this permit at any time by giving thirty days' advance 
notice to DLNR. Permittee shall be responsible for any losses associated with early 
termination. 

14. §85-10 1.165 VACATING THE PREMISES 

Upon the expiration or earlier termination of this permit, the Permittee shall quietly and 
peacefully vacate the premises and surrender the possession thereof. Upon the failure or 
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neglect of the Permittee to remove his property from the premises, DLNR or its agents may 
enter the said premises and remove all persons and property therefrom. Such removal shall 
be at the cost and expense of the Permittee and no claim for damage of any nature 
whatsoever against DLNR or its agents thereof shall be created by or made on account of 
such removal. 

15. §85-10 1.170 HOLD HARMLESS AND INDEMNITY CLAUSE 

Permittee shall protect, defend, and hold the Government of the Commonwealth of the 
Northern Mariana Islands, its officials, employees, agents and successors in interests 
completely harmless from and against any and all liabilities, losses, suits, claims, judgments, 
fines or demands arising by reason of injury or death of any person or damage to any 
property, including all reasonable costs for investigation and defense thereof (including but 
not limited to attorney fees, court costs, and expert fees), of any nature whatsoever arising 
out of the Permittee or its officers, agents, employees, contractors, subcontractors, or 
invitees' use of this Permit and/or the use or occupancy of the Farm Plot regardless of where 
the injury, death, or damage may occur. The provisions of this section shall be deemed to be 
a separate contract between the parties and shall survive the expiration or any default, 
termination or forfeiture of this Permit. 

16. §85-10 1 .175 SUCCESSORS AND ASSIGNS 

DLNR and the Division of Agriculture herein shall include their lawful successor agencies. 
Permittee shall include Permittee's lawful successor and assigns, to the extent otherwise 
allowed by this permit. 
Successor: DLNR - Division of Agriculture 

17. §85-10 1.180 COMPLIANCE WITH LAW 

Permittee shall not use the farm plot for any purpose in violation of any applicable Federal 
or Commonwealth Law, regulation, or order, as such statute, regulation, or order now exists, 
or may hereafter provide, concerning the use, occupancy, and safety of the farm plot. 
Permittee shall notify the Director of Agriculture prior to performing any draining, dredging, 
or filling activities, and any such activities shall be conducted in compliance with applicable 
laws and regulations. The Permittee shall obtain required government permits prior to 
conducting any type of activity for which a permit is required on the Farm Plot. 
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Eli O. Cabrera 

!\dmini�lr:ttor 

Commonwealth o f  the N orthern Mariana I slands 
OFFICE OF T H E  GOVERNOR 

Bureau of Environmental and Coastal Quality 
lJiVI�i()1l "f <:/,:1>(:11 n("�, 'l1n:c� '\!:IIl:l;:'::111cru 

I',t ). U,);" :;tWj\!oI. :-" 1IP:1I1, ,\ 1 1 1  IMISt! 
Td: '()�fJ) ("M �.;")()lJ: I':\x: H,-O) (.() 1 8, 1 :;  

�n'."\\ .• knu.J.(!'\.J.D.1' J:lOice E. CaSIrO 
Director, DCRi>.1 

PUBLIC NOTICE OF PROPOSED AMENDMENTS TO NMIAC CHAPTER \5-10  
TO CREATE INCENTIVES FOR BUILDING REDEVELOPMENT AND 

STORMWATER MANAGEMENT 

NOTICE OF INTENDED ACTION: The Commonwealth of the Northern Mariana Islands, Office 
of the Governor, Coastal Resources Management (CRM) Regulatory Agencies intend to amend 
NMIAC Chapter 1 5- 1 0  to create incentives for building redevelopment and stormwater 
management pursuant to the procedures of the Administrative Procedure Act (APA), I CMC §§ 
9 1 0 1  el seq.,  and the Coastal Resources Management Act, 2 CMC §§ 1 50 I el seq. 

AUTHORITY: These amendments are promulgated under the authority of the CRM Regulatory 
Agencies to adopt new regulations under I CMC § 1 5 3 1  (d). These proposed regulations were 
approved by the CRM Regulatory Agencies in a public meeting on May 1 9, 202 1 ,  and the Division 
of Coastal Resources Management (DCRM) Director was authorized to promulgate these 
regulations on behalf of the CRM Regulatory Agencies. 

TERMS AND SUBSTANCE: These proposed amendments seek to: 

I .  Revise the definition of "LEED certifiable" to allow application of subsequent versions of 
accredited criteria and principles; 

2 .  Clarify major siting permit fee reduction incentives for building redevelopment, including 
for installation of Energy-Star rated appliances and LED lighting, and add incentives for 
installation of renewable energy sources; 

3 .  Add major siting permit fee reduction incentives for stormwater management, pervious 
surface area, and green infrastructure; 

4. Add language clarifying that the fee reduction incentives for stormwater management 
require collection and treatment/containment of stormwater from off-site; 

5 .  Revise the list of high priority watersheds with a designated conservation management plan 
in which green infrastructure elements must be considered for development projects; 

6. Require evaluations of impacts to use data from best available science (such as DCRM
adopted coastal flood scenarios) when available. 

CITATION OF RELATED AND/OR AFFECTED STATUTES, RULES, AND 
REGULATIONS: The proposed amendments affect NM IAC Chapter 1 5 - 1 0  by amending the 
following provisions: 

• NMIAC § 1 5- 1  0-020 Definitions, (rr) Leed certifiable 
• NMTAC § 1 5- 1 0- 1 0 1  Types of CRM Permits and When Permits are Required, (c) Early 

action for flood zone risk reduction 
• NMIAC § 1 5- 1 0-205 Permit Application Procedures, (h) Fees 
• NMTAC § 1 5- 1  0-505 Specific Criteria for Major Sitings, (g) Mitigation of Adverse Impacts 

COM MONWEALTH REGISTER VOLU M E 43 NUMBER 06 J U N E  28, 2021 PAGE 046705 



D I RECTIONS FOR FILING AND PUBLICATION: The proposed amendments shall be 
publi shed in the Commonwealth Register in  the section on proposed and newly adopted 
regulations ( I  CMC § 920 1 (a) (  I ) ) and posted in convenient places in the civic center and in local 
governmental offices in each senatorial district. both in English and in the principal vernacular ( 1  
CMC § 9 1 04(a)( I ) ). 

COMMENTS: I nterested parties may submit written comments on the proposed amendments to 
Sam Sablan. DCRM Permit Branch Manager. to the fol lowing address, fax. or email address. with 
the subject line --Proposed I ncentives for Building Redevelopment and Storm water Management.--

BUREAU OF ENVI RONMENTAL AND COASTAL QUALITY 
DIV I SION OF COASTAL RESOU RCES MANAGEMENT 

PO Box 5 0 1 3 04 
Saipan, M P  96950 

Fax: (670) 664-8540 
Emai l :  ssablanlaldcrm.gov.mp 

Comments are due within thirty (30) calendar days from the date of publication of this notice. 1 
CMC § 9 1  04(a)(2). 

1il'<i�IiS-l�ision of Coastal Resources Management 

Received by: 

----� 
Ms. Mathilda A. Rosario 
Special Assistant for Administration 

Fi led and Recorded by: 

Ms. sther SN. Nesbitt 
Con monwealth Registrar 
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I certify. pur uanl to I CMC § 2 1 53 (e )  and I CMC § 9 1  04(a)(3 ). Ihal l have reviewed and approved 
these regl dlions as to form and legal sufficiency. 

I r. Edward Manibusan 
Attorney General 
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Eli O. Cabrera 
\d1l1111!�1r.11' ,r 

Commonwealth of the Northern i\[ariana 1 ,land, 

OFFICE OF THE GOVERNOR 
Bureau of Environmental and Coastal Qualitv 

[)\I bH ,n " f ( :, o.l�t.ll RL�' 'lIrCl'� \ I.Ul.ll,:l"111l"!ll 
• 

I'.( )  H,,\ ')11[  \1 14. " Up.ll1. \1 1 ' ')(,'ISII 
I d: (,71 1) (,(,-I�K il H J: [ - 1\: (,71 1) (,(, I-x \ I i 

II II II .ckrm.�p 

Janice E. Castro 
1 )lrlCi"r, !)n� \1 

NUTISIAN P U P B L I K U  PUT I MA PROPON I  pARA M A  AMENDA I N M I AC 
KAPITULU K I N S I  ESTA D I E S  ( 1 5- 1 0) ANAl pARA U G U A H A  I N E P POK pARA M A  

HATSA VAN M A  A G U N  MACHO ' G U I  I M I NAN E HAN M I LA K  H A N  O M  PAKVU 

NUTISIA PUT I INTENSION AKSION: I Gobietnamenton i San Katan na Islas Marianas, 
Otisinan Gobietno. yan i Minanehan Frenkas Kanton HlSi (CRM)  Areklamentun Asensia ha 
intension-na para u amenda I N MIAC Kapitulu kinsi esta dies ( I S- I  0 )  anai para u guaha ineppok 
para ma hatsa yan ma agun macho'gui i minanehan mi lak hanom pakyu sigun ginen i Aktun 
Dinirihin Atministrasion (APA), I CMC §§ 9 1 0  I et seg., yan i aktun Minanehan Frenkas Kanton 
Tilsi. 2 CMC §§ 1 5 0 1  et seq. 

A TURIDA T: I ma amenda-iia ma diklara gi papa' i aturidat i regulasion i CRM asensia nai para 
ma adopta i nuebu na areklamentu gi papa' I CMC § 1 53 1  (d) .  Esti i ma proponi na regulasion 
siha ma apreba nai regulasion i CRM asensia gi huntan pupbliku gi Mayu dia disi nuebi, dos mit 
benti uno; ya i direktot i dibosion i Minanehan Frenkas Kanton Tasi ma aturisa para u deklara 
esti siha na regulasion en kuenta ginen i Regulasion i C RM asensia. 

TETMINU V AN SUSTANSIA:  Esti i ma proponi para ma amenda ha espipiha para ma: 

I .  Ribisa i sustansia-iia i palabra, " LEED CERTIFIABLE" anai sii'\a omlat i aplikasion i 
sigenti siha na fina'tinas nai man ma lisensia na eskalera yan prinsipat; 

2 .  Klarifika i mayot patti i tumllnok apas pitmision l isensia para II inneppok i para ma hatsa 
yan ma agun macho'glli yan inklllsll i para ma pega-iia i man ma desik-na na tibula na 
fuetsan elektrisi-da nisisidatfia na klasen makiniria yan i LED na glop kandet yan lokkue' 
uma omentayi mas eneppok para ma pega otro siha na klasen renueban fuetsa. 

3 .  Umentayi mayot patti i tumunok enneppok apas pitmision lisensia para minanehan milak 
hanom pakyu, l ugat 11lI'iio', yan i para u fan ma hatsa propriadat propio, umaya yan i 
oriyan lugal. 

4. Umentayi palabra anai para II klarifika i tumunok enneppok apas para i minanehan milak 
hanom pakyu yan debi di u ma rikohi yan u mana' gasgas i milak hanom pakyu. 

5 .  Rebisa i listan mas man impottanti n a  lugat imbutnat separao yan i hanom hagoi nai ma 
desikna kumo planun menanehan konsetba anai siiia ma konsidera ya umana' aya yan i 
oriyan lugat na elementu todu h inatsan propriadal. 
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6. Opbliga yan ibai ull i ginllmak gi lugal siha yan pma Illa usan in lolillL1sion gin�n i man 
prisellli na in�:itudian " scicncc" ( tat kOl11u i DCRj\'i-nai mall 1113 ti dopta na .s iniscdin m i lak 
yallg.in guuha. 

SITASION I !\ ,fAN A-AC I I U L I ' S i l lA N i\ LA I .  A R E K I .A iVl E N TlI YAN REGL JLAS ION: I ma 
propopani na ",n..:ncia paru l i n i laika fla i relCk-ta 1\iVi lAC Kapilulu Kinsi esta Dies ( 1 5 - 1 0 )  anai 
inam�m�nda i sigcnti siha na probision: 

• N M I i\C � 1 5- I O-020 Suslansia-tin i palabra. ( rl") I .eed certiliable 
• N M I  C s  1 5- I O- I O I I I:\ I:t na k la,cn l isensia yan iiaihan i l i"cn ia nai ophligao. (c) A�;ion 

yan rrebiniyin lalbf para meno, daiiosu ) angin guaha mila, h. nOIll. 

• \,\ \IIAC , 1 5 - 1 0-205 I chcchc" £uc-ii;t i apl i�asi(\n li,ensia, (h) Pre,iu. 

• NM IAC * 1 5- 1 0-505 Fspisiliku i dipOISi panl lllnyol patli. (g )  menos i ginamuk gi lugal 

D I REKSION pARi\ MA R E H I STRi\ YAN I'ARA MA pUPI:l Ll KA : I ma propoponi p'lra 11111 
alllcnda debi eli 1I m�1 pllpbl ika yan I11U rihistra gi " Commonwealth Register" i ma propoponi na 
seksion- na yan i nucbu na mit adopta na regulation ( I  CiVIC § 920 1 (a)( I »  ya debi eli  u ma kana' 
gi kombincnti nu lugnt lat kllmo i scntron sibid yan i I11l1nisipat olisinan gobiclnamcntll gi 
dislrilull senadol Luta. Tini'un yan Sa'ipan gi l inguahin Amcrikano yan i prinsipio na linguahin 
Chnmoru. ( I  CMC § 9 1 0-1 (a )( I i ) .  

INEPI :  Todus man il1l�risao na  pallidaltaotao. siiin man nu' h{llom incpi nai l1ulll1gi' para cSli i mfl 
propoponi pcira 1I fan 111<1 ,im�nda guatu gi as Sam Sablan. DCRi\l1 Manehanlin i Ramus Liscnsia 
gllalll g i  address. fax or email address ya Maika I Asuntu: "Priniponin INEpPOK pARA MA 

I IATSA YAN MA AGUN MAC I IO'GUI I MINAN E I IAN M I LAK I IAN OM I'AKYU." 

BUREAU OF ENVIRONMENTAL AND COAS I 'A I .  QUALI TY 
DIV ISION or COASTAL RESOURCES MANAG EM EN T 

P.O. BOX 50 1 30-1 
SAI PAN. iVl P 96950 
FAX: (670) 664-85-10 

Emai l :  ssablan1]:dcrm.go\..mp 

I incpi debi di II I�lttll gi halom lrenla elias (30 days) ginen anai ma pllpblika eSli na notisia. I 
(,MC § 9 1 04 (a )m .  

I ina' l-iulol1l Ginc:n As 

rECI-IA 

DIREKTOT. D IBUSION I iVlrNANEHAN FRENKAS KANTON TASI 
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Ma Risibi As 

--::;:----:. 
Ms. Mathilda A. Rosario 
Espisiat Na Ayudantin Atministrasion 

Ma Rihistra Yan Ma Rikod 

M' E'�' 
Commonwealth Registrar 

�1 1IJ.;�1 
FECHA 

O� · :25 . .Q..o.;U 
FECHA 

H u  testiguyi, siglin ginen i aturidat gi  papa' i I CMC §2 1 53 (e) yan i I CMC § 9 1  04(a)(3), ya hu 
ripasa ya hu apreba esti s iha na regulasion ya hu kon fotma na sufi senti gi legal. 

r. Edward Manibusan FECI-IA 
Hinerat Na Abugao (Attorney General) 
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Eli D. Cahn:ra 

\�lmI1H�tr.H< ,r 

Commonwealth o f  the N orthern Mariana I s lands 

OFFICE OF THE GOVERNOR 
Bureau of Environmental and Coastal Quality 

I ),\ I�II '11 "1- ( :' ,  1:'l.ti Rl'�' ,urn'" \1 111.1�l·mVI1I 

I ' ( ) 1�"", JI I I �I!\. :' lIp m. \11" )(,0):)\ 1  

I"d: (,'( I) (,(, .. p�;' H I: 1' 1\,: ,(,711) (,(,·I·X' IS 
\\ \\ II .. ,knn,n, ,\ .IlIP Janit:c E .. Castro 

Dm:cl" r. nUt \ 1  

ARONGORONGOL TOULAP REEL POMMWOL S I I W E L  NGAL I  NM IAC C H APT E R  
15- 10  B W E  E B W E  AYOORA INCENTIVE R E E L  B U I L D I N G  REDEVELOPM ENT M E  

STORMWATER MANAGEM ENT 

Arongorongol Pommwol Mwoghutughut: Commonwealth of the Northern Mariana Islands. 
Office of the Governor. C RM Regulatory Agencies re mwuschel siiweli NMIAC Chapter 1 5- 1 0  
bwe rebwe ayoora incentives reel building redevelopment me stormwarer management sangi 
Administrative Procedure Act (APA), I CMC § 9 1 0  I el seq., me Coastal Resources Management 
Act, 2 CMC § 1 50 1  el seq. 

Bwangil: Siiwel kkaal nge re ayoora sill1gi bwangil CRM Regulatory Agencies bwe rebwe 
ad6ptaali al legh kka e ffe faal I CMC § 1 53 1  (d) .  Pommwol allegh kkaal nge e fi l  reel CRM 
Regulatory Agencies sangi yeelagh we w661 March 1 9, 202 1 nge eyoor bwill1gil Samwoolul 
Division of Coastal Resource Management ( DCRM) bwe ebwe ayoora allegh kkaal sangi CRM 
Regulatory Agencies. 

Kkapasal me Aweewe: Pommwol allegh kkaal nge ebwe: 

I .  Siiweli faal mille "LEED certifiable" bwe ebwe ngalleey bwangil application of  
subsequent versions of accredited criteria me principles; 

2. Aweeweey major siting permit fee reduction incentive reel building redevelopment, me 
bwal yaal installation peiragh kka e rated Energy-Star me denke kka LED, me rebwe 
ayoora incentive reel yaal installation renewable energy sources; 

3. Ayoora major siting permit fee reduction incentives reel stormwater management, lappal 
s66bw, me green in frastructure; 

4. Affata kkapasal bwe fee reduction incentive iye reel stonnwater management nge e fi l  
bwe ebwe yoor collection and treatment/containment o f  stormwater mereel off-site; 

5 .  Siiweli l istaal high priority watersheds ye eyoor yaal conservation management plan iye 
green infrastructure emmwel ebwe yaaya reel akkaYluJI projects; 

6. Ayoora evaluations of  impacts reel rebwe yaali data mereel science ye eghi lap (ngare 
DCRM-adopted coastal tlood scenarios) ngare eyoor. 

Citation reel allegh me Rules and Regulations: Pommwol siiwel mw6ghutughut kkaal nge e 
tabweey N MIAC Chapter 1 5- 1 0  igha ebwe siiwel i :  

• NMIAC § 1 5- 1 0-020 Definitions, (rr) L E E D  certifiable 
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• NMIAC § 1 5- I O- I O I  Type, of' 'RM Penl"ts and When Penn"s arc Required, (r)  Early 
action for flood zone risk reduction 

• NMIAC § 1 5- I O-205 Pennit Appl ication Prucedures. (It) Fcc, 
• �MI"C � 1 5- 1 0-505 Specific Criteria for � I a.iur · i tin:;s. I :; )  � I i li:;alion or Ach'erse 

Impacts 

,.:.\I"al Red All1lllw l' l i l  me- Akkatccwow ul :  Poml1l\\ ol l11\\oghulUghlll l..kaal t:b\\c t1kkale�\\O\\ 

161 1  Common\\e311h Rc:;istcr 1I01 1"lil ponllll\\ ol mc n;;r m\\o:;hullI:;hul ik"a ra adOplaali ( I  C�'IC 

� 920 1 ( a l  ( I )  lIIe reb\\ e appaseheui 1611  c i\ ' ic  center lIIe 1)\\'aI 10I1 l)\\ulasi� 0ul gobclnnmeenlo 

1611  senatorial district. l'eng,,1 reel English me nm'" iyasch ( I CMC * 9 1 0� « ( I )  ( I ) ) .  

Rccl l s i isilongol h:kapas: A llll1ga ngarc b\\'llghi i I6 )'001111\' ischi l  kkapas reel pomm\\'ol 

I1lwoghutughut kkaul ng,'t l i  Sam Sablan. DCRivl Pt:rm it  Branch Manager r�cI address. fax ng,irt: 

cmail address reel " Proposed lncenlives for Building Redevelopmenl and Storml\'aler 

Mal1agCI1l�nl··. 

BUREAU OF ENVIRO, MENTAL AND COASTAL QUALITY 
D I V IS IO, OF COASTAL RESOURCES MI\ N A G I : M E  IT 

PO Box 50 1 30� 

Saipan. M P 96950 

Fax: (670) 66�-85�0 

Emai l :  ssablan0)dcrI1l,uO\',mp 

Eb\\c toolong isc h i l  kkapas 1611  di igh ni�i I I1lwiril aal akkalt�c\\o\\' arongorong yeel. ( 1  CMe § 

9 1 0� ( a )  ( 2 ) .  

Isal i i } along: 
S-

J "� ":::> Di rt.!ctOr:iViSion or Coaslal Rcsoun.:es Management 

BWlIghiyal: 

Ms. Mathi lda 1\. Rosario 
Special Assistanl for Adm inistration 
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Ammwel i l :  

Ms .  Esth r SN.  Nesbitt 
Coml11on vealth Registrar 

ok · l[  . :Lv ;U  
Raal 

I api l ilghiliilghilw reel I CMC ss 2 1 53 ( e )  me I CMC ss 9 1 04 (a)  ( 3 )  bwe yaa takkaal amweri 
fischiiy me aa lIegheI6 reel fieerili me aal legal sllfJiciency. 

I r. Edward Manibllsan 
SOlllel11elemil Al legh Lapalap 

COMMONWEALTH REGISTER VOLU M E  43 
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§ 1 5- 1 0-020 Delin itions 

( 1'1') " LEED ceni liable" means that project proposal meets or excecds curr�11l standardized rating 
sy stcms for "Leadersh ip in Energy and Environmental Design" ( LEED)  criteria and Guiding 
Principles established by the Un ited States Green Bu i ld ing Council (USGBC) as assessed by 
application oC the LEED v -i  Bui ld ing Design and Construction Checkl i st or al1\ subsequcnt 
version that is accredited b\ the USG BC. 

§ 1 5- 1 0 - 1 0 1  Types of CRM Permits and When Permits are Req u i red 
( c )  Early action lor flood zone risk reduction . 

( I )  When a major siting proposal fal l s  within a coastal hazard A PC or a FEMA designated 
AE/AO flood zone. the applicant and DCRM shall  coord i nate with the Zon ing Oflice and 
Department of Publ ic  Works at the earl iest possib le  time to ensure relevant flood hazard 
reduction standards are met. 

( 2 )  " Soft measures" such as l iving shorelines. planting native beach vegetation. mainta in ing or 
establ ish ing vegetative buffers. or bui ld ing green swales for water collection and the l ike must be 
considered as alternatives to hard structures. such as sea walls. to l im i t  coastal erosion. I f " hard 
structures" are proposed. application must explain what " sotl measures" were considered and 
why they were determ ined to be inappropriate. 

( 3 )  Imp lementation of green i n fi'astructure elements such as permeable pav ing,-iItl4 roof top 
gardens, and related best management practices must be considered for development projects in  
l isted h igh  priority watersheds with designated conservation management plans including 
Achu!wo. GarapaAWest Takpochao. Laolao. and Talakaya. I f  development i n  these watersheds is  
less than one acre such that impervious cover greater than 75% may be al lowed. the applicant 
must explain how potential impacts to the watershed have been min im ized. what "green 
i n frastructure" i nterventions were considered, and. i f not chosen for implementation, w hy they 
were determ ined to be inappropriate. 

§ \ 5 - 1 0-205 Permit Application Procedures 
C R M  permit appl ication forms, including APC permits and temporary perm its for emergency 
repairs. shall be maintained at the DCRM office on Saipan. For activ ities proposed on Rota or 
Tinian. copies of the appl ication form shall also be maintained at DCRM Branch Offices on Rota 
and Tinian.  These permit applications shal l  also be available and can be tracked through the 
DCRM Online Permitting System. CRM permit applicants shall  complete and fi le an appl ication 
for each proposed A PC permit. temporary permit for emergency repair, or major sit ing permit. 
The lollowing conditions sha l l  apply to a l l  C R M  permit applications: 

( h )  Fees. C R M  permit applications shall be accompanied by a non-refundable C R M  permit 
appl ication and admin istrative fee in accordance with the following lee schedule, by check made 
payable to CNM I Treasurer. 

( 5 )  Fees for Major S i t ing projects shal l  be based upon appraisal of construction costs. 

FEE AMOUNT COST OF PROJECT OR PERMIT AMENDM ENT 
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$200 
5-+00 
$ [ .000 

S2.000 
52.000 

less than or equal to :5 50.000 
val ue bet\\ cen $ 50.00 [ ancl $ [ 00.000 
value between $ [ 00.00 [ and $500.000 
v alue between $ 500.00 [ and $ [ .000.000 

For ever) $ [ ,000.000 cost increment c�cceu ing $ [ .000.000. 

( i )  Discounted fees lor qual i fying "'green"' andlor " ' [ow impact cleve[opment"' projects. Discounts 
ma)' be app[ ied for app[ ication and adm in istrati ve fees at the recom mendation 0 1' the Perm it 
Manager and apprO\a [  of  the Director. Discretionary guidance lor tier perm it reductions are as 
provided in subsections ( h )( 5 )( i ) (A) and ( B). 

( A )  Tiered permit d i scounts lor qual i fying " 'ERergy Star"' rates or " 'LEED certitiab[e"' projects 

are avai lable as fo l lows: 

Tier Qua[ i tications Incentive 

Bu i [d ing design and construction are 

Tier [ Reduction 
"'LEED Certifiab[e,"' scoring between [ 0% fee 
40-49 points on the LEED v4 or subsequent Bu i [d ing reduction 
Design and Construction Checkl ist 

Bui ld ing design and construction are 
"'LEED Si lver Certifiab[e,"' scoring 

[ 5% fee 
Tier 2 Reduction between 50-59 points on the LEED v4 or subsequent 

reduction 
Bui [d ing Design and Construction 

Checklist 

Bu i [d ing design and construction are 
"'LEED Go[d Certiliab[e,"' scoring 

20% fee 
Tier 3 Reduction between 60-79 points on the LEED v4 or subsequent 

reduction 
Bu i [d ing Design and Construction 
Checklist 

Bu i [d ing design and construction are 
" 'LEED Plat inum Certifiab[e.'· scoring 

25% fee 
Tier 4 Reduction between 80- [ [ 0  points on the LEED 

reduction 
v4 or subsequent B u i [d ing  Design and Construction 
Checkl ist 

( B )  Tiered permitting fee reduct ions lor bui ld ing redevelopment andlor stonnwater management 
eest [lraetiees are avai lable as fo l lows: 

I Tier I Bui [d in g Redeve[opment 

COMMONWEALTH REG[STER VOLU M E  43 
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- Perm ittee or its operators 
i m p lements and m a i ntains on 
site recyc l i ng and composting 
programs to reduce 50% or 
more of the "astc stream : 

Tier I 
A N D/OR 

- Project installs. ut i l izes. and 
B M P  
Reduction 

maintai n s  20% or more o f  
"Energy Star" rated 
h igh efficiency / LED l i ght ing 
and appl iances or a renewable 
energv source SUl1111Vi ng 20% 
or more of a Qroject's 
electrici tv 

Appl icant redevelops or 
Tier 2 

rehab i l i tates 
B M P  

1 5% - 25% o f  the existing 
Reduction 

bu i ld ing 

Tier  3 
Appl icant redevelops or 
rehab i l i tates 

B M P  
26% - 50% of the existing 

Reduction 
bui l d i ng 

Tier 4 
Appl icant redevelops or 

B M P  
rehabi l i tates 

Reduction 
5 1 %  - 74% of the existing 
bui ld ing 

COMMONWEALTH REGISTER VOLUM E  43 

- Project imQlements and m ai ntains 
on-s ite stonnwater management 
Qracticcs that col lect Ii-om an o fl� 
site source and treat or contain an 
additional 1 0%-2-1% o f  the 
Qroject' s total storm water runoff 
volume. based on the 25 vear 24 
hour d u rat ion storm event: 
A N D/OR 
- Project i mQlements and mai ntains 
30% - 49% of Qerv ious surface area 
or green i n frastructure elements 

- Project i mQlements and mai ntains 
on-si te stonnwater management 
Qractices that collect Ii'om an off� 
s ite source and treat or contain an 
additional )5%-49% of thc 
Qroject's total stormwater runoff 
volume. based on the ) 5  vear )4 
hou r d u ration storm event: 
A N D/OR 
- Project imQlcments and mainta in s 
50% or more of Qerv ious surfacc 
area or �reen i n frastruclure 
elements 
- Project i mQlements and m ai ntains 
on-site storm water management 
Qract ices that co l lect from an off-
site source and treat or contain an 
additional 50%-74% of the 
Qroject's total storm water runoff 
volume. based on the 25 vear 24 
hou r d uration storm event 

- Project i mQlements and mai nta ins 
on-site storm water management 
Qractices that col lect from an o ff-
si te source and treat or contain an 
additional 74% or more of the 
Qroject' s total stormwater runoff 
volume. based on the 25 �ear 24 
hour duration storm event 

5% lee 
reduction 

1 0% 
red uction 

20% 
red uction 

30% 
red uction 
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I 

ficr 5 
B M P  

Reduction 

Appl icant rede_ elops or 
rehabi I itates 
O\er 750/0 o r the existing 
bui lding 

- Not appl icable 
50% 
reduction 

( i i )  Qual i l) ing for Discounted Major S i ting perm it  fee. To qual i t) for the tiereel perm it  lee 
reductions l isted abovc. major sit ing applicants m ust request d iscoulll in writing at least 30 days 
prior to subm illing a major sit ing application. Applicants are encouraged to discuss proposed tee 
reduction in advance with Director and Permitting stan'to identify any req u i red documentation 
to support d iscounted perm it fee request. The DC R M  Director shal l  respond to permit fee 
reduction requests in writing and state " hether the request is granted in  fu l l .  granted in part. or 
denied and the reasons therefore within 30 days of receiving the request and a l l  requ i red 
suppol1 ing documentation. I f no response is received with in 30 days o f  the submission o f  the 
request. the request wi l l  be cons idered denied by the DC RM Director. I f reduction is approved. 
agreed upon project implementation wi l l  be included as conditions orthe major siting permit .  

( i i i )  Forfeiture o f  applied perm it d iscount. At the DCRM Director's d iscretion. a violation of 
major sit ing perm it  conditions or engaging i n  unpermi tted activity with a nexus LO the perm it 
discount received by the perm it  applicant or fa i lure to implement improvements lor which the 
discount was granted may resu lt  in  Forl"i�iture of applied permit discount, and any outstanding 
balance may become due at the t ime o f  the issuance oFa Notice o f  Violation. 

(iv) A l l  pcrmit  fce reduction requests for stonm\atcr managcment practices must meet the 

standards set forth in 2 . 1 and 2.2 of the 2006 CNMI  and Guam SlOrmwater Managemelll 

Manual. spec ificalh E&SC Standards I - I I and Postconstruct ion Standards \ - 1 3 .  DEQ 

storm water management standards require the on-site detention of 1 00% o f  storm water runoff 

volume. based on the 25 vear ?4 hour duration storm event: therefore. appl icants requestin!! a fcc 

reduction lor storm water managemcnt must account for the additional percentage b\ col lectin!! 

additional stormlVater from o ff-s i te. and treat ing  or conta in ing it .  

§ 1 5- 1 0-505 Specific Criteria for Major Sitings 
The CRM Agency Offic ials and the DCRM Director shall evaluate a proposed project found to 
constitute a major sit ing based on the specific criteria l isted below. as wel l  as the general criteria 
For all major siting and A PC permits at § 1 5- 1 0-30 I and general standards at § 1 5- 1 0-305. A 
major sit ing appl ication must contain an evaluation by the appl icant o r the proposed project 
based on the criteria below. as required by § 1 5- 1 0-206. 

(g)  M i tigation of Adverse I mpacts. Wherever practicable, adverse impact(s) of the proposed 
project on the environment shall be mi tigated. M itigation sha l l  include the incorporation of 
management measures for the control o f  non point  source pol lution and with general management 
objectives to l im i t  risk or loss and damage from sea level rise and coastal flood ing. Where sala is 
availaele. eCurrent and Future risks shell Is shall  be eensiseres evaluated when assessing 
potential d i rect. ind i rect. and cumulative impacts. and proposing avoidance. min imization. and 
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m i tigation measures. usi n� data from best av ai l able scicncc (such as DCRM-adopted coastal 
Ilood scenarios) when avai lab le . To l i m i t  av oidable impacts li'om coastal hazards. major sit ing 
proposals must meet or exceed the Department of Publ ic Works flood hazard reduction standards 
as cod i fied in Chapler ISS I (P. ParI ?QQthe CNM I  Flood Damage Prevention Re�ulations 
(N M IAC. t it le  1 5 5. chapter 1 0.2. Part 700). 
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Eli O. Cabrera 
\<iml1l1":!r.u.)r 

Commonwcal th of thc N orthern i\ Iariana l ,; lands 

OFFICE OF T H E  GOVERNOR 
Bureau of Environmental and Coastal Quality 

1 )1\ bl' ,n " t" ( .' !.Is!!1 Ih's, 'lIrl"l'� \l ln l�l111Ul! 

1' ( 1  1�. " Sll l \t I-\. :-i IlPlll. \1I" j(,'J.)! I  
I d  (,71 ') (,(,4 K 1I M I; I' " (,;!I) (,(,4-�' 1 5 

\\ \\ \\ . I 'rnl. ·" \ ,,.lp Janice E. Castro 
1 ),rn:t. ,r. 1)(  :R�I 

PUBLIC NOTICE OF PRO POS E D  A M E N D M ENTS TO N M I AC C H APTER 15- 10  
T O  SPEC I FY T H E  LOCATION O F  P U B L I C  H EARINGS 

NOTICE OF INTENDED ACTION: The Commonwealth of the Northern Mariana Islands. Oftice 
of the Governor. Coastal Resources Management (CRM) Regulatory Agencies intend to amend 
N M IAC Chapter 1 5- 1 0  to specify the location of public hearings pursuant to the procedures of the 
Administrative Procedure Act (APA). I C MC §§ 9 1 0 1  el seq . . and the Coastal Resources 
Management Act, 2 CMC §§ 1 50 I el seq. 

AUTHORITY: These amendments are promulgated under the authority of the CRM Regulatory 
Agencies to adopt new regulations under I CMC § 1 5 3 1  (d).  These proposed regulations were 
approved by the CRM Regulatory Agencies in a public meeting on May 1 9, 202 1 ,  and the Division 
of Coastal Resources Management ( DCRM)  Director was authorized to promulgate these 
regulations on behalf of the C RM Regulatory Agencies. 

TERMS AND SUBSTANCE: These proposed amendments seek to establish and clarify that: 

I .  Public hearings pursuant to permit applications for proposed projects on Saipan, Tinian, 
and Rota shall be conducted on the island where the proposed project is located; hearings 
for proposed projects on Agiguan shall be conducted on Tinian; and hearings for proposed 
projects in the Northern Islands municipality shall be conducted in the Northern Islands 
municipality. unless the DCRM Director at his/her discretion determines, on the basis of  
economic and/or logistical feasibility, that the hearing shall be conducted on Saipan; 

2. Appellate hearings shall be held on the same island as designated for permit hearings; 
3. Public hearings regarding a new or modified Areas of Particular Concern (APC) or 

proposed boundary change for an APC shall be conducted on Saipan; 
4. All permit enforcement hearings shall be conducted on Saipan; and 
5 .  Public hearings o r  meetings may be held at any location within the Commonwealth except 

as otherwise provided in Chapter 1 5- 1 0. 

C ITATION OF RELATED AND/OR AFFECTED STATUTES, RULES, AND 
REGULATIONS: The proposed amendments affect NMIAC Chapter 1 5 - 1 0  by amending the 
following provisions: 

• N MIAC § 1 5- 1 0-220 CRM Permit Hearing, (d) Location 
• M IAC § 1 5- 1  0-235 Appeal of  CRM Permit Decision 
• M lAC § 1 5- 1  0-405 Procedure 
• M IAC § 1 5- 1  0-825 Permit Enforcement Hearing 
• NMIAC § 1 5- 1 0- 1 00 1  Public Information and Education. (c) Public Hearings 

DI RECTIONS FOR F lUNG AND P U B LICATION: The proposed amendments shall be 
published in the Commonwealth Register in the section on proposed and newly adopted 
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regulations ( I  CMC § 920 1 (a)( I ) )  and posted in convenient places in  the civic center and in local 
governmental ofilces in each senatorial district. both in Engl i sh and in the principal vernacular ( I  
CMC § 9 1  04( a )( I ) ) .  

COMMENTS: Interested parties may submit written comments on the proposed amendments to 
Sam Sablan. DCRM Penn it Branch Manager. to the following address. fax. or email address. with 
the subject line "Proposed Revisions to CRM Public Hearing Provisions." 

BU REAU OF ENV I RONMENTAL AND COASTAL QUALITY 
DIVIS ION OF COASTAL RESOURCES MANAGEMENT 

PO Box 5 0 1 304 
Saipan, MP 96950 

Fax: (670) 664-8540 
Emai l :  ssablanlG2dcrnuwv.mp 

Comments are due within  th irty (30) calendar days from the date o f  publication o f  this notice. I 
CMC § 9 1  04(a)(2). 

Submitted by: 

Date 
�?"r'lhr;...J,' n of Coastal Resources Management 

Received by: 

-:-z:;---.. 
Ms. Mathilda A. Rosario Date 
Special Assistant for Administration 

Filed and Recorded by: 

�' 

nffi o r;  · 05, � ;;LI 
Date 
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I certify. pll"suant to I �MC § 2 1 53(e) and I CMC § 9 1  04(a)(3 ). that I have reviewed and approved 
these reo allons as to IW111 and legal sufticiency. 

Date 
Attorney General 
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Eli D. Cahrera 
\Jl1\11\1�tr.II' .1' 

Commonwealth o f  the N orthern i\lariana 1 ,lancb 

OFFICE OF THE GOVERNOR 
Bureau or Environmental and Coastal Quality 

[)I\ 1"1< ,n .,1  ( 'J.l�I.LI Rls< 'lIrn'� \l m.l).:lnwlIl 
. 

I' ( )  I�"" �Jl  \C 1-�. :' Ur l11. \1I' l)(.):;1 I 
[d, (,""( I) (,(,I �HIMI; " 1\: (,711) (.(, .. 'Il l ,)  

\\�"kD�C 

Janil;C E. Castro 
i >,flCl "r, 1 ) 1  R \1 

N UTISIAN P U P B L I K U  PUT I MA PRO PONI PARA M A  A M E N DA I "I M I AC 
KAPI TU LU K I N S I  ESTA D I E S  ( 1 5- 10 )  ANAl pARA M A  ESPI S I F I KA I LUGAT PARA 

I N E KONGOK P U P B L I K U  

NUTIS IA PUT I INTENSION AKSION: I Gobielnamenlon i San Kalan na Islas Marianas, 
Olisinan Gobielno, yan i Minanehan Frenkas Kanlon Tasi ( C RM ) Areklamenlun Asensia ha 
intension-na para u amenda I NMIAC Kapilulu kinsi eSla dies ( I S- I  0) anai para ma espisifika i 
lugal para inekol"igok pupbliku sigun ginen i Aklun Dinirihin Atministrasion (APA), I CMC §§ 
9 1 0 1  el  seg" yan i aklun M inanehan Frenkas Kanton HIS i ,  2 CMC § §  I SO I et  seq, 

A TURIDA T: I ma amenda-na ma diklara gi papa' i aluridat i regulasion i CRM asensia nai para 
ma ado pIa i nuebu na areklamenlu gi papa' I CMC § I S3 1  (d ) ,  Esti i ma proponi na regulasion 
siha ma apreba nai regulasion i CRM asensia gi huntan pupbliku gi Mayu dia disi nuebi, dos mit 
benti uno; ya i direklot i dibosion i Minanehan Frenkas Kanton Tasi ma aturisa para u deklara 
esti siha na regulasion en kuenta ginen i Regulasion i CRM asensia, 

TETM INU YAN SUSTANSIA:  Esti i ma proponi para ma amenda ha espipiha para u estapblesi 
yan para u klarifika i :  

I ,  InekOllgok pupbliku sigun ginen i aplikasion lisensia para i man ma propoponi na 
hinatsan projek propiadat giya Sa'ipan, Tini'an yan Luta ya debi di u ma kondukta gi eyu 
na isla anai para ma halsa i projek propiadat. I inekoiiok pupbliku para i man ma 
propoponi para Agiguan debi di u kondukla giya Tini'an, I inekongok pupbliku para i 
man ma propoponi para i San Kalan na Islan M unisipat. debi d i  u ma kondukta gi San 
Kalan na Isla solu i Direktot i DCRM ha dilelmina na bula moleslia siha ya maolek-na na 
u ma kondukta-ha' i inekongok pupbliku giya Sa' ipan, 

2,  I nekOllgok apela debi di u mana' guha gi parehu na isla anai ma desikna para inekoiigok 
lisensia, 

3, Inekongok pupbliku para i nuebu osino i man ma tulaikan naihon i lugat paltikulat menti 
interes pat priniponi yan tini laikan lugal mohon debi di u ma kondukta giya Sa'ipan, 

4, Todu inekoiigok pupbliku para enfuetsan lisensia debi di u ma kondukta giya Sa'ipan, 

S ,  I Inekoiigok pupbliku osino i hunla silla mana' guaha gi maseha manu n a  lugal gi hal om i 
"Commonwealth" solu tisiiia sigun ginen i Kapitulu I S- I  0, 
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S I TAS ION I MAN A-AcHULI' S I HA NA LA!. AREKLAMENTU YAN REGULASION:  I ma 
propoponi na amenda para tinilaika ha ifefek-ta NM IAC Kapitulu Kinsi esta Dies ( 1 5 - I 0 )  anai 
inamemenda i sigenti siha na probision : 

• N M IAC § 1 5- 1 0-220 CRM Inekoligok lisensia. ( d )  Lugat 
• NM lAC § I 5- I 0-235 Apela i disision i CRM para lisensia 
• N M IAC § 1 5- 1 0-405 I Eskalera 
• NM IAC § 1 5- 1 0-825 Inekongok Infuetsan Lisensia 
• NMIAC § 1 5- 1 0- 1 00 1  Infotmasion yan In idukan Pupbliku. ( e )  Inekoligok Pupbliku 

DIREKS ION pARA MA REH I STRA YAN pARA MA PUPBLIKA :  I ma propoponi para ma 
amenda debi di u ma pupblika yan ma rihistra gi " Commonwealth Register" i ma propoponi na 
seksion- na yan i nuebu na ma adopt a na regulation ( I  CMC § 920 I (a )( I »  ya debi di u ma Hma' 
gi kombinenti na lugat tat kumo i sentron sibid yan i munisipat ofisinan gobietnamentu gi 
distritun senadot Luta. Tini'an yan Sa' ipan gi l inguahin Amerikano yan i prinsipio na linguahin 
Chamoru. ( I CMC § 9 1 04 (a)( I » . 

IN EPI :  Toclus man interisao na patticlaltaotao, sina man na'halom inepi nai matugi' para esti i mil 
propoponi para u fan mil ilmencla guatu gi as Sam Sablan. DCRNI Manehantin i Ramas Lisensia 
guatu gi address, fax or email address ya MaIka I Asuntu: Priniponi para ma rebisa i Probision i 
CRM na Inekofigok Pupbliku." 

BUREAU OF ENVIRONMENTAL AN D COASTAL QUALITY 
D I V I S ION OF COASTAL RESOURCES MANAGEMENT 

P.O. BOX 5 0 1 3 04 
SAI PAN, MP 96950 

FAX: (670) 664-8540 
Emai l :  ssablan@derm.gov.mp 

I inepi debi di u fattu gi hal om trenta c1ias ( 3 0  days) ginen anai ma pupblika esti na notisia. 1 
CMC § 9 1 04 (a)(2) .  

Nina' Halom Ginen As 

Ma Risibi As 

Ms. Mathilda A. Rosario 
Espisiat Na Ayudantin Atministrasion 
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Ma Rih istra Van Ma Rikod 

M'. b�b;"  
Commonwealth Registrar 

o(q · j'5 '.2  t7;tl FECHA 

Hu testiguyi. sigun ginen i aturidat gi  papa' i I CMC §2 1 53 (e)  yan i I CMC § 9 1 04(a) (3 ). ya hu 
ripasa yat l U  apreba esti siha na regulasion ya hu kon fotma na sufisenti gi legal. 

Mr. Edward Manibusan 
H inerat Na Abugao (Attorney General) 
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Eli O. Cahrera 
\dmlll!�lr:lt' '1" 

Commonweal th of the N orthern Mariana I slands 

OFFICE OF THE GOVERNOR 
Bureau of Environmental and Coastal Qualitv 

1 )1\ 1�1O ,11 < ,r' ( .< , l�r.tl Ik�, 'urCl'� \l.l11.n:l"111l·nl 
• 

l' ( )  [�< , .... 51 1 1 'j l�. :'.lIp ll1. \ I I ' W,')SI I 

I "d: /,711) (.(..[_1-1,1 " I; I · IV /.70) (,(,-1 In I ; 

\\ \\ \\ .,icnn.J·' 1I .Ill[' Janice E. Castro 
DlreCt"r. Dr :1c\1 

ARONGORONGOL TOULAP REEL PO MMWOL SI I W E L  KKA REEL N M I A C  
CHAPTER 1 5- 10  REEL REBWE AFFATA L E E L I Y E L  YAAR YEELAG H  TOULAP 

Arongorongol Pommwol Mwoghutughut: Commonwealth of the Northern Mariana Islands. 

Office of the Governor. Coastal Resources Management ( CRM) Regulatory Agencies re 

mwuschel rebwe siweli NMIAC Chapter 1 5- 1 0  reel rebwe amweri lischiiy igha ebwe ghal lo 

yaar yeelagh toulap iye sangi al leghlll Administrative Procedure Act (APA),  I CMC § 9 1 0 1  el 
seq . . me Coastal Resources Management Act, 2 CMC § 1 50 I e/ seq. 

Bwangil: Siiwel  kkaal nge re feerll sangi lemelemi l  CRM Regulatory Agencies bwe ebwe 

ad6ptaali allegh kka e ffe iye e 10 faal I CMC § 1 5 3 1  (d) .  Pommwol allegh nge aa fil reel CRM 

Regulatory Agencies reel yaar yeelagh toulap iwe wool May 1 9, 202 1 ,  iwe Division of Coastal 

Resources Management (DCRM) Director e authorize Ii bwe ebwe pommwoli allegh sangi 

CRlYl Regulatory Agencies. 

Kkapasal me Aweewe: Pommwol allegh nge ebwe ayoora me amweri fischiiy bwe: 

I .  Schulllapaar tolliap ikka e apasa permit applications reel pommwol project kka w061 

Seipel, Tchllllly61 me Lllllta nge ebwe 10 wool fal llw la ebwe 10 iye project la re kki 

pommwoli; arongorongol pommwol project kka w061 Agigllan nge ebwe 10 wool 

Tchlllllyol; nge arongorongol pommwol project kka wool teel falllw kka efang nge ebwe 

10 wool falllw kka efang. nge emmwel ebwe 10 wool Seipel ngare DCRM Director e 

mangi bwe ilaal mi l la  e fil bwe ebwe feerll ngare eyoor weiresil reel economic me ngare 

logistical feasibility. 

2. Arongorongol Appellate nge ebwe 10  wool faluw la  ebwe bwal lo iye arongorongol 

permit; 

3 .  Schuulapaar toulap reel m ille e ffe ngare modified Areas o f  Particular Concern ngare 

pommwol s66bw iye ebwe siiwel reel APC nge ebwe 10 wool Seipel; 

4. Alongal arongorongol alleghlll permit nge ebwe 10 wool Seipel; me 

5 .  SchllulapMlr tOlllap me ngare yeelagh nge emmwel rebwe isali wool tafal falllw kka 16 1 1  

Commonwealth nge e fil ebwe tabwey mille e 10  loll Chapter 1 5- 1 0. 

Citation reel allegh me Rules and Regulations: Pommwol siiwel mwoghutughllt kkaal nge e 

tabweey N M IAC Chapter 1 5- 1 0  igha ebwe siweli: 

• NMIAC § 1 5 - 1 0-220 CRM Permit Hearing, (d) Location 
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• N M IAC § 1 5- 1 0-235 Appeal of CRM Permit Decision 

• NM IAC § 1 5- 1 0-405 Procedure 

• NM IAC § 1 5- 1 0-825 Permit Enforcement Hearing 

• N M IAC § 1 5 - 1 0- 1 00 I Public Information and Education. ( c )  Public Hearings 

Afal Reel Ammwelil me Akkateewow ul: Pommwol mw6ghutughut kkaal ebwe akkateewow 

1611 Commonwealth Register 161 1  talil pommwol mc ITeI mwoghutughut ikka ra adoptaal i  ( I CMC 

§ 920 I (a) ( I )  me rebwe appaschela 161 1  civic center me bwal loll bWlIlas iyool gobetnameento 

1611 senatorial district. fengal reel English me mwaliyasch ( I  CMC § 9 1 04 (a)  ( I )) .  

Reel l s iisilongol Kkapas: Afanga ngare bWlIghi i lo yoomw ischil kkapas reel pommwol 

mwoghutughut kkaal ngali Sam Sablan, DCRM Permit Branch Manager reel address, fax ngare 

email address reel "Proposed Revisions to CRM Public Hearing Provisions". 

B UREAU OF ENV I RONMENTAL AND COASTAL QUALITY 
DIVISION OF COASTAL RESOURCES MANAGEMENT 

PO Box 5 0 1 304 
Saipan, MP 96950 

Fax: (670) 664-8540 
Email: ssablanlaldcrnuwv.mp 

Ebwe too long ischil kkapas 1611 eli igh raal mwiril aal akkateewow arongorong yeel, ( I  CMC § 

9 1 04 (a) (2) .  

Isali iyalong: 

BWllghiyal : 

---� 
Ms. Mathilda A. Rosario 

Special Assistant for Administration 
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Ammweli l :  

Commonwealt 1 Registrar 

0" · ��. /W.2./ 
Raal 

I api lllghllillghllW reel ! CMC § 2 1 53 ( e )  me I CMC § 9 1 04 (a )  ( 3 )  bwe yaa takkaal amweri 

f i�� "eo,·'1 "" "1 1,,.1 ,""'ei"", 

{/ �h 
Mr. Edward Manibusan 

Soulemelemil Allegh Lapalap 
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� 1 5 - 1 0-220 C R, \ I  Permit H earing 

\V ht'll a ht'aring on a permit application i� req u i red or rl.:.'quested rur�LJant 1\..) lh i .') "�clioll the DCRwl 
D i n:ctor �hal!  schcuuk the hearing. i n form the part::. or partic� i n \ n h cd o f  the hearing date and 

publ ish nl,t icc� or the heari n g  1\\ 0 t i me:> i n  a ne\\'spaper ut"  gL'llcral c i rculation in the 

( '0111111011\\ L'alth at ku�t l -t  d.lYs pril)!" to the heari ng.  rhe DCR� I Din:ctor at hi  ... llL'r d i ..;crdion mi:l: 

n:qLlirc that notic(" be plJslcd at the pwposl.:d site 110 later than olle \\ r . .'t'k bdlWt' the scheduled publ ic  

heari ng.  

( tI )  Location. Pualic ll1�eli"6' ma) ae h�ld at a,,:. leealiSil \\ ilhi" the CSIlll1'lsilwealth. Publ ic 

hearings pursuant to permit  applications for proposed projects Ull Saipan. ri n ian . and Rota sha l l  

be conducted o n  the island ,vhere the proposed projecr is  located : hcarinC(s for proposed projec ts 
l)!1 r\ !.!u i !!uan sha l l  b� conuw.:lt.:d on r in ian : and h�ari n !.!s for propused projelts on a l l  nth!.!!" is lands 

shal l  h� conducted on Saipan . . \ppellale hearillgs shall Be held on the saRle islal18 as Ihe permit 
hearings. 81' if no CRM permit hearing \'.as held. en the islans where Ihe proposes project i, 
loeates. ;\11 other pualie hearillgs shall 132 eOl18ueted 811 SaipclI1. 

§ 1 5 - 1 0-235 Appeal of CRiVI Permit I}ecision 

A n y  aggriev�d person as deli  ned ar S 1 5- 1 0-020 may appeal the dec is ion o f C R M  Agency Orlicia ls  
or i n  the case of a A PC development. the DCRM D i rector dec is ion to grant. deny. or condit ion a 
ne'" C R M  perm it to the C R M  Appeals Board by I'i l ing a notice o f  rhe appeal wirh the DCRM 

O ffice "'i t h i n  30 days o r th e  issuance o r th e  CRM perm i t  decision. In the absence o f  an appointed 
C R M  Appeal Board at the t ime that the appeal is  filed, the appeal sha l l  be to the Superior Court as 

set forth in A d m i n i strative Procedure Act I CiviC � �  9 1 0 1  et seq. The DCRivl D i rector shal l  then 
sch edule an appellate hearing before rhe CRM Appeals Board . . -\ppe l l ate hearin�' sha l l be held on 

till.! same i sla nd a� de�i!.mal!.:d for pt:rl11 il ht:ari n !.!s pursuant 10 * 1 5 - 1 0-220( d). 

§ 1 5- 10 -405 Procedure 

Requests for ne\V or modi lied A PCs sha l l  inc lude derailed documentation supporting the A PC 
designation or boundary change. The documentation shal l  be based 011 criteria set forth i n  § \ 5-

1 0-4 1 0. bUI may i n c lude other i n formation pertineill to Ihe area nomi nared or proposed boundary 

change. With in  30 days o r a  nom i nation or proposed boundary change. the DCRM D i rector s h a l l  
c i rculate i t  t o  t h e  C R M  Agency O f  I i  c i a  I s .  T h e  D C R M  D i rector s h a l l .  with in  that same period. 

publ ish notice o hhe nomi nation or proposed boundary change. describing the area involved. in a 

newspaper o f  general c i rc u lation with i n  the Commonweal[h. The DCRM Office shal l  be ava i lable 
to receive public comment for a period o r  3 0  days I'rom the date such nor ice is  publ ished.  W i t h i n  
the 30 day m i n i m u m  comment period. rhe C R M  Agency Onieials shal l  submit t o  the DCRM 
Oftice comments and recommendations. and a publ ic hearing shal l  be conducted on Sa ipan by the 
DCRM Office. W i t h i n  30 days after the closure of the comment period the C R M  agency o fficials  

shal l  make the linal  d�cision regard ing the proposed creation or modi  �ication . 

§ 1 5- 1 0-825 Permit E n forcement H earing 

COMMONWEALTH REGISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046728 



l 'pun rc-ceipt u t' a rc-qu��;t fur a pc-rmil c n tllrccment h..:aring. th..: DCRi\!  Director shal l  sch..:duk a 

hearing \\ i lh in  -1-5 Jays. Til..: request 1'0 1' all �n tl)rCl'!l1ellt hearing shal l  !lot sta� the imp()�i t ion a t'  
spec i fied penalties. The DCR\I  Director or t h e i r  oe,ignee sha l l  pre,ide a t  C R lvI cn l<)reeillent 
IH:arings. shal l  control the taking of tcstil11ony and cvidcncC'. anu shal l  calise to  Lx mack un audio 

recording or .... tenograph ic n:enrd or C R \.. I  l'n !'on:emcnt hearings. E\ idenee- presented at stich 

hcaring" nc('d not ... :un lurll1 \\ ith �ln� pr..:c;;crib..:u ru le" ofcv i(.knc..: but ma) be l i m i ted b; the DCRjvt 
DireC ll)1' i n  all; manner she he  I'casolll.lbl) uderm i n e -;  tl) be j ust anL! eCiiciel1l and promote the ends 

o r j Llqic� . . \ 1 1  perm i t  (,llfu n . .:em":111 hearim!s :,ha l l be condlH.:h ... d IJ Il Sa ipan . Pl'rm il  cn lorcenH:nl 

hearings ,;hal l  conforl11 to the pro" i s ions of the Adlll i n i,trati,'e Procedure Act. I CiVIC �§ 9 1 08. ct 

seq . The DCRM Director sha l l  issue a decision with in 1 5  days of the close of the en torceillent 
hearing and a l l  orders sha l l  be in \\ r i l ing and accol11pan i�d by \vritt�n r indings of bet and 

conclusions ot· law. The standard 0 1' proot' lor such hearing shall  be by the preponderance or  the 

evidence' "  The decis ion o f  the DCRM Director shal l  be final  as \\' i th in the CRM program. A ppeal 
from an enforcement dec ision shal l  be to the Commonwealih Superior Court with in 30 days 
fo l lo\\' ing service oC the DC R M  Director's m'itten en torcement decis ion on the offending party. 

§ 1 5- 1 0- 1 00 1  P u blic I n formation and Education 

The DCR M  Office shal l  make i n forillat ion and educational l11aterials avai lable to the publ ic  and 

CRM Agency Officia ls .  The CRM Office. under the d i rection or  the DCRM Director. sha l l  assist 

a C R M  permi t  appl icant. C R M  Agency Officia ls. the Governor and the C R M  Appeals Board. by 

expla in ing the po l i c ies and procedures o f  the C R M  perm it  process. 

(c )  Publ ic  Hearings. Any hearing  or meeting held 1'01' purposes o C the  C R M  perl11 i t  or enforcement 

process. or the Coastal Adv isory Counc i l .  shal l  be open to the publ ic .  Such hearin�s or Illcctin�s 

111,1\ be: hdd at al1\ location \\ ilh ill the Cnmmoll\\ e:al th c:\Cl:pt as othLT\\ i �c pro\ illcJ ill th i s  

chapter. 
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Commonwealth Ports Authority 
Fr,lIll j " . (1 C . Add/Sdip_1I1 Inlt'rn.ltinnal Airpllrl 

1'0 I-«. l\ S O I U5S - SA1 PA\J · �W·%95{l 
I'lulIle: (670) 2.17·65UO/OI Fe! ': (670) 21-l-5%2: 

E-Nlilll Addfl'SS: cr,I"ldmin",l,lplinllll.com \<Vcp<;itc: htlr'�:/ /nllHipnrts.llllll 

PUBLIC NOTICE 

Proposed Amendments to the Airport Rules and Regulations of the 
Commonwealth Ports Authority 

The Executive Director of the Commonwealth Ports Authority ("CPA") hereby notifies the public 
that the Commonwealth Ports Authority intends to promulgate amendments to its Airport Rules 
and Regulations. 

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE 
AI RPORT RULES AND REGULATIONS OF THE COMMONWEALTH PORTS 
AUTHORITY: Notice is hereby given pursuant to I CMC § 9 1 04(a) of the Administrative 
Procedure Act that the Commonwealth Ports Authority intends to promulgate the fol lowing 
additional section to its Airport Rules and Regulations. 

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES 
INVOLVED: These proposed regu lations amend the Airport Rules and Regulations of the 
Commonwealth Ports Authority to establish a new rate methodology for air carriers operating at 
CPA airports. These proposed regulations, among other things, redefine and provide additional 
defin i t ions of terms used throughout § 40- 1 0. 1 ;  amend § 40- 1 0. 1 -740 by providing general 
provisions regarding the use of CPA airports, the requirements to occupy and use airline assigned 
areas, and information regarding and governing CPA's "Letters of Authorization," airlines' 
privi leges, uses, and rights, the accommodation of other airlines, and airport system security; adds 
§ 40- 1 0 . 1 -742, which provides rules governing airl ines' assigned areas; adds § 40- 10. 1 -743, which 
provides regulations regarding the operation and maintenance responsibil ities of CPA and the 
airl ines; adds § 40- 1 0 . 1 -744, which governs the obligations of the airl i nes; amends § 40- 1 0. 1 -745, 
which adds indemni fication provisions and revises i nsurance requirements; adds § 40- 10 . 1 -746, 
which states the rights and privi leges reserved by CPA; adds § 40- 1 0. 1 -747, which provides the 
procedure to be fol lowed when damage or destruction occurs to an A irl ines' Assigned Area; adds 
§ 40- 1 0. 1 -748, which provides general conditions regarding the environment, including 
groundwater and solid and hazardous waste; amends § 40- 1 0. 1 -750 Surety Bond; adds § 40- 1 0. 1 -
75 1 ,  which governs Air l ines' and CPA's  property rights upon termination; adds § 40- 1 0 . 1 -752, 
which, among other things, requires compliance with CPA's Rules and Regulations and provides 
nondiscrimination requirements; amends § 40- 1 0. 1 - 1 20 I by providing terms regarding aiI'I ine fees 
and charges; amends § 40- 1 0. 1 - 1 205 Landing Fees; adds § 40- 1 0. 1 - 1 206, which provides rental 
charges for use of CPA Terminals; removes §§ 40- 1 0. 1 - 1 2 1 0, 1 2 1 5 , 1 220, which provided terms 
regarding public apron and operational area charges, departure faci l ity service charges, and 
international arrival fac i l i ty service charges; removes § 40- 1 0. 1 - 1 230(b)( 2) ,  which provided an 
exception to in-transit passenger service charge to airlines that executed CPA operating 
agreements; updates the amount and terms of the Fuel Flowage Fee, and Ground Handling Permit 
Fees, and the Passenger Fac i l ity Charges; adds § 40- 1 0. 1 - 1 256, which provides terms regarding 
other CPA Fees and Charges; adds § 40- 10. 1 - 1 257,  which provides provisions regarding the 
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amendment of fees and charges; adds § 40- 1 0. 1 - 1 258,  which requires Airl ines to submit reports to 
CPA; and amends § 40- 1 0. 1 - 1 260 in regard to the payment of charges. 

AUTHORITY: The substance of the fol lowing proposed amendments, which implements the new 
rate methodology for the use of CPA airports, has been previously approved by the CPA Board of 
Directors. The substance of these proposed amendments was included in the Airport System 
Operat ing Agreement, and on May 27, 202 1 ,  the CPA Board of Directors, through Resolution No. 
202 1 -05, authorized the publication of these proposed amendments. Thus, these proposed 
amendments are for publication in the Commonwealth Register for Notice and Comment pursuant 
to the Admin istrative Procedure Act and for approval by the Attorney General pursuant to I CMC 
§ 2 1 53(e) .  The Commonwealth Ports Authority has the authority to promulgate these regulations 
pursuant to 2 CMC § 2 1 22.  

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations sha l l  be 
publ ished in the Commonwealth Register in the section on Proposed and Newly Adopted 
Regulations, I CMC § 9 1  02(a)( I ) ,  and posted in convenient places in the civic center and in local 
governments in each senatorial district, both in English and in the principal vernacular. I CMC 
§ 9 1 04(a)( I ) .  

TO PROVIDE COMMENTS: Persons or  entit ies wishing to submit comments must do so in 
writ ing to Mr. Christopher S .  Tenorio, Executive Director, CPA, by means of one of the following: 
Emai l ,  fax, mai l or hand-del i very to the CPA Administrative Office located on the Second Floor 
of the Francisco C. AdaiSaipan International Airport with the subject l i ne "Comments on 
Proposed Airport Rules and Regulations." 

Commonwealth Ports Authority 
P.O. Box 50 1 055 Saipan, MP 96950 

Tel. (670) 237-6500/650 I 
Fax: (670) 234-5962 

Emai l :  cpa.admin @pticom.com 

All written comments shal l be submitted �Al.Q ays after publ ication of this notice. 

Submitted by: 

Recei ved by: 

Fi led and Recorded by: 

COMMONWEALTH REGISTER 

, 

S .  TENORIO 
Executive Di rector, CPA 

--� 
MATILDA ROSARIO 
S 

Con monwealth Registrar 

Date 

Date 

0& ·25"- c9..0;)'/ 
Date 
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Commonwealth Ports Authority 
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NUTISIAN PUPBLIKU 

I Manmaproponi na Amenda para i Areklamentu yan Regulasion i PIasa gi 
Commonwealth Ports Authority 

I Eksakatibu Direktot gi  Commonwealth Ports Authority ("i CPA") ha infotma guini i pupbl iku na 
i intensiona i Commonwealth Ports Authority para u pupbl ika i amenda siha gi iyon Areklamentu 
yan Regulasion i Piasa. 

I AKSION NI MA'INTENSIONA PARA U ADA.PTA ESTI I MANMAPROPONI NA 
AMENDA SIHA PARA I AREKLAMENTU Y AN REGULASION I PLA.SA GI 
COMMONWEALTH PORTS AUTHORITY: I nutisia guini  muna'i sigun para I CMC § 
9 1 04(a) gi Akton "Administrati ve Procedure" na i Commonwealth Ports Authority ha intensiona 
para u pupblika i tinattiyi na dinaI1lia na seksiona para iyon Areklamentu yan Regulasion i Piasa. 

I TEMA, SUSTA.NSIA, YAN I DISKRIPSION I SUHETU NI MASUMA.RIA YAN 
ASUNTU NI TINEKKA: Esti i manmaproponi na regulasion siha inamenda i Areklamentu yan 
Regulasion i Piasa gi Commonwealth Ports Auhtority para u establesi nuebu na "rate 
methodology" para i kinalamtin i "air carriers" gi p lasan CPA siha. Esti i manmaproponi na 
regulasion siha yan otru siha, ha ta'iun dumifina yan pribebeni defin is ion nu usun i palabra g i  todu 
§ 40- 1 0. 1 ;  amend a § 40- 1 0. 1 -740 ni prinibebeni henerat na "provision" put i usun nu plasan i CPA, 
i d in im[tnda siha para u ma'ukupa yan usa i "airline" ni ma'asikna na aria siha, yan imfotmasion 
put yan i gumubiebietnan i CPA na "Kattan Auturisasion," "airlines' privileges," in isa siha, yan 
diretchu, i "accommodation" nu otru "airl ines," yan sikurid[rt sisteman plasan"; suma § 40- 1 0. 1 -
742, ni  ha pribebeni areklamentu n i  gumubiebietna i ma'asikna arian "airl ines ' ;  suma i § 40- 1 0. 1 -
743, ni  ha pribebeni regulasion siha put i kinalamtin yan inadahin na responsibi l id[rl nu CPA yan 
i "airlines"; suma § 40- 1 0 . 1 -744, ni ha gubietna i ubl igasion i "air l ines"; inamenda § 40- 10 . 1 -745, 
ni  ha suma i "indemnification provisions" yan rinib isa i dinimandan insurance siha; suma § 40-
10 . 1 -746, n i  ha sangan i diretchu yan prib i lehu n i  marisetba n i  CPA; suma § 40- 1 0. 1 -747, n i  ha 
pribebeni i manera n i  para u mat[rttiyi an diriiu 0 sino distruktu s inisedi gi  Asikna na Arian 
"Airl ines ' ;  suma § 40- 1 0. 1 -748, ni ha pribebeni heneri'rt na kundision siha put i uriya, kuntodu 
"groundwater" yan "sol id" yan "hazardous waste"; inamenda § 40- 1 0. 1 -750 "Surety Bond"; suma 
§ 40- 1 0. 1 -75 1 ,  ni ha gubietna "Airlines'" yan i diretchun propiedi\t i CPA gi t i tmina; suma § 40-
10 . 1 -752, n i ,  yan otru siha, d im[tnda parehu yan i Areklamentu yan Regulasion i CPA yan pribeni 
"nondiscrimination" na dinimanda siha; inamenda § 40- 1 0. 1 - 1 20 I ni para u pribebeni tema siha 
put i apas "airline" yan i ginagaogao na apas siha; i namenda § 40- 1 0 . 1 - 1 205 "Landing Fees"; suma 
§ 40- 1 0. 1 - 1 206, ni  ha pribebeni ginagaog[1O na apas atkilon para isan nu CPA 'Terminals"; 
na'suha §§ 40- 1 0. 1 - 1 2 1 0, 1 2 1 5 , 1 220, ni  ha pribebeni tema siha put i "apron" pupbliku yan 
"operational area" na ginagaogao na apas siha� i g inagaogao na apas siha para sitbisiull fasi l idat 
hinanao, yan i ginagaogao [rpas siha para sitbisiun fas i l idat intetnasionat finattu; na'suha § 40-
10 .  1 - 1 230(b ) (2) ,  ni ha prinibeniyi kuenta para g inagaogao na apas sitnisiun "in-transit" pasaheru 
para "airlines" ni ha "executed CPA operating" na kuntrata siha; na' nuebu i tutat yan teman i Apas 
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"Fuel Flowage", yan Apas "Ground Handl i ng Permit", yan i GinagaogilO na Apas Fas i l iditt 
Pasaheru s iha; suma § 40- 1 0. 1 - 1 256, ni ha pribebeni tema put otru Apas yan Ginagaogao na Apas 
i CPA; suma § 40- 1 0. 1 - 1 257, n i  ha pribebeni "provisions" put i amendan nu apas yan i ginagaogao 
na apas siha; suma § 40- 1 0. 1 - 1 258, ni ha d imill1da i "Airl ines" para u na'halum ripot para i CPA; 
yan inamenda § 40- 1 0. 1 - 1 260 put para i apasin i g inagaogao na apas siha. 

ATURIDA T: I "substance" nu i t inatt i t iyi na manmaproponi na amenda s iha, ni  umimp l imenta i 
nuebu na "rate methodology" para i isan nu plasan CPA, ginen maninaprueba gi ma'pus n i  
Kuetpun Direktot i CPA. I "substance" nu esti na  manmaproponi na  amend a siha g inen 
ma' ingklusu gi halum "Airport System Operating" na Kuntr:lta, yan gi Mayu 27,202 1 ,  i Kuetpun 
Direktot i CPA, ginen "Resolution No. 202 1 -05", ha aturisa i pupblikan nu esti i manmaproponi 
na amenda siha. Pues, esti i manmaproponi na amenda siha para pupblikasion gi halum Rehislran 
Commonwealth para i Nutisia yan Upifion sigun para i Akton Administrative Procedure yan para 
inaprueba ni i Henerat Abugadu sigun para I CMC § 2 1 53(e) .  I Commonwealth Ports Authority 
gai aturidat para u pupblika esti siha na regulasion sigun para 2 CMC § 2 1 22.  

DIREKSION PARA U MAPO'LU YAN PUPBLIKASION: Esti i Manmaproponi na 
Regulasion siha debi na u mapupblika gi halum Rehistran Commonwealth gi halum seksiona ni 
Manmaproponi yan i Mannuebu na Manma' adapta na Regulasion s iha, I CMC § 9 1 02(a)( I ), ya u 
mapega halum g i  kumbinienti na lugat gi halum civic center yan g i  halum ufisinan gubietnamentu 
gi kada distritun senadot, parehu Ingl is yan i prinsipiil na l i ngguahin nalibu. I CMC § 9 1 04(a) ( I ) .  

PARA U MAPRIBENIYI UPINON SIHA: I petsona s iha pat atyu i malagu muna'halum upinon 
siha debi di u macho'gui gi  t inigi '  para gualll as S inot Christopher S. Tenorio, Eksakatibun 
Direktot, CPA, gi LII1U na tinattiyi na manera: Email ,  fax, mail 0 sino intrega hiHum gi Ufisinan 
Atministradot i CPA ni gaigi gi  S igundu na B ib ienda gi pliisan Francisco C. Ada/Saipan 
international yan i suhetu na ray a "I Upiiion siha gi Manmaproponi na Areklamentu yan 
Regulasion i Piasa." 

Commonwealth Ports Authority 
P.O. Box 50 1 055 Saipan, MP 96950 

Tel .  (670) 237-6500/650 I 
Fax: (670) 234-5962 

Emai l :  cpa.admi n @pticom.com 

Todu i t in ig i '  na upinon siha debi na u fanh m 30 dihas dispues di pupbl ikasion nu esti 
na nutisia. 

N ina'hiilum as: 

Rinis ibi  as: 

COMMONWEALTH REGISTER 

CHRISTOPHER . TENORIO 
Eksakatibun Direktot, CPA 

MATiLDA ROSAR10 
Ispisiat na Ayudanti para i Atministrasion 

Fetcha 

Fetcha 
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Pine ' lu yan ninota as: ,� ,, �� �:lo III 
Fetcha 

S igun i 1 CMC § 2 1 53 (e) yan i 1 CMC § 9 104(a)(3) i manmaproponi na regulasion siha ni 
maiiechettu guini ni manmaribisa yan manma' aprueba kumu fotma yan sufisienti ligat ginin i 
Abugadu . nerat CNMI yan debi na u mapupblika, 1 CMC § 2 1 53(f). 

Abugadu Henerat 
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Commonwealth Ports Authority 
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E - Mdi l Addn>ss: cCd.ddminfWplkum.l"om Wehsite: hltps:/ /cllmi p(lrlsocoll1 

ARONGORONGOL TOULAP 

Pommwol Liiwel ngem Alh�ghul me Mwoghutughutul Plaasa me 
Commonwealth Ports Authority 

Executive Director-il Commonwealth Ports Authority ("CPA") e aronga toulap bwe 
Commonwealth Ports Authority re mangemangi l  reel rebwe arongawow l i iwel  kka ngali A l h!ghul 
me Mw6ghutughutul Plaasa. 

MA.NGEMA.NGIL MWOGHUT REEL REBWE ADOPTAALI POMMWOL LIIWEL 
NGA.L I  ALLEGHUL ME MWOGHUTUGHUTUL PLAASA ME COMMONWEALTH 
PORTS AUTHORITY: Arongorong yeel e is i is iwow sangi I CMC § 9 1 04(a) reel 
Administrative Procedure Act iye Commonwealth Ports Authority re mangemangil rebwe aronga 
reel tal i l  ikka e amwirimwirit iw ngali A l ieghCd me Mw6ghutughutCd Plaasa. 

KKAPASAL, AUTOL, ME WEEWEL IKKA E SCHUULONG IGHA: Pommwol 
mw6ghutughut kkal e l i iwel i  A l leghli l  me Mw6ghutughutul Commonwealth Ports Authority igha 
e it itl iw ffel "rate methodology" ngali alongal "air carriers" me plaasal CPA. Pommwol 
mw6ghutughut kkal, 1161 akbiaw kkosas, e ffeeru sefaal iy weewel me ayoora maas weewel reel 
kkapas ikka e 10 reel alongal § 40- 10 . 1 ;  l i iwel i  § 40- 1 0. 1 -740 iye e ayoorai "general provisions" 
ikka e ssCd ngali yaayal plaasal CPA, "requirements to occupy" me yaay,\1 "airl ine assigned areas", 
me arongorong ikka e ssCd ngal i lemelemil  aar CPA "Letlers of Authorization", "airl ines' 
privi leges", yaayal, me weel, le liyal akkaaw "airlines", me "airport system security; aschuulong § 
40- 1 0. 1 -742, iye e ayoorai alieghCd "airlines' assigned areas"; aschuulong § 40- 1 0. 1 -743, iye e 
ayoorai mw6ghutughut ikka e ssC d ngali mw6ghutughutCd me ammwel i l  CPA me aar "airlines"; 
aschuulong 40- 1 0. 1 -744, iye e ayoorai lemelemil "airl i nes"; I i iwel i § 40- 1 0. 1 -745, i ye e schuulong 
"indemni fication provision" me ffeeru sefaal iy  "i nsurance requirements"; aschuulong § 40- 1 0. 1 -
746. lye e apasa bwe weel me "privi leges" sangi CPA; aschuulong § 40- 1 0. 1 -747, iye e ayoorai 
mw6ghutughut iye rebwe attabweey ngare eyoor "damage or destruction" ngali "Air l ines' 
Assigned Area"; aschuulong § 40- 1 0. 1 -748, iye e ayoorai "general conditions" ikka e ssul ngal i 
le l iyal, e bwal schuulong "groundwater" me "solid and hazardous waste"; l i iwel i  § 40- 1 0. 1 -750 
"Surety Bond"; aschuulong § 40- 1 0. 1 -75 1 ,  iye e lemelemi aar Air l ines me CPA wee I reel faluw 
atol "termination"; aschuulong § 40- 10 . 1 -752, iye, 1161 akbiaw kkosas, ebwe yoor abwungubwung 
fengal me A l leghul me Mw6ghutughutul me e ayoora "nondiscrimination requrements"; l i iweli  § 
40- 1 0. 1 - 1 20 I reel igha ebwe ayoora kkapasal "air l ine fees and charges"; l i iweli  � 40- 1 0 . 1 - 1 205 
"Landing Fees"; aschuulong § 40- 1 0. 1 - 1 206, iye e ayoorai "rental charges" ngali yMiyal CPA 
'Terminals"; s i iwel i  §§ 40- 1 0. 1 - 1 2 1 0, 1 2 1 5 , 1 220, iye e ayoorai kkapasal "public apron" me 
"operational area charges", "departure fac i l ity service charges", me "international arrival fac i l ity 
service charges"; s i iwel i  § 40- 1 0. 1 - 1 230(b)(2), iye e ayoorai "exception" ngali "in-transit 
passenger service charge" ngali "airlines that executed CPA operating agreements"; rebwe 
aghatchu kkapasal "Fuel Flowage Fee"; me "Ground Handling Permit Fees", me "Passenger 
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Fac i lity Charges"; aschuulong § 40- 1 0 . 1 - 1 256, iye e ayoorai kkapasal "CPA Fees and Charges"; 
aschuulong § 40- 1 0. 1 - 1 257, iye e ayoorai pay ngali l i iwel i l  6bw6ssul me ghumwaar; aschuulong 
§ 40- 1 0. 1 - 1 258; iye e mwuschel bwe Airl ines rebwe isi isi long repoot ngali CPA; l i iwel i  § 40- 1 0. 1 -
1 260 iye e ssul ngal i 6bw6ssul ghumwaar. 

BW ANGIL: Autol pommwol l i iwe l  ikka e amwirimwiritiw, iye e ayoorai rfel mw6ghutughutu l  
"rate methodology" ngali yMiyal plaasal CPA, iye ra  atirowa sangi CPA Board-il Directors. Ebwal 
schuulong 1161 autol pommwol l i iwel 1161 Aiport System Operating Agreement, me w661 Ghuuw 
27, 202 1 ,  CPA Board-il Directors, sangi Resolution No. 202 1 -05, iye eyoor bwangil reel 
akkateewowul pommwol l i iwel kkal. Me, ebwe akkateewow pommwol l i iwel kkal me 1161 
Commonwealth Register ngal i Arongorong me Kkapas sangi Administrative Procedure Act me 
ebwe atirow sangi Soulemelemil  Al legh Lapalap s<ing i  I CMC § 2 1 53(e) .  Eyoor bwangil 
Commonwealth Ports Authority reel rebwe arongawow mw6ghutughut kkal sangi 2 CMC § 2 1 22 .  

AFAL REEL AMMWELIL M E  AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal me 1 16 1  Commonwealth Register 1161 tal i l  Pommwol me Hel Mw6ghutughut 
ikka ra Ad6ptaali, I CMC 9 1 02(a)( I ) , me ebwe appascheta 1 161 c iv ic center me bwal 1 161 
bwulasiyol gobetnameento 1 161 senatorial district, fengal reel English me mwal iyaasch. I CMC § 
9 1 04(a)( I ) . 

REEL ISIISILONGOL KKAPAS: Sch66 kka ngare aramas ikka re tipiili rebwe isi isi long kkapas 
rebwe isch ngali Mr. Christopher S .  Tenorio, Executive Director, CPA, inamwo Emai l ,  fax, mail 
ngare bwughil6 CPA Administrative Office iye e 10 Second Floor me Francisco C. Ada/Saipan 
International Airport me ebwe 10 w661 subject l ine bwe "Comments on Proposed Airport Rules 
and Regulations." 

Commonwealth Ports Authority 
P.O. Box SO I 055 Saipan, MP 96950 

Tel .  (670) 237-6500/650 1 Fax: (670) 234-5962 
Emai l :  cpa.admin @pticom.com 

Ebwe toolong alongal ischi l  kkapas 1161 el i ig iri l  aal akkateewow arongorong yeel. 

!saliyalong: 

BwughiyaJ: 

Ammwel i l :  

COMMONWEALTH REGISTER 

&(('6/ �( 
Raal 

Executive Director, CPA 

---::;-----.. 
MA TILDA ROSARIO 
Special Assistant nga l i  Administration 

Con monwealth Registrar 

VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046737 



Sangi 1 CMC § 2 1 53 (e) me 1 CMC § 9 1 04(a)(3) pommwol mwoghutughut ikka e appasch ra 
takkal amwuri fischiiy me aa atirow bwe aa lleghlo reel ffeeru l me legal sufficiency sangi 

Sou leme . mi l  Al legh Lapa lapa l  CNM I  me ebwe akkateewow. 1 CMC § 21S3(f) . 

Soulemelemil Allegh Lapalap 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

SUBCHAPTER 40-10.1 
AIRPORT RULES AND REGULATIONS 

Part 001 General Provisions 
§ 40- 1 0. 1 -00 1 Authority 
§ 40- 10. 1 -005 Purpose 
§ 40- 10. 1 -0 1 0  Definitions 

Part 100 General Operational 
Rules and Regulations 
§ 40- 10. 1 - 1 0 1  General Rules 
§ 40- 10. 1 - 105 Compliance with Rules 
and Regulations 
§ 40- 1 0. 1 - 1 10  Commercial Activity 
§ 40- 10. 1 - 1 1 5  Sightseeing 
§ 40- 10. 1 - 1 20 Parking and Storage of 
Aircraft 
§ 40- 10. 1 - 1 25 Storage of Cargo, Etc. 
§ 40- 1 0. 1 - 1 30 Use of Operational Areas 
§ 40- 10. 1 - 1 35 Payment of Charges 
§ 40- 10. 1 - 140 Commercial Photography 

Part 200 Operation of Vehicles 
§ 40- 10. 1 -20 1 Required Licenses 
§ 40- 10. 1 -205 Obeying S ignals and 
Orders 
§ 40- 1 0. 1 -2 10 Speed Limits 
§ 40- 10. 1 -2 1 5  Vehicles Within 
Operational Areas 
§ 40- 10. 1 -220 Responsibility in Cases of 
Accidents 
§ 40- 10. 1 -225 Right-of-way 
§ 40- 1 0. 1 -230 Parking 
§ 40- 10. 1 -235 Taxicab Operations and 
Pennits 
§ 40- 10. 1 -240 Attire for Taxicab 
Operators and Related Matters 
§ 40- 10. 1 -245 Permit Required for 
Vehicle Rental Service 
§ 40- 10. 1 -250 Group Transportation 
Permits 
§ 40- 10. 1 -255 Implementing Rules 

Part 300 General Operation on 
Public Aircraft Area 
§ 40- 1 0. 1 -30 1 Identification 

§ 40- 10. 1 -305 Enplaning or Deplaning 
Passengers 
§ 40- 10. 1 -3 1 0 Safety of Aircraft 
Operation 
§ 40- 10. 1 -3 1 5  Deviation from Rules 

Part 400 Taxiing Rules 
§ 40- 10. 1 -40 1 Taxiing and Ground Rules 

Part 500 Traffic Pattern, Landing 

and Takeoff 
§ 40- 1 0. 1 -50 1 Left-hand Traffic 
§ 40- 1 0. 1 -505 Ceiling Limitations 
§ 40- 10. 1 -5 1 0  General Traffic Rules 
§ 40- 1 0. 1 -5 1 5  Helicopter Operations 
Rules 

Part 600 
Operations 

Rules for Ground 

§ 40- 1 0. 1 -60 1 Engine Run-up 
Restrictions 
§ 40- 1 0. 1 -605 Aircraft Parking 
§ 40- 10. 1 -6 1 0  Area for Repairs 
§ 40- 1 0. 1 -6 1 5  Runway Area Restrictions 
§ 40- 1 0. 1 -620 Overparking of Aircraft 
on Apron 
§ 40- 10. 1 -625 Power-in, Push-out of 
Aircraft 
§ 40- 10. 1 -630 Running of Engines 
During Operations 
§ 40- 10. 1 -635 Flight Service Station 

Part 700 Conditions of Use of 
Airport 
§ 40- 1 0. 1 -70 1 Public Apron and Aircraft 
Parking Area Use 
§ 40- 10. 1 -705 Departing Passenger 
Restrictions 
§ 40- 10. 1 -7 10 Arriving Passenger 
Restrictions 
§ 40- 10. 1 -7 1 5 Transit Passenger 
Restrictions 

© 2020 by The Commonwealth Law Revision Commission (Sept. 28, 2020) Page l or 8S 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

§ 40- 1 0. 1 -720 Restrictions on Purchase 
of Aviation Fuels 
§ 40- 1 0. 1 -725 Cargo Operations 
§ 40- 1 0. 1 -730 Ground Handling 
Services 
§ 40- 1 0. 1 -735 Security Screen ing 
§ 40- 1 0. 1 -740 Use Regulations for 
Airl i ne Use/Operatil1g 
AgreemeAtOperations 
§ 40- 1 0. 1 -742 Airl i ne Assigned Areas 
§ 40- 1 0. 1 -743 Operation & Maintenance 
§ -10- 1 0. 1 -744 Obl igat ion of Airl ine 
§_ -40- 1 0. 1 -745 Indemnification and 

Insurance 
§ 40- I O. I -746 Ri ghts and Pri v i leges 
Reserved bv Authority 
§ 40- 1 0. 1 -747 Damage or Destruction of  
Assigned Area 
§ 40- 1 0. 1 -748 Environment 
§ 40- 1 0. 1 -750 Surety Bond 
§ 40- 1 0. 1 -75 1 Property Rights Upon 
Termination 
§ 40- 1 0. 1 -752 General Provisions 
§ 40- 1 0. 1 -755 Notice of Airl i ne 
Schedule Changes 

Part 800 Conduct of the Public 
§ 40- 1 0. 1 -80 I Obstruction of Publ ic Use 
§ 40- 10 . 1 -805 Restricted Areas 
§ 40- 1 0. 1 -8 1 0  Entrance Into Publ ic 
Areas 
§ 40- 1 0. I -S I 5  S igns and Advertisements 
§ 40- I O. 1 -820 Sol ici t ing of Funds 
§ 40- 1 0. 1 -825 Sel l ing, Sol ici t ing, and 
Entertaining 
§ 40- 1 0. 1 -830 Loitering 
§ 40- 1 0. 1 -835 Gambling 
§ 40- 1 0. 1 -840 Disorderly Conduct 
§ 40- 1 0. 1 -845 Preservation of Property 
§ 40- 1 0. 1 -850 Disposition of Waste 
Articles 
§ 40- 1 0. 1 -855 Pets 
§ 40- 1 0. I -S60 Other Animals 
§ 40- 1 0. 1 -865 Sanitary Care 
§ 40- 1 0. I -S70 Penalties 

Part 900 Use of Particular and 
Designated Areas 
§ 40- 1 0. 1 -90 I Areas Designated for 
Speci fic Uses 
§ 40- 1 0. 1 -905 Personnel Authorized to 
Use Areas 
§ 40- 1 0. 1 -9 1 0  Compliance with Rules 
and Regulations 

Part 1000 Safety Provisions 
§ 40- 1 0. 1 - 1 00 I Dangerous Acts 
§ 40- 1 0. 1 - 1 005 Smoking 
§ 40- 1 0. 1 - 1 0 1 0 Explosives 
§ 40- 1 0. 1 - 1 0 1 5  Use of  Fire 
Extinguishers 
§ 40- 1 0. 1 - 1 020 Storage of  
Inflammable Materials 
§ 40- 1 0. 1 - 1 025 Lubricating Oi  Is 
§ 40- 1 0. 1 - 1 030 Fire Apparatus 
§ 40- 1 0. 1 - 1 035 Fuel Handl ing 
while Engines Are Running 
§ 40- 1 0. 1 - 1 040 Proper Grounds 
§ 40- 1 0. 1 - 1 045 Distance from 
Bu i ldings 
§ 40- 1 0. 1 - 1 050 
Required 
§ 40- 1 0. 1 - 1 055 
Are Aboard 
§ 40- 1 0. 1 - 1 060 
Aircraft 
§ 40- 1 0. 1 - 1 065 
§ 40- 1 0. 1 - 1 070 
Aircraft 
§ 40- 1 0. 1 - 1 075 
Spi l lage 
§ 40- 1 0. 1 - I 080 
Safety Provisions 

Fire Extinguishers 

When Passengers 

Smoking Near 

Start ing Engines 
Cleaning of 

Fuel and Oi I 

En forceillent of 

Part 1 1 00 - Miscellaneous 
Provisions 
§ 40- 1 0. 1 - 1 1 0  I Conformance with 
U.S. Regulations 
§ 40- 1 0. 1 - 1 1 05 
Reckless Operation 

Careless or 

§ 40- 1 0. 1 - 1  I 1 0  Safety of the 
Publ ic 
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§ 40- 1 0. I - I  I 1 5  Lost and Found 
Articles 
§ 40- l 0. 1 - 1  1 20 Observance 
Rules and Regulations 
§ 40- 1 O. I - l 1 25 Penalties 

or 

Part 1 200 - Schedule of Fees and 
Charges 
§ 40- 1 0. 1 - 1 20 1  Airline Fees fef 
Non signalory Carriersand Charges 
Methodology 
§ 40- 1 0. 1 - 1 205 Landing Fees 
§ 40- 10. 1 -1210 Publ ie Arran and 

Operalional Area Charge 1 206 
Terminal Rentals 

§ �O 10.1 1215 Derarlure Faeilily 
Ser ... iee Charge (DFSC) 
§ �O 10.1 1210 InlemaliOlwl 
Arrival Faeilit)' Sen'iee CHarge 
§ 40- 1 0. 1 - 1 225 Aircraft Parking 
Charge 
§ 40- 10. 1 - 1 230 In-transit 
Passenger Service Charge 

Subchapter Authority: 2 CMC § 2 1 220). 

§ 40- 1 0. 1 - 1 235 
§ 40- 1 0. 1 - 1 240 
§ 40- 1 0. 1 - 1 245 
Permit Fee 
§ 40- 1 0. 1 - 1 250 
§ 40- 1 0. 1 - 1 255 
Charge,; 
Charges 
§ 40- 1 0. 1 - 1 256 
Charges 
§ 40- 1 0. 1 - 1 257 
Fees and Charges 
§ 40- 1 0. 1 - 1 258 
§ 40- 1 0. 1 - 1 260 
Charges 

Catering Fee 
Fuel Flowage Fee 
Ground Handling 

Ground Rent 
Passenger Faci l ity 

Other Fees and 

Amendment of 

Airl ine Reports 
Payment of  

§ 40- 1 0. 1 - 1 265 Surcharges on 
Airline Tickets Prohibited 
§ 40- 1 0. l - I 270 Taxicab Operator 
Permit Fee 
§ 40- 1 0. 1 - 1 27 5  
§ 40- 1 0. 1 - 1 280 
Schedule 

Public Parking Fee 
Miscel laneous Fee 

Subchapter History: Amdts Adopted 42 Corn. Reg. 4406) (SepL. 28. 2020): Amcils Proposed 42 COIll . Reg. 43527 

(May 28. 2020): Amdts Adopted 39 Com. Reg. 39592 (Apr. 28. 20 1 7) ;  Amdts Proposed 38 Com. Reg. 39040 
(Dec. 28.  2( 1 6); Amdts Adopted :\9 Com. Reg. 392 1 6  (Feb. 28. 20 1 7 ); Amdts Proposed 38 Com. Reg. 39062 
(D�c. 28. 20 1 6) :  Amdts EI1lLrgcIH.:Y .10 Com. Reg. 285 1 9  (June 27,  2008) (c flt.:ctivc for 1 20 days from lUll!,; 
:l. 2008): Amdts Adopted 26 Com. Reg. 2 1 7 1 0 (Jan. 22. 2004): Amdts Proposed 25 Com. Reg. 2 1 465 (Nov. 
1 7 .  20m): Amdts Adopted 23 Com. Reg. 1 8385 (Sept. 24, 200 1 ); Amdts Proposed 23 Com. Reg. 1 7826 
(Apr. 23. 2001 ) :  Amdts Adopted 23 Com. Reg. 1 7842 (Apr. 23. 2(01 ): AnKhs Proposed 23 Com. Reg. 1 7 6 1 4  
(Jan. 1 9, 200 1 ) : Amdts Adopted 2 1  Com. Reg. 1 6855 (July 23. 1 999): Amdts Proposed 2 1  Com. Reg. 1 6779 
(May 1 9. 1 999): Amdts Adopted 2 1  Com. Reg. 1 680:\ (June 23, 1 999): Amdts Proposed 2 1  Com. Reg. 1 6693 
(Apr. 1 9, 1 999): Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 .  1 998);* AnKhs Adopted 1 9  Com. Reg. 
1 5 3 8 1  (May 1 5 .  1 997):  AnKhs Proposed 1 9  Com. Reg. 1 4878 (Jan. 1 5 .  1 997): Amdts Adopted 1 6  Com. Reg. 
1 1 809 (Mar. 1 5 ,  1 994): Amdts Proposed 1 6  Com. Reg. 1 1 68 1  (Feb. 1 5. 1 994): Adopted 1 4  Com. Reg. 9534 
(Aug. 1 5 .  1 992):  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

*A notice of adoption for thl: 1 998 proposed amendments was never published. 

COlllmission COIll IllI..! IlI: On May 1 2 . 2008. Governor Benigno R. Filial issued Executive Order No. 2008-3 
(Reorganization Plan No. 1 or 2008). In Executive Oreler No. 2008-3. Governor Filial al located CPA \0 the 
Orrice or the Governor. 30 Com. R. 28757 (September 25. 2008). On May 1 3 . 2008. Governor Fitial signed 
ExecLitive Order No. 2008-4 and declared a stalL' of emergency " dul: 10 the inability or [CPA I 10 avoid 
technical defau lt on Ihc March I ,  1 998 incknlun: on the CPA Airport Revellue Bonds." 30 Com. Reg. 28760 
(September 25, 2008). On May 1 3 , 2008. Governor Filial issued Executive Oreler No. 2008-5 (Reorganization 
Plan No. 2 of 2008). In Execlit ive Order No. 2008-5. Governor Filial superseded Executive Onkr No. 2008-
03. 30 Com. Reg. 28762 (September 25. 2008). On June 1 2. 2008. Governor Fitial issued Executive Order 
No. 2008-6. which renewed the declaration of a state of disaster set forth in Executive Order No. 2008-4. 30 
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Com. Reg. 28765 (September 25, 2008). On July 1 4, 2008, Governor Fitial issued Executive Order No. 2008-
7, declared that a state of emergency sti l l  existed "[u] ntil a sufficient number of the appointments [on the 
board of directors of CPA] have been made and consented to by the Senate ." On August 1 3 , 2008, Governor 
Fitial issued Executive Order No. 2008- 1 1 , which renewed the declaration of a state of disaster set forth in 
Executive Order No. 2008-7 . 30 Com. Reg. 28779 (Sept. 2008). On September 3, 2008, Governor Fitial 
issued Executive Order No. 2008- 1 2, which terminated the declaration of a state of disaster set forth in 
Executive Order No. 2008-7. 30 Com. Reg. 28782 (Sept. 2008) .  

PL 2-48,  the "Commonwealth Ports Authority Act," codified as amended at  2 CMC § §  2 1 0 1 -2 1 90, took 
effect October 8, 1 98 1 .  It was based on the "Mariana Islands Airport Authority Act" enacted by the Congress 
of Micronesia as PL 6-58 .  See the commission comment to 2 CMC § 2 1 0 1 .  PL 2-48 created the 
Commonwealth Ports Authority to implement its provisions and operate the ports of the Commonwealth . See 
2 CMC §§ 2 1 2 1 -22. Transition provisions of PL 2-48 provided for the transfer of the Mariana Islands Airport 
Authority to the newly created Commonwealth Ports Authority. See 2 CMC § §  2 1 8 1 ,  et seq. 

Executive Order 94-3 (effective August 23,  1 994), reprinted in the commission comment to 1 CMC § 200 1 ,  
reorganized the Commonwealth government executive branch, changed agency names and official titles and 
effected numerous other revisions. Executive Order 94-3 § 304(a) al located the Commonwealth Ports 
Authority to the Department of Public Works for purposes of administration and coordination .  PL 1 1 - 1 09 
(effective December 2 1 ,  1 999) vacated section 304(a) in its entirety and reenacted and reinstated all 
provisions of 2 CMC, division 2, chapter 1 , 2  CMC §§ 2 1 0 1 -2 1 90, in effect immediately prior to the effective 
date of Executive Order 94-3 .  PL 1 1 - 1 09 §§  2(b) and 4. 

The Commonwealth Ports Authority Act contains special provisions related to rules and regulations. See 2 
CMC § §  2 1 4 1 -2 1 46. 

The precursor to the Commonwealth Ports Authority with regard to airport regulation in the Commonwealth 
was the Mariana Islands Airport Authority (MIAA). The MIA A published several amendments to earlier 
Trust Territory airport rules and regulations as fol lows: 

Amdts Proposed 3 Com. Reg. 1 233 (May 20, ( 98 1 )  (amending earlier regulations); Amdts Proposed 1 Com. 
Reg. 375 (July 1 6, 1 979);* Adopted 1 Com. Reg. 53 (Nov. 1 6, 1 978);  Proposed I Com. Reg. 39 (Oct. 1 6, 
1 978) (amending earlier regulations promulgated by the Trust Territory of the Pacific Islands government). 

*A notice of adoption for the July 1 979 proposed amendments was never published. The MIAA May 1 98 1  
proposed amendments were adopted by the Commonwealth Ports Authority in 1 983.  

After i ts  creation in 1 98 1 ,  the Commonwealth Ports Authority continued to amend the existing regulations 
as follows: 

Amdts Adopted 1 2  Com. Reg. 7 1 99 (July 1 5 ,  1 990); Amdts Proposed 1 2  Com. Reg. 687 1 (Apr. 1 5 , 1 990); 
Amdts Adopted 1 0  Com. Reg. 5433 (Jan 1 8 , ( 988) ;  Amdts Proposed 9 Com. Reg. 5279 (Nov. 1 5 ,  ( 987); 
Amdts Adopted 9 Com. Reg. 4923 (Apr. 1 5 , 1 987); Amdts Proposed 9 Com. Reg. 49 1 1  (Feb. 1 7, ( 987); 
Amdts Proposed 8 Com. Reg. 4834 (Dec . 1 6, ( 986); *  Amdts Adopted 8 Com. Reg. 4392 (June 3 ,  ( 986) ; 
Amdts Proposed 8 Com. Reg. 4328 (Apr. 1 8, 1 986); Amdts Adopted 7 Com. Reg. 4 1 57 (Dec. 1 7, 1 985); 
Amdts Proposed 7 Com. Reg. 4 1 53 (Nov. 20, ( 985) ; Adopted Amdts 6 Com. Reg. 2863 (June 15, ( 984) ;  
Amdts Proposed 6 Com. Reg. 2742 (May 1 5 , 1 984) ; Amdts Adopted 6 Com. Reg. 2745 (May 15 ,  1 984) ; 
Amdts Proposed 6 Com. Reg. 2707 (Apr. 1 5 , 1 984); Amdts Adopted 6 Com. Reg. 27 1 0  (Apr. 1 5 ,  1 984) ; 
Amdts Proposed 6 Com. Reg. 2566 (Feb. 1 5 , 1 984); Amdts Adopted 5 Com. Reg. 2479 (Oct. 20, ( 983) ;  
Amdts Proposed 5 Com. Reg. 2 1 65 (May 27,  ( 983); Amdts Proposed 4 Com. Reg. 1 745 (Dec. 1 0, ( 982); 
Amdts Proposed 3 Com. Reg. 1 233 (May 20, 1 98 1 )  (proposed by the MIAA); Amdts Adopted 4 Com. Reg. 
1 753 (Dec. 1 0, ( 982); Proposed Amdts 4 Com. Reg. 1 453 (May 24, 1 982). 

* A notice of adoption for the December 1 986 proposed amendments was never published. 
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Thl! COllllllonwealth PUrlS Authority published a complete revision of the Airport Rules and Regulations in  
I LJ92. The history sections in  th is  subchapter date from that publication and adoption. 

On May 12 . 2008. Governur Benigno R. Filial issued Executive Order No. 2008-3 (Reorganization Plan No. 
I or 20(8). In Executive Order No. 2008-3. Governor Filial allocated CPA to the Office or the Governor. 30 
Com. R. 28757 (September 25. 2008). On May 1 3, 2008, Governor Fitial signcd Executive Order No. 2008-
4 and declared a state of emergency " due to the inability of [CPA I to avoicl technical default on the March I ,  
1 998 indenture on the CPA Airport Revenue Bonds," 30 Com. Reg. 28760 (September 25. 2008). O n  May 
1 3. 2008. Governor Filial issued Execlitive Order No. 2008-5 (Reorgan ization Plan No. 2 of 2008). I n  
Executive Order No. 2008-5. Governor Fitial superseded Executive Order No. 2008-03. 30  Com. Reg. 28762 
(September 25. 2008). On June 1 2. 2008, Governor Fitial issUl:d Executive Order No. 2008-6. which renewed 
the declaration of a state of disaster set forth in Executive Order No. 2008-4. 30 Com. Reg. 28765 (September 
25. 2008). On July 1 4. 2008. Governor Fitial issued Executive Order No. 2008-7. declared that a state or 
emergency s t i l l  existed " [ulnti l  a sufficient number of the appointments [on the board of directors of CPA I 
have been made and consentl!d to by the Senate." On August 1 3. 2008. Governor Fitial issued Executive 
Order No. 2008- 1 1 . which rl!ncwcd the declaration of a state of disaster set forth in  Executive Order No. 
2008-7. 30 Com. Reg. 28779 (Sept. 2008). On Septemher 3 .  2008, Governor Fitial issued Executive Order 
No. 2008- 12 .  which terminated the declaration of a state of disaster set forth in Executive Order No. 2008-7. 
30 Com. Reg. 28782 (Sept. 2008). 

Part 001 - General Provisions 

§ 40-10.1-001 Authority 

The rules and regulations in this subchapter are promulgated by the Commonwealth Ports 
Authority in accordance with 2 CMC § 2 1 22U )  and shall have the force and effect of law. 

Modi ried. I CMC § 3806(d), ( I).  

History: Adopted 14 Com. Reg. 9534 (Aug. 15, 1 992): Proposed 14  Com. Reg. 9079 (Mar. 15, 1 992). 

§ 40-10.1-005 Purpose 

The purpose of this subchapter is to provide for and to insure the orderly, safe, and sanitary 
operation of airports i n  the Commonwealth of the Northern Mariana Islands under the 
j urisdiction and control of the Commonwealth Ports Authority. The effecti ve date of Ihe 
202 1 amendmenls to Subchapter 40- 1 0. 1 . Part 00 I . Part 700. and Part 1 200 shal l be 
OClober I . ?O? I . 

Modiried. I CMC § 3806(d). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 (Mar. 1 5 ,  1 992). 

§ 40-10. 1-010 Definitions 

The fol lowing terms, as used in this subchapter, shall have the fol lowing meanings :  
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(a) (a) " Affi l iated Airline Company" shal l mean any Air Transportation Company 
that is regarded or appears to operate as a related entity and is now or hereafter ( I )  a 
subsidiary of Airl ine, (2) owned i n  whole or i n  part by Airl ine or its parent  company. (3) 
owns Airline i n  part. or (4) so affi liated with Airline or its parent company by virtue of  a 
code sharing agreement and in  any case shal l have been designated in writ ing by Airl ine 
as an Afril iated Airline Company. Airl ine shall be responsib le for and unconditionally 
guarantees the payment of rentals. fees. and charges. including Passenger Faci l i ty Charges 
by i ts Affi l iated Airl i ne Company. An Affi l iated Airl ine Company hosted by Airl ine wi l l  
pay rates. fees. and charges at the rate charged to Airl i ne . 

(b) "Air Transportation Business" shal l mean that business operated by an Air l ine for 
the commercial transportation by air of persons. property. mai l .  parcels. and cargo at one 
or more of the A irports. 

(c) "Air Transportation Company" shall mean a legal enti ty engaged in the business of 
scheduled or non-scheduled commercial transportat ion by air of person. property, mail. 
parcels. and cargo and authorized by the Authority to conduct such business at one or more 
of the Airports. 

(d) "Aircraft" shal l  mean and include any and al l  contrivances, now or hereafter used 
for the navigation of or fl ight i n  air or space, including, but not l imited to, airplanes, 
airships, dirigibles, hel icopters, g l iders, amphibians, and seaplanes. 

( I ) (9) "AlIthority"Airfic ld" shall mean 
AlithorityLanding Area and the Ramp Area of an . 

the COFTlFTloAwealth Port:; 

(I) " Airfield Cost and Revenue Center" shal l inc lude a l l  Capital Charges. a l l  direct and 
indirect Operation and Maintenance Expenses. and Revenues for an Airport Airfield as 
may be revised from time to t ime. 

(g) "Airline" shal l  mean all pllbliely owned airportsan Air Transportat ion Company. 
including any Affi l iates of Airl ine. engaged in  the COFTlIllOAwealth of the NonherA MariaAa 
IslaAds, together ''''ith all related f'aeilities. On Saipan tllis iAeIHde�; Sai[3an IAternatioAal 
Airport, fOlTnerl), kAown as "Isley Field." OA Tinian itbusiness of scheduled or non
scheduled commercial transportation by air of persons, properLv. cargo, or mail . 

( h) "Airl ine Assigned Area or Assigned Area" shal l mean West Tinian Intemalional 
Air[3ort. On Rota itthose areas in a Terminal the Authori ty has l icensed for use by an 
Airl ine as Preferential Use Premises or Common Use Premises, or l icensed for use by 
Airl ines on a per use basis. 
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(i) " Airl ine Supported Arca," shall mean the RBt-rr-direct and indircct Opcration and 
Maintenance Expenses and Capital Charges charged to thc Airfield Cost and Revenue 
Center and the Terminal Cost and Revcnuc Center. 

(il " Airport" shall mcan an Authority owned Airport within the Ai rport System. 
including Francisco C Ada/Saipan International A i rport. Benjamin Taisacan Manglona 
International Airport. Tin ian International Airporto-Gtl, Pagan il !;Iwll mean IRe Pagan 
Airj'J8nAirport together with a l l  appurtcnances thercto. structures. bu i ldings. fixtures. and 
a l l  tangible personal property now or hereaftcr owned. leased. or operated by the Authori ty. 

(k) (El) "A i rport Rules and Regulations" shal l mean the rule, and regulations as set 
forth in Northern Mariana Islands Administrat i vc Code ( N M lAC) Subchapter 40- 1 0. I and 
subsequent amendments thereto. 

(I) "Airport System" shal l mcan a l l  A i rports owned and operated by the Authority and 
which includes Francisco C Ada/Saipan International A i rport. Benjamin Taisacan 
Manglona international A i rport. and Tinian International A i rport . together with a l l  
appurtenances thereto. structures. bui ldings, fixtures. and a l l  tangible personal property 
now or hcreafter owned. leased. or operated by the Authori ty. 

(m) "Authority" shall  mean the Commonwealth Ports Authority. a publ ic corporation 
created. organized and exist i ng under Tit lc 2, Scction 2 1 0 I et seq . .  Commonwealth Code. 
Commonwealth of the Northcrn Mariana Islands. 

(n) " Bond Rcsolution" shall mean Resolution No. 02-98. dated March 4, 1 998. as 
supplemented and amended from time to t ime authorizing thc issuancc by thc Authority of  
Bonds or  other "nancing obli gations with respect to the A i rport Systcm or any successor 
resolution. indenture. or trust agreemcnt. 

(0) " Bonds" shal l mean any bonds or othcr financ ing instrument or obl i gation of the 
Authority. other than Subordinatcd Bonds. issued for the purposes of improv ing the Airport 
System. a l l  pursuant to the Bond Resolution. 

(p) " Capital Charges" shall mcan with respcct to any Fiscal Year. the sum of Debt 
Scrvice (exclusive of capi tal izcd i ntcrest) and Othcr Dcbt Service payable by Authority in  
that Fiscal Year: plus Debt Service Covcragc. 

(q) "Common Use Formula" shal l  mcan that formula which prorates one hundred 
percent ( 1 00%) of the cost of a scrv ice or space wi thin a Terminal based on the ratio of 
each Scheduled Air Carrier' s Enplancd Passengers using the service or space at an Airport 
during the month. to the total of a l l  Enplaned Passengers using the service or space at an 
Airport during the month. Notwithstanding the foregoing. Authority shal l .  after completion 
of any promotional offering. adjust thc computation to renect enplanements of additional 
Scheduled A i r  Carriers at an Airport or af'ler the deletion of a Scheduled Air  Carrier at an 
A i rport. 
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(r) " Coml11on Use Premises" shall mean space managed bv Authority that may be 
made avai lable to Air l ine from t ime to t ime for use in common with other airl i nes. as 
assigned bv the Executive Director. subject to the Airport Rules and Regulations . 

(s) " Cost and Revenue Centers" shal l  mean those areas of functional activ i t ies of an 
Airport used for the purposes of account ing for Revenues. Operation and Maintenance 
Expenses. and Capital Charges. 

(t) " Cost Centers" shal l  mean those areas or functional act i vi t ies of an Airport used 
for the purposes of account i ng for Operation and Maintenance Expenses and Capital 
Charges. 

(u) "Debt Service" shal l mean with respect to any series of Bonds. the total. as of  any 
particular date of computation and for any particular period or year. of the aggregate 
amount required pursuant to the Bond Resolution to be deposited during such period or 
year in the Bond Fund. 

(v) " Debt Service Coverage" shal l  mean one hundred and twenty-five percent ( 1 25%) 
of the debt service payable in  each Fiscal Year as stated i n  Section 6. 1 1  of the Bond 
Indenture (adjusted as mav be permitted under the Bond Indenture). 

(w) "Deplaned Passenger" shall mean any passenger di sembarking an aircraft at a 
Terminal. i ncluding any such passenger that shal l  subsequent ly board another aircraft of 
the same or a di fferent Air Transportat ion Company or the same aircraft. previously 
operating under a di fferent n ight number. 

(x) " Enplaned Passenger" shall mean any passenger boarding an aircraft at a Terminal. 
including any such passenger that previously d isembarked from another aircraft of the 
same or a di fferent Air  Transportation Company or from the same aircraft. previously 
operating under a different n ight number. 

(y) "Executive Director" shall mean the Executive Director of  the Authority or his duly 
authorized representati ve. 

(z) (e) "Extraordinary Coverage Protection" shal l  mean the requ irements set forth 
i n Section § 40- 1 0 . 1 - 1 20 1 .  

(aa) "FAA" shall mean the Federal Aviation Administrat ion. or i ts authorized 
successors. 

(bb) " Federal Aviation Regulations" shal l mean the United States Federal Aviation 
Regulations, as currently amended, and promulgated by the United States Federal Aviation 
Administration. 
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(cc ) (f) "Fiscal Year"' shall mean the annual account i n g period of the Authority ror 
i ts general accounting pU lposes which is the period or twelve consecutive months. ending 
with the last dav or September of any year. 

(dd) "Fuel handling" shall mean the transportation, del ivery, fuel ing, and draining of 
fuel or fuel waste products. 

( ee) (g) "Fuel storage area" shal l  mean and i nclude any portions of the airport 
designated temporari ly or permanently by the Authority as areas i n  which gasoline or any 
other type of fuel may be stored, i ncluding but not l im i ted to, gasol ine tank farms and 
bulkheads, piers, or wharves at which fuel is loaded. 

( fD  (h) " General Aviation" shal l mean al l phases or aviation other than mi l i tary 
aviation and scheduled or non-scheduled commercial air carrier operations. 

( gg) " General Aviation Operator" shall mean a Person conduct ing ci vi l av iation 
operations other than scheduled or non-scheduled Air  Transportation Companies. 

(hh) "Hazardous Material " sha l l  mean: ( I ) any oil petroleum products, Ilammable 
substances, explosives, radioact ive materials, hazardous wastes or substances, toxic wastes 
or substances or any other wastes, material s or pol lutants which pose a hazard to the Ai rport 
Svstem premises or to the safety and/or health of persons on or about the Ai rport System 
and/or cause an Airl i ne Assigned Area to be in  violation of federal, Commonwealth,  or 
local laws governing or regulati ng hazardous material s: (?) asbestos i n  any form, urea 
formaldehyde foam insulation , transformers or other equipment which contains dielectric 
Ilu id  contain ing regulated levels of polychlorinated biphenyls, or radon gas: (3) any 
chemical, material or substance derined as or included in the defini t ion of " hazardous 
substances" , "hazardous waste", " hazardous material" ,  "extremel y hazardous waste" , 
" restricted hazardous waste", "toxic substance" or s imi lar words under any applicable 
local, Commonweal th, or federal laws, or any regulations promulgated pursuant thereto, 
i ncluding, but not l imi ted to: the Comprehensive Environmental Response, Compensation 
Act of 1 980 (CERCLA), as amended, 42 U .S.c. §§ 960 1 et seq: the Hazardous Materials 
Transportation Act. as amended, 49 U .S.c. §§ 5 1 0 1 , et .  seq, :  the Federal Water Pol lu t ion 
Control Act (CW A), 33 U.s.c. §§ 1 25 1  eL seq. :  the Resource Conservation and Recovery 
Act (RCRA), as amended, 42 U.s.c. §§ 690 1 eL seq.: the Toxic Substances Control Act 
(TSCA), as amended, 1 5  U .S .c. §§ 260 1 et .  seq: or defined by the US DOT Pipel ine and 
Hazardous Materials safety admin i n 49 Code of Federal Regulations (CFR) 1 72. 1 0 I . Also 
applicable are the Commonweal th or the Northern Mariana Islands (CN M I) BECQ 
Harmful Substance & Hazardous Waste Regulations: Pesticide and Used Oi l Regulations: 
Storage Tanks: Aboveground & U nderground Regulations and Sol id Waste Management 
Regulat ions: (4) any other chemical. material or substance, exposure to which is prohibi ted, 
l imited or regulated by government authority, and which may pose a hazard to the health 
and safety of occupants of the Ai rport System, and or to any person entering upon the 
A irport System or adjacent property: andlor (5) any other chemical, material or substance 
which may pose a hazard to the environment or persons. 

ID 2020 by The COlllmonwealth Law Revision Commission (Sept. 28, 2020) 

COMMONWEALTH REGISTER VOLU M E  43 NUMBER 06 J U N E  28, 2021 PAG E 046747 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(i i) " Indenture'" shal l mean that certain bond indenture dated March I .  1 998 authoriling  
the issuance of $20.050.000.00 Senior Series A. A i rport System Revenue Bonds. 
authorized by the Bond Resolution. and successor indentures. 

(iD "Landing Area" shall mean those portions of an Ail])ort provided for the landing. 
taking off. and taxi i ng of aircraft. includ ing without l imi tation. approach and turning zones. 
av iation or other easements. runways. tax iways. runway and tax iway l ights. and other 
appurtenances i n connect ion therewi th. 

(kk) "Landing Fee" shal l mean a fee expressed in tenths of a cent per thousand pounds 
of the Maximum Gross Landed Weight of each type of Air l ine's aircraft and shall be 
mult ipl ied by the total of  al l  Maximum Gross Landed Weight for all Revenue Landings of 
each type of aircraft landed at the Airport System by Air l ine . 

(II) ' "Leiter of  Authorization" shall mean a leiter i ssued by the Authority which 
constitutes a permit by the Authority authorizing an A i r  Transportation Company with the 
requis i te federal regulatory approvals to conduct Ai r Transportat ion Business at an Ai rport 
or Airports and to use and occupy certain premises at an Airport or Ail])orts in  compl iance 
with the terms of the A irport Rules and RegUlat ions. 

(mm) "Maintenance and Operation Expenses" shal l mean " Maintenance and Operation 
Expenses" as defined in the Indenture i ncluding the current expenses, paid or accrued. of 
operation . maintenance. and ordinary current repairs of an Airport and shal l i nc lude. 
without l imit ing the generality of  the foregoing. insurance premiums. administrative 
expenses of the Authori ty relat ing sole ly to said Airport. including engineering. 
architectural .  legal. consultants. and accounting fees and expenses as shal l be in accordance 
with sound accounting practice. "Maintenance and Operation Expenses" shall not include 
any a l lowance for depreciation or renewals or replacements or obsolescence of capital 
assets of  the Authori ty. or any operation and maintenance expenses of Spccial Purpose 
fac i l i t ies bui ldings where the lessees thereof are ob l igated to pay such operation and 
maintenance expenses. 

(nn) " Maximum Gross Landed Weight" shal l mean the maximum gross certificated 
landing weight i n  one-thousand-pound units for which each aircraft operated at an Airport 
by Airl ine as certi ficated by the FAA or its successor. 

(00) " Net Requi rement" shal l mean. with respect to a Terminal, the d irect and indi rect 
Maintenance and Operation Expenses for said Terminal and reserves required by the 
Indenture. plus i ts proportional share of Capital Charges. less reimbursements; with respect 
to an Airfield. the direct and indirect Maintenance and Operation Expenses for the A i rfield 
and reserves therefore . plus the proportional share of Capital Charges. 

(pp) "Operational arenArea" shal l mean any place on tAe airportan Airport not leased or 
demised to anyonea Person for exclusive use, and not a public area, highway, or public 
vehicular area; but SAHlI. Operational Areas include ffle...runways, public taxiways, J*!hli€ 
ramp nns apron arens, pusl ieRamp Areas, Publ ic cargo ramp and apron areas, pub I ic 
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aircraft parking and storage areas, Hns fuelTerminul Aircraft Aprons. and Fuel storage 
areas. 

(i) "OperatioAal agreement" sAali meaA aA airliAe Wee agreemeAt eAteres iAto By the 
Authority HAS ,m airerHfI operator. 

(gg) (j) "Operator" shal l mean the owner of an ai rcraft or any person who is using 
an aircraft for the purpose of operation by himself or his agents. 

(1'1') (Ii) "Other Debt Service" shall mean any principal .  interest. premium. and other 
fees and amounts. e i ther paid or accrued. on Other Indebtedness of Authority. 

(ss) " Other I ndebtedness" shal l mean any debt incurred by Authori ty for Airport System 
purposes that is outstanding and not authent icated and del ivered under and pursuant to the 
Indenture. 

(ll) " Passenger Faci l i ty Charge" or "PFC" shall mean the fees authori zed by 49 U .S.c. 
40 1 1 7  and regulated by 1 4  CFR Part 1 58 as such statute and regulat ions currently exi st or 
as they may be amended. 

Cuu) "Per Use Fee" shall mean a charge assessed bv the Authority for each use of an 
unassigned ai rcraft gate faci l i ty and / or an unassigned ticket counter for a period not to 
exceed two (2) hours. The gate faci l ity includes holdroom. loading bridge. pre-conditioned 
air. and 400 Hertz (Hz) power systems. A t icket counter shal l  i nc lude one 2-posit ion t icket 
counter. Per Use Fees sha l l  not apply to the use of  gate faci l i t ies or ticket counters that are 
included in  an Ai r Transportat ion Company's Preferential Use Premises pursuant to a 
Leller of Authorizat ion issued by the Authority. The locat ion of  an ai rcraft gate faci l ity and 
/ or t icket counter wi l l  be assigned by the Executive Director and wi l l  be cont i ngent upon 
the size of the aircraft operat ing at  the Airport. 

(vv) "Permission" or "permit" shal l mean permission granted by the Executive Director 
un less otherwise herein specifical l y  provided. "Permission" or "permit" whenever required 
by this chapter shall always mean written permission, except that verbal permission i n  
specific instances may be granted under special circumstances where the obtaining of 
written permission would not be practicable .  

(ww) (I) "Person" shal l mean any individual, firm, partnership, co-partnership, 
corporation, trust assoc iation, or company ( including any assignee, receiver, trustee, or 
s imi lar representatives thereof) or the Un i ted States of America, any state or political 
subdivision thereof, any foreign government, or the United Nations. 

(m) "Airport Rule!; ans RegUlations" shall mean the rule!; ans regUlations 111 this 
suseRHpter anE! !;uB!;equent HAleAEil11ents tHereto. 
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(xx) (n) " Preferential Usc Premises" shal l  mean those port ion'. of a Terminal and 
Terminal Ai rcraft Apron to which an Airl ine has priori ty over al l  other users . subject to the 
provis ions of the Airport Rules and Regulations. 

(yy) "Public aircraft parking and storage area" shal l mean that area of IRe ilirf.lerlan 
Airport to be used for public aircraft parking and storage space for the parking and storing 
of aircraft, or for the servicing of aircraft with fue l ,  lubricants, and other supplies, or for 
making emergency repairs to aircraft, or for any or a l l  such purposes. 

(zz) (e) "Publ ic cargo ramp and apron area" shall mean and include any portions of 
tRe Hirf.lertan Ai rport designated and made available temporari ly or permanently by the 
Authority for the loading or unloading of f.lH!;!;engers, cargo, freight, mai l ,  and supplies, to 
and from aircraft, and for performing those operations commonly known as "ramp 
service," and for performing i nspections, minor maintenance, and other services upon or 
in connection with aircraft incidental to performing "ramp service," but shal l not mean 
those areas designated for the storage of cargo, fre ight, mail ,  and supplies, nor those areas 
designated for the purpose of performing fuel ing and other ramp services, or those areas 
designated for the purpose of parking operations. 

(aaa) (f.l) " Publ ic Space" shal l mean all u t i l i ty rooms. duct-ways. janitorial rooms and 
c losets. stairways. hal lways. e levators. escalators. entranceways. public or common use 
lobbies and areas. publ ic toi let areas and other areas used for the operation. maintenance. 
or security of a Terminal. even i f  used sole ly by Authority. 

(bbb) "Public taxiway" shall mean and include any pub l ic taxiways designated for the 
purpose of the ground movement of aircraft on tRe airf.lertan Ai rport. 

(ccc) (q) "Public vehicular parking area" shall mean and include any portion of IRe 
airJ3erlan Airport designated and made available, temporari ly, or permanently, by the 
Authority for the parking of vehicles. 

(ddd) (1') " Ramp Area" shal l mean the ai rcraft parking and maneuvering areas 
adjacent to a Terminal. and shall include with in its boundaries a l l  Terminal Aircraft 
Aprons. 

(eee) "Revenue Landing" shal l mean any aircraft landing by Airl i ne at an Airport for 
which Airl i ne receives revenue. 

(fll) "Revenues" shal l mean Revenues as defined in the Indenture including i ncome 
accrued by the Authority in accordance with generally accepted account ing principles. 
including investment earnings . from or in connect ion with the ownership or operation of 
the Airport System or any part thereof. or the leasing or use thereof. but do not include 
PFes except as authorized for the payment of Debt Service and Debt Service Coverage. 

<D 2020 by Tlu: Commonwealth Law Revision Commission (Sept. 28. 2020) 

COMMONWEALTH REGISTER VOLUM E  43 N U M BER 06 J U N E  28, 2021 PAGE 046750 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(ggg) "Rota Terminal "  shal l mean the Bcnjamin Taisacan Manglona Intcrnational A irport 
terminal bui ldi ng. assoc iated curbsidc entrancc areas. adjoin ing landscaped areas, and 
aircraft aprons at the Benjamin Tai sacan Manglona International Airport terminal bu i ld ing. 

(hhh) "Runway area" shall mean and include any portion of the paved runway as wel l  as 
the clear zones and field area to the lateral c learance l i nes of said runway. 

( i i i )  e;) "Saipan Commutcr Terminal" shal l  mean the Francisco C. AdaJSaipan 
Internat ional Airport terminal bui ld ing for passengers flyi ng within CNMI.  associated 
curbsi de entrance areas. adjoin ing landscaped areas and ai rcraft aprons at the Francisco C. 
AdaJSaipan International A irport terminal bu i ld ing for passengers flying wi thin CNMI as 
well as to and from Guam. 

(jjil " Saipan Main Terminal" shal l  mean the Francisco C.  AdaJSaipan International 
Airport international passenger terminal bu i ldi ng. associated curbside entrance areas. and 
ai rcrart aprons at the Francisco C Ada/Saipan International A irport terminal bu il d ing. 

(k.k.k.) "Scheduled Air Carrier" shal l mean any Air  Transportat ion Company performing 
or desiring to perform. pursuant to publ ished schedules. seasonal or non-seasonal 
commercial air transportation servi ces over speci fied routes to and from an Airport or 
A irports and holding the necessary authori ty from the appropriate federal or 
Commonwealth agencies to provide such transportat ion . 

(II I ) "Sightseeing flights" shal l mean flights on which passengers are carried for h ire, 
and which originate and terminate at the airportan Airport with no intermediate stops other 
than emergency stops. 

(mmm)(t) " Shall" means mandatory and not merely d irectory. 

(nnn) "Subordinated Bond Indenture" shal l  mean an indenture or trust agreement 
subordinated to the Indenture authorizing the issuance by Authori ty of Subordinated 
Bonds. as such may be supplemented or amended from t ime to time. 

(000) " Subordinated Bonds" shal l mean any bonds or other fi nancing instrument or 
obl i gation subordinate to the Bonds. issued pursuant to any Subordinated Bond Indenture . 

(ppp) "Terminal Aircraft Aprons" shal l  mean those areas of an A irport that are 
designated for the parking of passenger aircraft and support vehicles. and the loading and 
un loading or passenger aircraft. 

(qqq) "Terminal" shal l mean the Francisco C.  Ada/Saipan International Airport 
Commuter Terminal Bu i lding  and Temporary Commuter area, Francisco C. AdaJSaipan 
International Ai rport Main Terminal Bu i ld ing. Benjamin Taisacan Manglona Internat ional 
A irport Terminal Bui lding or Tin ian Terminal Bu i lding and appending structures. law 
enforcement and securi ty activ i ties. paging systems, mult i-user !light i n format ion display 
systems. and terminal roadway systems including entrance/ex it/recirculati ng roadways. 
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terminal curb front. and taxi/busl stag ing areas. but exc lud in g roadways excl usively serving 
the publ ic parki ng areas. 

(rrr) " Terminal Cost and Revenue Center" shal l incl ude al l Capital Charges. al l d irect. 
i ndirect. and general administrative Operation and Maintenance Expenses. and Revenues 
for a Terminal .  

(sss) " Terminal Rental Rate" shal l  mean the fees and charges imposed by the Authority 
on a per square foot basis [or the use of  a Term i nal. 

(tt l )  " Tinian Terminal" shal l mean the Tinian International Ai rport terminal bui lding. 
associated curbside entrance areas. adjoin ing landscaped areas. and ai rcraft aprons at the 
Tinian International A i rport . 

(uuu) "Transportation Security Admin istration" or "TSA" shal l mean the Office o[  
Homeland Security and Transportation Security Administrat ion. or thei r authorized 
successors . 

( vvv) "Vehicles" sha l l  mean and i nc lude automobiles, trucks, buses, motorcycles, horse
drawn vehicles, bicycles, push carts, and any other device in or upon or by which any 
person or property is or may be transported, carried, or drawn upon land, aircraft excluded. 

(www) (u) The words "ingress" and "egress" shal l refer to the use of an area, or portion 
of the airJlOrlan Airport, as a means of going from one place to another without undue 
delay. 

(v) "Commercial Aircraft 0Jlerator" !Jwll meaA aA olleralor eOllsucliAg civil avialioA 
oJleralioAs iAvolviAg !;chesuled or 110A ,;chesuled air traA!;JlorlalioA olleratioAs of llersoAs 
or JlroJlerl), from OAe Illace 10 aAolher [or remuAeralioA or hire. 

(w) "GeAeral AvialioA 0JleraIOr" shall meaA flA operalor cOAsuctiAg civil aviatioA 
operaliom; olher IhaA scheduled or ROA !;chedules air IraR!;pOrlalioR operalioAs of perSORS 
or property from ORe Illaee 10 aAother for reRluAeratioA or hire. 

Modi fied, 1 CMC § 3806(d), (I), (g). 

Hislory: Amdls Adopted 39 Com. Reg. 392 1 6  ( Feb. 28, 20 1 7 ): Amdls Proposed 38 Com. Reg. 39062 (Dec. 
28 . 20 1 6): Adopted 14 Com. Reg. 95�4 (Aug. 1 5 .  1 992):  Proposed 14  Com. Rcg. 9079 (Mar. 1 5. 1 992). 

Commission Comment:  In  subsections (c) and (0) ,  the Commission moved a period and a comma. 
respectively. inside of the closing quotation marks to correct manifest errors. The Commission inserted a 
close quotation mark after the word ··permission'· i n  subsection (k) pursuant to I CMC � 3806(g). I n  
subsl:ction (u) .  the Commission inserted a n  0pL'ning quotation Illink before ··cgn:ss.·· 

Part 100 - General Operational Rules and Regulations 

§ 40-10. 1 - 10 1  General Rules 
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(a) (a) Al l  aeronautical act iv it ies at lhe "irportan Airport , and a l l  flying of aircraft 
departing from or arriving at IRe airpoFlan Airport, shall be conducted in conformity with 
applicable provisions of the regulations of the Federal Aviation Administration, the United 
States Department of Transportation, or any successor agencies. 

(b) (8) The owner, operator, pi lot ,  agent, or their duly authorized representatives 
agree, as a condition of use of lhe airporlan Airport, to release and discharge the Authority, 
its officers, and its employees of and from any l iabi l i ty for any damage which may be 
su ffered by any aircraft and its equipment, and for any personal injury or death, except 
where such damage, injury, or death is due solely to the negligence of the Authority. 

(c) (e) A l l  persons using any part of IRe air)3orlan Airport shal l  be held liable for 
any property damage caused by carelessness and negligence on or over the llir)30rIAirport, 
and any aircraft being operated so as to cause such property damage may be retained i n  the 
custody of the Authority and the Authority may have a l ien on said aircraft unti l  all charges 
for damages are paid. Any persons l iable for such damage agree to indemni fy ful ly and to 
save and hold harmJess the Authority, its directors, its officers, and its employees from 
claims, liabi l it ies, and causes of action of every kind, character, and nature and from a l l  
costs and fees (including attorney' s  fees) connected therewith,  and from the expenses of 
the investigation thereof. 

(dl (d) The pilot or operator of any aircraft involved i n  an accident-:causing 
personal injury or property damage shal l ,  in addition to a l l  other reports required to be 
made to other agencies, make a complete report concerning said accident to the office of  
the Executive Director within 24  hours of the accident. When a written report of an accident 
is requi red by the Federal Aviation Regulations, a copy of such report may be submilted to 
the Executive Director in l ieu of the report required above. 

(el (e) Subject to compliance with appropriate Federal Aviation Regulations, the 
aircraft owner shall be responsible for the prompt removal of a l l  disabled aircraft and/or 
parts of such aircraft at IRe air)30rlan A irport, as reasonably directed by the Executive 
Director. In the event of the owner's fai lure or refusal to comply wi th such directions, such 
disabled aircraft or any and all parts thereof may be removed by the Authority at the 
owner's expense and without l iabi l ity for damage which may be incurred as a result of such 
remova l .  

if) (t) The Executive Director shall have the right at any t ime to c lose IRe airportan 
Ai rport in its entirety or any portion thereof to air traffic, to delay or restrict any flight or 
other aircraft, and to deny the use of  lhe air)38rlan Airport or any portion thereof to any 
specified class of aircraft or to any individual or group when the Executive Director 
considers any sllch action to be necessary and desirable to avoid endangering persons or 
property and to be consistent with the safe and proper operation of the air)3onAi rport.  In 
the event the Executive Director believes the condition of tRe air)3orlan Airport to be unsafe 
for landings or takeoffs, it shall be within h is  authority to issue, or cause to be issued, a 
NOT AM (notice to aircraft) closing the airflonAirport or any portion thereof. 
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(!!) (g) Al l  aircraft landing or taking off at IAe ;;irponan Airport shall have a 
properly functioning two-way radio capable of communicating wi th the airport 
communication system. 

(h) (A) The Executive Director may require from t ime to t ime and may designate, 
at his or her discretion, appropriate locations for the registration of pi lots and aircraft using 
Ihe airportan Aimort, and such pi lots shal l  comply wi th the requirements of such 
registration. The payment of rentals, fees, and charges relating to the use of ;;irponAirport 
premises and fac i lities shall be made before takeoff. I n  l ieu of  such payment, satisfactory 
credit arrangements shal l be made by the operator of aircraft w i th the office of the 
Authority or such office as may be otherwise designated by the Executive Director before 
the aircraft leaves the airponAirport. 

Modified. I CMC § 3806( 1"). (g). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5. 1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992). 

Commission Comment: In subsection (b). the COlllmission deleted Ihe repealed phrase " discharge the 
Authority. its orricers. and its employees or and from any l iabi l i ty:' 

Part 1 00 WQS originally sections 1 .4 through 1 . 1 2  oC part I .  entitled " General Provisions." Sec 14 Com. Reg. 
a1 9543-47 (Aug. 1 5 ,  1 992). The Commission rc-designatcd these sections as part 1 00 and created the part 
title. 

§ 40- 10. 1 - 1 05 Compliance with Rules and Regulations 

(a) Any permission granted by the Authority, directly or indirect ly,  expressly or by 
i mpl ication, to any person or persons, to enter or use the airport, or any part thereof 
( i ncluding aircraft operators, crew members and passengers, spectators, sightseers, 
operators of pleasure and commercial vehicles, officers and employees or air l ines, and any 
other persons occupying space on or with in the airport, persons doing business with the 
Authority, or at the airport, its lessees, or sublessees and permittees, and any other persons 
whatsoever) is conditioned upon strict compliance with the rules and regulations i n  this 
subchapter. 

(b )  The Executive D irector may, upon notice and for cause consisting of repeated or 
flagrant violation of this subchapter, terminate the permission or privilege of any person to 
ut i l ize the ;;irportan Airport, and/or disqual i fy any such person from bidding or submit t ing 
a proposal for any concession or contract to be let by  the Authority. Such action shall be i n  
addition to any civ i l  penalties which may b e  assessed under this subchapter. Any person 
affected by the Executive Director's decision to terminate their permission or privilege 
may petition the Authority for reconsideration. The peti tion shall set forth a clear statement 
of the facts and grounds upon which reconsideration is sought. The Authority shal l grant 
the petitioner a public hearing within 30 days after fi l ing the petition and the Authority'S 
decision sha l l  be publicly released not more than 20 days after the final public hear ing held 
upon the pet i t ion.  

Modified. I CMC § 3806(d), (I).  

to 2020 b y  The COllllllonwealth Law Revision COlllmission (Sept. 28. 2020) 

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046754 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5. 1 992) .  

§ 40-10. 1 - 1 10 Commercial Activity 

No person shal l carry on any commercial act iv ity whatsoever at ffiean Airport without the 
written consent of the Executive Director. 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 . 1 992) .  

§ 40- 10. 1 - 1 1 5  Sightseeing 

No person shall conduct sightseeing flights at the Hir)38rtan Ai rport, except under a permit 
from the Executive Director or h is  duly appointed representative establ ishing conditions 
and specifying fees payable to the aiql8rtAuthority for such priv i leges. Sightseeing 
passengers shal l not be subject to the fees imposed pursuant to § 40- 1 O. I --P-B 1 255 of this 
subchapter. 

Modified. I CMC * 3806(c). (d) .  (I). 

Hiswry: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 1 992) ;  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40- 10.1- 120 Parking and Storage of Aircraft 

Unless otherwise provided by a lease or other contractual agreement, no person shal l use 
any area of the aiFfl8rtan Airport (other than the public aircraft parking and storage areas) 
for parking and storage of a ircraft without the permission of the Executive Director. I f, 
notwithstanding the above prohibi tion, a person uses such areas for parking or storage as 
aforesaid, without first obtaining permission, then the Executive Director shall have the 
authority to order the aircraft removed, or to cause same to be removed and stored, at the 
expense of the owner or consignee thereof, w i thout responsibili ty or l iab i l ity for damages 
arising therefrom. 

Modified. I CMC * 3806(1). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 1 992) ;  Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40- 10.1-125 Storage of Cargo, Etc. 

Unless otherwise provided by a lease or other contractual agreement, no person sha l l  use 
any area of the air)38rtan A i rport for storage of cargo, equipment, or any other property 
without permission of the Executive Director. If, notwithstanding the above prohibitions, 
a person uses such areas for storage as aforesaid, wi thout first obtain ing such permission, 
then the Executive Director shall have authority to order the cargo or equipment or any 
other property removed, or to cause the same to be removed and stored, at the expense of 
the owner or consignee thereof, w ithout responsibi l i ty or l iab i l ity for damages arising 
therefrom, 
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Modified. I CMC * 3806(d ) .  ( I), 

History: Adoph:d 14  Com. Reg. 9534 (Aug. 1 5. 1 9'12 ) :  Proposed 1 4  CUIll. Reg. 9079 ( Mar. 1 5 . 1 992) .  

Commission COIll Illl!l1t: The COlllmission corn:ctcd tht,; spel l ing of the word "of' pursuant 10 1 CMC § 
3806(g). 

§ 40-10. 1 - 130 Use of Operational Areas 

No person sha l l  use or occupy an operational areaOperat ional Arca for any purpose 
whatsoever, except for a purpose pertaining to the landing, takeoff operations and servicing 
of aircraft, airl i ne activities associated with aircraft, or governmental agencies in the 
performance of their  functions or for a purpose connected with the maintenance and 
operation of the airponan Airport .  

Modified. I CMC § 3806( 1), 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5. 1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 . 1 992) .  

§ 40-10.1- 135 Payment of Charges 

(a) No person shall land an aircraft on or take off from airponan Airport, or use an 
operational areaOperational Area, except upon the paymenl of such fees and charges as 
may from t ime to time be approved and published by the Authority, unless such person is  
entitled to  use such area under a lease or  other contract providing therefor. Except as 
otherwise provided therein, any operati ng rights under a lease or contract shal l be nu l l  and 
void i f  the payment of fees and charges for Ihe use of the airponan Airport are more than 
n i nety days in arrears, and any subsequent landing or takeoff of an aircraft from t+te 
airponan Airport, or use of an operational areaOperalional Area, shall be condit ioned upon 
the payment of such fees and charges at the t ime of use as provided for in I*ffiPart 1 200 
hereof. 

(b) Except as otherwise specifically provided in an agreement to which the Authority 
is a party, a l l  fees and charges due to the Authority from any person, arising out of the use 
and/or occupancy of any airponan Airport, shall be due ten days after the del ivery of the 
Authority'S invoice. In the event that the Executive Director finds that a particular airl ine, 
concessionaire, tenant, or other airport l!:;erPerson is  habitually late in  the payment of 
invoices, or i n  the event a particular invoice is not paid within ten days, the Executive 
Director may, in his sole judgment, and upon notice to the debtor, shorten the time for the 
payment of fulure invoices to and including a requirement ror payment upon presentation 
of the invoice. 

Modified. I CMC § 3806(e). ( I), 

History: Adopted 1 4  Com. Reg. 95:14 (Aug. 1 5 .  1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 . 1 992). 

§ 40-10. 1 -140 Commercial Photography 
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No person shall take s t i l l ,  motion, or sound pictures for a commercial purpose, nor shal l 
they transmit any program for commercial purposes on the airportan Ai rport , wi thout 
written permission of the Executive Director. 

Modified. I CMC § :1806(1). 

History: Adopted 14 Com. Reg. 95:14 (Aug. 1 5 .  1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 . 1 992). 

Part 200 - Operation of Vehicles 

§ 40-10. 1 -201 Required Licenses 

No vehicles shall be operated in or upon a public vehicular parki ng area, or any road within 
the airportan Airport , or upon any of the operational arew;Operat ional Areas of !He 
airportan Airport, unless: 

(a) The driver thereof is duly authorized to operate such vehicle under the laws of the 
Commonwealth of the Northern Mariana Islands, except that approved ramp equipment 
may be operated on tl,e pttblie aireraft areaan Airport by accredited employees certi fied by 
their employer to the Executive Director as quali fied to operate such equipment; and 

(b) Such vehicle is registered in accordance with the laws of the Commonwealth of the 
Northern Mariana Islands or is specifically authorized by the Executive Director to be 
operated on or w i thin the airportan Ai rport, but not on publ ic highways or parking areas. 

Modified. I CMC § :1806( 1). 

History: Adopted 1 4  Com. Reg. 95:14 (Aug. 1 5 .  1 992); Proposed 14 Com. Reg. 9079 (Mar. 1 5, 1 992). 

§ 40-10.1-205 Obeying Signals and Orders 

Every person operating a vehicle in or upon a pub l ic vehicular parki ng area operational 
area. Operational Area, or any road witAin the air terminal, must at a l l  t imes comply with 
any lawful order, signal, or direction of any authorized representative of the Authority, or 
of any airport security officer. Whenever traffic is controlled by traffic l ights, signs, 
mechanical or electrical signals, or pavement markings, al l  such shal l be obeyed unless an 
authorized Authority representative or airport security officer directs otherwise. 

Modified. I CMC § :1806(1). 

History: Adopted 1 4  Com. Reg. 95:14 (Aug. 1 5 .  1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 . 1 992). 

§ 40-10 . 1 -210  Speed Limits 

A l l  vehicles operated with in the airportan A irport sha l l  comply wi th the speed l im i ts 
prescribed and posted by the Executive Director. Where no l imi t  i s  posted, the speed l imi t  
in  the area shall be  twenty-five miles per hour. 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

Modified. I CMC § 3806(e). ( I). 

History: Adopted 1 4  Corn. Reg. 9534 (Aug. I S .  1 992): Propused 14  Corn. Reg. 9079 (Mar. I S .  1 992) .  

§ 40-10. 1-215 Vehicles Within Operational Areas 

No vehicle shall be operated within any oflerational areaOperational Area, except as 
authorized by the Executive Director, who may require that such vehicles display visible 
identifying symbols or numbers. The movement of vehicles may be restricted by the 
Executive Director to specific zones within the operatioAal areasOperalional Arcas. 

Modified. I CMC * 3806(1). 

History: Adopted 14 Corn. Reg. 9534 (Aug. I S .  1 992): Proposed 1 4  Com. Reg. 9079 ( Mar. 1 5 . 1 992) .  

§ 40- 10.1 -220 Responsibility in Cases of Accidents 

In addition to al l  other requirements of law, the driver of any veh ic le i nvolved in an 
accident within Ihe airport areaon Airport property which resu l ts i n  injury or death to any 
person or damage to property, shal l make a report to an airport security officer, or police 
officer assigned to the airflortAirport, within twenty-four hours of  such accident. 

Modified. I CMC § 3806(e) ,  ( I) .  

History: Adopted 14 Corn. Reg. 9534 (Aug. IS. 1 992): Proposed 14  Com. Reg. 9079 (Mar. IS. 1 992 ) .  

§ 40- 10.1-225 Right-of-way 

(a) The driver of a motor vehicle shall ,  on approaching an intersection, g ive right-of
way to every vehicle which is approaching to enter said intersection from the main street 
of entrance or departure to the terAait�al areaa Terminal whenever traffic is not regulated by 
traffic signals, signs, or security or police officers. 

(b )  On approaching a street, in tersection, or junction of any road, speed shall be 
reduced. Likewise, speed shall be reduced on approaching any public conveyance which 
has stopped to discharge or take on passengers. 

History: Adopted 1 4  Corn. Reg. 9534 (Aug. I S ,  1 992); Proposed 14 Corn. Reg. 9079 ( Mar. I S .  1 992) .  

§ 40-10.1 -230 Parking 

(a) No person shal l park a motor vehicle on the airport except in an area spec ifical ly 
designated and posted for parking. 

(b) No person shal l park a motor vehicle in any area on the airport for a period longer 
than is prescribed and posted for that space by the Executive Direclor. 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(c) No person shall park a motor vehicle in a restricted or reserved area on the airport 
unless such person displays, in the manner prescribed by the Executive Director, a parking 
permit issued by the Executive Director for that area. 

(d) No person shall double park a motor vehicle on the roadways of the airport. 

(e ) No person shall abandon a motor vehicle on the airport. A motor vehicle will be 
presumed abandoned if it is left parked and unattended for a period greater than forty-eight 
hours, unless it is parked in a space specifically set aside for parking longer than forty-eight 
hours. In such event, a motor vehicle shall be presumed abandoned if left unattended for a 
period twenty-four hours longer than the maximum authorized parking period. 

(0 No person shall park a motor vehicle on the airport, in a space marked for the 
parking of vehicles, in such a manner so as to occupy a part of another marked space. 

(g) No person shall leave a motor vehicle unattended or parked on the airport with a 
key in the ignition switch or the motor running, or a key in the door lock, or with a door 
open. 

(h) No person shall park a motor vehicle at any place on the airport in violation of any 
sign posted by the Executive Director. 

(i) No person shall park a motor vehicle within ten feet of a fire hydrant or in front of 
a driveway. 

G) Except as otherwise authorized by the Executive Director, no person shall park a 
motor vehicle for the purposes of cleaning, polishing, or repairing said vehicle except for 
those minor repairs necessary to remove said vehicle to an authorized area or from the 
airport. 

(k) Every parked motor vehicle shall be parked, when parallel to the roadway, to its 
extreme right and at a distance of not more than six inches from the sidewalk or promenade, 
unless the parking space is otherwise marked. The entrance and exit of passengers shall be 
on the right-hand side of the vehicle. 

(1) Public parking shall be permitted for a period of greater than forty-=eight hours only 
in those areas designated for extended parking. No person may park a motor vehicle in an 
extended parking facility unless such person has purchased a permit authorizing the use of 
the extended parking facility from the Airport Security Office, or other designated location. 
The fee for an extended parking permit shall be FIVE DOLLARS per day which shall be 
paid in advance at the time the permit is purchased. The permit shall be displayed on the 
dashboard of the vehicle at all times while parked in the extended parking facility. In 
addition to the penalties available under § 40- 1 0. 1 -255(0 of this section the permittee, or 
owner, of any vehicle left parked in the extended parking facility shall be subject to a 
charge of TEN DOLLARS per day for each day, or part of a day, the vehicle remains 
parked in the facility without a permit or in excess of the permitted period. 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

Moditied, I CMC § 3 806(c),  (e), (t).  

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 1 992) ;  Proposed 14  Com. Reg. 9079 (Mar. 1 5, 1 992). 

§ 40-10.1-235 Taxicab Operations and Permits 

(a) Before being permitted to load passengers at the airport, a taxicab shall :  
( 1 )  B e  currently l icensed as a taxicab by the Bureau of Motor Vehicles and driven by 
a person with a license properly endorsed for the transportation of passengers for hire 
pursuant to the laws of the Commonwealth of the Northern Mariana Islands. 
(2) Have secured from the Executive Director a current written authorization enabling 
such loading. 
(3 )  Have paid to the Executive Director the appropriate fees, if any, required for said 
permit. 

(b) Taxicabs shall conduct their business at the airport in a manner and at places to be 
designated from time to time by the Executive Director by written notice to the permit 
holders and otherwise in accordance with this subchapter. 

(c) All taxicabs shall be stopped or parked in such manner and in such areas as may be 
designated from time to time by the Executive Director. 

(d) Operators of taxicabs shall load passengers at the airport only in designated zones 
as may be from time to time prescribed in writing by the Executive Director. 

(e) Only taxicab operators authorized in writing by the Executive Director may solicit 
taxi fares on the airport premises; provided, however, that the Executive Director will not 
issue an exclusive authorization under this subparagraph to any one taxi company or taxi 
operator; and provided further that solicitation shall be expressly restricted to areas 
designated by the Executive Director. The term "solicitation" as used in this subparagraph 
shall be specifically defined to mean the asking of a passenger or other person if he or she 
desires a taxicab. Upon request, taxicab operators shall courteously inform passengers or 
other of alternate means of ground transportation, the location, and frequency, if any exists. 

(f) Taxicab drivers or any other persons connected therewith shall be specifically 
prohibited from soliciting taxicab fares on the airport at places other than those designated 
by the Executive Director. Cruising of taxicabs is prohibited. 

(g) Taxicab permits shall be valid for a period of one year commencing at the beginning 
of the fiscal year of the airport, which at the present time commences on October 1 .  Initial 
permits granted upon the promulgation of this subchapter and any permits granted during 
a fiscal year shall have the annual fees prorated according to the length of time the permits 
will remain valid. All permits will expire automatically on September 30 of each year. 
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TITLE 40: COlVlMONWEALTH PORTS AUTHORITY 

(h) Each taxicab company or taxicab operator holding a permit shall pay a monthly fee 
to the Authority, in advance, of five dollars per month for each taxicab owned or operated 
by said permit holder. 

(i) Each taxi servicing the airport must carry the following minimum coverages of 
insurance: 
Liability for bodily injury, including death (limits $ 1 00,000.00 for each person, 
$300,000.00 each accident) and for property damage (limit $50,000.00) . 

U) Each taxicab company or operator shall submit a certificate of insurance and a copy 
of the insurance policy for review and acceptance by the Executive Director as part of the 
conditions to obtain a permit to operate a taxicab at the airport. Such policy shall not be 
cancellable except upon 30 days' notice to the Authority. 

Modified, I CMC § 3806(d), (e), (t), (g). 

History : Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992); Proposed 14 Com. Reg. 9079 (Mar. 1 5, 1 992).  

Commission Comment: The original paragraphs were not designated. The Commission designated 
subsections (a) through (j).  

In subsection (e),  the Commission changed "meant" to "mean" to correct a manifest error. 

§ 40-10.1-240 Attire for Taxicab Operators and Related Matters 

(a) Because all ports of entry in the Commonwealth convey to guess and visitors a 
"first impression" of the Northern Mariana Islands and its people, it is important that such 
impression convey not only its natural beauty and the friendliness of its people, but also 
that of safety, neatnessJ. and proper decorum. To promote these objectives, the Authority 
finds it both necessary and proper to implement a dress code for taxicab operators 
authorized by the Authority to pick up passengers and customers at all airports under its 
jurisdiction.  

(b)  All  taxicab operators having a valid permit to pick up passengers and customers at 
airport premises are required to wear dark dress pants, island print dress shirt, and dark 
dress shoes with socks. No taxicab operator shall be permitted to wear zorris or slippers, t
shirt or polo shirt, or short pants. All dress attire required of taxicab operators shall be neat 
and clean. 

(c) No employee, officer, or director of the Commonwealth Ports Authority shall be 
permitted to operate a taxicab at any public airport in the Commonwealth. 

(d) No person having a felony conviction or a misdemeanor conviction involving moral 
turpitude shall be given a permit by the Authority to operate a taxicab on airport premises. 

(e) All taxicab operators applying for a permit to pick up passengers at airports under 
the jurisdiction of the Authority shall be required to provide the Authority with a current 
police clearance, a copy of the applicant' s business license and driver' s l icense, a copy of 

© 2020 by The Commonwealth Law Revision Commission (Sept. 28. 2020) 

COM MONWEALTH REG ISTER VOLU M E  43 NUMBER 06 

Page 23 of 85 

J U N E  28, 2021 PAGE 046761 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

the applicant' s  current automobile liability insurance policy, and a copy of the applicant's  
Taxicab Bureau permit. Furthermore, the taxicab operator shall provide the Authority with 
a certified copy of hislher business gross revenue (BGR) report as filed with the CNMI 
Division of Revenue and Taxation, no later than 30 days after the end of each calendar 
year. 

(f) All taxicab operators shall provide service to their customers and passengers 
courteously, cheerfully, promptly, and safely. Further, a taxicab operator shall, at all times, 
not be under the influence of intoxicating liquor or drugs, shall not be disorderly, 
boisterous, or argumentative, shall not be sleeping in his/her cab and shall comply with all 
rules and regulations of the CNMI Taxicab Bureau [NMIAC, title 20, chapter 80] . 

(g) No taxicab operator shall leave his/her vehicle unattended for longer than ten 
minutes. Leaving one's  vehicle unattended for longer than ten minutes may result in the 
vehicle being towed away, at the operator's expense; unless for good reason, written 
permission is granted by the Commonwealth Ports Police for a taxicab operator to be away 
from hislher vehicle for longer than ten minutes. 

(h) All taxicab operators shall adhere to this subchapter and the directions and 
instructions of the Commonwealth Ports Police Office. The Commonwealth Ports Police 
Office shall make sure that all taxicab operators are in compliance with this subchapter. 
Failure to comply may result in the suspension or revocation of the taxicab operator' s 
permit to pick up passengers and customers at the airport. 

Modified, I CMC § 3806(d), (t) .  

History: Amdts Adopted 19  Com. Reg. 1 538 1 (May 1 5 , 1 997) ;  Amdts Proposed 19  Com. Reg . 1 4878 (Jan. 
1 5 , 1 997). 

Commission Comment: With respect to the references to the Taxicab Bureau, see Executive Order 94-3, 
reorganizing the executive branch ,  changing agency names and official titles, and effecting other changes, 
set forth illl the commission comment to I CMC § 200 I ;  see also NMAIC, title 20, chapter 80. The 
Commission corrected the phrase "to be away form" to "to be away from" in subsection (h) pursuant to I 
CMC § 3806(g). 

§ 40-10.1-245 Permit Required for Vehicle Rental Service 

(a) No vehicle rental business or solicitation for such business may be conducted upon 
or within the airport unless: 
( 1 )  On-premises Vehicle Rental Concessionaires. The vehicle rental business is 
operating under the terms of a valid lease or concession agreement with the Authority; or, 
(2) Off-premises Vehicle Rental Permittees. The vehicle rental business shall obtain 
and have in full  force and effect a written permit issued by the Executive Director, upon 
such terms and conditions as he shall deem to be in the best interests of the Authority. Such 
permit shall authorize the permittee to pick up pre-confirmed and prearranged customers 
only and only at such areas as the Executive Director shall designate for customer pick-up. 
In no event shall permittee be allowed to solicit customers at the airport, nor shall 
permittees be allowed to pick up any disembarking passengers or their baggage at the 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

customs/passenger arrival area of the airport nor at the commuter terminal of the Franci,co 
C Ada/Saipan International Airport. 

(b )  Any vehicle rental business operat ing under the terms and conditions of a permit 
issued under this section shal l  provide transportation for its customers by unmarked 
vehicles, so as not to encourage the solicitation of customers at the airport. The term 
"solici tation" as used in this section shall be specifical ly defined to mean the asking of a 
passenger or other person i f  he or she desires to rent a vehicle. Use of the public vehicular 
park ing area by vehicle rental business operating under the terms of subsection (a)(2) is 
strictly prohibited. Such vehicle rental businesses shal l  not suffer or permi t  its customers 
to use such areas to pick up or drop off any rental vehicle, or for the storage of any rental 
vehicle. Permits issued under subsection (a)(2) shal l not be exclusive. The fee for any 
permit issued under subsection (a)(2) shal l be five thousand dol lars per month for Francisco 
C. AdafSaipan International Airport, three thousand five hundred dol lars per month for 
Rel-aBenjamin Taisacan Manglona and Tin ian International Airports, and shall be payable 
monthly in advance. Failure to pay such permit fee within seven days of its due date shal l 
serve to inval idate any permit understanding. Any vehicle rental business operati ng at or 
upon the airport without a valid permit, or i n  violation of the terms and conditions of its 
permit, or this subchapter, shal l be subject to such penalties as set forth under § 40- 1 0. 1 -
255 (f) and may have its priv ilege to conduct such business at the airport terminated 
pursuant to § 40- 1 0. 1 - 1 05 .  

(c) Liab i l i ty for bodily injury, i nc luding death ( l im its $ 1 00,000.00 for each person, 
$300,000.00 each accident and for property damage l imit  $50,000.00) . ':' 

*So in  original: sec the comment to this section. 

(d) Each vehicle rental business shal l submit a certi ficate of insurance and a copy of 
the i nsurance policy for review by the Executive Director prior to obtain ing a permit to 
operate a vehicle rental business at the airport. A certificate or certificates evidencing such 
insurance shal l  provide that such i nsurance coverage w i l l  not be cancelled or reduced 
wi thout at least thirty days prior written notice to the Authority. 

Modified. I CMC § 3806(c). (d), (e). (I) 

History: Amdts Adopted 26 Com. Reg. 2 1 7 1 0  (Jan. 22. 2004): Amdts Proposed 25 Com. Reg. 2 1 465 (Nov. 
1 7. 2003): Amdts Adopted 1 6  Com. Reg. I 1 809 (Mar. 1 5 .  1 994): Amdts Proposed 1 6  Com. Reg. I 1 68 1  (Feb. 
1 5. 1 994): Adopted 1 4  Com. Reg. 9534 (Aug. 1 5. 1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992). 

Commission COIl1Ill�nl: The original paragraphs were not designated. The COlllmission designated 
subsections (a) through ( d ). 

The 1 994 amendments amended and readopted subsections (a)  through (d) .  The 2004 amendments amcndcd 
subsection (b) .  

In  subsection (c ) .  it appears thm the fol lowing language was erroneously omiucd in the 1 994 amendments: 
··Each vehicle rental business servicing the Airport under Subpart (a) [subsection (n)( 1 ) 1 01" this Part 2.9 [§ 
40- 1 0. 1 -2451 shall carry such insurance coverage for its customers as is provided in its agreement with the 
Authority. Each vehicle rental business servicing the Airport under subpart (b )  [subsection (a) (2)]  of this Part 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

2.9 [§ 40- 1 0. 1 -245 ] shal l carry at least the following insurance coverage for its customers :" Compare 1 4  
Com. Reg. at 9552 (Aug. 1 5 , 1 992) and 1 6  Com. Reg. at 1 1 688-89 (Feb. 1 5 , 1 994). 

§ 40-10.1-250 Group Transportation Permits 

No owner or operator of any vehicle carrying passengers for hire, including tour buses or 
any hotel/motel vehicle carrying hotel guests, shall pick up or unload passengers upon the 
airport without a written permit issued by the Executive Director, which permit shall state, 
among other requirements, those which relate to safety, licensing, traffic regulations, and 
insurance, and shall prescribe fees and shall state what privileges are granted by the permits 
issued. Permits issued under this section will not be exclusive. 

(a) Bus, or any vehicle with a seating capacity in excess of 25 (licensed for hire) 
A basic monthly fee of one hundred and twenty-five dollars per vehicle. 

(b) Bus, limousine, stretch-out or any vehicle with a seating capacity of 25 or less 
(licensed for hire) 
A basic monthly fee of one hundred dollars per vehicle. 

(c) Hotel-motel vehicles (owned, leased, or operated) 
A basic monthly fee of seventy-five dollars per hotel or motel. 

(d) Time and place of payments 
( 1 )  The monthly permit fees shall be applicable only for the period i n  which issued and 
shall be paid to the Executive Director in advance of providing ground transportation 
services at the airport. 
(2) Payments shall be made at the Office of the Executive Director. 

Modified, 1 CMC § 3806(e), (f) .  

History: Adopted 14  Com. Reg. 9534 (Aug. 1 5 , 1 992) ;  Proposed 14 Com. Reg. 9079 (Mar. 1 5, 1 992) .  

§ 40-10.1-255 Implementing Rules 

(a) Notice of Violation. Any person violating any of the provisions of §§ 40- 10. 1 -20 1 
through 40- 1 0. 1 -250, inclusive, shall be given written notice thereof by a duly authorized 
employee of the Authority. 

(b) Same; Form of Notice. The written notice shall be in a form prescribed by the 
Executive Director. The form shall be prepared in a duplicate, with the original copy being 
served upon the violator in the manner provided herein, and the duplicate copy being 
returned to the Office of the Executive Director. 

(c) Same; Manner of Service. Service of the notice of violation shall be served upon 
the violator as follows: If the violator is physically present at the scene of the violation, the 
notice of violation shall be served upon him personally. If the violator is not so present, 
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service may be effected by leaving the notice of violation upon the windshield of the 
offending vehicle, or alternatively upon any other prominent place upon such vehicle. 

(d) Same; Who May Serve. Persons authorized to serve the notice of violation provided 
for herein are the Executive Director, the Airport Manager, any employee of the 
Department of Public Safety of the Government of the Northern Mariana Is lands, and any 
security officer of the Authority. 

(e) Denial of Liab i l ity. Any person against whom a violat ion of any of the provision of 
§§ 40- 1 0. 1 -20 I through 40- 1 0. 1 -230, inclusive, is al leged shal l have ten days e i ther to deny 
l iabi l i ty therefor, or to pay the fine as established herein .  The notice of v io lation shall state 
that fai lure to pay fine assessed wi thin the ten-:day period may result in collection of said 
fine through the courts of the Northern Mariana Islands. In the event sui t  i s  brought to 
recover any fine assessed under this part 200, the offender shal l also be l i able for court 
costs and reasonable attorAej'sattorney's fees. 

(f) Schedule of Fines. The schedule of fines to be assessed for the violation of §§ 40-
1 0. 1 -20 I through 40- 1 0. 1 -250 of this part shall be as fol lows: 
( I )  § 40- 1 0. 1 -2 1 0: $50.00 
(2 )  §§  40- 10 . 1 -20 1 , 40- 10 . 1 -205, 40- 1 0. 1 -2 1 5 , 40- 10. 1 -220 and 40- 1 0. 1 -225:  $30.00 
( 3 )  § 40- 10 . 1 -230: $20.00 plus towing and storage charges. 
(4) §§  40- 1 0. 1 -235, 40- 1 0. 1 -245, 40- 1 0. 1 -250: $ 1 00.00; and in addition, any found i n  
violation o f  these sections may have the privilege t o  conduct such business at the airport 
terminated pursuant to § 40- 10. 1 - 1 05 .  

(g) Removal o f  Vehicles. Whenever a vehic le i s  parked so as to create a blockage or 
other hazard to the orderly now of traffic to, in, or From the airport, or when a vehicle has 
been abandoned, or when a rental vehicle operating pursuant to § 40- 1 0. 1 -245 is parked 
wi thin the public veh icular parking area, the Executive Director may order the vehicle 
removed to an authorized parking location, or to the Authority impound lot, if no 
authorized space can be found at the ai rport. A l l  abandoned vehicles sha l l  be taken to the 
impound lot where the owners may reclaim them in accordance with applicable law and 
regulations, and upon payment of fines or charges established by the Executive Director. 

Modified, t CMC § 3806(c). (d), (c ) .  ( I). (g) .  

History: Adopted 14 Com. Reg. 9534 (Aug. t 5 . 1 992); Proposed 14 Com. Reg. 9079 (Mar.  1 5 . 1 992) .  

Commission COlllment: The original paragraphs of section ( 0  wen! not designated. The COlllmission 
designated subsections ( 1)( I )  through (1')(4). 

In  subsections (1')(2) and ( 0(4). the Commission i nserted colons before the monetary fine amounts 10 ensure 
cOnSiSll:111 punctuation. 

Part 300 - General Operation on Public Aircraft Area 

§ 40- 10. 1-301 Identification 
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Drivers of a l l  vehicles operating on the operational areWjan Operational Area shal l  obtain 
permission from the Executive Director before entering upon the taxiways and runways. 
Between the hours of sunrise and sunset such vehicle shal l have a functioning radio 
receiver i n  operation or an overhead red l ight shal l be displayed, or i t  shall be painted bright 
yellow, or it shal l display a checkered flag, not less than three feet square of international 
orange and white, the checks being at least one foot on each side; and between the hours 
of sunset and sunrise conspicuous overhead operating red l ights shal l  be displayed. The 
Executive Director shal l in al l cases specify in writ ing the identifications required. 

Modified. I CMC § 3806(e). ( I) .  

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 ,  1 992);  Proposed 14  Com. Reg. 9079 ( Mar. 1 5 . 1 992) .  

§ 40-10, 1 -305 Enplaning or Deplaning Passengers 

No vehicle shal l  move or"'on or across the publie raR1p anE! aflrDA areasAirl ine Ramp Area 
or Terminal Aircraft Apron while passengers are enplaning or deplaning, except i n  
conformity w i th  traffic directives issued by the Executive D irector. No vehicle shall be 
operated w ithout operating l ights on the operatioRal areaan Operational Area during the 
hours of darkness. 

:�So in original; prohably should bl: " on. "  

Modified. I CMC § 3806(1), 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992) ;  Proposed 14 Com. Reg. 9079 ( Mar. 1 5 .  1 992). 

§ 40-10.1 -310 Safety of Aircraft Operation 

The Executive D irector may suspend or restrict any or al l  operations without regard to 
weather conditions whenever such action is  deemed reasonably necessary in the interest of 
safety. 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992) .  

§ 40-10. 1 -3 15 Deviation from Rules 

Any deviation from the rules i n  this part shall be coordinated with the Executive D i rector 
prior to conducting operations which are contrary to provisions herein contained, except 
that the Executive Director may temporari ly  authorize deviation or suspension of portions 
of this part as may be required in the i nterest of safety. Any deviation from this part shal l  
be the sole responsib i l ity of the person conducting the operation which is  not in strict 
accord wi th the provision herein contained. 

Modified. I CMC � 3806(d), (g ) .  
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History: Adopted 14 Com. Rt:g. 95�4 (Aug. 1 5 .  1 992) :  Proposed 14 CDIll. Reg. 9079 ( Mar. 1 5 .  1 992) .  

Commission COllllllent: ThL' COlllmission changed " operation" (0 " uperations" 10 corTeel a manifest error. 

Part 400 - Taxiing Rules 

§ 40-10_1-401 Taxiing and Ground Rules 

(a) No aircraft engine shall be run at the ai rport unless a pi lot or a certil�cated A & P 
(ai rframe and power-plant) mechanic quali fied to run the engines of that particular type of 
aircraft is attending the controls. 

(b )  No person shall taxi an aircraft on the airport unt i l  he has ascertained that there wi l l  
be no danger of coll ision with any persons or  objects. 

(c)  Al l  aircraft shall be taxied at  a safe and reasonable speed. 

(d)  Al l  aircraft operating on the airport shal l be equipped wi th wheel brakes i n  proper 
working order. 

(e)  No aircraft shall taxi between the airl ine passenger terminal gates and aircraft 
parked on IRe tenRiAala Term inal apron. 

( f) Where tax i ing aircraft are converging, the aircraft involved shall pass each other 
bearing to the right-hand side of the taxiway unless otherwise i nstructed by traffic control. 

(g )  No aircraft shall be  taxied into or  ou t  of any hangar under its own power. 

( h )  All aircraft being taxied, towed, or otherwise moved at the airport shall proceed 
with navigation l ights on during the hours between sunset and sunrise. 

( i )  Aircraft engines shal l be started or operated only in the places designated for such 
purposes by the Authority. 

U) All repairs to aircraft or engines shal l be made in the areas designated for this 
purpose. Adjustments and repairs may be performed on air carrier aircraft at gate positions 
on Ihe lermiHala Terminal apron when such repairs can be accomplished without 
inconvenience to other persons. Any aircraft being repaired at a gate posi t ion shall be 
moved immediately upon the request of the Executive Director. No aircraft engine shall be 
run up above idle power for test purposes at any gate position. 

(k) Aircraft shall not be washed except in areas and in the manner designated by the 
Authority. 

Modified. I CMC § 3806(1} 

History: Adopted 1 4  COIll. Reg. 9534 (Aug. 1 5. ( 992):  Proposed t 4  COIll. Reg. 9079 (Mar. 1 5. 1 992) .  
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Part 500 - Traffic Pattern, Landing and Takeofl' 

§ 40-10.1-501 Left-hand Traffic 

Al l  aircraft i n  tlight below fifteen hundred feet above the ground surface wi th in a three--=: 
mile radius of  the airport shal l conform to a standard left-hand flow of traffic and to the 
designated traffic patLern, and to the following rules, unless specifically instructed 
otherwise by traffic control, when operational :  

(a )  The traffic direction shal l  be as indicated by such devices as a segmented c ircle or 
by wind sock. 

(b )  A l l  landings and takeoffs shal l be confined to the paved runway and shal l not be 
conducted on a taxiway or apron, except by hel icopters which may land on designated 
ilflrDR ilrea!;Apron Areas. 

(c )  No turn shall be made after takeoff unt i l  the airport boundary has been reached and 
the aircraft has aLlained an al t itude of at least four hundred feet and the operator has 
ascertained there w i l l  be no danger of col l ision with other aircraft. 

(d) Aircraft shall enter the traffic patLern on or before the downwind leg and shall 
exercise caution and courtesy so as not to cause aircraft already in the pattern to deviate 
from their course at the discretion of the pi lot. 

Modified, I CMC § 3806(e). (I) .  

History: Adopted 1 4  Com. Reg. 9534 (Aug. 15 ,  1 992):  Proposed 14  Com. Reg. 9079 ( Mar. 1 5 .  1 992). 

§ 40- 10.1-505 Ceiling Limitations 

When cei l ing and/or v is ib i l i ty are less than those authorized by Federal Aviation 
Regulations for conduct of visual tlight operations, no takeoffs or landings are to be 
authorized at the airport, except when proper c learance has been obtained from trartlc 
control, when operational .  

Modified. I CMC § 3S06(1} 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5. 1 992). 

§ 40- 10.1-510 General Traffic Rules 

(a )  In advance of any tlight test, practice instrument tlight, or practice low approach to 
be conducted with in the airport clear zone, the p i lot shall make the necessary arrangements 
w i th the FAA airport traffic controller on duty, when available, and shall receive c learance 
before starting such maneuvers, and shall observe al l  local traffic and avoid interference 
wi th same. 
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(b) No motorless aircraft shall land or take off from the airport. 

(c) The Executive Director shall have the right to deny the use of the airport to any 
aircraft or pilot violating Authority or federal regulations, whether at the airport or 
elsewhere, pursuant to § 40- 10. 1 - 1 05 .  

(d) All aircraft operations shall b e  confined to hard-surfaced runways, taxiways, and 
aprons. 

Modified, 1 CMC § 3806(c), ( f) .  

History : Adopted 14 Com. Reg. 9534 (Aug. 1 5, 1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-5 15 Helicopter Operations Rules 

(a) Helicopters arriving and departing the airport shall operate under the direction of 
the airport communication system at all times while within three miles of the airport. 

(b) Helicopters shall avoid fixed-wing aircraft traffic patterns and attitudes to the 
maximum extent possible. 

(c) Helicopters shall not be taxied, towed, or otherwise moved with rotors turning 
unless there is a clear area of at least fifty feet in all directions from the outer tips of the 
rotors. 

(d) Helicopters shall not be operated within two hundred feet of any area on the airport 
where unsecured light aircraft are parked. 

( e) During landings and takeoffs, helicopter aircraft shall not pass over any airport 
buildings, structures, their adjacent auto parking areas, passenger concourses, or parked 
aircraft. 

Modified, 1 CMC § 3806(e), (f).  

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 1 992); Proposed 14 Com. Reg. 9079 (Mar. 15,  1 992).  

Part 600 - Rules for Ground Operations 

§ 40-10.1-601 Engine Run-up Restrictions 

Aircraft engines shall be started or warmed up only by qualified persons, and at the places 
designated for such purposes. At no time shall engines be run-up in hangars, shops, other 
buildings, or when spectators are in the path of propeller streams or jet blasts . 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5, 1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-605 Aircraft Parking 
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Aircraft shall only be parked in  areas designated for such purposes by the Executive 
Director. 

History: Adopted 14 COIll . Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 1 4  COIll. Reg. 9079 ( Mar. 1 5 .  1 992) .  

§ 40-10. 1 ·610 Area for Repairs 

Al l  repairs to aircraft or engines, except emergency repairs, shal l be made only i n  areas 
designated for this purpose by the Executive Director. 

History: Adopted 1 4  COIll. Reg. 9534 (Aug. 1 5 ,  1 992) :  Proposed 1 4  COIll. Reg. 9079 (Mar. 1 5. 1 992) .  

§ 40-10.1-615 Runway Area Restrictions 

No person or persons, except personnel authorized by the Executive Director, shall be 
permitted to enter the public runway area. 

History: Adopted 1 4  COIll. Reg. 9534 (Aug. I S ,  1 992) :  Proposed 14 COIll. Reg. 9079 ( Mar. 1 5 .  1 992) .  

§ 40- 10.1-620 Overparking of Aircraft on Apron 

Any aircraft operator, upon notice from the Executive Director, shall move or cause an 
a ircraft to be removed from any portion of the j*!hli€Publ ic ramp and apron areasarea 
within twenty minules of such notification, notwithstanding the faci that he published 
tari ffs of the Authority may prescribe fees for ramp occupancy by aircraft, estab l ishing 
definite periods of time for such purpose. 

Modified. I CMC § 3806(e). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 ,  1 992) :  Proposed 14 COIll. Reg. 9079 ( Mar. 1 5 .  ( 992 ). 

§ 40-10.1 -625 Power-in, Push-out of Aircraft 

(a) Al l  jet aircraft parking anywhere on the apron at Francisco C Ada/Saipan 
International A i rport shall be permitted to power- in,  but must be pushed or towed out upon 
departu re. 

(b )  It is recognized that some models of jet aircraft require starting of engines prior to 
push-out due to lack of an internal APU. In such case, the push-out requirement of 
subsection (a) of this section shal l not apply; however, in  such cases, such aircraft shal l be 
towed or pushed out to a safe distance away from the termitlUla Terminal and from other 
ai rcraft before breakaway jet engine power is applied. 

(c) Subject to the provisions of § 40- 1 0. 1 -3 1 5 , the Executive Director may make 
exceptions to the provisions of this section when he determines that power-out operations 
w i l l  not pose a hazard to other operations or aircraft upon the apron, and w i l l  not pose a 
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hazard, inconvenience, or discomfort to passengers in the departure area of the lenninula 
Terminal or in  the process of board ing or deboarding another aircraft. However, no 
exception to this section may be granted by the Executive Director when more than one jet 
aircraft is on the apron at any one t i me .  

Modified. 1 CMC § 3806(e). (d ) .  

HislOry: Adopted 14 Com. Reg. 9534 (Aug. 1 5. 1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 . 1 992). 

§ 40- 10.1-630 Running of Engines During Operations 

No propel ler-driven aircraft engine shal l be operated while such aircraft is parked on the 
ramp, or during the loading or unloading of passengers or cargo, unless 

(a) A duly authorized agent of operator of the aircraft is present during such loading or 
unloading, and such agent shal l take a l l  necessary steps to assure the safety of passengers 
and other persons upon the ramp; and 

(b) The operator of such aircraft shall have deposited with the Authority a certi ficate 
or other evidence of insurance, i n  a form and upon a company sat isfactory to the Authority, 
insuring the operator, the Authority, and their respective agents, employees, and officers, 
against the risks of personal i njury, loss of l i fe, and property damage in an amount of not 
less than $ 1 ,000,000.00 per person, $3 ,000,000.00 for each accident, and $500,000.00 for 
property damage, provided that this i nsurance requirement shal l not apply to any airl ine 
which has e)(ee�ted an airline Lt:;e/operating agreelllenta Letter of Authorization wi th the 
Authority pl1rs�ant to * 40 10.1 740, while such agreement remains in  force and effect. 

Modified. I CMC § 3806(c). ( f) .  

History: A illdts Adopted 16  Com. Reg. 1 1 809 (Mar. 1 5 ,  1 994): AnKhs Proposed 16  Com. Reg. 1 1 68 1  ( Feb. 
1 5 . 1 994): Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5. 1 992) .  

Commission Comm,.;nl: The 1 994 amendments amended and readopted this section in its entirelY. 

§ 40-10. 1-635 Flight Service Station 

(a) The Authority operates a fl ight service station at SaipanBenjamin Taisacan 
Manglona and Tinian International AirportAirports. The purpose of the flight service 
station is solely for the purpose of provid ing information to ai rcraft operators concerning 
weather, and for no other purpose. 

(b) This service is provided strictly as a convenience to ai rcraft operators, each of 
whom is free to obtain weather information from any other source whatsoever. No operator 
of an aircraft is ent i t led to rely on any information provided by the flight service stations, 
for any purpose whatsoever, whether such information relates to weather or any other 
subject maller. 

<D 2020 by The Commonwealth Law Revision Commission (Sept. 28. 2020) 

COMMONWEALTH REGISTER VOLUME 43 N U M BER 06 J U N E  28, 2021 PAGE 046771 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(c) Without limiting the generality of any of the foregoing, all aircraft operators are 
reminded that all decisions relating to the operation of aircraft in the air are outside the 
responsibility of the Authority and the flight service station, and that neither the Authority 
nor its flight service station has any authority to transmit any orders relating to the operation 
of aircraft in the air. However, the Authority and its flight service station have authority to 
transmit orders relating to the operation of aircraft on the ground. 

(d) Every person who owns or operates an aircraft to, from, or within any airport in the 
Northern Mariana Islands which is under the direction and control of the Authority, or 
within any airspace of the Northern Mariana Islands, as a condition of such operation, 
hereby agrees to save, hold harmless, and indemnify the Authority, and its agents, servants, 
workmen, officers, and employees, from any and all claims demands, and liabilities 
whatsoever arising out of the operations of the flight service station. 

Moditied, 1 CMC § 3806(0. 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992); Proposed 14 Com. Reg. 9079 (Mar. 1 5, 1 992). 

Commission Comment: The original paragraphs were not designated. The Commission designated 
subsections (a) through (d). 

Part 700 - Conditions of Use of Airport 

§ 40-10.1-701 Public Apron and Aircraft Parking Area Use 

All aircraft, whether operated for revenue or nonrevenue purposes, shall use the public 
apron and aircraft parking area only under the conditions stated in this subchapter and shall 
be subject to such fees and charges as may from time to time be approved and published 
by the Authority. 

Modified, 1 CMC § 3806(d), ( 0. 

History : Adopted 1 4  Com. Reg. 9534 (Aug. I S , 1 992) ; Proposed 1 4  Com. Reg. 9079 (Mar. I S ,  1 992). 

§ 40-10.1-705 Departing Passenger Restrictions 

All passengers departing from the airport and being carried for hire shall be processed 
through the facilities designated for such purpose by the Executive Director, and the use of 
such facilities shall be subject to such fees and charges as may from time to time be 
approved and published by the Authority. 

Modified, 1 CMC § 3 806( 0. 

History : Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 1 992); Proposed 14  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-710 Arriving Passenger Restrictions 
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All Lerminating passengers and Lhe i r  baggage being carried for h i re arriv ing aL the airport 
shall be processed only through the fac i l i t ies designated for such purposes by the Executive 
Director, and the use of such faci l ities shall be subject to such fees and charges as may 
from t ime La t ime be approved and published by the AuthoriLY. 

Modified. I CMC § }806(1). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992 ): Proposed 14 Com. Reg. 9079 (Mar. 1 5 . 1 992) .  

§ 40- 10.1-715 Transit Passenger Restrictions 

Passengers LransiL ing the airporL may u t i l ize, in common wi th the general public, the 
fac i l i t ies of any terminal bui lding. At any t ime, when required by Commonwealth of Lhe 
Northern Mariana Islands HealLh, ImmigraLion, and/or Customs regulations, a l l  such transit 
passengers shal l  be held during any transit layover in a separate transit lounge provided by 
the Authority. I f  transit passengers are so requ i red to use such LransiL lounge, such 
passenger use shal l be subject to such fees and charges for use thereof as may from t ime to 
t ime be approved and published by the Authority. 

Modified. I CMC § 3806(1). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 1 4  Com. Reg. 9079 ( M ar. 1 5 . 1 992) .  

§ 40-10. 1 -720 Restrictions on Purchase of Aviation Fuels 

No aircraft may be fueled on the ai rport unless the operator thereof has a valid agreement 
with the Authority permitt ing such fuel ing, or unless said operator has obtained a written 
c learance therefor from the Executive Director. Such fuel ing clearance shall be issued to 
an aircraft operator upon showi ng the Executive Director that al l  of these conditions of use 
of a irport have been or w i l l  be responsibly complied with and the fees and charges have 
been, or wi l l  be, paid under the terms hereof. 

Modified. I CMC § }806(1). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 ,  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 ,  1 992) .  

§ 40- 10.1 -725 Cargo Operations 

(a) ExcepL for tenants operating under a val id lease which provides otherwise, cargo 
may be boarded on aircraft only at locations designated by the Executive DirecLor and 
subject to the conditions stated in th is chapter, and shall be subject to such fees and charges 
as may from t ime to time be approved and published by the AuthoriLy. 

(b) Air cargo may not be accepted for carriage, or delivered to consignees, at airl i ne 
ticket counters or inside any security fence at SHiflatl ItllemHtioAalan Airport; except Lhat 
shipments not exceeding 25 Ibs, in weight and 45 inches i n  the sum of length, width, and 
height, may be accepted or del i vered at tickeL counters. 
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Moditied, I CMC § 3806(d). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992) ;  Proposed 14 Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-730 Ground Handling Services 

(a) Ground Handling Permits. 
( I ) No person or company shall operate at any airport as a ground handling company 
without a ground handling permit issued by the Authority. 
(2) In order to provide for and to insure the orderly, safe, effective and efficient 
operation of the airports at the three major islands, and in keeping with international 
standards on ground handling operations, the Authority shall issue not more than three 
ground handling permits for each major island. 

(b) Qualified Services. Each ground handler shall provide ground handling services to 
the highest international standards and in accordance with any reasonable requirements of 
the Authority as stipulated from time to time. Without l imiting the particular requirements 
of each airline and the general need for orderly, safe, effective, and efficient operations of 
the airport, a ground handler may provide the following services: 
( 1 )  Loading and unloading of freight and luggage to and from aircraft and the 
movement of such freight and luggage between passenger and/or freight terminals and the 
supervision of the collection of baggage and freight; 
(2) The removal from aircraft of waste, rubbish, sewage� and the like; 
(3) Cleaning the aircraft cabins, cockpit, galleys, toilets; 
(4) Replenishing supplies of literature, toiletries and other in-flight consumable used 
by passengers other than those to be supplied by the airline flight catering contractors; 
(5) Move, park, and provide day-to-day services for aircraft; 
(6) Provide concierge services; and 
(7) Carry out such other operations and activities as may be conveniently carried out if 
related to the overall responsibilities accorded ground handlers under international 
standards. 

(c) Qualified Employees. 
( 1 ) In carrying out its responsibilities hereunder, each ground handler shall use staff 
specifically approved by the Authority who have been fully and properly trained to operate 
typical equipment at the airport including but not limited to the operation of air bridges, 
lifts, escalators, conveyors, power supply units, and sewage disposal systems and will only 
use equipment previously approved by the Authority. 
(2) Each ground handler bears the responsibility to provide competent supervisors and 
staff at all times and also bears the burden of obtaining federal licenses and permits to 
qualify its employees to the technical particulars of the ground handling operations. 
(3)  Because of security concerns at the airport, it is necessary that all personnel 
employed by each ground handler have appropriate security clearance and be acceptable 
to the Authority and accordingly the ground handler must comply with all requirements 
imposed by the Authority relative to personnel. Furthermore, the Authority has the right at 
any time at its sole and absolute discretion to advise the ground handler that any person 
employed by the ground handler is not acceptable to the Authority in connection with the 
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airport operation, and thereafter, the ground handler shall not use such person in connection 
w ith its ground handling act iv i ties. 

(d)  Equipment Requirements. 
( I )  In carrying out its respons ib i l i ties under the permit, each ground handler must at a l l  
t imes maintain the min imum equipment inventory necessary to provide the quali fied 
services contained in this part. The equipment inventory must include, but is not l imited 
to, the following: aircraft tow tractors, lIir:;tllrtair start un i ts, aircraft axle jacks, baggage 
carts, belt conveyor loaders, generator units, ground power uni ts, container and pallet 
dollies, and lavatory trucks. 
(2 )  The ground handler bears the responsib i l i ty to include additional equipment in i ts 
i nventory to meet the requirements of the airl ine(s) i t  is servicing. 

(e) Authority Right of Inspection. During the term of the permit, the Authority has the 
right to i nspect the worlc pillceworkplace, offices, equipment and other possessions and 
fac i l i t ies of each ground handler at any reasonable t i me. 

(f) Indemnity by Ground Handler. I n  accepting a ground handling permit, each ground 
handler shall protect, defend, and hold the Authority and its officers, employees, agents, 
and representatives completely harmless from and against any and all l iabi l i ties, losses, 
suits, claims, judgments, fines, or demands aris ing by reason of injury or death of any 
person or damage to any property, including all reasonable costs for investigation and 
defense thereof ( i ncluding but not l imited to legal and court costs and expert fees), of any 
nature whatsoever aris ing out of or incidental to the permit andlor the use of airport 
fac i l i t ies or the acts or omissions of the ground handler, i ts officers, agents, employees, 
contractors, subcontractors, i nvitee regardless of where the injury, death, or damage may 
occur, unless i njury, death, or damage is caused solely by the negl igence of the Authority. 

(g) Insurance Requirements. 
( I )  Each ground handler must maintain i n  force during the term of the permit public 
l iabi l i ty and property damage insurance in  the sum of $5,000,000.00 for injury toil'. or death 
of each of any one person, and i n  the sum of $5 ,000,000.00 for injury to or death of more 
than one person, and in the sum of $ 1 ,000,000.00 for damage to property. The ground 
handler agrees that the Commonwealth Ports Authority shal l  be named as an additional 
insured under such insurance policy or policies. A cert i ficate of insurance evidencing such 
insurance shal l provide that such i nsurance coverage w i l l  not be cancelled or reduced 
without at least thirty= days prior written notice to the Commonwealth Ports Authority. 
(2 )  The ground handler shall submit a cert i ficate of insurance and a copy of the 
i nsurance policy for review and acceptance by the Execut ive Director as part of the 
conditions to obtain a permit to operate a ground handling service at the airport. 

'''Se in uri,;;inal: pruhahly :-.hOl::II(;:] he "injury 10 llf--f:iealh oC' 
*:�Se iA nriciAHI: prnhahly should he ",hin) !::Iay: .. 

(h )  Financial Responsib i l it ies. 
( I )  In order to assure orderly, safe, e ffect ive ,  and efficient airport operations, each 
ground handler must demonstrate and maintain financial suitab i l i ty during the duration of 
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the permit tenn. At a min imum, the ground handler must maintain a total equity of 
$500,000.00. 
(2 )  The Authority may inspect the financial and accounting records of the ground 
handler at any t ime during working hours after having given sufficient notice for such 
i nspection. 
( 3 )  The ground handler shall submit semi-annual financial reports with in thirty days 
after the end of such period. Audited annual financial statements shall be submitted to the 
Authority within n inety days after the end of the fiscal year. 

( i )  Permit Period. A ground handl ing permit shal l be for a period of five years and 
shall be renewable for additional five-:year periods provided that the Authority finds the 
services provided by the ground handler acceptable and that the ground handler has 
complied with al l  general mandates as to order, safety, efficiency, and effectiveness as 
intended in this chapter, and the specific provisions of this subchapter. 

Modified. I CMC § 3806(d) .  (e) .  ( I), (g) .  

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 ,  1 992);  Proposed 14  Com. Reg. 9079 (Mar. 1 5 , 1 992) .  

Commission COlllment: The original paragraphs of subsections (a) ,  (c) ,  (d) .  (g) and (h) were not designated. 
The Commission designated subsections (a) (  I )  and (a) (2 ) ,  (e)( I )  through (e ) (3 ), (d) (  I )  and (d)(2) ,  (g)( I )  and 
(g ) (2 ). and (h )( I )  through (h ) (3 ) .  

The Commission inserted commas after the word " effective" i n  subsections (a ) (2 )  ancl (h ) (  I )  and after the 
phrase "power supply units" in subsection (c ) (  I )  pursuant 10 I CMe § 3806(g). In subsection (b)(7) .  the 
Commission changed " relation" to " related" to correct a manifest error. In subsection (g)( I ), the Commission 
changed " certificate of cert i ficates" to " certificate of insurance" to correct a man i fest error. 

§ 40· 10.1· 735 Security Screening 

Whenever security screening of passenger departing from the airport, and their carry-on 
baggage, is required by federal or other applicable laws or regulations, such security 
screen ing shal l be conducted electronically ,  ut i l izing an electronic security screening 
system. Hand screen ing of passengers and their carry-on baggage shall also be permitted. 
The Authority provides an electronic security screen ing system for this purpose, which is 
available for use by al l  a ir l ines serving Franci sco C Ada/Saipan International Airport on a 
reasonable and non-discriminatory basis. The use of said system is subject to the payment 
of such reasonable fees and charges as may be establ ished, either by agreement with the 
system operator or otherwise. 

Modified. I CMC § 3806(1), 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 ,  1 992); Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992). 

§ 40-10.1·740 Use Regulations for Airline UselOlleratiRg AgreemeRtOperations 
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(a) No air carrier j'lroyidiHg Scheduled :;erviee or :;checluled charter :;erviee to or rrolll 
aH)' airport in the COllllllon\\'ealthGeneral Provi sions 
The provisions of the Nortl,ern Mariana lslanEhthis chapter shal l utilize any terillinal 
facility owned or operated by the AutAorityapply to al l  Airl i nes from and after the date of  
adoption the Airport Rules and Regulations unless :;uch air carrier (and during the period 
that) the Ai r l ine shall have entered iHto a written airline w;e/operating agreemeAt lease for 
the use of the Ai rport Systel1l with the Authority. Such agreement :;hall provide, among 
other things, that the failure to pay aA)' fees aAd charge:; for the u.;e of airport faeilitie:; iH 
the COlllllloAwealthSaid lease. if i n  effect. shal l be subordinate to the Ai rport Rules and 
Regulations. Upon termination of any such lease. the prov isions of this chapter shal l apply 
as to anv authorized activ i ty on the Airport System. 

( b) Requirements to Occupy and Use Airl i ne Ass igned Areas: Letter of Authorization . 
( I ) Prior to occupying and using space in a Terl1linal or otherwise engaging in an Air 
Transportation Business at an Airport. an Airl ine shal l present satisfactory ev idence to the 
Executive Director that the Airl i ne meets the requi rements of the Airport Rules and 
Regu lat ions. including. wi thout l i l1litation. i nsurance requi rements establ ished by 
Authority for engaging i n  Air Transportation at the Ai rport. Upon Authori ty'S 
acknowledgel1lent that an Airl ine meets the requirements of the Airport Rules and 
Regulations. i ncluding the i nsurance requirements of § 40- 1 0. 1 -745. the Executi ve 
Director shall issue a Letter of Authorization to conduct an Air Transportat ion Business at 
the Ai rport and occupy and use its Assigned Area in a Termi nal .  Once the Executive 
Director receives an executed Letter of Authorization from Ai rl i ne. an Airl i ne shal l OCcUPY 
its Assigned Area and commence operations . Such Airl ine Assi gned Area occupancy shal l 
be on a month-to-month basis unti l  such occupancy is  canceled by the Airli ne or Authority. 
An Airl i ne ' s submi ttal to the Authority of satisfactory evidence of insurance and executed 
Letter of Authorization shal l be deemed to consti tute acceptance by Ai rl i ne of al l  terms 
and condi t ions of the Letter or Authorizat ion and the Airport Rules and Regulations. 
(2) Any permission granted by the Authori ty. direct ly or indirect ly. expressly or by 
i mpl ication. to any Airl ine to enter upon or use the Airport or any part thereof is 
condit ioned upon compl iance with the Airport Rules and Regulat ions: and entry upon or 
into the Airport by any Airl i ne shall be deemed to constitute an agreement by said Ai rl ine 
to comply with such Airport Rules and Regulations. 
(3l A Letter of Authorization wi l l  be automatical ly renewed each month provided 
Airl ine is in compl iance with the provisions of the Airport Rules and Regulations . In the 
event an Airl i ne violates any of the provisions of the Letter or Authorizat ion or the A irport 
Rules and Regulations. the Executive D irector may terminate the Letter of  Authorizat ion 
at the end of the current month by providing no less than fi l'teen ( 1 5) days' notice to the 
Airl ine of non-renewal. An Airl ine may terminate a Letter of Authorization by providing 
not ice to the Executive Director no less than fifteen ( 1 5 ) days prior to the end of the current 
month. If not terl1linated. a Letter of Authorization wi l l automat ical ly be renewed on i ts 
monthly anniversary date. The Airl ine's rights and privi leges to use the Airl i ne Assigned 
Area. the services. and fac i l i t ies of an Airport shal l  cease upon cancel lation of the Letter 
of Authorizat ion . 

(cl grollncis for eviction from lermiAalDescription of Priv i leges. Uses. and Rights. 
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Airl ine shal l be ent i Lied . in common w ith others authori zed by the Authori ty. to the general 
usc of al l Publ ic Airport System fac i l it ies and the denial of the right of lise of 
airporlimprovements which now are or may hereafter be connected with or appurtenant to 
an Airport. except as here inafter provided. " Publ ic Airport System faci l i ties" shall include. 
but not be l im ited to runways. tax iways. aprons. aircraft parking areas. roadways. 
sidewalks. nav igational aids. l i ghting fac il i t ies or other pub l ic faci l ities at an Airport. 

Airl ine ' s use of  Public A i rport System fac i l i t ies shal l be for the sole purpose of operating 
i ts Air  Transportation Business. which use. without l imit ing the general ity hereof. shal l 
include : 
( I ) The handl ing. t icketing. bi l l ing. and mani festing of passengers. baggage. cargo. 
mai l .  and Airl ine's property. in  air transportat ion by Airl ine. 
(2) The repai ring. maintai ning. condit ion ing. servicing. test ing. parking. or storing of 
ai rcraft or other equipment operated by A irl ine. 

(3) The training of personnel in the employ of or to be employed by Airl ine. 

( 4 )  The sale.  lease. transfer. disposal or exchange of Airl ine 's ai rcraft engines. 
accessories. and other equipment or supplies . Said right shal l  include the sale. lease. 
transfer or disposal of any article or goods used by or bought for use by Ai rl ine in  
connection with i ts conduct of i ts Air Transportation Business : provided. however. that 
Airl i ne shal l not: 
(i) Sel l food or beverages. except for consumption aloft. as provided in subsection c.8. 
(ii) Sel l  gasol ine. fuel. propel lants. greases. or other lubricants except when said 
products are of particular grade desired by others and arc not otherwise avai lable . 
(5) Upon approval from the Authority. and subject to the Airport Rules and 
Regulations. Airl ine may provide techn ical and mechanical services to other airlines not 
hav ing a val id agreement wi th the Authority. 
(6) The landing. taking off. flying. taxi i ng. towing. parking. loading. and un loading of 
A irline ' s ai rcraft or other equipment operated by Airl ine used in the operation of schedules. 
shuttle. courtesy. test. train i ng. inspection. and emergency fl ights. Said right shal l include. 
wi thout l imi t ing the general i ty hereof. the right to load and un load airl ine 's aircraft adjacent 
to a convenient entrance to a Terminal; provided. however. that fl ights carrying cargo or 
fre ight only shall load and unload at convenient  and accessible points to be designated by 
Authori ty. 
(7) The loadi ng and unload ing of property. cargo. and mai l by such motor vehicles or 
other means of conveyance as Airl ine may desire or require in the operation of its air 
transportation service, with the right to designate the particu lar carrier or carriers who shal l  
transport Ai rl i ne ' s property, cargo. and mail .  
(8) The right to provide food and beverage for consumption by passengers and crews 
of Ai rl ine . Nothing in a Letter of Authorization or these Airport Rules and Regulat ions 
shal l be deemed to g ive Airl ine the right .  without prior written approval from the Authority. 
to maintain or operate a cafeteria. restaurant. vending machine. bar or cocktai l  lounge or 
c lub for the purpose of sel l ing or in any manner otherwise providing food or beverage to 
the public or to i ts employees and passengers. 
(9) The right to replace existi ng signs identifying Ai rl ine ' s business on and i n  a 
Terminal .  S igns shall be substantia l ly simi lar to existing signs in size. type. design. and 
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locat ion shal l  be subject to the wri llcn approval of Authority prior to instal lation . Such 
instal lat ion and operation shal l be without cost to the Authority. 
( 1 0) The right to instal l .  maintain . and operate by Airl ine alone . by Airl ine in  
conjunction with any other scheduled passenger Air Transportat ion Companies who have 
been issued Lellers of  Authorizat ion. or through a nominee. radio communication. 
meteorological and air navigation equ ipment and fac i l i t ies in  or  on Airl ine 's Preferel1l ial 
Use Prcmises. The instal lat ion . maintenance and operation of such equipment shall be 
without cost to Authority and shall require the prior wrillen approval of Authority as to 
location. method. and type of instal lation . 
( I I )  The right. except as here in  otherwise speci fically provided. to purchase or 
otherwise obtain personal property of any nature (inc luding. but not l imi ted to. gasol ine. 
fue l .  propel lants. and supplies) deemed by Airl i ne necessarv or incidental to its operat ion. 
i ts exercise of  the rights herein i mposed. These purchases may be made through any 
person. partnership. fi rm. assoc iation. or corporation Airl ine may choose . 
( 1 2) Airl ine may. upon receiving prior wrillen approval from the Authori ty. exercise on 
behalf of any other Air  Transportation Company having Leller of  Authorization issued by 
the Authority any of the rights granted A irl ine herein.  so long as Airl ine is concurrently 
exercising those same rights in the operat ion of Airl ine' s own Air Transportat ion B usiness . 

(d) Rights and Privi leges Speci fically Excluded. 
( I )  Except as specifically provided for in § 40- 1 0. 1 -740(b). Airl i ne shall not sell any 
goods or services to the publ ic or to its employees and passengers. other than those di rectly 
related to its Air Transportation B usiness without the prior written approval of the 
Authority. Airl i ne shal l  not exercise. or take any action i nconsistel1l with. any right granted 
to any concessionaire of the Authori ty at any Airport . 
(2 ) Airl ine shall not receive and d ispatch property. cargo. or fre ight (except that owned 
by Airl i ne) within Airl ine ' s Preferential Use Premises. except packages normally tendered 
to Airl ine in smal l . s ingle shipment packages for counter-to-counter express de l i very 
services. 

(e) R ight to Ingress and Egress 
( I ) Airl i ne shall have the right of  ingress to  and egress from those areas and fac i l i t ies 
designated as Preferential Use or Joint Use Premises by the Authority. and by Airl ine in  
common wi th  other airl ines. for Airl ine. its employees. agents. nominees. passengers. 
guests. patrons . its suppl iers of materials or furnisher of services . i ts  ai rcraft . equipment. 
vehicles. machinery. or other property. 

(f) Accommodation of Other Airlines 
( 1 ) I f  a Scheduled Air Carrier not currently serving an Airport wishes to init iate 
Scheduled Air  Carrier service , and such air carrier has a requirement  for Preferential Use 
Premises ( Requesting Scheduled Air Carrier), and Authority has insufficient Preferent ial 
Use Premises to offer for use to such air carrier. then Authori ty shall in  writing request al l 
ex isting Scheduled Air Carriers having substantial ly simi lar Letters or Authorization with 
the Authority (Existing Scheduled Air Carriers). to accommodate such Requesting 
Scheduled Air  Carrier. either individual ly or jointly. Such accommodation may consist 01' 
an agreement between any or al l Existing Scheduled Air Carriers to accommodate such 
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Requestin£ Scheduled Air Carrier. whereby: 
(i) Any or all Ex ist in2. Scheduled Air Carriers shal l  handle the operations of the 
Requestin£  Scheduled Ai r  Carrier. or: 
(i i) An Exist ing Scheduled Air  Carrier shares its Preferential Use Prcmiscs. as defined 
with in its Letter of Authorization. with the Request ing Scheduled Air Carrier. 
(2) I I' the reasonable requirements of the Requesting Scheduled Air Carrier are not met 
in the fore�oing  manner within thirtv (30 ) days of such wrillcn request of the Authoritv to 
the Exist ing Scheduled Air Carriers. then the Authority shal l have the ri£ht to direct anv 
Exist ing Scheduled Air Carrier to share its Preferential Use Premises with thc Requesting 
Scheduled Air Carrier. I n  making this detennination . the Authori ty shal l : (i) calculatc thc 
number of  revcnuc passengers carried by each Exist in£ Schcduled Air Carrier. and any 
other carrier handled at i ts Prefereill ial Use Premises. or with which it shares its Preferenti al 
Use Premises during the previous six (6) months and (ii) divide the number of revenue 
passengers calculated i n  (i) above by the l i near feet of  ticket counter space preferential ly 
leased by each Existing Scheduled Air  Cmrier. The Exist ing Scheduled Air  Carrier having 
the lowest quotient shal l be required by the Authori ty to share i ts Prcfereill ial Use Premises 
wi th the Request ing Scheduled Air Carrier as necessary to accommodate the reasonable 
requirements of the Requesting Scheduled Air  Carrier. In no event shal l an Exist i ng 
Scheduled Air  Carrier be required to share more than one-hal f of its Preferential Use 
Premises with a Requesting Scheduled Air  Carrier. 

(g)  Instal led I mprovements and Propert v . 
( I ) All  improvemcnts. fixtures. equipment. and other proDerty bou£ht. Instal led. 
erccted or plaecd by Airl ine in .  on. or about the Airport System and its Assigned Area shal l 
bc decmed to be personal and remain the property of  Airl ine. 

(h) Airport System Securi ty. 
( I )  Airl ine shall be responsible for obtaining and/or coordinating any required Airport 
System badging. vehicle decal ing. train ing and/or other act ivit ies required to ensure their 
agents. employees. vendors. suppliers. service providers. di rectors. or officers are i n  
compl iance with the Authori ty's security plan. TSA Rcgulations 49 CFR Parls 1 500. I S I S . 
1 520. 1 540. 1 542. 1 544, 1 546. 1 548. 1 549, 1 550. and 1 560. as promulgated. and the terms 
and condi tions of the Airport Rules and Regulat ions. A i rl ine shal l be responsible to pay 
any and a l l  related costs associated with such badges and/or access priv i leges. Said badges 
shal l be val id on ly for the period, of  issuance and in no event shal l said badges and the 
access pri vi leges which they authorize exist beyond the term of a Letter of Authorization . 
Badges shal l be returned wi th in twenty-four (24) hours or the next business day aftcr 
expirat ion of the badge. termination. suspension or other cessat ion of employment. or 
cance l lation of a Letter of Authorization. whichever shal l occur fi rst. 
(2) Air l ine shal l be responsible lor the proper cert i ficat ion and background check for 
al l i ts employees. agems. vendors. suppl iers. service providers. contractors. subcontractors. 
officers. and directors for which it requests and/or obtains an Authority issued Security 
Badge. In the event Airl ine. or any of i ts employees. agents. vendors. suppl iers. service 
providers. contractors. subcontractors. officers. or directors fai ls to return such badges upon 
cessat ion of employment or other s imilar ci rcumstances. and/or any cause of  action that 
e ither singu larly or col lect ively 1V0uid require Authority to re-badge a l l  badged personnel .  
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as required under TSA Regu lat ions and the Authority's security plan . Airl ine shall bear the 
total cost of such rc-badging process. 

(3) Airl ine wi l l  at al l  times preserve the integrity of the Authority'S security plan and 
TSA Regulations 49 CFR Parts 1 500. 1 5 1 5. 1 520. 1 540. 1 542. 1 544. 1 546. 1 548. 1 549. 
1 550 and 1 560. as promulgated and that i t  wi l l  always preserve the securi ty of any airfield 
access which Airl ine maintains. A irl ine shall  be responsible for any and a l l  of the act ions 
of its eillployees. contractors. subcontractors. suppl iers. agents. and/or representat ives and 
shal l proyide any and all escorts. as outl ined in the Authori ty' S security plan. at ali t i llles . 
(4) Should Airl ine. its employecs. contractors. subcontractors. suppliers. agents. and/or 
representat ives cause any security violation. and should Authori ty be c ited for a civ i l 
penalty for such yiolat ion. Air l ine shal l re i lllbursc Authority for any monetary civ i l  penalty 
which may be imposed by the FAA and/or TSA. Airl ine Illay have badge/access privi leges 
i lll mediately suspended and/or revoked by the Authori ty for fai lure to adhere to the 
Authority's security plan or for fai lure to return al l  badges within the t ime frame speci fied 
herein. In the event of a scvere incident. such actions may also resu l t  in  the i mmediate 
cancel lation of a Letter of Authorization. at the sole discretion of the Authori ty. 

§ 40-10. 1 -742 Aidine Assigned Areas 

(a) "As- Is" Condition of Airl ine Assigned Area. 
Airl ine's submittal to the Authority of satisfactory evidence of insurance and an executed 
Letter of Authorization shall bc deemcd to constitute acceptance of its Assigned Area i n  
an " As-Is" condi t ion . Airl ine ' s occupancy and use of its Assigned Area shal l serye as 
aCKnowledgement that Authority has made no representat ions or warranties of any nature 
whatsoever regarding the Airport System fac il i t ies or i ts Airl ine Assigned Area including. 
but not l imited to. the physical and/or enyironmental condi t ion of its Airl i ne Assigned 
Area. or any i mprovements located thereon. or the value of the Assigned Area or 
improvements thereto. their zoning. the su i tabil i ty of the Assigned Area. or any 
i lllprovements thereto. or Airl ine ' s legal abi l ity to usc the Assigned Area or Airport for 
Airline ' s intended use. 

( b) Surrender of Assigned Area 
( I ) Except as otherwise provided for herein, Airl ine shal l . upon cancellat ion of its 
Leller of Authorizat ion. qui t  and de l i yer up the Assigned Area to Authority peaceable . 
quiet ly and in as good order and condi t ion as the same now arc or may hereafter be 
i mproved by Airline or Authori ty: reasonable use and wear. damage by the elements. fire . 
explosion. or other causes beyond the control of Airl i ne excepted. 
(2) Provided Airl ine is not in defau l t for payment of rentals. fees. and charges. Airl ine 
shal l have the right at any t ime during the during the occupancy of the Airl ine Assigned 
Area. and prior to cancel lation of the Leller of Authorization. to rcmove its aircraft, tools. 
equipment. trade fixtures. and other personal property. t i t le to which shal l  remain in 
Airl ine. un less otherwise set forth in the Airport Ru les and Regulat ions, and shall remove 
such aircraft. tools. equipment. trade fixtures. and other personal property within fifteen 
( 1 5) business days fol lowing cance l lation of a Leller of  Authorizat ion , subject to any val id  
l ien which Authority may have thereon for unpaid rentals. fees. and charges. Air l ine shall 
not abandon any port ion of its property on an Airport without the written consent of  
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Authority . Any and al l property not removed bv Airl ine wi thin th irty (30) business days 
rol lowing the cancel lation of a Letter of Authorization shal l .  at the opt ion of Authority. ( i) 
become the property of Authority at no cost to Authori ty: ( i i) be stored by Authority at no 
cost to Authority: or ( i i i) be sold at publ ic or private sale at no cost to Authority. Except 
as may be agreed to otherwise by Authority and A irl ine. a l l  Authority property damaged 
by or as a resu lt of the removal of Airl i ne ' s property shal l be restored by Airl ine to the 
condit ion exist ing before such damage at Airl ine' s expense. 
(3) In  the eyent Air l ine uses its Assigned Area w ithout the written consent of Authority 
after cancellat ion of a Letter or Authorization. Airl ine shal l bc deemed a tenant at 
sufferance during the period of such use and shal l pay the rate for rental. fees. and charges 
estab l ished by Authority ror Air Transportat ion Companies during such period. In such 
event. Authority shall have the right to all remedies provided under appl icable laws. 

Modified. t CMC § 3806(1). 

History: Amdls Adopled t 6  Com. Reg. 1 1 809 (Mar. 1 5 .  1 994): Amdls Proposed 1 6  Com. Reg. 1 1 68 1  ( Feb. 
1 5 . 1 994). 

Commission Comment: The 1 994 amendments i.Idd�d this section and moved the existing Ai rport Ruks and 
Rcgulalions § 7.9. entit led '"Notice of Airl ine Schedule Changes" to the end or this part. Sec 1 4  Com. Reg. 
at 9566 (Aug. 1 5 .  1 992); 1 6  Com. Reg. al I 1 686-87 (Feb. 1 5 .  1 994): sec also § 40- 1 0. 1 -755. 

§ 40- 10.1 -743 Operation and Maintenance 

(a) Authority Operat ion and Maintenance Responsibi l it ies 
( I) Except as otherwise speci fical ly provided here in .  Authori ty shal l .  maintain. 
operate. and keep in good repair al l  Airports in the A irport System. 
(?) Authority shall take a l l  action reasonably necessary. with reasonable promptness. 
to keep the Airport System runwaYs. taxiways. and loading areas free and clear in order to 
insure the safe. convenient. and proper use of the Airport System by the A irl ine . Authority 
shall maintain and operate the Airport System in  a reasonably prudent manner and in a l l  
respects in a manner at least equal to the highest standards or rating issued by the Federal 
Aviation Admin istration for Ai rport Systems of substantial ly sim i lar s ize and act iv i ty and 
in accordance with al l rules and regulations of the Federal Aviation Admin istrat ion . or i ts 
successor organization . 
(3 ) Authority shal l  keep the publ ic and passenger space in a Terminal adequate ly 
supplied. equipped, furnished. and decorated. and shal l  provide si£ns in said spaces and in 
al l other publ ic spaces on the A irport System. Said signs shal l include. but not be l i mited 
to. s igns indicating the location or al l publ ic restaurants. rest rooms. shops. telephones. 
customs area. baggage area. security office. holding room and all  other fac i l i t ies for 
passenger or publ ic use in a Terminal or e lsewhere on the Airport System. 
(4) Authority shal l provide and supply adequate l ighting for ramps and adequate 
ai rfield l ighting. 
(5) Authority shal l also provide janitors and other cleaners necessary to keep all 
Common Use Premises. publ ic and passenger space. and the Land ing Area of the A i rport 
System clean. neat. orderly. sani tary. and presentable at al l  t i mes. 

(b) Maintenance and Service in Air l ine's Preferential Use Premises. 
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( I )  Authori ty shal l provide . at no addi t ional charge. the fol lowing serv ices to Ai rl ines 
in the an Ai rport' s Pre ferential and Common Use Premises : exterior bui lding maintenance: 
structural Illaintenance: central ized heating. venti lation . and air condition ing system 
(HV AC) maintenance: mechanical and electrical systems mai ntenance. and exterior 
window washing. Each Airl ine shal l be responsible for the maintenance. repair. and 
replacc ment of spl i t-type HVAC system as they cxist now or into the future. 

( c) Governmental Faci l i t ies. 

( I )  I f  funds for the provision . and maintenance and operation of air navi gation aids or 
other faci l i t ies required or permitted by the United States and/or Authority and needed by 
Airl ine for i ts operation at the Airport System and which are now or may hereafter be 
furnished by the United States and/or A uthority arc discont inued by the United States 
and/or Authority. Authority shall not be required to furn ish said fac i l i t ies. 

(d) Uti l ity Charges. 
( I ) Airl i ne wi l l  pay to the Commonwealth Ut i l i t ies Corporation directly or the 
Authority a charge for the use of electricity. water. and sewer on Airl ine's Assigned Area. 
Such charges wi l l not be more than the actual charge to Authority by Authority's supplier 
of electrical .  water. and sewer services . Telephone services are the sole responsibi l ity of 
the Airl ine. 

§ 40- 10. 1 -744 Obligation 01' Airline 

(a) Maintenance of  Airl ine ' s Preferent ia l  Use Premises 
( I ) Except for exterior bui ld ing. structural. and electrical mechanical systems 
maintenance. and exterior window washi ng by Authority. Airl ine shall be obl igated. 
without cost to Authority. to maintain i ts Preferential Use Prcmises and evcry part thereof 
in good order. repair. and safe condi tion. 
(2) Airl ine shal l .  at i ts own expense. provide jani torial services in Airl i ne 's Preferential 
Use Premises. Said services may be provided by Ai rl ine a l onc. by Airl ine i n  conjunct ion 
wi th other firms or companies who may hereafter be lessees at the Airport System. or by a 
nominee approvcd by Authori ty. 
(3) Airl ine shal l  re- Iamp l ight fixtures as necessary. shal l repaint the in terior of the 
Ai rl ine ' s Preferential Use Premises as necessary. and shall provide for i nterior window 
washing at periodic intervals. A l l  such maintenance. repairs and replacement shal l be of 
qual i ty equal to the original in materials and workmansh ip. Al l paint colors shall  be subject 
to the prior approval of Authority. 

(b) Alterations. Additions or Replacements .  
( I ) Airl ine sha l l make no alterations . addi tions. or replacements to the Airl ine Assi£ned 
Area without the prior written approval of Authori ty. 
(2) Airl ine shal l l ikewise obtain prior approval from Authority before i nsta l l ing. at its 
own expense , any additional equipment which requires new electrical or plu mbing 
connections or changes i n  those alreadv installed on the Air l ine Assigned Area. 

(c) Trash Garbage and Aircraft Sewage. 
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( I ) Airl i ne shal l  provide and use sui table receptacles that meet local heal th standards 
for al l trash. garbage. aircraft sewage and al l other refuse on or in connection wi th the 
Air l ine Ass igned Area or in the operation of  Airl i ne 's aircraft .  Pi l ing of receptacles. boxes. 
cartons. barre ls. or other s imi lar i tems in an unsafe or unsightly manner i n  or about the 
Airl ine Assigned Area shal l not be permitted. The removal or disposal of such trash. 
garbage. and ai rcraft sewage containers from an Ai rport wi l l be at the sole expense of the 
Airl i nes . 
(2) Airl i ne shal l uti l i ze the Authority' s inc inerator and triturator for the disposal of 
ai rcraft trash and sewage and wi l l pay applicable serv ice fees as established in the A irport 
Rules and Regulat ions . 

(d) Taxes and L icenses. 
( I) Airl ine shal l pay all taxes of whatever nature that may be levied or charged upon 
Ai rl ine ' s improvements or operat ions and upon Airl ine 's  right to use the Airl ine Assigned 
Area. Airl ine shal l  obtai n  and pay for all l icenses or permits necessary or required by law 
for the construct ion of  any addit ional improvements. the i nstal lation of equipment and 
furnishings. and any other l icenses necessary for the conduct o f  i ts Air  Transportation 
Business. The Authority may assist Air l ine where necessary in  obtain ing said permits. 
The Authority shall not be required to pay any taxes by reasons of Air l ine's use of the 
Airl ine Assigned Area. Airl i ne shal l indemnify fu l ly and save harmless Authority from 
any taxes imposed or levied against Authori ty by reason of  Ai rl i ne 's use of the Ai rl i ne 
Assigned Area. 

( e) Publ ic Address System and Fl ight Information Display Systems. 
( I )  A publ ic address system and flight i nformation display systems may be provided 
by Authority to all Airl i nes on a nondiscriminatory basis. The use o f  such faci l i t ies may 
be provided for in  one or more separate agreements between the Authority and one or more 
A irl ines. and anv Airl i ne desiring the use of such faci l i t ies may have such use in accordance 
with the terms of such agreement or agreements . Copies of such agreements are available 
for i nspection at the offices of  the Authority. 

(d )  Hand-Carried Items. 
( I )  Airl ine shal l accept . free of  charge. as accompanying baggage. merchandise 
purchased by a passenger from. or de l ivered to a passenger by. any concessionaire of the 
Authority. subject on ly to Ai rl ine ' s usual si ze and weight l i mitat ions on accompanying 
baggage. and to any and all Qovernmental l imitations on accompanying baggage . 

§ 40- 10. 1 -745- Indemnification and Insurance 

(a) every COll1ll1ereial Aireraft Operotor, ,mle:;s otherwise E1ireeted ClRder ti1e 
teml!;lndemn i ficat ion. 
( I)  Airl ine is and shal l be  deemed to  be an i ndependent contractor and operator and not 
an agent or employee o f  lIR airliRe w;e agreemeRllhe Authority wi th respect to i ts acts or 
anv omlsslons. 
(2) Air l ine shal l i ndemnify and save harm less the Authority, its di rectors. officers. 
agents. employees. elected or appointed offic ials. or volunteers from and against any and 
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all l iabi l i ties. losses. damages. cost and expenses. claims. suits. judgmcnts. act ions and 
proceedings result i ng from any injuri cs to. or death of. any person or persons. or loss or 
damage to property (including property and officers. employecs. and agents of the 
Authority) arising out of  the following except to the extent caused by the negl igent acts or 
omiss ion of the Authority or i ts agents. officers and employees: 
(i) Suits al leging  a taking of property or interest i n  property without just compensation. 
trespass. nuisance. or sim i lar suits based upon the use of the A i rport System for the landing 
and taking off of an ai rcraft : 
(i i )  Airl i ne ' s use or occupancy of the A imort System (other than that covered by 
Subsection i) of this Section): 
(ii i) The condition of Air l ine ' s Preferential Use Premises and/or Common Use 
Premises. inc luding any equipment or faci l i t ies located thereon. and any repairs. 
construction . and al teration thereto by Airl ine. i ts employees. agents. contractors. or 
subcontractors : 
( iv )  The violation by Airl ine of any covenant or condi t ion of the Airport Rules and 
Regulations. or the violation by airl ine of any other contract. law. ordinance. regu lation. or 
court order relating to the A irport System or Authority: 
(v) Acts and omissions of the Airl ine ' s employees and agents: 
(vi) Claims for env ironmental and pol lut ion damages aris ing from the acts and 
omissions of the Air l ine and its employees: and 
(vii) Patent and trademark infri ngement claims aris ing from or re lated to Airl ine or its 
operati ons. 
(3) The Authori tv shal l promptly noti fy A irl i ne in writ i ng of any c laim or action 
brought against the Authority i n  respect o f  which i ndemnity may be sought by the 
Authority agai nst A irl i ne hereunder. furnishing Ai rl i ne with a copy of al l  su it ' s  papers and 
legal process. Airline shall have the right to assume the defense thereof. including the right 
to employ counsel and the right to compromise or sett le such claim or action to the extent 
of i ts interest .  

( bl Airl ine's Insurance . 
( I ) Ai rl i ne shall at al l t imes during its use of t he Airport System keep in  effect t he 
forms of insurance set forth i n  th is Section . Al l pol icies or certi ficates shal l contain a 
provision that writ ten not ice of cancel lation. reduction in amount, non-renewal of coverage 
or any material  change in  said pol icy by the insurer shal l be del i vered to Authority n inety 
(90) days i n  advance of the effecti ve date thereof. Airl ine shal l procure all insurance 
coverages from carriers rated at least " A" or higher by the A. M. Best Company. or Aa3 
(Excel lent) by Moody· s. or AA- (Strong) by Standard & Poors: a l l  such carriers shal l be 
subject to the approval of the Authority. 
(2) Al l  policies of i nsurance shal l name the Authority as an additional insured party. 
Ai rl ine shal l furnish Authority with certi ficates of i nsurance from the i nsurance carrier 
evidencing al l i nsurance requi red hereunder to be i n full force and effect duri ng the entire 
term of its Letter of Authorization. No operations shall commence at an A irport unless and 
unt i l  the required i nsurance is in effect and the required certificates(s) of insurance has 
been approved by Authority. 
(3) The i nsurance coverages and l i mits required of Ai rl ine under the A i rport Rules and 
Regulat ions are designed to meet the min imum requi rements of the Authority. They are 
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not designed as a recom mended insurance program for Ai rl inc. Airl ine is rcsponsible for 
insuring its real and personal property located at thc Airport. Airl i nc. alone. shal l be 
responsible for the sufficiency of its own insurance program and its Affi l iates ' programs. 
Should Airl i ne have any question concerning its exposures to loss under the Airport Rules 
and Regulations. or the possible insurance coverages needed therefor. i t  should seek 
professional advice. 
(4) The min imum limi ts of the insurance herein requircd may from ti mc to t ime become 
inadequate. and Airl ine shal l increase such min imum l imits as reasonably required by 
Authority upon rece ipt of  written notice. Air l ine shal l furnish Authority. within sixty (60) 
days of the effect i ve date thereof. a certi ficate of insurance evidencing such i nsurance is in 
force for i tse lf and i ts Affi l iates . 
( 5) Airl ine 's  i nsurance companies or its authorized representative shal l g ive Authority 
sixty (60) days prior written notice by certified mai l  and emai l of any cancel lation . intent 
not to renew in any pol icy's coverage. except i n  the application of the Aggregate Lim its 
Provisions. In the event of a reduction to the Aggregate Limit. immediate steps wi l l  be 
taken to have it re instated. Sa id notices shal l be sent to the addresses indicated in Section 
752 of the Airport Rules and Regulations . 
(6) Shou ld at any ti me A irl ine not provide or maintain the insurance coverages required 
in the Airport Rules and Regulations. Authority may terminate or suspend Airli ne's Letter 
of Authorization. Such insurance coverages include: 
( i) Property Insurance: Airl ine shall procure and maintain coverage for risks of Direct 
Physical Loss or Damage to al l  real and personal property of every kind and description 
belonging to the Airl ine and the property of others which is (a) i n Airl ine' s care. custody. 
or control. and (b) for whieh the Air l ine i s  legal ly l iable. i n an amount equal to the ful l 
replacement value of such property. Al l  property insurance pol icies shal l name both Airl i ne 
and Authority as insured parties as thei r respecti ve interests may appear at the t ime of loss. 
( i i) Aviation Liabi l ity Insurance: A irl ine shal l procure and maintai n Commercial 
Airline Liabi l ity insurance providing coverage for Bodi ly Injury. Personal Injury. Property 
Damage. Airport Liabil i ty. Premises Liabi l ity. Product Liabi l ity. Hangarkeepers Legal 
Liabi l ity. Passenger Liabil i ty. Cargo Legal Liabil i ty. Contractual Liabi l ity. and Liquor 
Liabi l ity. Insurance shal l be procured with a combined si ngle l i mi t or  l iabi l i ty not less than 
the product of One Mi l l ion Dollars ($ 1,000.000.00) m ultipl ied by the number of passenger 
seats i n  the largest ai rcraft operated by the Ai rl ine. but in  no event less than Ten M i l l ion 
Dollars ($ 1 0.000.000.00) combi ned single l i m i t  of l iabi l i ty. Bodi lv injury insurance 
coverage shal l inc lude sickness or disease including death therefrom. Property Damage 
insurance shal l i nc lude the loss of use of such property. 
(i i i) Automobile Liabil i ty Insurance : Airl i ne shall procure and maintain Commercial 
Automobile Liabi l i ty providing coverage for Bodi ly Injury and Propcrty Damage for al l 
owned and non-owned vehicles used on the premises of thc Airport System. Insurance shall 
be procured with a combined single l imi t  of l iabi l i ty not less than One Mi l l ion Dol lars 
($ 1 .000.000.00) land side. and Four M i l l ion Dol lars ($4.000.000.00) air s ide. 
(i v) Workman 's Compensation Insurance: Airl i ne shal l procure and maintai n statutory 
Workman 's  Compensation Insurance i n amounts required undcr the laws of the 
Com monwealth or the Northern Mariana Islands. 

(c) Every General Aviation Operator shall carry l iabi l ity insurance as fol lows: 
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( I ) ( I) Auto - Owned and Non-owned 
( i )  $300,000 Landside 
( i i )  $4,000,000 Airside over 1 00 feet from aircraft 
( i i i )  $ 1 0,000,000 Airside less than 1 00 feet from aircraft 
(2 )  General Liab i l ity - $+,ooQ300,000 Landside 
( 3 )  Aviation Liab i l i ty - $_ 1 ,000,000 per passenger seat, min imum $-l-G:±,OOO,OOO, 

('I) "'/orker',; Compen!;alion a!; per :;Wlule 
( d )  The provisions of § 40- 1 0. 1 -745 are the minimum requirements establ i shed by the 
Authority and shal l not be modi fied or wai ved . 

( I ) 

(Il) Every General Avialion Operalor. or an operalor who i:; nOI n :;ignalory 10 an airline 
use agreemenl with Ihe AUlhorily. :;hall carry liabililY insurance w; follow';: 
(I) Atllo Owned ami Non owned 
(i) S300,000 Land!,ide 
(ii) S1,000,000 Airside over 100 feel from airerafl 
(iii) SIO,OOO.OOO Ail";ide le;ifj than 100 feel from aircraf't 
(2) General Liability 5300.000 LancbiEle 
(3) AV'iulion Liabilily 5 1.000,000 per pas!;enger seal, minimum 51,000,000. 

Modified. I CMC * 3806(g)  

History: AmdlS Adopted J9 Com. Reg. 392 1 6  (Feb. 28, 20 1 7 ) ;  Amdls Proposed �H COlll . Reg. 39062 (Ol.:c. 
28. 20 16 ) :  Amelts Adopted 1 6  Com. Reg. I 1 809 (Mar. 1 5 ,  1 994): AnKhs Proposed 1 6  Com. Reg. I 1 6 8 1  (Feb. 
1 5 . 1 994): Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40- 10. 1-746 Rights and Privileges Reserved bv Authority 

(a) Right to Improve and Protect the Airport Syslem. 
( I )  The Authorily specifically reserves the fo l lowing privileges: 
( i) The right to deve lop or improve the Ai rporl System as it deems necessary. I f  
feasible . such improvements shall be made in a manner. which wi l l  cause Ai rl ine as l ittle 
inconvenience as possible . 
( i i )  In  the event a governmental order or requirement results in  si gn ificant ly increased 
cost or expense Ihat may affect Airl ine. Authori ty shall notify Ai rl ine with reasonable 
promptness in the manner provided i n Section 752 . 
( i i i) The right to take any act ion it considers necessary to protect the aerial approaches 
of the A irport System against obstructions. together with the right to prevent Air l ine from 
erect ing or permit t ing to be erected any bui ld ing or other structure on the Airport System 
which . i n the opinion or  AUlhority. would constitute a hazard to ai rcraft or l imit the 
usefulness of the Airport System. 
(iv) The right during t ime or war or national emergency to lease the Airport System or 
any part thereof to the United States Government for mi l itary use . In the event any such 
lease is executed. the priv ileges granted in its Leiters of Authori zat ion. i nsofar as they are 
inconsistent with the pri v i leges or the lease to the government. shall be suspended. 

(b) Subordination to I ndenture. 
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( I)  The Ai rport Rules and Regu lat ions. and al l  ri ghts granted to A irl ine. are expresslv  
subordinated and subject to the l ien anc! provisions of the pledges. transfer. hypothecation . 
or assignment made by the Authori ty in  the Indenture . The holder. or holders. of  the Bonds. 
or their  designated representat ives. shal l  have the right to exercise any and all ri ghts of the 
Authori ty. 
(2) The Authority shal l notify Airl i ne in  advance of anv amendments or supplements 
to the Indenture that would material ly alter the terms and provis ions of  the Ai rport Rules 
and Regulat ions. 
(3 ) With respect to property provided by Authority to Ai rli ne which was or i s  to be 
acquired by the Authority with proceeds o f  Bonds. the interest on which is . or is intended 
to be. excludable from the gross income of the holders of such Bonds for federal income 
tax purposes. Airl i nes shal l protect the tax-exempt status of  the Bonds. 

§ 40- 10.1 -747 Damage or Destruction of Assigned Area 

( a )  Partial  Damage. 
( I )  [ I'  Airl i ne ' s Assigned Area i s  partially damaged by fire. explosion. the e lemeI1ls. the 
publ ic enemy. or other casual tv. but not rendered untenantab le. Airl ine shall not be enti tled 
to any abatement of or reduction in  any of the fees and charges payable to the Authority 
under Part 1 200 of the Ai rport Rules and Regulations . Such damage wi l l  be repaired wi th 
due di l igence by Authority. at its own cost and expense: provided. however. that i f  such 
damage is caused by an act or omission of Ai rl i ne. i ts sublessees . agents. nominees. or 
employees. Airl ine shal l  reimburse Authority for i ts reasonable cost incurred in  making 
such repai rs. 

( b) Extensi ve Damage. 
( I ) [ f  Airl ine 's  Assigned Area is  damaged by fi re. explosion. the e lements. the publ ic 
enemy. or other casualty. and thereby reduced to at least partial ly untenantable . but capable 
of  being repaired within n inety (90) days. Airl ine shal l  be enti tled to a reduct ion i n  the fees 
and chan?:es payable to the Authority pursuant to the provisions of Part 1 200 of the Airport 
Rules and Regulat ions. in a percentage equal to the percentage of Ai rl i ne 's Assigned Area 
so rendered untenantable, unt i l  such damage shal l  be repaired . Such damage shal l  be 
repai red with due di l igence by Authority. at i ts own cost and expense. provided. however, 
Air l ine shal l  reimburse Authority for its reasonable cost incurred in making such repairs. 

W Complete Destruction. 
( I )  I f  the Airl i ne 's  Assigned Area i s  damaged by fire. explosion . the elements. the 
publ ic enemy, or other casual ty. and therebv rendered at least partia l ly untenantable and 
not capable of being repaired within n inety (90) days. Airl i ne shall be ent i t led to a reduction 
in the fees and charges payable to Authori ty, pursuant to the provisions of Part 1 700 of the 
A i rport Rules and Regulations. computed i n  the manner set forth i n  Part 1 200 of the Airport 
Rules and Regulations . [n such event. Authoritv shall be under no obli gation to repair or 
reconstruct said Assigned Area. Authori ty may. in  i ts discretion. repair the Assigned Area 
at i ts own cost and expense : provided. however, that i f such damage is caused by an act or 
omission of Airl ine. its sublessees. agents, nominees or employees. Ai rl i ne shal l reimburse 
Authority for i ts reasonable costs incurred i n  making such repairs . 
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(2) Ai rl ine shal l not be ent i tled to any reduction in any recs and charges by reason or  
any damage to Ai rl i ne' s Common Use Premises. Airl i ne shal l not be ent itled to any 
abatement or reduction of any other charge payable to Authori ty pursuant to the provisions 
of Part 1 200 of the Airport Rules and Regulations on account of  any damage to i ts 
Preferential Use Premises. 

(d) Right to Recover Damages. 
( I )  Nothing in  the A irport Rules and Regulations shal l be construed as a wai ver of  the 
right of either Authori ty or Airl ine to recover damage from the other aris ing out of  the faul t 
or negl igence o f  the other. 

(e ) Limit or Authori ty ' s  Obl i gat ion Defined . 
( I ) It is understood that. in  the appl ication or the foregoing Sections of  the Airport 
Rules and Regulations. Authori ty's obl i gation (if any) shal l be l imited to repair and 
reconstruction or a Terminal to the same extent and of  equal qual i ty as obtained at the 
commencement of the operations hereunder. Redecoration and replacement of Ai rl ine 's 
furniture. equipment and suppl ies in its Assigned Area shal l be the responsibi l i ty of Airl ine 
un less damages thereto are caused by an act or omission of the Authority. i ts agents or 
employees. in which event the Authority shal l be responsible for the redecoration and 
repl acement. Any such redecoration and refurnishing-re-eguipping shal l be equi valent 
qual ity to that orig inal ly instal led hereunder. 

§ 40· 10. 1·748 Environment 

(a) General Condit ions. 

e I ) Notwi thstanding any other provisions in the Airport Rules and Regulations. and in  
addit ion to any and al l other requirements of  the Airport Rules and Regulations or any other 
covenants. representations or warranties of  Airl ine. Ai rline expressly covenants. warrants. 
and represents to AlIlhority in connection with Airl ine 's operations at the Airport System 
the fol lowing: 
(i) Airl ine shal l adhere to al l  appl icable federal .  Commonwealth. and local 
env i ronmental laws. ordinances. rules. regulations. and orders which apply to Airl i ne 's  
operations. 
(i i) Airl ine shal l not cause or permit any Hazardous Material to be placed. stored. 
generated. used. released. or disposed or in. on, under about or transported from any A irport 
by Ai rl ine. its agents. employees. contractors or other person. unless it has compl ied wi th 
the fol lowing: ra) with respect to Hazardous Materials other than oi l .  petroleum products. 
and nammable substances reasonably necessary in connection with Ai rl i ne ' s  Ai r 
Transportation Business. the prior written consent of Authority shal l be required. which 
shal l not be unreasonably withheld. Authority in  its sole discret ion may deem reasonable 
or desirable. inc luding without limiti ng the general i ty of the foregoing. requirements as to 
the manner in which. the time at which. and the contractor by whom such work shall be 
done. and eb) Airl ine must comply with al l environmental laws and regulations. and with 
prudent business practices. with respect to such Hazardous Materials and ec) the presence 
of Hazardous Materials must be reasonably necessary for the operat ion of Airl ine's Air 
Transportation Business. 
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(i i i) Exccp[ as provided f"or in (ii) above. Ai rl i ne shal l comply. and shall at al l  t imes 
ensure that i ts Assigned Area is kept i n  compl iance with al l  appl icablc f"ederal .  
Commonweal th. and local laws. ordinances. regulations. guidel i nes. and orders relat ing to 
health. safety. and protection of persons. the publ ic .  and the environment (col lect ively 
" Environmental Laws"). A irl ine shal l furnish all reports. assessments or other documents 
satisf"actory to the Authority showing that its Assigned Area is being used nor have been 
used by Airl i ne lor any acti vi ties i nvol ving. di rect ly or i ndi rectly. the use. generat ion. 
treatment. storage or d isposal of any Hazardous M atcrials. 
(i v) Airl i ne shal l  not instal l  or al low to be i nsta l led any above ground or underground 
storage tanks on the Airport System unless done in  compl iance with al l  f"ederal and 
Commonwealth appl icable laws. done with the required permits. certification . and 
maintenance f"or such storage. and approved in writ ing by the Authority's Executive 
Director according to the Ai rport Ru les and Regulations (NM IAC Subchapter 40- 1 0. 1 ). 

(v) Airl ine shal l  warrant that i t  shall keep its Assigned Area f"ree of al l  environmental. 
health or saf"ety hazards and nuisances of any kind whatsoever. Prior to Ai rl i ne ' s 
occupancy of any Assigned Area. Airl i ne and Authority. or Authority's designated agent 
shall review the condi t ion of" premises to be occupied by Airl ine. and shall  make written 
notation of any pre-ex isti ng conditions discovered ; subsequent ly, Airl i ne shal l  not be 
responsible to Authori ty with respect to such pre-exist ing condi t ions. 
(vi) Ai rl ine shal l  notify Authority immediately upon discovery of" any Hazardous 
Material on. i n. under or emanating from i ts Assigned Area. any release or threat of release 
o f" a Hazardous Material. i l l ness caused by exposure thereto. as well as any actual .  
threatened. or potential environmental health or safety l iabi l i ty. i ncluding but not l i mited 
to claims lawsui ts. notices of violation. complaints and i nvest igations . Air l ine shall 
i mmediately. and at i ts own expense. take al l  action nccessary to rcmediate. abate. and 
rect i fy any such conditions at or upon the Airport System. I f  Authori ty is required to 
remediate or abate any such condi t ion on or upon Airl ine Assigned Areas. i t  may do so 
upon reasonable notice to Airl ine. and Airl i ne shall pay al l  costs i ncurred by Authori ty in 
undertaking such remediat ion or abatement. 
(v i i) Except as may otherwise be provided herein.  Airl ine wi l l  not make or allow to be 
made any change i n  usage. addition. or improvements in. on or to any Airport which wi l l  
resu l t i n  the presence or release of Hazardous Materials. 
(vi i i) I f  Airl ine breaches the obl igations stated in this scction . or i f  the presence of 
Hazardous Materi als on A irl i ne 's  Ass igned Area resu lts in  a release of Hazardous 
Materials on. from or onto said Ai r line Assigned Area or contamination of the A irport 
System ( i ncluding groundwater) . or i f  contamination of the Airport System by Hazardous 
Materials otherwise occurs as a resul t of  Airl ine ' s actions or operat ions. then. in  addition 
to any other indeillni fication provi sions contained i n the A irport Rules and Regulations. 
Air l ine shal l i ndemni fy. and hold Authori ty. i ts di rectors. officers. employees. agents. and 
vo l unteers harmless from any and al l  resul t i ng claims. jud!!ments. damages. penalties. 
fines. costs. l iabil i ties or losses. from any and a l l  result ing c laims. judgments. damages. 
penal ties. fines. costs. l iabi l it ies or losses. ( inc luding without l imitation. d iminution i n  
value o f  the premises. damages for the loss or restrict ion of use of rentable or usable space 
or of any amenity of the premises. natural resource damages. damages ari s ing from any 
adverse impact on marketing of space. damage to other property. or the environment. and 
such paid i n  settlement of claims. attorney's fees. consul tant and expert fees) except to the 

ID 2020 by The COllllllonwealth Law Revision Commission (Sept. 28. 2020) 

COMMONWEALTH REGISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046790 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

extCJ1l caused by the neg l igence or wi l l ful misconduct of Authority. 
(ix) Ai rline shal l cooperate wi th any invest igation . audit or inquiry by Authoritv or any 
governmental agency. regarding possible violat ion of any envi ronmental law or regulation 
upon the A irport System. 
(x) A l l  remedies of Authority provided herein with regard to violation o f  any federal, 
Commonweal th or local env i ronmental laws. ordinances. rules. regulation. or orders shall 
be deemed cumulat ive in nature and shal l surv ive cancel lation of  an Airl i ne Letter of 
Authorization. 
(xi) Any not ice of vio lat ion. notice of  non-compliance. or other enforcement action 
shal l be provided to Authority within twenty-four (24) hours of  rece ipt by Airl ine or 
Airl ine ' s m!:ent. Any violat ion or notice of violation or non-compl iance with federal. state. 
or local envi ronmental law or ordinance shall be deemed a defaul t under the Airport Rules 
and Regulations. Such default shal l be cured wi thin ten ( 1 0) days of  receipt of notice of 
default from Authori ty, or such longer period as may be required to effect a cure provided 
Airl i ne commences a cure within said ten ( 1 0) days and thereafter d i l  igently prosecutes the 
cure to completion. Any such default that is not cured shal l  be grounds for immediate 
cancellation of i ts Letter of Authorization . 

(b) Groundwater. 
( I ) Ce rtai n properties within the A irport System or owned by the Authority cOJ1lain 
groundwater and a water lens that provides water to inhabitants of the Commonwealth. 
These properties are subject to certain ru les and regulations issued by both the federal and 
Commonweal th governments governing use of said property. Ai rl i ne shall observe and 
abide by such groundwater rules and regu lations as may be applicable to Authority's 
prope rty and uses thereof. 

( c) Sol id and l-lazardous Waste. 
( I )  I f an Ai rl i ne is deemed to be a generator of hazardous waste as defined by federal .  
Commonwealth. or  local law. Airl i ne shal l obtain a generator identi fication number from 
the Environmental Protection Administration (EPA). and the appropriate generator perm it 
shall comply with al l  federal .  Commonwealth and local laws, and any rules and regulat ions 
promulgated thereunder, including but not l imited to. insuring that the transportat ion . 
storage. handl i ng and disposal of such hazardous wastes are conducted i n full compl iance 
wi th applicable law. 
(2) Airl i ne shal l  provide Authori ty. upon request .  copies of al l  hazardous waste permit 
application documentat ion. perm its. monitori ng reports. transportation . responses. storage. 
and disposal plans and material sarety data sheets. wi thi n ten ( 1 0) days o r any such requests 
by Authority. 

* 40- 10. 1 -750 Surety Bond 

(a) Unless Airl ine has provided regularly scheduled fl i ghts to and from an Airport 
during the eighteen ( 1 8) months prior to the effect ive date or  i ts Letter of  Authorizat ion 
wi thout the occurrence or any act or omission that wou ld have resulted i n  Airline be ing in 
violation of  the Ai rport Rules and Regu lations. i f  i ts Letter of Authorization had been i n 
effect during that period. and any such v iolat ion or  the Airport Rules and Regulations 
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remain, uncured. Airl ine ,hal l provide Authori tv on the crfecti ve date of its Leller of 
Authorization wi th a contract bone!. i rrevocable leller of cred it or other simi lar securi ty 
acceptable to Authority ("Contract Securi ty") in an amount equal to the estimate of  three 
( 3) months' rentals . fees and charges payable by A irl ine (excluding PFC's) pursuant to Part 
1 200. to guarantee the fai thfu l  performance by Air l ine of i ts obl igations under the A irport 
Rules and Regulations and the payment of all rentals. fees and charges due hereunder. 
Airl i ne shal l be obl igated to maintain such Contract Securitv in effect unt i l  the expiration 
of e ighteen ( 1 8) consecut ive months during which period Airl ine commits no violat ion of  
the Airport Rules and Regulations. Such Contract Security shall be i n  a form and with a 
companv reasonably acceptable to Authority and l icensed to do business in the CNMI .  In 
the event that any such Contract Security shal l be for a period less than the fu l l period 
required by this subsect ion (a) or i f  Contract Security shal l be canceled. Airl ine shal l 
provide a renewal or replacement Contract Security for the remain ing required period at 
least sixty (60) days prior to the date of such expirat ion or cancel lat ion . 

(b) In the event Authority is required to draw down or col lect against Airline's Contract 
Security for any reason. Airl ine shal l .  wi thi n ten ( 1 0) business days after Authority' S 
wri t ten demand. take such act ion as may be necessary to replenish the existi ng Contract 
Security to its original amount (three months ' esti mated rentals . fees. and charges) or to 
provide additional or supplemental Contract Security from another source so that the 
aggregate of all Contract Security is equal to three months ' estimated rentals. fees. and 
charges payable by Airl ine. 

(c) Notwithstanding the above subsection (a). Authority shal l have the right in its so le 
discretion to waive such Contract Security requirements for an Airl ine which has not 
provided regularly scheduled n ights at and from the Airport during the eighteen ( 1 8) 
months prior to the effective date of its Letter of Authorizat ion . Any such waiver by 
Authority shal l be conditioned upon said Airl i ne having provided regularly scheduled 
n ights at six (6) other airports with activi ty levels and characteristics sim i lar to the Ai rport 
during the most recent eighteen ( 1 8) month period. without committing any material 
default under the terms or the respecti ve lease anc! use agreements at each of the six (6) 
fac i l i ties. and without a pattern of untimely payments for rentals. fees and charges. The 
burden shal l be on A irl i ne to demonstrate to Authority i ts compl iance with these 
requirements at the si x (6) other airports . 

(dJ (a) Amounl. Every per�;on who operates an aircraft at an)' airport and who is 
not a signatory to an airline use agreenlent with the Authority shall POf;! a surel)' bond in 
an amounl eEj�lal 10 Ihe grealer of 

( I ) Ten Iholl!;and dollarf;, or 
(2) The sum of Ihe following: 
(i) Three 1110mh,' departure facililY !;ep;ice charges li!; provided ill � '10 10.1 I1IS. 
The Ihree monlhf;' departure facililY !;ervice cRarge:; provided herein !;Rall equal one 
quarter of Ihe aggregate of Ihe Eleparture facililY ';ervice charges EIue alld owing by Ihe 
aircraft operator over IRe il11mediately preceding twelve mOlllh period. In the event that the 
aircraft operator haG not Jlreviously serves all airport for IRe enlire preceEling hvelve monlh 
perios, Ille Auti10rity shall estimate IRe amount of departure facility service ci1arge!; ba!;ed 
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upon prior separture!; facility !;ervice cl,arge!; due aREI owing by the aircraft operator to the 
Authority, if any, ans/or the first and !;ub,;equently month I)' history of the aircraft 
operator's flight operations in the CommoAwealtA; plus 
(ii) TAree months' laAsing fee,;, w; provided in § '10 10.1 1205 TAe three months' 
landiAg fees shall equal ol1e quarter or the aggregate of IAe aircraft operator's laAsiAg fees 
sue ans O ..... iAg ror the iml1,ediately preceding twelve mOAt A perioEi. 111 the eveAt tAat tAe 
aircraft operator AW; not previow;ly utilizes an airport for the entire precesing hve"'e month 
periOEI, the Authority shall estimate tAe amouAt or lansing rees bases �lpOA prior lansing 
fee!; sue and owing by tAe aircraft operator to the Authority, if an)', aAs/or the fina ans 
,;ub!;equel1t mOI1lAI), landiAg!; of the aircraft operator; plw; 
(iii) AA amouAt equal to tl,ree montk;' fee!; aAd cAarges under the remaining provi!;ion!; 

of part 1200 or thi,; subchapter. TAe Authority sAall e,;timate the amouAt of !;UEA fee'; anEi 
charges based upon IAe operating history of aircraft operator at the airport,;, and/or the 
antieipatesutilizatioA of the airports by tAe aircraft operator. The Authority re,;erves the 
rigAtto aE8u'a tAe surety bOAEi, upward or sownwarcl, talciAg iAtO cOAsideralion ,,,,"sequent 
changes iA e,aimatecl fee" aAEi eAarge:;Upon the occurrence of any Airl i ne act or omission 
that resul ts i n  a v iolat ion of the Airport Rules and Regulat ions, by written notice to Ai rl ine 
g iven at any t ime within fi fteen ( 1 5) days of the date such event becomes known to 
Authority, maY impose or reimpose the requirements of subsect ion Ca) on Airl ine , I n  such 
event. Airl ine shal l  provide Authority with the required Contract Security wi thin ten ( 10) 
days from i ts  receipt of such wri tten notice and shal l thereafter maintain such Contract 
Security in  e ffect unt i l  the expi ration of a period of eighteen ( 1 8) consecuti ve months 
during which Airl ine commits no addi tional vio lat ion of the Airport Rules and Regulations , 

(e) If Airl i ne shal l fai l to obtain and/or keep in force such Contract Security required 
hereunder. such fai lure shall be grounds for immediate cancel lat ion of i ts Letter of 
Authorizat ion. Authority's ri ghts under th is  Sect ion shal l  be in  addition to all other righ ts 
and remedies provided to Authority under the Airport Rules and Regulat ions. 

(3) 

,Ill Bond. The form or the surety BOAcI requireEi By subsectioA (a) of this section, aAd 
the isentity of the !;urety, ,;hall be ';utJject to the approval of the Authority. Such surety 
Bond shall provide that the Bons may AOt be cancelled or reduced except upon thiny days' 
prior ",rillen notice to tAe Authority. The term,; ami eonditioA.; of !;ueh bond :;Aall further 
provide that, at any time when the aircruft operalor fail:; to pay, when clue, aAY fee:; [ms 
charge,; due and owing to the Authority pursuant to this SUBchapter or otherwise, the smety 
shalL UpOA demand By tAe Authority, pay to the Authority ,;uEI, S�"BS it:; are tl,en clue and 
owing by tAe aircraft operator to the Authority, 

Modi fied. 1 CMC § :1806(c). (d ) .  (e ) ,  ( f). 

History: Adopled 1 4  Com. Reg. 95:14 (Aug. t 5 ,  1 992) :  Proposed 1 4  Com. Reg. 9079 ( Mar. t 5 ,  1 992) .  

Commission COmlll�lll: The COlllmission inscrtl'd a culon aftl'r the word " following" in subsection (a)(2) 
pursuanl 10 1 CMC § :1806(g). 
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§ 40- 10. 1-751 Property Rights Upon Termination 

( a) Airl i ne·s Right of  Removal. 
( I )  Upon termination of i ts Leiter of Authorization for any reason. Airl ine shall have 
the right. for a period o f  thirty (30) days after the date of  termination. to remove any or all 
of its property from the A i rport System : prov ided. however. that Airl ine shal l not be i n 
defaul t in  i ts payments to Authority and provided that Air l ine shal l restore said premises 
to their original condi tion as of the beginning of occupancy. ordinary wear and teur. 
damage by the e lements. fire. explosion or other causes beyond the control of Airl ine 
excepted. 

(b) Authori ty Rights at Termination . 
( I ) Tille to any and al l property not removed by Airl i ne prior to the expirat ion of the 
aforesaid 30-day period shal l vest i n Authori ty: provided. however. that Authority reserves 
the ri ght to require Ai rl ine to remove such improvements and property. the cost of which 
shal l be borne by Airl i ne. 

* 40- 10. 1 -752 General Provisions 

(a) Compl iance with Airport Rules and Regulations. 
( I )  The Authority may prescribe c iv i l  penalties and i njunct i ve remedies for violations 
of the A irport Rules and Regulations and same may be appl ied to Airl i ne for violations of  
thei r agents. employees. and contractors acting on Airl ine · s behalf. 

In the event Authority shal l  be subject to any c iv i l  fine or penalty by reason of  Airl ine·s 
violat ion of any governmental rules. regulat ions. and standards as now or hereafter 
promulgated or enacted. the cost of such fine or penalty shal l be borne by Airl ine. Ai rli ne 
shall indemni fy ful ly and save harmless Authority from any fine or penalty charged against 
Authority by reason of Airl i ne · s violation of any governmental rules. regulations. and 
standards. 

(b) Interpretat ion of Airport Rules and Regulations. 
( I ) Nothing i n the Ai rport Rules and Regulations shall be construed or i nterpreted in 
any manner whatsoever as l imit ing. rel i nquishing or waiving any rights of  ownership 
enjoyed by Authori ty in  the A irport System . or in any manner waiv ing or l imi t ing the 
Authori ty' s control over the operat ion . maintenance and general administrat ion of Airport 
System property or operat ions. nor in  derogation of. such governmental ri ghts as Authority 
possesses. Upon cancel lat ion of  its Leiter of Authorizat ion. al l  ri ghts of Airl ine wi th 
respect to the use o f  faci l it ies at the Airport System shall at once cease and terminate . 

(c ) Invalid Provisions 
( I ) In the event any condition or provis ion of the Ai rport Rules and Regulations is held 
to be invalid by any court o f  competent juri sdict ion . the inval idi ty of such condition or 
provisions shal l in  no way affect any other condition or provis ion of the A irport Rules and 
Regulations. 
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(d) United States Government 
(I) The Airport Rules and Regulations shall be subordinate to the provisions of any 
exist ing or future agreement between : 
(i) The Authority and the United States o f  America relat ive to the maintenance and 
operation of the Airport System. the execution of which has becn or may be required as a 
condi t ion precedent to the expendilllre of federal funds for the development of the Ai rport 
System. 
( i i) CNMI and the United States of America relative to the jo int use of  the Ai rport 
System. 

(e) Nondiscrimination . 

( I ) The Airl ine . for itsel f. its successors in  interest and assigns. warrants and cert i fies. 
that in the event faci l ities are constructed. maintained or otherwise operated on the said 
property described in the Airport Rules and Regulations for a purpose for which a 
Department of Transportation program or act iv i ty is extended or for another purpose 
i nvolving the provision of s imi lar services or benefits. thc Airl ine shall maintain and 
operate such fac i l i t ies and services in  compl iance with all other requiremcnts imposed 
pursuant to Title 49. CFR. Department of Transportation . Sub-Title A. Part 2 1 . 
Nondiscrimination in  Federally Assistcd Programs of the Department of Transportat ion. 
effectuating the provisions of Tit le V i ol' the Civ i l  Rights Act of 1 964, and as said 
regulat ions may be amcnded. 
(2 ) The Airl i ne, for itselr. its successors i n interest and assigns, as part of the 
considerat ion hereof. warrants and certi fies, that : 
(i) No person on the grounds of race. color. creed. or nat ional origin shall be excluded 
from participation in. denied the benefit or. or be otherwise subjected to d iscrimination in  
the use of said faci lities : 
(ii) In the construction of any i mprovements on. over or under the Airport Assigned 
Area. and the furnishing of services thereon. no person. on the grounds of race. color. c reed. 
or national orig in shal l or otherwise be subjected to discrimination : and 
(i i i) That the Airl i ne shal l use the Airport System in compliance with all other 
requirements i mposed by or pursuant to Title 49. Code of Federal Regulations. Department 
of Transportation, Sub-Tit le A, Part 2 1 , Nondiscrimi nation in Federally Assisted Programs 
of the Department of Transportation. effeclllat ing the provisions of Tille V i ol' the Civ i l 
Ri ghts Act of 1 964, and as said regulat ions may be amended. 

That in the event o f  breach of any of the above nondiscrimination covenal1ls . the Authority 
shal l have the right to immediately terminate its Leller of  Authorizat ion <lnd to reel1ler and 
repossess said Air l ine Assigned Area and the faci l it ies thereon. and hold the same as i f said 
Leller of Authorizat ion had never been made or issued. 

(Q '0 Exclusive RighI .  
( I ) othing contained i n  the Airport Rules and Regulations shall be construed to grant 
or authorized the grant ing of an exclusi ve right prohibited by Section 308 of the Federal 
Aviation Act of 1 958. as amended. and the Authority reserves the right to grant to others 
the priv i lege and right of conducting any one or all activ i ty of the aeronautical nature. 
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(g )  Inspect ion . 

( I )  Authority. through its authorized agents. shall have the right at al l  reasonable ti mes 
to enter upon the Assigned Area to inspect said Assigned Area. to observe the performance 
bv Airl ine of its obl igations hereunder. and to do any act which Authority may be obl igated 
to have the right to do under the Airport Rules and Regulations. 

(h) Covenant of Quiet Enjoyment . 

( I ) Authority warrants that. upon payments of al l  rental and other charges due 
hereunder bv A irl ine to Authority. and upon observance by Airline of all the remain ing 
covenants of Airl ine provided for in the Ai rport Rules and Regulations. Airl ine shal l hold 
and may quietly enjoy its Assigned Area described in its Letter of Authorization. 

(i) Public Auditor. 
( I ) The Publ ic Auditor of CNM I  shall .  pursuant to I CMC § 7845. have the right to 
examine and copy any records. data or papers relevant to the Airl ine ' s use and occupancy 
of the Airport System for a period of three (3) years after cancellation or termination of a 
Letter of Authorizat ion . 

[jl Rules and Regulations Made in Accordance with Local Laws. 
( I )  The Airport Rules and Regulat ions has been made in and shal l  be construed in 
accordance with the laws of the CNMI .  

(k) Noti ce s . 
( I ) Any Notice made by Airl ine to Authority shal l  be sufficient i f  sent by cert ified maiL 
postage prepaid . addressed to: 

The Commonwealth Ports Authority 
Attention : Executive Director 
Francisco C Ada/Saipan Internat ional A i rport 
P.O. Box 50 1 055 
Saipan. M P 96950 

(Il The provisions of this chapter shall apply to al l  Airl ines from and after the date of  
adoption unless (and during  the period that) the Airl ine shall have a lease for the use of 
the Airport Faci l it ies with the Authori ty wh ich lease is not subordinate to the Airport 
Rules and Regulat ions. Upon terminat ion of any such lease. the provisions of th is 
chapter shall apply as to any authorized activ i ty on the Airport Syste m. 

(m) Nothing herein shal l be construed to exempt any Airl i ne from compliance with any 
and al l  provisions of this tit le . 

§ 40-10.1-755 Notice of Airline Schedule Changes 

Every air carrier operating regularly scheduled service, or scheduled charter service, to or 
from any airport of the Commonwealth shal l ,  as soon as practicable, notify the Authority 
of any and every change in the scheduled arrival and departure of its flights. The Authority 
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deems such noti fication necessary in order that the Authority may assure that airports are 
adequately staffed to handle such flights. I f  notification of a proposed scheduled change is 
not provided to the Authority at least forty-five days prior to the effect ive date of such 
schedule change, the Authority cannot guarantee that sufficient staff w i l l  be available at 
the airport affected. 

Modified. I CMC § }SOo(e). ( I} 

History: Adopted Amelts 1 6  Com. Reg. 1 1 809 (Mar. 1 5 .  1 994): Proposed Amdt, 1 6  Com. Reg. 1 1 68 1  (Feb. 
1 5 . 1 994): Adopted 1 4  Com. Reg. 9s}4 ( Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 (Mar. I S .  1 992). 

COlllmission Coml11t.;t1t: SCI.! Ihe comment 10 § 40- 1 0. 1 -740. 

Part 800 - Conduct of the Public 

§ 40-10. 1 -801 Obstruction of Public Use 

No person shall travel by foot or vehicle on any portion of tAe operatioAal area of the 
airportan Operational Area of an Airport, except upon the roads, walkways, or places 
provided for the particular c lass of traffic, nor occupy the roads or walkways in such a 
manner as to hinder or obstruct their proper use. 

Modified. I CMC § 380o(!). 

History: Adopted 1 4  COIll. Reg. 95}4 (Aug. I S. 1 992): Proposed 14 Com. Reg. 9079 ( Mar. 1 5 . 1 992). 

§ 40-1 0. 1-805 Restricted A reas 

No person shall enter any restricted area of  the airport posted as being c losed to the public, 
except those persons authorized by the Executive Director. 

Modified. I CMC § 3S06(1} 

History: Adopted 14 COIll. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 ( Mar. 1 5 . 1 992). 

§ 40-10.1-810 Entrance Into Public Areas 

Operational areas. ramp:;. aproAs, aAd 10aBil1g positionsArcas are closed to the public, and 
no tenant, e i ther corporate or personal, shall permit any unauthorized person to gain access 
to such areas either by private or common-use passageways or through private areas. No 
person shal l enter upon the public ramp aRB apron area or public cargo ramp aRB apron 
area of the airportan Operat ional Area, except those persons authorized by the Executive 
Director, and those persons assigned to duty therein, or those persons entering upon the 
public ramp arew;Ramp Areas for purposes of ai rcraft embarkation or debarkation. 

Modified. I CMC § 3806(1). 

History: Adopted 14 COIll. Reg. 9s}4 (Aug. 1 5 .  1 992); Proposed 14 Com. Reg. 9079 (Mar. I S .  1 992). 
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§ 40· 10.1·815 Signs and Advertisements 

No person shall post, distribute, or display signs, advertisements, circulars, printed or 
written matter 01' any kind or character at the airport or on any leased premises therein 
where such signs are vis ible From any public area, except when authorized in writ ing by 
the Executive Director. Al l  signs shal l  be ofa design, size, and character placed in a manner 
approved in writing by the Executive Director, and subject to such Fees and charges as may 
from t ime to t ime be approved and published by the Authority. 

Modified. t CMC * 3806(1). 

History: Adopted 1 4  Corn. Reg . 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Corn. Reg.  9079 (Mar. 1 5 .  1 992) .  

§ 40·10.1·820 Soliciting of Funds 

No person shal l solicit funds, For any purpose whatsoever, at the airport. 

Modified. I CMC § 3806(1). 

History: Adopted 1 4  Corn. Reg. 9534 (Aug. t 5 ,  1 992) :  Proposed 14 Corn. Reg . 9079 (Mar. t 5 ,  ( 992) .  

§ 40·10. 1 ·825 Selling, Soliciting, and Entertaining 

Ca) No person, except those persons authorized by written contract to do so, or any 
other persons with the written permission of the Executive Director for specific occasions, 
shal l in or upon any area of the airport: 
C I )  Sell ,  offer for sale, distribute, or give away any article 01' merchandise, any 
promotional or informational materials, leanets, or HAy thiAganything of value; 
( 2 )  Solicit any business or trade, i ncluding the carrying of baggage for him, the shining 
of shoes or boot blacking, or the rental or hire of cars, taxicabs, or aircraft; 
( 3 )  Entertain any persons by  singing, dancing, or  playing any musical i nstrument; 
(4) Solicit alms or other contributions. 

Cb) The Executive Director shall grant permission for activities protected by the First 
Amendment, but subject to such restrictions as to t ime, manner, and place as the Executive 
Director shal l deem reasonable under the circumstances. 

Modified. 1 CMC § 3806(1). 

History: Adopted 1 4  Corn. Reg . 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg.  9079 ( Mar. 1 5 ,  ( 992) .  

COlllmission Comment: The original paragraphs were not  cksign<ltcd. Till; COlllmission designated 
subsections (a) and (b) .  

§ 40·10. 1 ·830 Loitering 

No person shal l loiter in or about any toilet area, waiting room, or any other appurtenance 
of the airport. Continued and wi l l ful violation of this rule by any individual wi l l  just ify his 
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ejection from the airport; and admittance again thereto will be barred unless a legitimate 
purpose can be shown. 

Modified, I CMC § 3806(0. 

History : Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-835 Gambling 

To the extent authorized by law and to the extent not prohibited by any existing contractual 
obligations, the Commonwealth Ports Authority (CPA) may authorize the operation of 
lawful gambling and amusement devices at any of the public airports under its jurisdiction 
to interested concessionaires, on such terms and conditions as the Authority may determine 
necessary or appropriate to govern such operation. Such conditions shall include, but shall 
not be limited to, the types of gambling and/or amusement devices permitted, the location 
and placement of such devices, access thereto, the hours of operation, the minimum 
qualifications that a concessionaire must have, and so forth. 

History: Amdts Adopted 23 Com. Reg. 1 8385 (Sept. 24, 200 1 ) ; Amdts Proposed 23 Com. Reg. 1 7826 (Apr. 
23 , 200 1 ); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5, 1 992). 

§ 40-10.1-840 Disorderly Conduct 

Any person who shall commit any disorderly or obscene act or engage in other offensive 
conduct, or commit any criminal act on the airport will be immediately ejected therefrom, 
and may be subjected to prosecution in accordance with the laws of the Commonwealth of 
the Northern Mariana Islands. 

Modified, 1 CMC § 3806(0.  

History: Adopted 14  Com. Reg. 9534 (Aug. 1 5 , 1 992);  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992) .  
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§ 40- 10.1-845 Preservation of Property 

No person shall :  

(a)  Destroy, injure, deface, o r  disturb i n  any way any bui lding, sign, Furn iture, 
equipment, marker, other structure, tree, flower, lawn, or other property on the airport. 

(b )  Walk o r  operate a vehicle o n  lawns and seeded areas on the airport. 

( c )  Abandon any personal property on  the airport. 

(d )  Litter or dispose of any waste on any portion of airport property or portion of access 
road. 

Moditled. t CMC § 3806(1). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed t4 Com. Reg. 9079 (Mar. 1 5. 1 992). 

§ 40- 10.1 -850 Disposition of Waste Articles 

No person shall dispose of paper, cigars, c igarettes, bottles, chewing gum, betel nut, or any 
waste or reFuse material, on the floor of any terminal bui lding or grounds adjacent thereto, 
except in receptacles provided For such purposes. 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 (Mar. 1 5 ,  1 992) .  

§ 40- 10.1-855 Pets 

(a)  No persons shal l  enter any public build ing or operational area of the 
airportOperational Area with any pet, except a "seeing-eye" dog, or one properly confined 
For shipment, on a leash, or confined in such a manner as to be under control. 

(b )  No tenant of the termiAal buildingsa Terminal , or any employee of such tenant, 
shall be permitted to keep pets on airport premises. 

Modified. t CMC § 3806( 1'). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 . ( 992): Proposed 14 Com. Reg. 9079 (Mar. 1 5 . 1 992). 

§ 40-10.1 -860 Other Animals 

No person shall permit l i vestock or any other animals under his or her control or custody 
to enter the airport, except one properly confined For shipment. Any stray l ivestock or 
animal on the airport w i l l  be d isposed of by the Authority in accordance with the laws and 
ordinances applicable thereto. 

Modified. I CMC § 3806( 1'). 
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History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 ( M"r. 1 5. 1 992). 

§ 40- 10.1-865 Sanitary Care 

No person shall place, discharge, or deposit, in any manner whatsoever, any offal ,  garbage, 
or refuse in or upon any airport road or operational areaOperational Area, except at such 
places and under such conditions as the Authority may prescribe. Spitt ing on the floor or 
sidewalks of the terminal bui ldings is prohibited. 

Modified. I CMC § 3806(1). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 (M"r. 1 5 .  1 992) .  

§ 40- 10.1 -870 Penalties 

(a) Any person violating any provision of this part shal l be given written notice thereof 
by a duly authorized employee of the authority and shall be assessed a c iv i l  penalty as 
fol lows: 
( I )  $25 for violations of §§ 40- 1 0. 1 -80 1 , 40- 1 0. 1 -8 1 5, 40- 1 0. 1 -820, 40- 1 0. 1 -825, 40-
1 0. 1 -830, 40- 1 0 . 1 -855, and 40- 1 0. 1 -860. 
( 2 )  $ 1 00 for violations of § 40- 1 0. 1 -835, 40- 1 0. 1 -840, 40- 1 0. 1 -845, 40- 1 0. 1 -850, 40-
1 0. 1 -865. 
( 3 )  $ 1 ,000 for violations of  § 40- 1 0. 1 -805, and 40- 10 . 1 -8 1 0. 

(b )  The provisions of § 40- 10. 1 -255(e) shal l  apply eP-iI l i ab i l ity for such penalty is 
denied . 

.:tSo in migillal: !3rololaAI; should At! "if." 

Modified. I CMC § 3806(c) . 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992):  Proposed 1 4  Com. Reg. 9079 (M"r. 1 5 .  1 992). 

Commission Comment: The original paragraphs were not designated. The COlllmission designated 
subsections (a )  and (b) .  

Part 900 - Use of Particular and Designated Areas 

* 40- 10. L -901 Areas Designated for Specific Uses 

Except as otherwise provided for i n  contracts with the Authority, the use of the fol lowing 
designated areas shall be l imited to the fol lowing purposes: 

(a )  Public aircraft parking and storage areas may be used only for parking and storing 
aircraft fuel and lubricants which must be in tanks, other supplies for use on such aircraft, 
and for making repairs to aircraft. 
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( b )  Public rampTenninal Aircraft Aprons and apron are<t';Ramp Areas may be used 
only for loading and unloading passengers, cargo, mail, and supplies, to or from aircraft, 
servicing aircraft with fuel and lubricants, performing the operations commonly known as 
"ramp service," performing inspections, m inor maintenance, and other services upon or i n  
connection with aircraft incidental to  performing "ramp service" and parking mobile 
equipment actively used in connection wi th such operations. Washing of aircraft, vehicles, 
or other equipment, without the authorization of the Executive Director, is prohibited. 

(c) Public taxiways may be used only for the ground movement of aircraft to, from, 
and between runways, f*!hli€Publ ic cargo ramp and apron areas, public ramp, and apron 
areasTerminal Aircraft Aprons. Ramp Areas, public aircraft parking and storage areas, and 
other portions of the airport; and for the movement of approved ramp equipment and airport 
equipment properly identified. 

(d) Runways may be used only for the landing and takeoff of aircraft and for the towing 
of aircraft to the closest towing exist thereupon after completion of landing rol l .  No braked 
wheel turns wi l l  be permitted on the runways. 

(e) Airport roads may be used as a means of ingress and egress for vehicles to, from, 
and between the public roads with which such roads connect, and the various bui ldings and 
land areas at the airport abutting upon such roads; and sidewalks along such roads (and 
other portions of such roads, when designated for that purpose) may be used by pedestrians 
as a means of ingress and egress to, from, and between various portions of the airport. 

(f) [n case of labor disputes, picketing or other demonstrations shall be confined to the 
entrance road of the airport, and in no event wi thin five hundred feet of any terminal 
bui ldings. 

(g) Hal lways, corridors, lobbies, and waiting rooms i n  passenger terminal bu i ldings 
may be used as a means of ingress and egress to, from, and between the airport roads and 
the ramp and apron space and the various offices and places of business within the terminal 
88ilding!;.a Terminal. Such hallways, corridors, lobbies and waiting rooms may also be 
used at such places of business for the purposes of carrying on any transactions authorized 
by a valid lease, permit, or l icense from the Authority. 

(h) Hal lways, corridors, and lobbies in bui ldings to which members of the publ ic are 
admitted, other than passenger terminal buildings, may be used as a means of ingress and 
egress to, from, and between the airport h ighways and other portions of the airport, abutting 
upon such bui ldings, and the various offices and other places of business in  such bui ldings. 

Modi fied. I CMC § 3806(0). (I} 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5. 1 992).  

[) 2020 b y  The Comillonwealth Law Revision Commission (Sept. 2 8 .  2020) 
COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046802 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

§ 40·10.1 ·905 Personnel Authorized to Use Areas 

Nothing herein contained sha l l  be construed to l i mi t  the use of any area, or portion of the 
airport, by any security officer, fireman, Customs Officer, Immigrat ion and Naturalization 
Officer, Law Enforcement Officer, or any other publ ic officer or employee, from entering 
upon any part of the airport when properly required i n  the performance of his official duties. 

Modified. I CMC � 3806(1). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5. 1 992) .  

§ 40· 10.1 ·9 10 Compliance with Rules and Regulations 

The use of the foregoing areas and portions of the ai rport is subject to comp l iance with this 
subchapter, and the payment of such rates, fees, or charges as may be established by the 
Authority for such use. 

Modified. I CMC § 3806(d), ( I'). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992 ) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 ,  1 992) .  

Part 1000 . Safety Provisions 

§ 40·10. 1 ·1001 Dangerous Acts 

No persons in or upon the ai rport shall do, or omit to do, any act i f  the doing or omission 
thereof endangers unreasonably, or is l i kely to endanger unreasonably, persons or property. 

Modified. I CMC § 3806(1} 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 
1 992) ;  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5. 1 992) .  

Commission Comment: The 1 998 amendments proposed to amend and readopt part 1 000 in its entirelY as a 
new pari 1 000, entitled " Fire Safety Provisions."' A notice of adoption for the 1 998 amendments has not been 
published and, therefore, the proposed changes arc not i ncorporateci. 

§ 40·10.1 · 1005 Smoking 

(a) No person shal l smoke or carry l ighted cigars, c igarettes, pipes, matches, or any 
naked flame, in or upon any fuel storage area, puslie raffip aREI aprOR area, J3uslieRamp 
Areas . Public cargo ramp and apron areaareas. Terminal Aircraft Aprons, or public aircraft 
parking and storage area, or i n  any other place where smoking is specifically prohib i ted by 
signs, or upon any open space within fifty feet of any fuel carrier or aircraft which is not i n  
motion ; nor shal l  any person throw from any open deck, gallery, o r  balcony, contiguous to 
such areas or sllch carriers or aircraft, cigars, cigarettes, or s imi lar articles. 

(b )  No person shall start fires of any type, including tlare pot and torches, on any part 
of the airport wi thout permission of the Executive D irector. 

© 2020 by The Commonwealth Law Revision Commission (Sept. 28. 2020) I'age 65 or 85 

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046803 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

Modified. I CMC § :1S06(c). ( I). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 .  1 998):  Adopted 1 4  Cum. Reg. 95:1� (Aug. 1 5 .  

1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

Commission Comment: See the coml11l..!nt to � 40- 1 0. 1 - 1 00 I .  

* 40- 10. 1 - 1010 Explosives 

No person shall ,  without prior permission of the Executive Director, keep, transport, 
handle, or store at, in ,  or upon the airport any cargo of explosives or other dangerous 
articles which are barred from loading in ,  or transportation by, c iv i l  aircraft in the United 
States, under the provisions of the Federal Aviation Regulations. No waiver of such 
regulations, or any part thereof, shall constitute, or be construed to constitute, a waiver of 
this section, nor an i mplied permission to keep, transport, handle, or store such explosives 
or other dangerous articles at, in, or upon the airport. 

Modified. I CMC � 3S06( 1). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998):  Adopted 1 4  Com. Reg. 9534 (Aug. 1 5. 

1 992):  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992). 

Commission Comment: Sec tht: cormllcnt to § 40- 1 0. 1 - 1 00 1 .  

The Commission changed '-rD" to "or' and corrccwcl thl..! spel l ing 01 " waiver 

§ 40-10.1 - 10 15  Use of Fire Extinguishers 

Fire extinguishing equipment at the airport shall not be tampered with at any time, nor shall 
it be used for any purpose other than fire tigAliAgfirefightin!! or fire prevention. All such 
equipment shal l be kept inspected in conformity with the regulations of the National Board 
of Fire Underwriters. Tags showing the date of the last inspection shall be attached to each 
unit, or records acceptable to fire underwri ters shall be kept, showing the status of such 
equipment. 

Modi fied. I CMC § 3806(1). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. I S .  1 998): Adopted 14 Com. Reg. 9534 (Aug. 1 5 . 

1 992): Proposed 1 4  Com. Reg. 9079 (Mar. I S .  1 992) .  

Commission COlllment: See the COlllment 10 § 40- 1 0. 1 - [ nO I .  

§ 40- 10. 1- 1020 Storage of Innammable Materials 

No person shall keep or store any volat i le  inflammable l iqu ids, gasses, signal flares, or 
other s imi lar material in the hangars or in any other building on the airport. Such material, 
however, may be kept in aircraft or vehicles in their installed supply or operating tanks, or 
in approved containers, or in rooms or areas specifically approved for such storage by the 
Executi ve Director. 
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Moditied, 1 CMC § 3806(0.  

History : Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 , 1 998); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 ,  
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 ,  1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40·10.1·1025 Lubricating Oils 

No person shall keep or store lubricating oils in or about the airport; provided, however, 
that such material may be kept in aircraft or vehicles in their installed supply or operating 
tanks, or in containers provided with suitable draw-off devices, or in areas or sealed 
containers specifically approved for such storage by the Executive Directors. 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5, 1 998);  Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 
1 992) ; Proposed 1 4  Com. Reg. 9079 (Mar. 15 ,  1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 I .  

§ 40·10.1·1030 Fire Apparatus 

All tenants, or lessees, or owners of hangars, or shop facilities shall supply and maintain 
adequate and readily accessible fire extinguishers and fire equipment of the type approved 
by the Department of Public Safety. They shall be subject to the periodic inspection of the 
Department of Public Safety. The Executive Director may prescribe fire drills for all 
tenants from time to time. 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998) ; Adopted 14 Com. Reg. 9534 (Aug. 1 5 ,  
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40·10.1-1035 Fuel Handling while Engines Are Running 

Aircraft fueling is prohibited while the engine of the aircraft being fueled is running, unless 
carried out in accordance with a previously approved company standard operating 
procedure. 

History : Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998); Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 I .  

§ 40·10.1·1040 Proper Grounds 

During all fuel handling operations, in connection with any aircraft at the airport, the 
aircraft and the fuel dispensing, or draining apparatus, shall be grounded by wire to prevent 
the possibility of static ignition of volatile l iquids. 
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Modified, 1 CMC § 3806( 0. 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 , 1 998); Adopted 14  Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 l .  

§ 40-10.1-1045 Distance from Buildings 

Aircraft fuel handling at the airport shall be conducted at a distance of at least fifty feet 
from any hangar or other building. 

Modified, 1 CMC § 3806(e), (t) .  

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 , 1 998); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 I .  

§ 40-10.1-1050 Fire Extinguishers Required 

During fuel handling operations, in connection with any aircraft at the airport, at least two 
C02 fire extinguishers ( I S-pound or larger) or other type extinguisher approved by the fire 
underwriters shall always be immediately available for use in connection therewith. 

Modified, 1 CMC § 3806(e), (t) .  

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 15 ,  1 998); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 I .  

§ 40-10.1-1055 When Passengers Are Aboard 

During fuel handling, in connection with any aircraft, no passenger shall be permitted to 
remain in such aircraft unless a cabin attendant is at the door and a passenger ramp is in 
position for the safe and rapid debarkation of passengers. 

History : Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 , 1 998); Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar.  1 5 , 1 992) . 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40-10.1-1060 Smoking Near Aircraft 

Smoking is prohibited in or about any aircraft or on any ramp, apron, or loading position. 
Only personnel engaged in fuel handling or in the maintenance and operation of the aircraft 
being fueled shall be permitted within a distance of fifty feet of the fuel tanks of such 
aircraft during fuel handling operations. 
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Modified, I CMC § 3806(e). (g). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 15, ( 998); Adopted 14 Com. Reg. 9534 (Aug. 1 5 ,  
( 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , ( 992). 

Commission Comment: The Commission changed "he" to "be" to correct a manifest error. See the comment 
to § 40- 1 0. 1 - 1 00 1 .  

§ 40-10.1-1065 Starting Engines 

No person shall start the engines of any aircraft when there is gasoline, or any type of fuel, 
on the ground under the aircraft. In the event the spillage of gasoline, or any type of fuel, 
no person shall start an aircraft engine in the area in which the spillage occurred, even 
though the spillage may have been flushed, until permission has been granted for the 
starting of engines in that area by the Airport Fire Chief or his designee. 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 , 1 998); Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , ( 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40-10.1-1070 Cleaning of Aircraft 

Interior and exterior cleaning of aircraft shall be done only in areas designated or approved 
for that purpose. 

Modi fied, I CMC § 3806(g). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5, 1 998); Adopted 14 Com. Reg. 9534 (Aug. 1 5, 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: The Commission inserted the word "for" to correct a manifest error. See also the 
comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40-10.1-1075 Fuel and Oil Spillage 

(a) In the event of spillage or dripping of fuel, oil, grease, or any other material, except 
such spillage or dripping as may be normal in aircraft or vehicular operation, which may 
be hazardous or unsightly or detrimental to the pavement in any area at the airport, the 
same shall be removed immediately. The responsibility for the immediate removal of such 
fuel, oil, grease, or other material will be discharged by the operator of the equipment 
causing the same, or by tenant or concessionaire responsible for the deposit thereof. 

(b) Receptacles containing waste oil, or such waste oil, must be placed in containers 
provided by the tenant for such purposes for further disposition. Throwing oil on pavement 
or on any grassed or planted area is prohibited, and any offender shall be liable for damage 
thereto or subject to § 40- 10. 1 - 1 1 20.  

Modified, I CMC § 3806(c), (t) .  
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History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998);  Adopted 1 4  Com. Reg. 9534 (Aug. 1 5, 
1 992); Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 .  

§ 40-10.1-1080 Enforcement of Safety Provisions 

(a) In case of any violation of this part, the Executive Director shall take such steps as 
may be required by the situation to prevent any harmful effects upon persons or property, 
and to preserve the safe and efficient operation of the airport facilities. 

(b) In the event the Executive Director shall take such steps as he or she deems 
necessary to prevent any harmful effects upon persons or property, the Executive Director 
and the Authority shall be held harmless and without liability for any and all adverse 
consequences and/or damages resulting from the Executive Director' s actions pursuant to 
this part. 

Modified, 1 CMC § 3806(d), (t). 

History: Amdts Proposed 20 Com. Reg. 1 6 1 1 0  (Sept. 1 5 ,  1 998); Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 
1 992) ; Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

Commission Comment: See the comment to § 40- 1 0. 1 - 1 00 1 . 

Part 1 100 - Miscellaneous Provisions 

§ 40-10.1-1101 Conformance with U.S. Regulations 

All aeronautical activities at the airport shall be conducted in accordance with rules, 
regulations and provisions adopted in conformity with applicable provision approved by 
the Federal Aviation Administration. The Air Traffic Rules as contained in the regulations 
of the United States Federal Aviation Agency and other appropriate rules and regulations 
of that body as they pertain to aircraft operations on the airport are hereby adopted by 
reference and made a part of this subchapter rules as though they were fully contained 
herein. 

Modified, I CMC § 3806(t). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 , 1 992) ; Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 

§ 40-10.1-1105 Careless or Reckless Operation 

No person shall operate an aircraft in a careless or reckless manner so as to endanger life 
or property or to constitute a disturbance of the peace. 

History : Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992) ; Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 , 1 992). 
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§ 40·10. 1 · 1 1 10 Safety of the Public 

The Executive Director shall , at all t imes, have authority to take such summary action as 
may be convenient or necessary to safeguard the public. 

History: Adopted 14  Com. Reg. 95�4 (Aug. 15.  1 992) :  Proposed 14 COrll. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40· 10. 1 · 1 1 1 5  Lost and Found Articles 

Any person finding mislaid articles at the airport shall turn over to a security officer or to 
the office of the Executive Director. Articles unclaimed by the owner within n inety days 
after thei r  receipt wi l l  be considered as lost articles to be disposed of in a manner to be 
determined by the Authority. Nothing in this section wi l l  be construed to deny the right of  
scheduled a ir  carriers to  maintain lost and found services for their passengers. 

Modified. I CMC § 3806(e). ( I).  (g).  

HislOry: Adopted 14  Com. Reg. 9534 (Aug. 15. 1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 15. 1 992) .  

Commission Commellt: The Commission inserted a period at  the end or the sentence ending wi th  " delerm ined 
by the Authority"' to correct a Ill<-Ini fcst error. 

§ 40·10. 1 · 1 1 20 Observance of Rules and Regulations 

Tenants on the ai rport are responsible for their elllployee!;employee's observance of the 
rules; however, for continued wi l l fu l  and nagrant v iolation, any employee of any tenant, 
may be ejected or barred from the airport by the Executive D irector. 

Modi fied. I CMC § 3806(1). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 ( Mar. 1 5, 1 992) .  

§ 40·10. 1 · 1 125 Penalties 

(a) Except as otherwise provided, any violation of this subchapter is punishable by a 
fine of not to exceed one thousand dol lars or by imprisonment not to exceed three months, 
or both upon con viction by a court of competent j urisdiction. I I' the violation is a conti nu ing 
one, each day the violation continues is a separate offense. Any person who has received 
notice of violation and assessment of a c iv i l  penalty shall have fifteen days to answer the 
assessment by denying l iabil i ty, by o l'fering a compromise to the Executive Director, or by 
paying the assessment. I f such ci v i l penaltv is not paid fifteen days. the Authoritv may 
re.;ull iJ1 tile Authoril)'!; e),erei!;iJ1g it!; autRoril),seek col lect ion of  the penal ty through the 
Commonweal th Superior Court or the U.S . District Court pursuant 10 2 CMC § 2 I 46(bPl 

(b)  Personal property or other goods placed on the airport premises i n  violation of  this 
subchapter may be removed from the place where found by the Executive Director and 
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kept by the Executive Director unt i l  reclaimed by the owner, or i f  not reclaimed, then 
disposed of  by the Executive Director. Such articles may not be reclaimed except upon the 
payment of  a fee, to be determined by the Executive Di rector, for the cost of  storage and 
removal of  the property in question. 

(c) Nothing contained within this section shall in any way alter or restrict the rights 
and remedies of  the parties having valid leases or other operaling agreements with the 
Authority as may be found in the respective agreements with the Authority. 

Modi fied. I CMC § :1806(d) .  (e). ( I) .  

History: Adopted 1 4  Com. Reg. 95:14 (Aug. 1 5 .  1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5. 1 992) .  

Part 1200 - Schedule of Fees and Charges 

§ 40- 10. 1- 1201 Airline Fees and Chal'ges Methodologv 

(a) Airl i ne shall pay Authori tv for NOll !iigllalOry CarriePiuse or Airl i ne Ass i !.!I1ed 
Area. and fees and charges for the other ri ghts. l icenses. and priv i leges granted under i ts 
Letter of  Authorization i ncluding rentals. fees. and charges pavable by Airl ine with respect 
to the Airrie ld Cost and Revenue Center and Terminal Cost and Revenue Center. The 
rentals. fees. and charges for each or  these Cost and Revenue Centers shal l be equal to the 
Airli ne's share or the Net Requi rement i n each rcspecti ve area of the Airport. Landing Fees 
and Terminal Rental Rates wi l l be calculated annual Iv un less otherwise modified by the 
Authority as provided herein .  

Tile fees atlEl eilarges set rortll iR � '10 10.1 1205 tilroHgil * 10 10.1 1220, mHltiplied by a 
faetor of 1.5 sAall be payable for tile H.ie of faeilitie!i at Saipall Illternatiollal Airport by all)' 
air earrier wilieil i.i Ilot a party to a valid airlille Wie agreement witA tile AHtilorit)' pHr:iHant 
to � '10 10.1 7'10. At Rota International Airport and We!iI TiRi,m InterAatioRal Airport, allEi 
tile Saipall COlTlmHter Termillal, tAe mHltiplyillg raetor for 11011 ,iigllatory earriers silall be 
� 

Modified. I CMC � !X()6{� 

I#;tBfj"-Adt'f'te� II COIll. Rec. 'Xi? I (Au;. 15. 1')')2): PnJl*Lied II CO"'I��M .. ,.. I). IY92).ili.2 
Account ing Procedure. 

( I )  For purposes or  assigning and allocating costs, the Authori ty shal l uti l ize generally 
accepted account ing practices ut i l ized ror airports operat ing as an enterprise fund. and 
i nclude onlv those charges properly attributable to the Ai rport System. 
(2) A l l  rates and charges shall be at reasonable and non-discriminatory rates and 
adjusted annual ly based on Authority's cost . as defined in  the Airport Rules and 
Regulat ions. of the fac i l i ty or service provided to and used by Airl i ne. 
(3) Ind irect and general administrat ive costs shal l be al located in a reasonable, 
transparent eost al locat ion formula calculated consistently for all cost centers of  the 
Authoritv. 
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(e) Cost Excluded. 

( I )  The portion of capital costs of fac i l it ies and improve illents paid bv the Federal 
�overnment or other governmental gi fts or grant-in-aid. and depreciation. sha ll not be 
inc luded in the cost factors in determining the establ i shment of rates and charges . 

(d) Insu fficiency of Ai rport System Revenues. Adjustment of Fees and Charges 
( I )  I f at any t ime the Authority determines that Airport Revenues are or wi l l  be 
insuffic ient to pay. when due. all principal of and interest and premium on. any Bonds or 
other instruments of indebtedness issued by the Authority in connect ion with the Airport 
System. any requirements of  the Airport Indentu re or any other expense or cost in 
incidental or necessary to. or arising out of. the maintenance or operation of the Airport 
System. including without l imitation. cmergency repairs or expenses. the costs of  
deICnding. settl ing. or sat isfying any l itigation which re lates to the Airport System. or any 
aspect thereof. or to compensate for the loss of Airport System Revenue. the Authority 
may. upon th i rty (30) days' notice to Airl i ne. increase the fees and charges to such amount 
as is suffic ient to assure that a l l  such items. expenses. and costs shal l  be paid in ful l .  when 
due. solely from Airport System Revenucs. 
(2) Airline shal l  pay Extraordinary Coverage Protection payments in any Fiscal Year 
in which the amount of  Revenues less Operating and Maintenance Expenses is projected 
to be less than one hundred twenty-fi ve percent ( 1 75%) of the Debt Service requirement. 
Any amounts which must be col lected for such Extraordinary Coverage Protection 
payments w i l l  be allocated to Cost and Revenue Centers within the Airl ine Supported 
Areas on the basis of the Net Requirement of such Cost and Revenue Centers. 

§ 40-10. 1 - 1205 Landing Fees 

(a) A charge of one sollar ans fOI1), cents per thoH�;and pOllnEl�; certified Blaximllm 
gro!i�; lanEling weight of the aircraft as deterAlined by tile FAA for "aiEl aircraft, for each 
lansing at Saiflan International Airport, shall be paid to the Authority. 

(b) A charge of one dollar and Sill cent�; per thousanEl pOllnEl" certified nlaKitnutn gros" 
laBsing weight of the aircraft a�; setermined by the FAA for ;;aid aircraft, for each lansing 
at West TiBian International Airport or at Rota InternatiOlwl Airport. �;hall be pais to the 
Authority(a) Airl ine shall pay monthly to Authori ty fees for Revenue Landings for the 
preceding month. Airl ine 's Landing Fees shal l  be determined as the product of the Landing 
Fee rate for the period. and Airl ine's total landed weight for the month. Airl ine 's  landed 
weight for the month shal l be determined as the sum of the products obtained by 
mUltiplying the Maximum Gross Landed Weight of  each type or Airl ine' s aircraft by the 
number of Revenue Landings of each said aircraft during such month. 

II) (b, 

t.; ) Exempted from paying landing fees are diplomatic, U .S .  mil itary, and Mariana 
Islands government aircraft, and any other aircraft operator whieh has a val id  written 
agreement wi th the Authority, which provides for landing fees other than as provided for 
in this section. 
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Modified. I CMC * :1806(d).  (e) .  ( Il 

HislOry: Amcil.' Adopled 2 1  Com. Reg. 1 68m (June 23. 1 999) :  Amdls Propused 2 1  Com. Reg. 1 6693 (Apr. 
1 9. 1 999): Adopted 1 4  Com. Reg. Y5:14 (Aug. 1 5 .  1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5, 1 992) .  

COlllmission Comment: Thl! original paragraphs wen.: not designated. The Commission designated 
subsections (a)  through (c). 

The [ 999 amendments amended and readopted sections (a) .  (b) and (c).  The 1 999 amendments provided: 
" The foregoing amendments 10 Pan 1 2: Schedule or Fees ancl Charges of the Airport Rull!s and Rl.;gulalions 
shall bccomc c 1TcCLivc March 1 .  20nO. Until then, the existing Schedule or Fees and Charges shall apply:' 2 1  
Com. Reg. at 1 6700 (April 1 9. 1 999). 

§ 40- 10.1 - 1 206 Tenninal Rentals 

( I I  Ai rl i ne 's Terminal rentals shal l  be deterllli ned as the SUIll o f  Airl ine ' s rentals for 
Preferential Usc and Common Use Premises . Airl ine ' s  rental payment for Preferent ial Use 
Premiscs shal l  be determined as the SUIll of the products obtained by mul tiplying the rental 
rate for the period. by the amount of  the corresponding type of space assigned to Ai rlinc as 
Preferential Use Prellli ses . 

(2) Total Terminal rentals for COlllmon Use Prelllises shal l be calculated as the product 
of thc Terminal rental rale for the period. and the amount of each category o f  Common Use 
Prcmises. Airl ine ' s share o f  the total Terminal Complex rentals due each month for 
Common Use Premises shal l be determined in accordance with the Comlllon Use Formula. 

(3) For inclusion i n the Common Use Formula. Airl inc shal l include in its monthly 
report of Enplaned Passengers and Deplaned Passengers the total number of Enplaned 
Passengers and Deplaned Passengers handled or otherwise accommodated bv Airl ine for 
its Affil iated Airl ine Companies and other Air Transportation Companies handled by 
Airl ine and not having a Leller of Authorization from the Authority that providcs for the 
direct payment to Authority of appropriate charges for the use of Common Use Premises. 

§ 40-10. 1 - 1210 Public Apron and Operational Area Charge 

(a) A minimum charge of twenty-five dol lars, or i f  greater, fifteen cents per thousand 
pounds maximum gross certified landing weight, as determined by FAA for said aircraft 
for each one hour, or faction thereof, for parking on the publ ic apron adjacent to the 
terminal building shall be paid to the Authority by the aircraft operator. The payment of  
which shall ,  in addition to perlllitting the parking of the aircraft, also permit the use by the 
aircraft crew and nonrevenue passengers of the public fac i l ities in the departure bui lding 
and on the airport (but not including use of the arrival bui ld ing and in-bound baggage 
handl ing faci l it ies) .  Maximum time l im i t  for aircraft apron use is three: and one-:hal f hours, 
after which aircraft must be moved to the public aircraft parking area, 

(b )  Exceptions: 
( I )  Diplomatic, U.S.  mi l i tary, and Mariana Islands government aircraft. 
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( 2 )  Any airline which ha!; e)(ecutea an operating agreellleni with the Authority pur.;uanl 
10 the provi!;ion!; or 3 '10 10.1 740, while such agreemenl rel1lain'; in rorce or ellec!. Any 
!;uch airline operating unaer such an agreel1lent !;hall pay a public apron ana operational 
charge as set forlh in its operating agreemenl. The Authority shall lake all step.; nece!;!;ary 
10 en;;lire tAal all operating agreel1lents currently in effect !;hall se srought inlo cOl1lpliance 
with the schedule of fee!; ana charges set forlh in this pari on or sefere October I. 1992. 

�48djfied. I OK j ,g06(c). tel. (I) 

14tSH"Hr.-A-fIHPI�d 11 COHr.-Reg. 95]J'1 (Aug. 15. 1992): Proj3osed 11 Com. Red.90P} (Mar. 15. I'Y)2). 

GetltiH-ts!-Jiull CnllltHeAt: The original l3at"u.;rapl=ls v,'ere llOl (I�etl. Till:! COlllllli';.;ion de.;ipHlteti 
suh:ieetions (<I) and (b). 

* 40 10.1 1215 Departure Faeilit�' Sen'iee Charge (DFSC) 

(a) To co\'er costs of operations and maintenance of terl1linal builaings and to service 
Ihe rel'eillie bond debt paYl1lent obligations incurred by the Authority to operate and 
l1laintain the various airporl facilities, a deparlure facility !;erl'ice charge !;hall be asse!;sed 
each aircraft operator, ..... hich charge !;hall se calculated on a per revenue passenger basis 
a!; follow!;: 
(I) The DFSC at Saipan Inlemational Airport for FY 200 I shall be $6.35 per 
p,menger; for FY 2001, it !;hall be $6.90 per passenger; for FY 2003, it shall be $7.45 per 
passenger; ana for FY 2004 and thereafter, it shall be S8.00 per pas!;enger. 
(2) The DFSC at Rota International Airport and at West Tinian Intemational Airport 
1'01' FY 200 I SHall se $'1.58 per pa!;!;enger; for FY 2002, it !;Hall be $4.70 per pa!;senger; for 
FY 7003, it !;Hall be $'1.82 per pa!;senger; and for FY 700'1 and thereaAer, it SHall be $4.95 

per passenger. 
(3) The DFSC at tHe Saipan COl1ll1luter Terillinal for FY 700 I shall be $2.98 per 
pa!;senger; for FY 7002. it shall be $3.10 per pa!;senger; for FY 2003, it SHall be $3.75 per 
pll';senger; and for FY 2004 and tHereafter, it shall be $3.35 per pa!;';enger. 

(41) The DFSC �;chedlile !;et forth in s�lb!;ection (a) above SHall se paid to tHe Autllority 
by every aircraA operator tran!;porting revenue passengers frolTl such air[3orts. Diplomatic 
aircraA and U.S. military aircraft are e)(enlpted fron1tHe departure facility .;el"o'ice charge. 

f<» Notwithstanding the foregoing departure facility serviceterm inal rental charge 
schedule, the Commonwealth Port!; Authority may provide to !;ignatory air l ines servicing 
the ai rports of the Commonwealth, an airline incentive fee discount on the applicable 
departure facility service cHarge. tHe pa!;senger arrival fee, terminal rental charges and 
other ai rport fees and charges, based on a discount rate which the Authority determines to 
be reasonable and appropriate under the c i rcumstances, taking inlo accounl the Authority'S 
financial condition, the Authority'S future revenue projection, the Authority'S revenue 
bond debt service obl igations, and its operations and maintenance expenses. The air l ine 
incentive fee discount program is in tended to encourage the ,;igIHltOI,)' air l ines to bring i n  
more vis itors to the Commonwealth and stimulate its economy. 
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,<II The foregoing aRlendment'; shall retroactively eol1l1tl-leflce OR January 1 , 100 I . 

Modified. I CMC * 3806(d). ( I) .  

History: AnKhs Adopted 23 Com. Reg. 1 7842 (Apr. 23.  200 1 ) : Amdts Proposed 23 Com. Reg. 1 76 1 4  (Jan. 
1 9 . 200 I ) : AnlChs Adopted 2 1  Com. Reg. 1 68m (June 23, 1 999): Amdts Proposed 2 1  Com. Reg. 1 6693 (Apr. 
1 9. 1 999): Adopted 14 Com. Reg. 9534 (Aug. 15. 1 992) :  Proposed 1 4  Com. Reg. 9079 (Mar.  1 5 .  1 992) .  

Commission Comlm:nt: Th� 1 999 amendments amended subsections (a )  and (b) .  The 1 999 amendments 
provided: "The foregoing amendments to Part 1 2 :  Schedule of Fees and Charges or the Airpon Rules and 
Regulations shall become effective March 1 . 2000. Unti l  Ihl:l1. the existing Schedule of Fees and Charges 
shall apply." 2 1  Com. Reg. at 1 6700 (April 1 9 .  1 999).  

The 200 I amendments added ne\..v subsections (e) and (d) and ,-UllClltli:d and readopted subsections (a) and 
(b).  Subsection (d) refers to all of § 40- 1 0. 1 - 1 2 1 5 .  See 23 Com. Reg. at 1 76 1 9  (Jan. 1 9. 200 I ) . 

§ 40-1 0, 1 - 1 220 International Arrival Facility Service Charge 

(a )  To cover the added costs of operations and maintenance of the arrival terminal 
bu i lding for in ternational deplaned passengers at the Authori ty's SaipaR International 
Airport, a service charge calcu lated on the basis of two dollars and twenty cents per revenue 
passenger shall be paid to the Authority by every aircraft operator transporting international 
revenue passengers, to the SaipaR. 

(b )  For purposes of this part, " international deplaned passengers" is  defined as a l l  those 
deplaned passengers at the Authority's Airport Saipan International Airport whose 
departure did not originate in Tinian, Rota, Guam, and whose destination is Saipan. 

Modified. I CMC § 3806(c). ( I). 

History: Adopted 1 4  Com. Reg. 9534 (Aug. 1 5 .  1 992) ;  Proposed 1 4  Com. Reg. 9079 (Mar. 1 5. 1 992).  

Commission Comment: The original paragraphs were not designated. Th\.! Commission designated 
subsections ( a) and (b ) .  

§ 40- 10.1- 1 225 Aircraft Parking Charge 

Aircraft shall be parked at designated locations only. 

(a) For aircraft paying  the public apron and operational areaOperat ional Area charges 
cited in § 40- 1 0. 1 - 1 2 1 0, aircraft parking charges shal l  be three cents per thousand pounds 
maximum gross certi fied landing weight as determined by FAA for said aircraft for each 
twenty-four hours, or faction thereof, beginning at the time the aircraft moves to the 
parking area from the publ ic apron. 

(b) For aircraft not requiring use of  the publ ic apron and thus not subject to a charge 
thereof, aircraft parking charges shall be a min imum of five dol lars, or three cents per 
thousand pounds for each twenty-four hours, or faction thereof, thereafter. 
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(c) Monthly rates shal l be twenty-two times the dai ly  rate. All such charges shall be 
paid by the aircraft operator to the Authority prior to departure or the aircraft from the 
assigned parking position. 

(d) Local ly based aircraft parked in areas designated by the Executive Director for such 
purpose shal l pay fifteen dollars per month, payable i n  advance. 

(e) Except ions: 
( I )  Diplomatic, U.S.  m i l itary, and Mariana Islands government aircraft. 

(2) Any airline which I,a.; e}le€�ltes an operating agreen,ent wit� the A�lthority pm!;uant 
to the provi!;ions of � 40 10.1 7'10. wl,ile !;ue1, agreen,enl remain!; in ('oree or effect. Any 
!;uch airline operaling �IHEier :;uch an agreemenl .;�all pay an aircraft parking charge a!; !;el 
forth in il!; operaling agreement. The Aut�oril)' !;�alilake all !;Iep:; nece!;:;ary 10 en!;ure I�al 
all operating agreemenl!; currently in elTecl ;;hall Be Broughl inlo compliance wilh the 
!;cheElule of fee:; ans charge:; :;el forti, in lI,is part on or Before OctoBer I, 1992. 

Modified. I CMC § 3806(c). ( d ). ( e ). (1). (g) .  

I-l islory: Adopled t4  Com. Reg. 9534 (Aug. t 5. 1 992):  Proposed 1 4  Com. Reg. 9079 (Mar. t5 .  1 992). 

Commission Comment: The I1nal paragraph was nol dcsignatt":d. The COlllmission ck:signalcd it subsl!ction 
( e  ). 

In subsection (b ) .  [he Commission changed " halr' to " shalr' to correct a man i fest error. 

* 40- 10. 1 - 1 230 In-transit Passenger Service Charge 

(a) Any operator using the airport for an in-transit stop ( i .e., not involving airport
originating or terminating passengers) shall pay a service charge of a min imum of ten 
dol lars or, i f  greater, a service charge calculated on the basis of thirty-five cenls for each 
in-transit passenger to cover the costs of operating and maintain ing the public use portion 
of the terminal BuilEiing:;a Terminal u t i l ized by said i n-transit passengers. 

(b)  Exceptions: 
( I )  Diplomatic, U .S .  mi l itary, and Mariana Islands government aircraft. 

(2) Any airline ",I,ich ha;; e)(ecuteEi an operating agreement with t�e Aut�ority pur.;ualll 
te--1-Re provision!; of � 40 10. I 7'10, while !;uch agreement remain:; in ('orce or effect. Any 
!;uch airline operating unser !;uch an agreement shall ray aR aircraft parl,ing charge (10; !;et 
ferth in it!; operating agreement. The Authority shalltaile all ;;ter:; AeCe!;Sary to en.;ure thaI 
all operaling agreement!; nlrrelHly in er('ect :;I,all be 13roughl inlo compliance with the 
:;chedule of ('ee!; ans charge:; :;et ('orth in thi:; rart on or Before OctoBer I. 1992. 

Modified. I CMC * .'806(c) .  (e) .  ( 1). 

I-lislory: Adol',ed t �  Com. Reg. 9534 (Aug. 1 5. 1 992): Proposed 1 4  Com. Reg. 9079 (Mar. 1 5 .  1 992). 

Commission COI1lI1l�nl: The original paragraphs were nol d�signatcd. Tht: COlllmission ch.;signalcd 
subsections ( a )  and (b) .  
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§ 40·10. 1 · 1 235 Catering Fee 

(a) A fee equal to twelve percent of the gross b i l l ings (charges) made for the sale, 
del ivery, boarding, and removal of infl ight catering food and beverages shal l be paid to the 
Authority by the suppl ier thereof as a condition of access to the ai rport. 

(b )  Exceptions. 
In r1ighllnflight catering provided directly and not by contract, by a bona fide air l ine lessee 
of the airport, or by a concessionaire operating on the airport, under the terms of a valid 
lease. 

Modified. t CMC * 3�06(e). ( I). 

HislOry: Adopted 1 4  Com. Reg. 9S:14 (Aug. 1 5 .  1 992) :  Proposed 14  Cum. Reg. 9079 ( Mar. 1 5. 1 992) .  

COlllmission Comment: The original paragraphs were nOI designated. The Commission dcsignatcd 
subsections (a )  and (b) .  

§ 40·10. 1 · 1240 Fuel Flowage Fee 

A fee equal to 6fleIWO and one·:half cents for each gallon of aviation gasol i ne and jet fuel 
del i vered to the ai rport is hereby imposed. Effeeti"e July I, 1999, the ruei llowage ree shall 
inerew;e to two and one half eenb per gallon. The fuel flowage fee shall be paid by the 
seller thereof, upon the del ivery of aviation gasol ine and jet fuel to the airport. The seller 
shal l del iver to the Authority, no later than the 1 5 th day of every month, the fuel flowage 
fee payable for deliveries made to the airport during the previous month, together wi th 
appropriate documentation evidencing such fuel del i veries. 

Modified, I CMC § 3806(e). ( I), 

History: AnKhs Adopted 2 1  Com. Reg. 1 6�55 (July 23. 1 999): Amdts Proposed 2 1  Com. Reg. 1 6779 (May 
1 9. 1 999) :  Adopted 14 Com. Reg. 9534 (Aug. 1 5, 1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40·10. 1 · 1 245 Ground Handling Permit Fee 

The fee for a ground handling permi t  shal l be five tholl!;anci Gollar:; per ealenElar EJuarter. 
Hfeelive July I, 1999, the ground handling permit fee shall inerew;e to ten thousand dol lars 
per calendar quarter.. 

Modified. I CMC § 3�06(e). (f) .  

History: AllldlS Adopted 2 1  Com. Reg. 1 6855 (Ju ly 23. 1 999) :  Amcils Proposed 2 1  Com. Reg. 1 6779 (May 
1 9. 1 999) :  Adopted 14 Com. Reg. 9534 (Aug. 1 5 .  1 992) :  Proposed 14 Com. Reg. 9079 (Mar. 1 5 .  1 992) .  

§ 40· 10. 1 · 1250 Ground Rent 

(a) Any exclusive use of ground space on the airport shal l  be subject to ground rent. 

([) 2020 by The COllllllonwealth Law Revision Commissiun (Sepe 28. 1020) 

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046816 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(b) Any such exclusive use of ground space shall encompass the entire amount of 
ground space effectively occupied ( i .e . ,  in  the case of building or fac i l ity, the ground space 
underlying that bui lding or fac i l i ty ;  and, in addition, al l  surrounding area effectively 
ut i l ized for setbacks, parking, access, etc . ,  shall be included). In the case where such 
effect ively ut i l ized area cannot be precisely described, it shall be assumed that the effect ive 
area shal l be, at a min'imum, equal to five t imes the ground space occupied by the bui ld ing 
or fac i l ity. 

(c) No tenant of the Authority may sublease or assign its leased premises or any interest 
thereon, wi thout the prior written consent of the Authority. Such consent, i f  granted, shall 
be conditioned upon payment to the Authority of not less than 25% of the total 
consideration for such sublease or assignment. 

Modified. I CMC * 3806(1} 

History: AdopLed 14 Com. Reg. 9534 (Aug. 1 5 .  1 992): Proposed 14 Com. Reg. 9079 ( Mor. 1 5 . 1 992). 

Commission Comml!m: The original paragraphs were no\ designated. Thl: Commission designaled 
subsections (a) through (e). The Commission cOITcctcd the phrasl: " shall be. al a minimum. equal five limes" 
in subsection (b) to " shal1 be. at a minimum. equal to five limes" pursuum to I CMC � �806(g). 

* 40- 10.1 - 1255 Passenger Facility Charges 

(a) The Authority is authorized to impose passenger fac i l ity charges ( PFCs) not to 
exceed t+weefour dollars and fi fty cents per e l ig ible enplaning passengers. Al l  such charges 
shall comply with applicable federal laws, rules, and regulations as amended from t ime to 
ti me. 

(b) Pursuant 10 the requirements of 1 4 CFR Part 1 58. Authority shal l have the right to 
cancel a Letter of Authorization in the event any port ion of the Assigned Area is not fu lly 
uti l i zed and is not made avai lable for use by potent ial ly competing air carriers or fore ign 
ai r carriers. The foregoing provision shal l apply only i f  and to the extent requi red by 1 4 
CFR Part 1 58 or by any PFC assurance executed by Authority pursuant to said regulation . 

(c) As long as a PFC is being col lected by the Authori ty. The Authori ty may 
immediate ly cance l .  i n whole or in part. it Letter of  Authorization should an Airl i ne not 
ful ly uti l ize its Assigned Area or not make avai lable for Lise its Assigned Area bv 
potential ly competing A ir Transportation Companies . 

Modified. I CMC § 3806(e) .  ( I). (g) .  

HislOry: AdopLed 14  Com. Reg. 9534 (Aug.  15 .  1 992) :  Proposed 1 4  Com. Reg. 9079 ( Mar. 1 5 .  1 992). 

Commission Comment: Thc Commission changed " PFC's" to "PFCs" to correct a manifl!st error. 

§ 40- 10.1 - 1256 Other Fees and Charges 

(a) Other fees and charges i nclude. but are not l imi ted to: 

I[) 2020 by The COJl1!llonwenlth Law Revision Commission (Sept. 28. 2020) 
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( I ) Airport System security recovery fecs and i nc inerator and triturator usc fees 
incorporated into the Airport Rulcs and Rcgulat ions . 
(2) Reasonable and non-discriminatory fces and chargcs for services or faci l i t ies not 
enumerated in the Airport Rulcs and Rcgulations. but provided by Authori ty or its 
contractors and uti l ized by A i rl i ne . 
(3) Pro rata shares of any charges for the provision of any services or fac i l it ies which 
Authority is required or mandated to provide by any governmental enti ty (other than 
Authority act ing within its proprietary capaci ty) having jurisd ict ion over the Airport 
Systcm. 

* 40-10. 1 - 1257 Amendment of Fees and Charges 

Authority nlUY. i n  the manner providcd in this Part 1 200. amend any of  the fees and charges 
speci fied in thc Ai rport Rulcs and Regulations by Resolut ion. Authori ty shall approve the 
budget and the corresponding amendments to such fees and charges by September I " of 
each year. Except when Authority acts pursuant to the provision of Section 1 20 1(d). al l 
amendments of such fees and charges shall take effect at the beginning of the Authority's 
fiscal year (October I " ). and shall continue thereafter unt i l rcvised in  accordance wi th th is 
Agrcement. 

* 40-10. 1 - 1 258 Airline Reports 

(a) Airl ine shal l fi le w i th Authority. on forms prescribcd bv Authori ty. no latcr than 
the tcnth ( 1 0th) day of cach 1110nth. Airl ine's  report showing the actual landings made at 
an Airport during the preceding month. which report shal l i nc lude the number and type of  
aircraft. The Airl ine shal l provide the Authority with FAA-approved certified maximum 
gross landing weights for each type of  aircraft i t  opcrates at an Ai rport. 

(b) Airl ine shal l also fi le with the Authori ty. no later than the tenth ( I O'h ) day of each 
month. Ai rl i ne ' s report showing the actual number of Enplaned and Deplaned Passengcrs 
und thc amount of  enplaned and deplaned cargo and enplaned and deplaned mai l at an 
A i rport duri ng the preceding month. Airl ine shal l also provide to the Authori ty copies of  
other publ ic statist ical reports pertinent to the Airport System as may be requested by the 
Authori ty. without charge to the Authori ty. and within a reasonable t ime after such request. 

(c) Authority shal l have the right to audi t Airl i ne 's books and records. at any or al l 
mutually convenient times. 10 determine the accuracy or Airl i nc' s reports to Authority. Al l 
costs of such audit shall be borne by Authority: provided. that if such audit discloses an 
underpayment of fees or charges due from the Airl ines to the Authority of a magnitude of 
three (3) percent or greater. Ai rl ine shal l promptly reimburse the Authority for the total 
cost of such audi t. 

(d) Airl ine shal l have the right to audi t the Authority'S books and records. at any or all 
mutually convenient ti mes. to determine whether the fees and charges paid by the Airl i ne. 

Ii) 2020 by The ConmlOnwcalth Law Revision COlTlmission (Sept. 28. 2020) 
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and othcr air l i ncs operat i n� at the Airport System. arc cons i , tent wi th thc provi sions of the 
Airport Rules and Regulat ions. Al l cost of  such audit shal l bc borne by Airl i ne. 

§ 40- 10. 1 - 1 260 Payment of Charges 

( a) A l l  fees are to be paid in  U .S .  currency by the aircraft operator to the Office of the 
Execut ive Director, upon arrival (except in the CH!;e of parking charges which are LO be paid 
prior LO seflarture, anE! fuel Ilowage fee!; which shall be pais upon purchase of fuels) as 
described in  the fol lowing sect ions. un less special arrangements have been made with the 
Authority in wri t ing in  advance. The Executive Director may authorize, in  writ ing, fees to 
be paid in a manner di fferent from that provided herein .  

(b) For al l fees and charges set forth in the A irport Rules and Regulat ions. Airl i ne shal l 
tender month ly the amounts due w ith in ten ( 1 0 ) days after rece ipt of i nvoice from 
Authori ty . In the event that an unpaid balance remains after th irty (30) days from such 
rece ipt : 
( i) an additional one percent ( I %) per month of the unpaid balance shal l become due 
and payable by Airl ine : and 
( i i )  airl ine sha l l  be l iable for al l costs of  col lection . including reasonable attorney's fees 
and cou rt costs. 

( c) In the event that Airl i ne shal l fai l to tender any payment due. the Authori ty may 
tender statements of  fees and charges due on a basis more frequent than monthly. and/or 
may requirc paymcnt of such fees and charges upon presentation of statements: and/or mav 
require that payment be made in  cash or by cash ier' s  check or money order i f: 
(i) an unpaid balance remains after forty-five (45) days from receipt of  the i nvoice : or 
(i i) the Ai rl ine has previously fai led to tender the monthl v amounts due as provided i n 
Section 1 260(b) within the prior 1 2  months : or 
(i i i) the A irl inc tcndcrs a negot iable instrument as paymcnt upon invoice and such 
instrument is not honored upon presentment. 

(d) Al l tees and charges due and owing by Airl ine are payable to Authority or i ts 
assignee under any securi ty interest granted by the Authori ty provided, that in  the event of 
defau l t  by Authority the Indenture. to which i t  is a party, such fees and charges shal l  be 
payable to the Trustee of such Bonds may from t ime to t ime direct . 

(e) Procedures to Recoyer Over-Payment. 
( I ) It is the obl igation of Air l ine to pay al l fees and charges levied against i t  pursuant 
to the A irport Ru lcs and Regulat ions. on or before the date due . I n  the event that Air l ine 
desires to contest the val idi ty or amount of any such fees or charges. Airl i ne sha l l  first pay 
the same to Authori ty. and may then scck a refund i n  any appropriatc forum. 

Modified. t CMC § 3806(g). 

History: Adopted t4 Com. Reg. 9534 (Aug. t5. t 992);  Proposed t4 Com. Reg. 9079 ( Mar. t 5 .  t 992) .  
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Commission Comment: The Commission delctcd a semicolon between "been" and "made" to correct a 
typographical error. 

§ 40-10.1-1265 Surcharges on Airline Tickets Prohibited 

No airline or other seller of tickets for air transportation operating at any airport owned and 
operated by the Authority shall state, charge, or collect any fees and charges specified in § 
40- 1 0. 1 - 1205 through § 40- 1 0. 1 - 1 225 separately from the price of an airline ticket; 
provided, however, that nothing herein shall prevent or restrict any such airline or other 
seller from charging and collecting a single fare, which may be periodically adjusted, 
subject to applicable restrictions imposed by law, to reflect the airline' s  costs, which costs 
include but are not limited to such fees and charges. 

Modified, I CMC § 3806(c), (t). 

History: Adopted 14 Com. Reg. 9534 (Aug. 1 5 , 1 992) ;  Proposed 14 Com. Reg. 9079 (Mar. 1 5 , 1 992).  

§ 40-10.1-1270 Taxicab Operator Permit Fee 

(a) All taxicab operators authorized by the Executive Director to operate a taxicab at 
the airport shall pay a monthly taxicab permit fee of $25 .00 per vehicle, payable upon 
issuance of the taxicab permit. 

(b) No vehicle or taxicab may operate at the airport without a valid taxicab decal issued 
by the Authority on an annual basis. This fee shall become effective on July 1 ,  1 999. 

History: Amdts Adopted 2 1  Com. Reg. 1 6855 (July 23, 1 999); Amdts Proposed 2 1  Com. Reg. 1 6779 (May 
1 9, 1 999). 

Commission Comment: The original paragraphs were not designated. The Commission designated 
subsections (a) and (b). 

§ 40-10.1-1275 Public Parking Fee 

(a) All vehicles owned by members of the general public shall park their vehicles in 
designated public parking areas, and shall pay a public parking fee, as follows : 

1 Parking CategoII 1 Fee 

1 1 6  minutes to I hour 'I $2 

1 Hourly rate 'I $2 
, 

Each additional hour (or fraction of an hour) 'I $2 

) �_D_a_il_y_ra_t_e_(m 
__ 

a_xl_
' m_u_m 

__ 
2_4_h_o_U_rs_) 

__________ �] $ 1 5  
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ai rport tenants 
Annual rate per vehicle for employees of L"50 

: Rate per vehicle for frequent flyers - annual 1$400 J 
Rate per vehicle for frequent flyers - semi 1 $250 

,
annual � 

. 

Annual rate per vehicle for service and del ivery J�'200 

vehicles 

(b) No fee is i mposed for CPA vehicles, for vehicles owned by CPA employees and 
officials, for cars rented from companies with whom CPA has an opemtiAgcar rcntal 
concession agreement, and for U .S .  government and CNMI government vehic les. 

Modified. I CMC § 3806(1} (g) .  

History: Amdts Adopted 39 Com. Reg. 39592 (Apr. 28. 20 1 7 ) :  Amdts Proposed 38 Com. Reg. 39040 ( Dec. 
28. 2( 1 6):  Amdts Adopted 23 Com. Reg. 1 7842 (Apr. 23. 200 I ) ; Amdts Proposed 23 Com. Reg. 1 76 1 4  (Jan.  
1 9 . 200 I ) : Amdts Adopted 2 1  Com. Reg. 1 6855 (July 23. 1 999); Amdts Proposed 2 t  Com. Reg. 1 6779 ( May 
1 9. 1 999). 

Commission COlllment: In June 2008. CPA made emergency amendments to this pan addressing fees and 
charges for inci neration and aircran waste handling scrvicl.;:s. Sec 30 Cum. Reg. 285 1 9  (Julle 27, 2008). These 
amendments were effect ive for only 1 20 days from June 3. 2008. ThL: notice n.:fcrn:d to the permanent 
adoption or the amendments pursuant to an attached notice of proposed regulations. However. no such notice 
was attached and Chamorru and Carol inian translations were not published. The regulations were re-proposed 
ill March o f 2 0 1 2. 34 Com . Reg. 32372 (Mar. 29. 2 0 1 2). tf adopted. tllese sections wi l l  be codified as § 40-

t 0. t - 1 280 and § 40- 1 0. t - 1 285. 

The original paragraphs were not designated. The Commission designated subsections ( a) and (b) .  

The 200 1 amendments amended subsections (a) and (b) and deleted former subseclion (c). 

§ 40- 10. 1 - 1 280 Miscellaneous Fee Schedule-

SIDA BADGE FEES -

Fee Type Cost per Badge 

Fingerprint and Security Threat 
$45.00 

Assessment Processina 
New, Renewal, Broken, or Change of 

$ 1 5 .00 
Status on S IDA Badge 

Lost or Stolen Badge $50.00 

Fai lure to Immediately surrender S IDA 
$ 1 00.00 

Badae after expiration 

([) 2020 by The Commonwealth Law R..:vision COl11mission ( Sept. 28. 2020) 
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PERMITS 

Fee Type Per Permit 

AOA Driving Permit $ 1 5 .00 

AOA Driving Permit - Replacement $5.00 

Ground Transportat ion Permit -: Replacement $ 1 5 .00 

Hot Work Permit $25.00 

Fi I m i ng/Photography $25 .00 

PACIFIC REGION A RFF/A VIA TlON TRAINING FACILITY (PRATC) 

Fee Type Per Student 

FAR Part 1 39 Live Fire Burn $500.00 

Structure Fire B urn $300.00 

ARFF Basic Academy (Airport Fire Fighter, 
$5 ,500.00_ 

Driver Operator, EMS First Responder) 

Part I 39 G8�lr!;e!;Coursc 5 Days (Bundle) $2,?05.00 

Part 1 39 Course - 4 Days- $ 1 ,850.00 

Part 1 39 Course - 3 Days $ 1 ,400.00 

Part 1 39 Course - 2 Days $950.00 

Part 1 39 Course - I Day $500.00 

COPY FEES 

Fee Type 
I 

Per Page-

8.5" x I I "  -: Black and white $0.25 

8.5" x I I "  -: Color $0.50 

8.5" x 1 4" - B lack and white- $0.25 
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8.5" x 1 4" --= Color $0.50 

I I " x I T'  - B lack and white- $0.50 

I I" x 1 7"  - Color $ 1 .00 

24" x 36" - Black and white- $2.00 

24" x 36" --= Color- $5.00 

36" x 48" - Black and white- $3.75 

36" x 48" -: Color- $6.00 

Decals, Cards, Keys, Room and Equipment 
Fees 

Rental 

Vehicle Decals - Secured Area $ 1 5 .00 per vehicle 

Fingerprint Cards - 2 Sets $ 1 5.00 per set of 2 

Tenant Key Replacement- $ 1 4.00 each 

A i rport Conference Room Rental - Room Use 
$ 1 0.00 per hour-

Only 

Airport Conference Room Equipment Fee $25 .00 per use-

Saipan Airport ARFF Classroom Rental -
$ 1 0.00 per hour-

Room Use Only 
Saipan Airport ARFF Cla!;srooRlClass Room 

$25 .00 per use-
Rental Equipment Fee 

ARFF Self Contained Breathing Apparatus 
(SCBA) $5.00 per refill-

_Refi l l- - Maximum of 1 0  cyl inders per refi l l-

Returned Check $25.00 plus addi tional bank fees 

Administrat ive Fee- 25% of Total B i ll ing-

Modi fied. I CMC * 3806(g )  .. 

History: Adopted 42 Com. Reg. 44065 (SepL. 28. 2020): Proposed 42 Com. Reg. 43527 (May 28. 2020). 
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Administrative Order 
Le-I 7-DDI 
Page 1 of I 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) 

) 
Edren Dizon, ) 

) 
Complainant, ) 

) 
v. ) 

) 
Imperial Pacific International (CNMI), LLC, ) 

) 
Respondent. ) 

1-----------------------) 

Labor Case No. 1 7-001 

ORDER OF DISMISSAL 

Pursuant to NM[AC § 80-20. 1 -485 (b), "[a] complaint may be dismissed upon its 

abandonment or settlement by the parties." On February 8, 2 0 1 7, Complainant filed a request to 

voluntarily dismiss this case. Respondent did not contest dismissal. Accordingly, pursuant to 

NMIAC § 80-20. 1 -485(b), this matter is hereby DISMISSED. Any person or party aggrieved by 

tlus Order may appeal by filing the Notice of Appeal fonn and filing fee with the Administrative 

Hearing Office within fifteen ( 1 5) days from the date of this Order. I 

So ordered this 1 1th day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

] The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the 
Administrative Hearing Office. TIle aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, wilh Ihe applicable filing fec. 
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Administrative Order 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) Labor Case No. 18-007 

) 
Yi-Jo Chang, ) 

) 
Complainant, ) ORDER OF DISMISSAL 

) 
v. ) 

) 
Imperial Pacific International (CNMI), LLC, ) 

) 
Respondent. ) 

1------------------------) 
Pursuant to NMIAC § 80-20.1-485 (b), "[aJ complaint may be dismissed upon its 

abandonment or settlement by the parties." Further, "dismissal may be entered against any person 

who has left the CNMI and has been absent for six months or more without having notified that 

Administrative Hearing Office of their contact information." Jd Here, the matter was scheduled 

for mediation with Administrative Hearing Officer Cody in 20 1 8. Subsequently, the parties were 

ordered to report on potential settlement. The parties did not report. Further, there has been no 

contact from the parties, in relation to this case, since 201 8. 

Accordingly, pursuant to NMIAC § 80-20.l-485(b), this matter is hereby DISMISSED. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal form and 

filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of this 

Order. I 

So ordered this 1 1  th day of June, 2021 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

I The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 
Administrative Hearing Office. The aggrieved person or party must file the completed fonn at the Administrative 
Hearing Office, with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Franklin Joel Rios Cruz, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PUA Case No_ 20-0033 

ADMINISTRATIVE ORDER 

1 -------------------------) 

I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on March IS ,  2021 

at 9:00 a.m. and on March 1 9, 2021 at 9:30 a.m. at the Administrative Hearing Office. Due to the 

ongoing COVID-1 9  public health emergency, the hearing was held telephonically. Appellant 

Franklin Joel Rios Cruz ("Appellant") was present and represented by Michael N. Evangelista, 

Esq. Appellee CNMI Department of Labor Division of Employment Services - Pandemic 

Unemployment Assistance program ("Appellee" or "Department") was present and represented 

by Labor Certification Worker Dennis Cabrera, PUA Coordinator Suvanna Sablan, and PUA 

Coordinator Brenda Lyn Sablan. There were no other witnesses who gave testimony at the 

hearing. 

Exhibits: 

I .  Exhibit I :  Qualifying Determination (dated September 0 1 , 2020); 

2 .  Exhibit 2 :  Disqualifying Determination (dated October 20, 2020); 

3 .  Exhibit 3 :  Appellant's Appeal Fonn (dated November 04, 2020); 

4. Exhibit 4 :  Appellant's Email of November 04, 2020 to the Department of Labor 

Administrative Hearing Office; 

5 .  Exhibit 5 :  Appellant's Email of November 02, 2020 to the Department of Labor 

Administrative Hearing Office; 
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6. Exhibit 6: Appellant's  Letter of November 02, 2020 to the Department of Labor 

Administrative Hearing Office; 

7. Exhibit 7: Copy of emails of October 13 ,  2020 to October 16, 2020 between PUA 

Coordinator Suvanna Sablan and Appellant regarding the uploading of supporting 

documents; 

8. Exhibit 8 :  Email from Mr. Simon Sin of the Water Company dated March 25, 2020; 

9. Exhibit 9: Email from Ms. Alice Agulto of Tan Holdings dated August 1 7, 2020; 

10 .  Exhibit 10 :  Email from Ms. Lucretia C. Borja of Public School System dated October 

1 9, 2020; 

1 1 . Exhibit 1 1 : Letter from Mr. Max Kretzers of D & Q Saipan Co., Ltd.; 

12.  Exhibit 1 2: Letter from Mr. 10vencio Cruz of CTS! Logistics; 

1 3 .  Exhibit 1 3 :  Application Snapshot; 

14. Exhibit 14: Notice of Determination ofPUA Overpayment dated December 28, 2020. 

For the reasons stated below, the Department's Determination dated October 20, 2020 is 

AFFIRMED. Claimant is not eligible for benefits for the period of March 22, 2020 to December 

26, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PUA,,) l and Federal Pandemic Unemployment 

Compensation ("FPUC,,).2 On March 29, 2020, the CNMI Government executed an agreement 

with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

applicable law.3 On December 27, 2020, the Continued Assistance for Unemployed Workers Act 

of 2020 ("Continued Assistance Act") amended and created new provisions of said federal 

unemployment insurance programs, which, among other things, extended the PUA and FPUC 

I See Section 2 1 02 of the CARES Act of2020, Public Law 1 1 6- 136. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 1 6- 136. 
3 Pursuant to Section 2 1 02(h) of the CARES Act of2020 (Pub. L. 1 1 6- 1 36) and 20 CFR § 625.2(r){l )(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
Jaw in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and 
guidance. 
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1 programs to March 1 3, 2021 .4 On March 1 1 , 202 1 ,  the American Rescue Plan Act of 2021 

2 ("ARP A") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

3 charged with the responsibility in administering the above-mentioned programs in the CNMI. The 

4 CNMI Department of Labor Administrative Hearing Office has been designated to preside over 

5 first level appeals of the aforesaid programs. 

6 Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

7 established. 
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III. PROCEDURAL HISTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Determination, with a mail date of October 20, 2020. The Department's 

determination found that Appellant was not eligible to receive PUA effective March 22, 2020 to 

December 26, 2020 because Appellant's employment was not affected by the COVID-1 9  public 

health emergency. On November 04, 2020, Appellant filed a request to appeal the Disqualifying 

Determination. As stated in the Notice of Hearing, the issues on appeal are: ( 1 )  whether the appeal 

was timely filed, (2) whe�er Appellant is eligible for PUA and (3) whether there are any 

overpayments necessitating the return ofPUA funds in this case. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  In December of 20 1 9, Appellant relocated to Saipan, Commonwealth of the Northern 

Mariana Islands from Guam to join the CNMI workforce. Prior to Appellant's move to 

the CNMI, Appellant was employed at Guam Waterworks Authority as a Water Meter 

Repair Worker. 

2. In January of 2020, Appellant applied for positions at the Commonwealth Utilities 

Corporation ("CUC"). In March of2020, CUC implemented cost-cutting measures due to 

the impact of the COVID-1 9  pandemic. CUC did not hire Appellant.s 

4 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or "Continued Assistance Act"). 
5 Exhibit 1 3 .  
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3 .  From March to October, 2020 Appellant applied for other jobs in  Saipan, namely the 

CNMI Public School System, CTSI Logistics, Tan Holdings, the Water Company, and D 

& Q Saipan Co. Ltd6• 

4. The Water Company postponed its recruiting plan and did not hire Appellant. 7 

5.  Tan Holdings cancelled its Job Vacancy Announcement and did not hire Appellant.s 

6. The Public School System detennined that Appellant was not qualified and did not hire 

him.9 

7. D & Q Saipan Co., Ltd. decided not to fill the position and did not hire Appellant. 1o 

8 .  CTSI Logistics cancelled its Job Vacancy Announcement and did not hire Appellant. I I 

9. On August 1 1 , 2020, Appellant filed his online application to claim PUA and FPUC 

benefits. Appellant certified that he applied for two positions at the Commonwealth 

Utilities Corporation, that he was interviewed for a position, and that he received no 

feedback from CUC. 12 

1 0. Appellant also certified that as a result of CU C' s CO VID-19  cost cutting measures, 

announced on March 25, 2020, he therefore was tenninated or laid off from CUC on 

March 25, 2020. 13 

1 1 . In 2020, the PDA program relied on each claimant's self-certifications and did not require 

claims to submit documents to substantiate their claims, unless audited or requested. In 

his initial application, Appellant acknowledged and certified that all the information 

submitted is true and correct. Appellant further acknowledged and understood that it was 

his responsibility to read the PUA Handbook and provided material so that she can provide 

complete and accurate information in his claims.14 

7 Exhibit 8.  
8 Exhibit 9. 
9 Exhibit 10.  
10 Exhibit 1 1 .  
I I  Exhibit 1 2. 
12 Exhibit 13 .  
13 1d. 
14 Id. 
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12 .  On September 0 1 ,  2020 the Guam Department of Labor issued a Qualifying 

Determination, qualifying Appellant to receive Pandemic Unemployment Assistance 

effective March 22, 2020. 1 5  

1 3 . Appellant received $10,200.00 in Federal Pandemic Unemployment Compensation and 

$9,660.00 in Pandemic Unemployment Assistance for the weeks of March 28, 2020 to 

October 03, 2020. 16 

14. On October 20, 2020, the CNMI Department of Labor issued a Disqualifying 

Determination disqualifying Appellant from receiving Pandemic Unemployment 

Assistance effective March 22, 2020 to December 26, 2020, because Appellant's 

unemployment was not due to the COVID-19  pandemic. 1 1  

1 5. On November 04, 2020, Appellant filed the present appeal claiming that he qualified for 

PUA because the employers' decisions not to hire Appellant were due to the COVID-1 9  

pandemic. 1 8  

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant did file a timely appeal. 

Generally, an appeal should be filed within ten days after the Notice of Determination was 

issued or served to the claimant. However, the Department may extend the period to thirty days, 

by a showing of good cause. 19 Good cause means: ( 1 )  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed.2o 

Here, Appellant received the disqualifying detennination on October 20, 2020. According to 

the appeal instructions, Appellant was to email or mail his appeal to the Administrative Hearing 

1.5 Exhibit 1 .  
16 Exhibit 1 4. 
17 Exhibit 2. 
18 Exhibit 3. 
19 HI. Rev. Statute § 383-38(a). 
20 HAR § 1 2-5-81 0}. 
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Office by November 03, 2020. Appellant did email the "I appeal" portion of the determination on 

November 02, 2020 but did not include the appeal form. Appellant testified that he meant to email 

the appeal form but did not attach it to his email by mistake. The undersigned notes that although 

Appellant did not attach the appeal form, Appellant did refer to the appeal fonn in his November 

02, 2020 email. Upon learning of his mistake, Appellant emailed the appeal fonn and a cover 

letter to the Administrative Hearing Office on November 04, 2020. 

The undersigned finds that there is good cause to extend the appeal period to thirty days. 

Accordingly, Appellant's appeal was therefore timely filed. 

2. Appellant's employment was not affected as a direct result of COVID-19. 

Pursuant to Section 2 102 of the CARES Act of 2020, Public Law 1 16-1 36, there are a 

number of requirements to meet the eligibility standard of PUA. First, the claimant cannot be 

qualified for regular unemployment, extended benefits under state or federal law, or pandemic 

emergency unemployment compensation (PEUC).21 Second, the claimant must show that he or 

she is able and available for work, as defined by Hawaii law, except they are unemployed, 

partially unemployed, or unable or unavailable for work due to at least one of the following 

COVID-1 9  reasons identified in Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act: 

(a) The individual has been diagnosed with COVID-1 9  or is experiencing symptoms of 
COVID-19  and is seeking a medical diagnosis; 

(b) A member of the individual's household has been diagnosed with COVID-1 9; 
( c) The individual is providing care for a family member or a member of the individual' s  

household who has been diagnosed with COVID- 1 9; 

(d) A child or other person in the household for which the individual has primary 
care giving responsibility is unable to attend school or another facility that is closed as 
a direct result of the COVID-1 9  public health emergency and such school or facility 
care is required for the individual to work; 

(e) The individual is unable to reach the place of employment because of a quarantine 
imposed as a direct result of the COVID· 1 9  public health emergency; 

(f) The individual is unable to reach the place of employment because the individual has 
been advised by a health care provider to quarantine due to concerns related to 
COVID-1 9; 

(g) The individual was scheduled to corrunence employment and does not have ajob or is 
unable to reach the job as a direct result of the COVIO-1 9  public health emergency; 

2\ This was not at issue in this matter. 
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(h) The individual has become the breadwinner or major support for a household because 
the head of the household has died as a direct result of COVID-1 9; 

(i) The individual has to quit his or her job as a direct result of COVID-1 9; 

0) The individual's place of employment is closed as a direct result of the COVID-1 9  
public health emergency; or 

(k) The individual meets any additional criteria established by the US Secretary of Labor 
for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (k)22, above, includes: 

(1)  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue perfonning the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a work site that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-1 9. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-1 9  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

Here, Appellant submitted a claim for PUA self-certifying that he relocated back to the CNMI 

and was unable to find employment due to COVID-19. Appellant's inability to find suitable work 

is not a COVID-1 9  reason listed above. Appellant argues that because he was interviewed for a 

position at cue but was not selected due to the COVID-1 9  public health emergency, he therefore 

qualifies for PUA because his non-selection was due to COVID-1 9. The undersigned disagrees. 

22 See Unemployment Insurance Program Letter 1 6-20 and 1 6-20, Change 5. 
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Granted, Appellant applied for jobs at CUC, PSS, CTSI Logistics, Tan Holdings, the Water 

Company, and D & Q Saipan Co. Ltd. However, Appellant ultimately did not receive job offers 

from the aforementioned employers. Second, during the investigation, DOL continued that 

Appellant was not given job offers to commence employment and that vacancies for certain 

positions he applied for were retracted. Finally, when questioned under oath as to whether he was 

scheduled to commence employment or received ajob offer, Appellant responded in the negative. 

Therefore, one cannot be scheduled to commence employment if they were never offered ajob. 

Accordingly, Appellant's employment was not affected as a direct result of COVID .. 1 9  

because he was never offered a job by an employer. 

3. An overpayment occurred and Appellant is required to pay the amount back. 

"Benefits shall be paid promptly in accordance with a determination, redetermination, or 

decision or appeal.
,,23 However, "[a]ny individual who has received any amount as benefits . . .  

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience.
,,24 Fault2S is defined as: 

(A) A material statement made by the individual which the 
individual knew or should have known to be incorrect; or 
(B) Failure to furnish information which the individual knew or 
should have known to be material; or 
(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to live. In evaluating equity 

and good conscience,26 the factors to consider include, but are not limited to: 

23 HRS § 383-43 . 
24 HRS § 383-44. 
25 HRS 12-5-83. 
26 1d. 

(A) Whether notice of a redetermination was given to the claimant, 
as required . . .  

(B) Hardship to the claimant that the repayment may impose; and 
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(C) The effect, if any, that the repayment will have upon the 
fulfillment of the objectives of the program.27 

Considering that Appellant's employment was not directly affected by the COVID-1 9  

pandemic, the $ 1 9,860.00 in Federal Pandemic Unemployment Compensation and Pandemic 

Unemployment Assistance received by Appellant is an overpayment. 

Here, Appellant argues that the overpayment was not his fault because he submitted all of the 

required documents, researched the PUA Handbook, and was initially approved by the 

Department to receive PUA benefits. Ultimately, Appellant's argument is not persuasive. As 

stated above, Appellant certified and acknowledged that it was his responsibility to read the 

benefit handbook and must provide accurate and complete infonnation. The undersigned 

recognizes that some fault is assignable to the Department for failure to institute the necessary 

controls in issuing payments of claims. However, any fault of the Appellant restricts eligibility of 

a waiver. 

Upon review of the evidence and testimony provided, Appellant is not entitled to a waiver 

because the overpayment was partially his fault. First, Appellant provided material statements on 

his initial application that he knew or should have known to be incorrect. Specifically, he 

incorrectly certified that he was tenninated or laid off from cue on March 25, 2020. Based on 

the evidence presented, Appellant was never hired or was never scheduled to commence work at 

cue or any other agency or company. Further, Appellant made contradictory statements on his 

initial application when he certified that the last date he perfonned work was on March 25, 2020, 

but in a separate statement said he never received an offer to work from any company or agency. 

Considering the contradictory and inaccurate infonnation provided in Appellant's  initial 

application, fault is assigned to Appellant. Accordingly, Appellant is not entitled to a waiver of 

repayment of the overpayment. 

/11 

/// 

27 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. PUA is not an excuse to refuse suitable work. PUA is not free or unencumbered money. Issues of fraud 
and overpayments are of great consequence that jeopardizes the integrity of the program and availability offunds for 
eligible or qualified individuals. 
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VI. CONCLUSION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Determination is AFFIRMED; 
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2. The Appellant is INELIGIBLE to receive PUA benefits for the weeks of March 22, 

2020 to December 26, 2020; 

3.  The CNMI Department of Labor's Notice of Overpayment dated December 28, 2020 is 

AFFIRMED; 

4. Appellant is not entitled to a waiver for repayment; 

5.  Appellant is  ordered to report to the Department's Benefit Payment Control Unit to 

submit to a reasonable payment plan, as determined by the Department's Benefit 

Payment Control Unit. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 91 1 2. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule . 

So ordered this 26th day of May, 202 1 .  

lsi 
JOEY P. SAN NICOLAS 

Pro Tern Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Elina Gharti Chhetri, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 20-0043 
) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1 -------------------------) 

L INTRODUCTION 

This matter came before the undersigned for a Hearing on Appellant's Motion to Reopen 

Decision to Correct A Clear Error of Law on April 30, 2021 at I :30 p.m. at the AdministTative 

Hearing Ofiice. Due to the ongoing COVID-1 9  public health emergency, the hearing was held 

telephonically. Appellant Elina Oharti Chhetri ("Appellant") was present and represented by 

Matthew 1. Holley, Esq. Appellee CNMI Department of Labor Division of Employment Services 

- Pandemic Unemployment Assistance program ("Appellee" or "Department") was present and 

represented by Labor Certification Worker Dennis Cabrera. 

Exhibits: 

I .  Exhibit I :  Department's Detemlination mail dated November 24, 2020; 

2. Exhibit 2: Appellant's Request for Appeal dated December 15 , 2020; 

3.  Exhibit 3 :  Department's  Detennination mail dated October 20, 2020; 

4. Exhibit 4: Appellant's Request for Reconsideration dated October 20, 2020; 

5 .  Exhibit 5 :  Appellant's Application Snapshot; 

6. Exhibit 6:  Copy of Appellant's EAD Card; 

7. Exhibit 7: SAVE Response dated October 28, 2020; 

8. Exhibit 8: SAVE Response dated November 02, 2020; 

9.  Exhibit 9: Email from Dennis Cabrera dated September 1 8, 2020; 

10 .  Exhibit 1 0: Email from David King dated October 0 1 ,  2020; 
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1 1 . Exhibit 1 1 : Appellant's Parole from February 20, 20 18; 

12. Exhibit 12 :  Federal Register dated December 9, 2020; 

1 3 .  Exhibit 1 3 :  Notice of Action dated August 06, 20 1 8; 
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14. Exhibit 14: Copy of Appellant's EAD cards from December 24, 201 6  to October 24, 

2020; 

1 5. Exhibit 1 5: Letter from Marianas Creations, LLC dated March 1 7, 2020; 

1 6. Exhibit 1 6: Copy of Appellant's Passport with 1-94 Stamp; and 

1 7. Exhibit 1 7: Email from David King dated November 1 7, 2020. 

For the reasons stated below, the Department's Determination dated November 24, 2020 

is REVERSED. Claimant is eligible for benefits for the period of March 1 5, 2020 to December 

26, 2020. 

II. JURISDICTION 

1 2  On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

1 3  2020 was signed into law creating new temporary federal programs for unemployment benefits 

14 called Pandemic Unemployment Assistance ("PUA,,) l and Federal Pandemic Unemployment 

1 5  Compensation ("FPUC,,).2 On March 29, 2020, the CNMI Government executed an agreement 

1 6  with the US Secretary of Labor to operate the PUA and FPUC program in accordance to 

1 7  applicable law.3 On December 27, 2020, the Continued Assistance for Unemployed Workers Act 

1 8  of 2020 ("Continued Assistance Act") amended and created new provisions of said federal 

1 9  unemployment insurance programs, which, among other things, extended the PUA and FPUC 

20 programs to March 1 3 ,  202 1 .4 On March 1 1 , 202 1 ,  the American Rescue Plan Act of 2021 

2 1  ("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

22 charged with the responsibility in administering the above-mentioned programs in the CNMI. The 

23 

24 

25 

26 

27 

28 

I See Section 2102 of the CARES Act of 2020, Public Law 1 1 6- 136. 
2 See Section 2 104 of the CARES Act of2020, Public Law 1 1 6-1 36. 
3 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 1 1 6-1 36) and 20 CFR § 625.2(r)(1)(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and 
guidance. 
4 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or "Continued Assistance Act"). 
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1 CNMI Department of Labor Administrative Hearing Office has been designated to preside over 

2 first level appeals of the aforesaid programs. 
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III. PROCEDURAL mSTORY & ISSUE 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued and mailed 

its first disqualifying determination on October 20, 2020. The Department's determination found 

that Appellant was not eligible to receive PUA effective March 1 5, 2020 to December 26, 2020. 

On October 20, 2020, Appellant filed a request for reconsideration. The Department issued and 

mailed a second disqualifying determination on November 24, 2020 finding that Appellant was 

not qualified to receive PUA because she was not a qualified alien. On December 1 5, 2020, 

Appellant filed a request to appeal the disqualifying determination. An Administrative Hearing 

was held on January 25, 202 1 .  The undersigned issued its Administrative Order in this case on 

March 10, 2021 ,  affirming the Department of Labor's Determination that the Appellant was 

ineligible to receive PUA benefits for the period of March 1 5, 2020 to December 26, 2020. 

Appellant filed her Motion to Reopen Decision to Correct A Clear Error of Law on March 23, 

202 1 .  The Administrative Hearing Office granted Appellant's Motion to Reopen Decision and 

heard arguments on April 30, 2021 . The issue before the Administrative Hearing Office was 

whether Appellant was a qualified alien at the time relevant to her claim for PUA benefits. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Prior to the pandemic, Appellant was employed as a Manager at Marianas Creations, LLC 

("Employer"). Appellant worked for Employer from February 22, 2020 to March 1 7, 

2020. Appellant worked 40 hours per week for the hourly rate of $8.00. As Manager, 

Appellant oversaw retail sales and bartender duties. 5 

2. On March 1 7, 2020, Employer furloughed Appellant due to the Governor's Executiv 

Order 2020-04 declaring a public health emergency. 6 

28 s Exhibit 5. 
6 Exhibit 1 5. 
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3. On June 1 7, 2020, Appellant filed an application to claim PUA and FPUC benefits. In 

the application, Appellant certified under penalty of peIjury that she was an alien/refuge 

lawfully admitted to the U.S. and that her place of employment was closed as a direct resul 

of the COVID-19  public health emergency. 7 

4. On October 01 ,  2020, U.S. Department of Labor UI Program Specialist David King 

emailed Labor Certification Worker Dennis Cabrera advising that TPS was not a qualified 

alien, unless it falls under "an alien whose deportation is being withheld.,,8 

5 .  On October 20, 2020, the Department issued and/or mailed a detennination disqualifying 

Appellant from PUA benefits because it deemed that Appellant did not meet the 

qualifications required by the CARES Act of 2020 for Pandemic Assistance.9 

6. On October 20, 2020, Appellant filed her Request for Reconsideration at the CNMI 

Department of Labor stating that she qualified to receive PUA benefits because she was 

paroled into the United States under Temporary Protected Status since 2015 . 1 0  

7 .  The Department, on October 28, 2020, entered Appellant's infonnation into the 

Systematic Alien Verification for Entitlements (SA VE) database maintained by USCIS, 

Verification Division. 1 1  The SAVE results revealed that Appellant was under temporary 

protected status and was temporarily authorized to work in the United States. Moreover, 

the SAVE results showed that Appellant had Employment Authorization Document cards 

with the Categories A12 (temporary protected status granted under 8 CFR 244. 12) and 

C09 (adjustment of status applicant). The SAVE results further showed that Appellant's 

Category A12 was effective August 06, 201 8  to June 24, 201 9 and Category C09 was 

effective October 25, 20 1 9  to October 24, 2020. 

8 .  On November 02, 2020, the Department conducted a second SAVE verification and found 

that Appellant had a pending 1-485 Application to Register for Permanent Residence or 

Adjust Status. 12 

7 Exhibit 5 .  
8 Exhibit to. 
9 Exhibit 3 .  
1 0  Exhibit 4. 
I I  Exhibit 7. 
12 Exhibit 8. 
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9. On November 1 7, 2020, UI Specialist David King emailed Labor Certification Worker 

Dennis Cabrera again reiterating his position that TPS status alone is not sufficient to 

qualify for PUA purposes, unless it falls under an alien whose deportation is being 

withheld. 13 

10. On November 24, 2020, the Department issued and/or mailed a determination 

disqualifying Appellant from PUA benefits because it deemed that Appellant was not a 

qualified alien eligible to receive PUA. 14 

1 1 . On December 1 5, 2020, Appellant filed her Appeal Form at the CNMI Department of 

Labor, Administrative Hearing Office. Appellant argues that she is eligible to receive 

PUA benefits because she was paroled into the United States under Temporary Protected 

Status ("TPS,,). 1 5  

12 .  On February 20, 20 1 8, Appellant, a Nepali national, was paroled into the United States 

until June 24, 201 8, as evidenced by the 1-94 stamp placed in Appellant's passport. 16 

Appellant was paroled based on her TPS for humanitarian reasons, pursuant to § 

2 12(d)(5)(A) of the Immigration and Naturalization Act ("INA"). 1 7  

13 .  On August 06, 20 1 8, Appellant's Temporary Protected Status was extended to June 24, 

20 19. 18 The benefits of TPS are temporary protection from removal (or deportation) and 

employment authorization in the United States. TPS was granted to Nepali citizens in the 

United States after an earthquake devastated Nepal in 201 5. 

14. On December 09, 2020, the Department of Homeland Security ("DRS") issued a notice 

in Vol. 85, No. 237 of the Federal Register, announcing Automatic Extension of EADs 

issued under the TPS designations for Nepal with an expiration date of June 24, 20 1 8  were 

automatically extended to October 04, 202 1 .  19 

1 5 .  Appellant has Employment Authorization Document ("EAD,,)20 cards valid for the 

following periods:21 

1 3  Exhibit 1 7. 
14 Exhibit I .  
I S  Exhibit 2. 
16 Exhibit 1 1 .  
17 Exhibit 1 1 . 
18 Exhibit 1 3 . 
19 Exhibit 1 2. 
20 An EAD is a work permit that allows noncitizens to work in the United States. 
21 Exhibit 14. 
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a. Category C 1 9: October 20, 20 1 5  to December 24, 20 1 6; 

b. Category A12: February 03, 201 7  to June 24, 2018 ;  

c. Category A12 :  August 06, 201 8  to June 24, 2019; and 

d. Category C09: October 25, 20 1 9  to October 24, 2020. 

v. CONCLUSIONS OF LAW 

Administrative Order 
PUA-20-0043 

Page 6 of l0 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. The Appeal was timely filed. 

Generally, an appeal should be filed within ten days after the Notice of Determination was 

issued or served to the claimant. However, the Department may extend the period to thirty days 

by a showing of good cause.22 Good cause means: ( 1)  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed.23 

Here, Appellant electronically received the disqualifying determination on November 24, 

2020. The Appellant did not file her Appeal until December 1 5, 2020 - approximately 20 days 

after receiving the detennination. Although the Appeal was filed beyond the ten-day deadline, 

the undersigned recognizes that this is due to the faulty instructions included on the determination. 

Specifically, the determination incorrectly indicated that the deadline to file her appeal was 

December 1 5, 2020. However, despite the technical errors and inconsistent filing instructions, the 

undersigned finds that Appellant acted diligently to pursue this appeal. Based on above, there is 

good cause to extend the filing period to 30 days from the day Appellant received the 

detennination. Accordingly, Appellant's filing is timely. 

2. Appellant's employment was affected as a direct result of COVID-19. 

Pursuant to Section 2 1 02 of the CARES Act of2020, Public Law 1 1 6-136, there are a number 

of requirements to meet the eligibility standard of PUA. First, the claimant cannot be qualified 

for regular unemployment, extended benefits under state or federal law, or pandemic emergency 

unemployment compensation (PEUC).24 Second, the claimant must attest25 that he or she is able 

and available for work, as defined by Hawaii law, except they are unemployed, partially 

22 HI. Rev. Statute § 383-38(a). 
23 HAR § 1 2-5-8 1 (j). 
24 This is not at issue in this case. 
2S The PUA program relies on self-certifications and self-reporting under penalty of perjury. 

COMMONWEALTH REG ISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046841 



2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-20-0043 

Page 7 of lO 
unemployed, or unable to work or unavailable for work as a direct result26 of a COVID-1 9  reason 

identified in Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act: 

(aa) The individual has been diagnosed with COVID-1 9  or is 
experiencing symptoms of COVID-1 9  and is seeking a medical 
diagnosis; 

(bb) A member of the individual's household has been diagnosed with 
COVID-1 9; 

(cc) The individual is providing care for a family member or a member 
of the individual' s  household who has been diagnosed with 
COVID-1 9; 

(dd) A child or other person in the household for which the individual 
has primary caregiving responsibility is unable to attend school or 
another facility that is closed as a direct result of the COVID-1 9  
public health emergency and such school or facility care is 
required for the individual to work; 

(ee) The individual is unable to reach the place of employment because 
of a quarantine imposed as a direct result of the COVID-1 9  public 
health emergency; 

(ft) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID-1 9; 

(gg) The individual was scheduled to commence employment and does 
not have a job or is unable to reach the job as a direct result of the 
COVID-1 9  public health emergency; 

(bh) The individual has become the breadwinner or major support for 
a household because the head of the household has died as a direct 
result of COVID-1 9; 

(ii) The individual has to quit his or her job as a direct result of 
COVID-19; 

OJ) The individual's place of employment is closed as a direct result 
of the COVID- 19  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (kk)27, above, includes: 

( 1 )  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

26 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" of the pandemic where the employment 
is an immediate result of the COVID- 19  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
27 See Unemployment Insurance Program Letter 1 6-20 and 1 6-20, Change 5. 
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(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID-1 9. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-19  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-19  
public health emergency. 

Generally, the CNMI was heavily impacted by the threat of COVID-1 9. Due to the threat 0 

COVID-19  and pursuant to the Governor's Executive Orders, there were closures of govemmen 

offices, restrictions on private businesses, and an overall reduction in revenue from the immediilt 

halt in tourism. Here, Employer, a bar and restaurant heavily reliant on the tourism industry, close 

its doors on March 1 8, 2020 due to the Governor's Executive Order declaring a public healt 

emergency. Accordingly, the undersigned finds that Appellant's employment was affected as 

direct result of COVID- 1 9  public health emergency. 

3. Appellant is a qualified alien eligible for PUA. 

PU A and FPUC are federal public benefits as defined by 8 USC § 1 61 1 (c). As a condition of 

eligibility for any federal public benefit, the claimant must be a "qualified alien" at the time 

relevant to the claim. 8 USC § 1 6 1 1 (a). Pursuant to 8 USC § 1641 ,  the tenn "qualified alien" is: 

1 .  An alien admitted for permanent residence under the Immigration and Nationality Act 
(INA); 

2. An alien granted asylum under § 208 of the INA; 
3 .  A refugee admitted to the US under § 207 of the INA; 
4. An alien paroled into the US under § 2 1 2(d)(5) of the INA for at least one year; 
5 .  An alien whose deportation i s  being withheld under § 243(h) of  the INA . . .  or whose 

removal is being withheld under § 241 (b)(3) of the INA; 
6. An alien granted conditional entry pursuant to § 203 (a)(7) of the INA; 

COMMONWEALTH REG ISTER VOLUM E  43 NUMBER 06 JUNE  28, 2021 PAGE 046843 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

12  

1 3  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

Administrative Order 
PUA-20-0043 

Page 9 0f lO 

7. An alien who is a Cuban or Haitian entrant as defined in § 501 ( e) of the Refugee 
Education Assistance Act of 1 980; or 

8 .  An alien who (or whose child or parent) has been battered or subject to extreme cruelty 
in the U.S. and otherwise satisfies the requirements of § 43 1 (c) of the Act. 

For Appellant to be a qualified alien under 8 USC § 1 64 1 ,  she must prove that she was paroled 

into the US under section 2 12(d)(5) of the INA for at least one year. Based on the evidence and 

arguments presented, Appellant has met her burden of showing she was paroled into the US under 

section 2 12(d)(5) for at least one year, as evidenced by her 1-94 stamp. Specifically, Appellant 

was paroled from February 20, 201 8  to June 24, 201 8  and her parole was automatically extended 

from June 24, 201 8  to October 04, 2021 ,  pursuant to the December 09, 2020 DHS announcement 

in the Federal Register. 

Accordingly, Appellant was a qualified alien at the time of the weeks claimed and is therefore 

eligible for PUA. 

4. An overpayment did not occur. 

"Benefits shall be paid promptly in accordance with a detennination, redetennination, or 

decision or appeal.,,28 However, "[a]ny individual who has received any amount as benefits . . . 

to which the individual was not entitled shall be liable for the amount unless the overpayment was 

received without fault on the part of the recipient and its recovery would be against equity and 

good conscience. ,,29 

Here, Appellant did not receive PUA benefits. Therefore, an overpayment did not occur. 

VI. CONCLUSION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Determination i s  REVERSED; and 

2. The Appellant is ELIGIBLE to receive PUA benefits for the period of March 1 5, 2020 

to December 26, 2020. 

This Administrative Order shall constitute a FINAL AGENCY DECISION. 

28 28 HRS § 383-43. 
29 HRS § 383-44. 
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1 In the event a party aggrieved by this Order would like to dispute or contest this decision 

2 said party may seek judicial review with the CNMI Superior Court under the local Administrativ 

3 Procedures Act within 30 days of this Order. See 1 CMC § 9 1 12. All forms, filings fees, and filin 

4 deadlines for judicial review will be as established by the applicable law and court rule. 

S 

6 

7 

8 

9 

So ordered this 4th day of June, 202 1 .  
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COMMONWEALTH REG ISTER VOLU M E  43 

lsI 
JOEY P. SAN NICOLAS 
Pro Tern Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

) 
In Re the Matter of: ) Labor Case No. 21-035 

) 
Chun U, ) 

) 
Complainant, ) ORDER OF DISMISSAL 

) 
v. ) 

) 
Garilo Francis D. Gamab dba Design Flower ) 
& Gift Shop ) 

) 
Respondent. ) 

1------------------------) 

This matter came for an Order to Show Cause Hearing on June 13 , 2021 at 2:00 p.m. at 

the Administrative Hearing Office. Due to the ongoing COVID- 19  public health emergency, the 

hearing was held telephonically. Complainant Chun U ("Complainant") was present and self

represented. Respondent Garilo Francis D. Gamab dba Design Flower & Gift Shop 

("Respondent") failed to appear. The hearing was facilitated by Interpreter Brandon Doggett. 

This Order to Show Cause Hearing was scheduled to determine whether the complaint 

should be dismissed for lack of jurisdiction and failure to state a claim. 'The hearing officer may, 
after notice and an opportunity to be heard is provided to the parties, dismiss sua sponte a 

complaint that the hearing officer finds to be without merit." 3 CMC § 4947. Pursuant to 3 CMC 

§ 4942, "[t]he Administrative Hearing Office shall have original jurisdiction to resolve all actions 

involving alleged violations of labor and wage laws of the Commonwealth . . . .  " Additionally, 

"[t]he Administrative Hearing Office shall have jurisdiction to conduct adjudicative proceedings 

with respect to all issues of fact and law arising under labor laws applicable in the 

Commonwealth." NMIAC § 80-20. 1 -450. Generally, the claims that fall within the 

AdministTative Hearing Office's  jurisdiction are those that allege a violation or Commonwealth 

labor and wage laws and arise from an employee-employer relationship. 4 1  Com. Reg. 0421 6 1  

(June 28, 201 9); see also 41  Com. Reg. 042 1 97 (June 28, 20 19) (breach of employment contract 

claim dismissed against a non-party to contract). 
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On April 1, 202 1 ,  Complainant filed a claim for breach of contract and sought damages 

for the cost of unpaid labor and cost of materials. On April 25, 202 1 ,  Frank Cabrera filed a written 

response stating that: ( 1 )  A man named Jason approached him and Respondent to solicit for work; 

(2) Respondent is his Godson and not a named party to the agreement; (3) this case involved a 

construction project for Mr. Cabrera's home; and (4) that work was not completed according to 

the parties' agreement. 

Based on the filings and testimony provided, this claim does not arise from a violation of 

labor and wage laws between an employee I and employer. Instead, this dispute is a breach of 

construction contract between a homeowner owner and independent contractor.2 Duririg the 

Administrative Hearing, Complainant purported to be a Commonwealth Only Transitional 

Worker ("CW-1") allegedly authorized to work as a construction worker for ZYS Corporation. 

However, Complainant stated that this construction project does not involve his employer, ZYS 

Corporation, but himself in his personal capacity. Notably, Complainant does not have written 

documentation to substantiate that he is authorized to work for Respondent or Mr. Cabrera nor 

does he have a business license to engage in the business of construction during the alleged time 

period. 

In consideration of above, this matter does not arise from a labor and wage violation 

between an employee and an employer. Moreover, the complaint does not adequately identify the 

correct parties and fails to state a claim against Respondent. Accordingly, the undersigned fmds 

that dismissal for lack of jurisdiction and failure to state a claim is appropriate. Pursuant to 3 CMC 

§ 4947, this complaint is hereby DISMISSED, with prejudice. 

//1 

I Unlike an employee, "an independent contractor is: [A] person who contracts with another to do something for him 

23 but who is not controlled by the other nor subject to the other's right to control with respect to his physical conduct 
in the perfonnance of the undertaking." Castro v. Hotel Nikko Saipan, Inc. , 4 NMI 268, N7 (1995). 

24 2 The factors to detennine whether an individual is an employee or independent contractor are: "(a) The extent of 
control which, by the agreemen4 the [employer] may exercise over the details of the work; (b) Whether or not the 

25 one employed is engaged in a distinct occupation or business; (c) The kind of occupation, with reference to whether, 
in the locality, the work is usually done under the direction of the employer or by a specialist without supervision; 

26 (d) The skil1 required in the particular occupation; (e) Whether the employer of the workman supplies the 
instrumentalities, tools, and the place of work for the person doing the work; (f) The length of time for which the 

27 person is employed; (g) The method of payment, whether by the time or by the job; (h) Whether or not the work is a 
part of the regular business of the employer; (i) Whether or not the parties believe they are creating the relations of 

28 master and servant; and G) Whether the principal is or is not a business." Castro v. Hotel Nikko Saipan, Inc. , 4 NMI 
268 ( 1995). 
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Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal 

fonn and filing fee with the Administrative Hearing Office within fifteen ( 15) days from the date 

of this Order. 3 

So ordered this 14th day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

3 The Notice of Appeal Fonn is available online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 

Hearing Office7 with the applicable filing fee. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re the Matter of: 
) 
) 
) 
) 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

Labor Case No. 21-036 

Chun Li, 

Complainant, ORDER OF DISMISSAL 

v. 

Jenny N. Deleon Guerrero, 

Respondent. 

This matter came for an Order to Show Cause Hearing on June 10, 2021 at 1 :30 p.m. at 

the Administrative Hearing Office. Due to the ongoing COVlD-1 9  public health emergency, the 

hearing was held telephonically. Complainant Chun Li ("Complainant") was present and self

represented. Respondent Jenny N. Deleon Guerrero ("Respondent") was present and self

represented. The bearing was facilitated by Interpreter Brandon Doggett. 

This Order to Show Cause Hearing was scheduled to determine whether the complaint 

should be dismissed for lack of jurisdiction and failure to state a claim. "The hearing officer may, 

after notice and an opportunity to be heard is provided to the parties, dismiss sua sponte a 

complaint that the hearing officer finds to be without merit." 3 CMC § 4947. Pursuant to 3 CMC 

§ 4942, "[tJhe Administrative Hearing Office shall have original jurisdiction to resolve all actions 

involving alleged violations of labor and wage laws of the Commonwealth . . . .  " Additionally, 

"[t)he Administrative Hearing Office shall have jurisdiction to conduct adjudicative proceedings 

with respect to all issues of fact and law arising under labor laws applicable in the 

Commonwealth." NMIAC § 80-20. 1 -450. Generally, the claims that fall within the 

Administrative Hearing Office's jurisdiction are those that allege a violation or Commonwealth 

labor and wage laws and arise from an employee-emp[oyer relationship. 4 [  Com. Reg. 042 1 6 1  

(June 28, 20[ 9); see also 4 1  Com. Reg. 042 1 97 (June 28, 201 9) (breach of employment contract 

claim dismissed against a non-party to contract). 
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On April 1, 2021 ,  Complainant filed a claim for breach of contract and sought damages 

for the cost of unpaid labor and cost of materials for a home renovation. Notably, Respondent 

disputes entering into a contract with Complainant-rather, Respondent claims she entered into 

the contract with Complainant's interpreter, Jason. Moreover, Respondent alleges that she paid 

Jason and Jason allowed deductions due to unsatisfactory work perfonned. Ultimately, 

Respondent claims that it was Complainant who is in breach of contract. 

Based on the filings and testimony provided, this claim does not arise from a violation of 

labor and wage laws between an employeel and employer. Instead, this dispute is a breach of 

construction contract between a homeowner owner and independent contractor.2 During the 

Administrative Hearing, Complainant purported to be a Commonwealth Only Transitional 

Worker ("CW-l ") allegedly authorized to work as a construction worker for ZYS Corporation. 

However, Complainant stated that this construction project does not involve his employer, ZYS 

Corporation, but himself in his personal capacity. Notably, Complainant does not have written 

documentation to substantiate that he is authorized to work for Respondent or Mr. Cabrera nor 

does he have a business license to engage in the business of construction during the alleged time 

period. 

In consideration of above, this matter does not arise from a labor and wage violation 

between an employee and an employer. Moreover, the complaint does not adequately identify the 

correct parties and fails to state a claim against Respondent. Accordingly, the undersigned finds 

that dismissal for lack of jurisdiction and failure to state a claim is appropriate. Pursuant to 3 CMC 

§ 4947, this complaint is hereby DISMISSED. with prejudice. 

1/1 

I Unlike an employee, "an independent contractor is: [A] person who contracts with another to do something for him 

23 but who is not controlled by the other nor subject to the other's right to control with respect to his physical conduct 
in the perfonnance of the undertaking." Castro v. Hotel Nikko Saipan, Inc. , 4 NM1 268, N7 ( 1995). 

24 2 The factors to detennine whether an individual is an employee or independent contractor are: "(a) The extent of 
control which, by the agreement, the [employer] may exercise over the details of the work; (b) Whether or not the 

25 one employed is engaged in a distinct occupation or business; (c) The kind of occupation, with reference to whether, 
in the locality, the work is usually done under the direction of the employer or by a specialist without supervision; 

26 (d) The skin required in the particular occupation; (e) Whether the employer of the workman supplies the 
instrumentalities, tools, and the place of work for the person doing the work; (f) The length of time for which the 

27 person is employed; (g) The method of payment, whether by the time or by thejob; (h) Whether or not the work is a 
part of the regular business of the employer; (i) Whether or not the parties believe they are creating the relations of 

28 master and servant; and G) Whether the principal is or is not a business." Castro v. Hotel Nikko Saipan, Inc., 4 NMI 
268 (1995). 
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1 
Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal 

2 
form and filing fee with the Administrative Hearing Office within fIfteen (15) days from the date 
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oftbis Order.3 

So ordered this 14th day of June, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 

3 The Notice of Appeal Fonn is avaiJable online at www.marianaslabor.net or hard copies are available at the 
28 Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 

Hearing Office, with the applicable filing fee. 
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Page 1 of 10 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Soawanee N.  Witer, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No_ 21-0044 

) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 
I. INTRODUCTION 

This matter came before the illldersigned for an Administrative Hearing on June 9, 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Soawanee N. Witer ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by PUA Coordinator Zachary Taitano. The hearing was faci litated by 

Interpreter Poonsri Algaier. 

Exhibits: 

1 .  Exhibit I :  Copy of the Appellant's Application Snapshot filed July 27, 2020; 

2. Exhibit 2: Copy of Department's Disqualifying Detennination dated December 30, 

2020; 

3 .  Exhibit 3 :  Copy of Appellant's Request to File an Appeal filed January 4, 202 1 ;  

4. Exhibit 4: Copy of Notice of Hearing issued January 5, 202 1 ;  

5 .  Exhibit 5 :  Copy of Department's Disqualifying Determination dated April 15 ,  202 1 ;  

6. Exhibit 6: Copy of the Notice of Hearing issued April 23, 202 1 ;  

7. Exhibit 7 :  Copy of USC IS Save Response, initiated December 28, 2020; 

8. Exhibit 8: Copy of Appellant's EAD C09 Card, valid Jillle 1 , 2020 to May 3 1 ,  202 1 ; 

9. Exhibit 9: Copy of Appellant's USCIS Notice of Action; 

1 0. Exhibit 1 0 :  Copy of Appellant's Notice of Parole; 
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1 1 . Exhibit 1 1 :  Copy of Appellant's Business License; 

12. Exhibit 12 :  Copy of Appellant's 1 040CM Form filed in 2020; and 

Administrative Order 
PUA-21 -0044 

Page 2 of lO 

1 3. Exhibit 1 3 :  Copy of Appellant's Business Gross Revenue Tax Return. 

For the reasons stated below, the Department's Determination dated December 30, 2020 is 

AFFIRMED. Claimant is not eligible for benefits for the period of March 1 5, 2020 to December 

26, 2020. Also, the Department's Determination dated April 15, 2021 is AFFIRMED. Claimant 

is not eligible for benefits for the period of December 27, 2020 to March 1 3, 202 1 .  

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PUA")I and Federal Pandemic Unemployment 

Compensation ("FPUC").2 On December 27, 2020, the Continued Assistance for Unemployed 

Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

federal unemployment insurance programs, which, among other things, extended the PUA and 

FPUC programs to March 13 , 2021 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI in 

accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

has been designated to preside over appeals of agency decisions. 

Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

established. 
III. PROCEDURAL HISTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Determination on December 30, 2020. On January 4, 202 1 ,  Appellant flIed a 

I See Section 2 1 02 of the CARES Act of2020, Public Law 1 1 6- 1 36. 
2 See Section 2 1 04 of the CARES Act of2020, Public Law 1 1 6-1 36. 
J See Consolidated Appropriations Act, 202 1,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 
4 Pursuant to Section 21 02(h) of the CARES Act of2020 (pub. L. 1 1 6- 136) and 20 CFR § 625.2(r)(I)(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
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request to appeal the Disqualifying Determination stating that she believes she is eligible for PUA 

based on her employment authorization. The matter was scheduled for an Administrative Hearing, 

which was subsequently continued in order to obtain an interpreter. On April 1 5, 2021 the 

Department issued a second Disqualifying Determination for next round of unemployment 

benefits. On April 23, 2021 the Administrative Hearing Office was able to secure a licensed 

interpreter and scheduled the matter for a hearing. As stated in the Notice of Hearing, the issues 

on appeal are: (1)  whether Appellant is eligible for PUA; and (2) whether an overpayment 

occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

III 

/II 

III 

/II 

1 .  Prior to the COVID-1 9  pandemic, Appellant was self-employed as a taxi driver for "T 

Witer Taxi Service".s Due to the COVID-19 pandemic, there was a decrease in tourism 

and a substantial reduction in available customers. In comparison to the prior tax year, 

Appellant reported a significant diminution of income in the year 2020.6 Appellant still 

has not return to her customary income. 7 

2. On June 1 7, 2020, the Department launched the PUA and FPUC programs. On or around 

July 27, 2020, Appellant submitted an applicationS for unemployment assistance under 

the PUA and FPUC programs administered by the Department. In her application, 

Appellant self-certified under penalty of perjury that: 

a. She is an Alien/Refugee lawfully admitted to U.S.; 

b. That her employment was affected as a direct result of a COVID-1 9  because her 

place of employment was closed; and 

c. Her employment was affected since March 21 , 2020. 

s Exhibit 1 and Exhibit 1 1 .  
6 Exhibit 12.  
7 Exhibit 1 3 .  
8 Exhibit 1 .  
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3. With respect to Appellant's immigration status and employment authorization, Appellant 

provided testimony and substantiating evidence to demonstrate the following: 

a. On January 1 1 , 201 9, USCIS issued a Notice of Action approving Appellant's 

Application for Employment Authorization under EAD Code Cl l ,9 valid for 

March 7, 201 8 to June 29, 20 1 9. 10 

b. On October 25, 20 1 9, USCIS issued a Notice of Parole stating that "[o]n June 29, 

201 9  USCIS automatically extended Appellant's transitional parole through 

October 28, 201 9." Further, Notice of Parole stated that "[Appellant's] period of 

parole is valid from October 29, 20 19 to June 29, 2020. t I 

c. On or around December 201 9, Appellant applied for permanent residency. To 

date, Appellant's application for permanent residency is pending. However, upon 

submitting her application, Appellant was granted employment authorization EAD 

Code C09,1 2  valid for June 1 , 2020 to May 3 1 , 202 1 .  

d. Appellant does not have employment authorization from June 29, 201 9  to June 1 ,  

2020. 

e. Appellant has no other documents or evidence to demonstrate that she is a qualified 

alien during the time period she is claiming benefits. 

4. Upon further review of Appellant's supporting documents, the Department entered 

Appellant's information into the Systematic Alien Verification for Entitlements (SAVE) 

database maintained by USCIS, Verification Division. This database is used to determine 

the immigration status of PUA applicants so only those entitled to benefits receive them. 

5. The SAVE results indicate that Appellant is a non-national of the U.S . with temporary 

employment authorization. The results confirm that Appellant's employment 

authorization is under Category C09. 1 3  

6. On December 30, 2020, the Department issued a determination disqualifying Appellant 

from PUA and FPUC benefits from March 1 5 , 2020 to December 26, 2020 because they 

9 Category C I I is an EAD Code established by USCIS to demark that the individual's employment authorization is 
pursuant to their parolee status. Category el l is linked to the Qualified Alien definition, provided that the 
individual meets the aggregate one-year requirement. 
10 Exhibit 9. 
1 1  Exhibit 1 0. 
1 2  Category C09 is an EAD Code established by USC[S to demark that the individual's status is pending an 
adjustment. Category C09 is not linked to any provision in the Qualified Al ien definition. 
13 Exhibit 7. 
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found that Appellant was not a US Citizen, Non-citizen National, or Qualified Alien 

eligible for federal public benefits. 14 

7. On January 4, 202 1 ,  Appellant filed an appeal to contest the determination}S The next 

day, the Administrative Hearing Office issued a Notice of Hearing scheduling the matter 

for a hearing on February 1 0, 2021 . On February 1 0, 202 1 ,  the hearing was continued due 

to the need for an interpreter. 

8. While the appeal was pending, the Department issued a second Disqualifying 

Detennination on April 1 5, 202 1 . 16 Therein, the Department disqualified Appellant for 

benefits effective December 27, 2020 to March 1 3, 202 1 for the same reason. After 

securing an interpreter, the Administrative Hearing Office issued a second Notice of 

Hearing and scheduled the matter for June 9, 202 1 . 1 7  

9. During the hearing, the Appellant confmned that she contests and would like to appeal 

both detenninations. 

1 0. During the Administrative Hearing, the Department confinned there are no overpayment 

issues in this case. 1 8  

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's employment was affected as a direct result of COVID-19. 

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and 

FPUC benefits are available to "covered individuals." A "covered individual" is someone who: 

(1)  is not el igible for regular compensation or extended benefits under State or Federal law or 

pandemic emergency unemployment compensation under Section 2 1 07 of the CARES Act, including 

an individual who has exhausted all rights to regular unemployment or extended benefits under State 

or Federal law or Pandemic Emergency Unemployment Compensation under Section 2107;19 (2) self

certifies20 that the individual is unemployed, partially unemployed, or unable or unavailable to worJ(2] 

14 Exhibit 2. 
IS Exhibit 3.  
1 6  Exhibit 5. 
1 7  Exhibit 6. 
1 8  Accordingly, the issue of overpayment is moot and not discussed further in this Order. 
19 This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
20 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
2 1  A claimant must be able to work and be available for work, as defined by Hawaii state Jaw, in order to be eligible 
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as a direct result22 of a listed COVID-1 9  reason in Section 2 1 02(a)(3)(A)(ii) of the CARES Act, and 

(3) provides required documentation of employment/self-employment within the applicable period of 

time.23 

With respect to condition (2) listed above, Section 2102 (a)(3)(A)(ii)(J) of the CARES Act 

specifically identifies the COVID-1 9  qualifying reasons24 as: 

(aa) The individual has been diagnosed with COVID-1 9  or is 
experiencing symptoms of COVID-1 9  and is seeking a medical 
diagnosis; 

(bb) A member of the individual's household has been diagnosed with 
COVID-1 9; 

(cc) The individual is providing care for a family member or a member 
of the individual's  household who has been diagnosed with 
COVID-1 9; 

(dd) A child or other person in the household for which the individual 
has primary caregiving responsibility is unable to attend school or 
another facility that is closed as a direct result of the COVID- 1 9  
public health emergency and such school or facility care is 
required for the individual to work; 

(ee) The individual is unable to reach the place of employment because 
of a quarantine imposed as a direct result of the COVID-1 9  public 
health emergency; 

(ft) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID- 1 9; 

(gg) The individual was scheduled to commence employment and does 
not have a job or is unable to reach the job as a direct result of the 
COVID-1 9  public health emergency; 

(bh) The individual has become the breadwinner or major support for 
a household because the head of the household has died as a direct 
result of COVID- 1 9; 

(ii) The individual has to quit his or her job as a direct result of 
COVID- 1 9; 

OJ) The individual' s  place of employment is closed as a direct result 
of the COVID- 1 9  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

for benefits. See HAR § 12-5-35. 
22 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" ofthe pandemic where the employment 
is an immediate result of the COVID-19  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
23 Section 24 1 of the Continued Assistance Act requires that an individual must provide docwnentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after JanuaI)' 3 1 , 202 1 ,  Of, if the individual applied for PUA before January 3 1 , 
202 1 and receives PUA benefits on or after December 27, 2020. 
24 These reasons are further defined or illustrated in UIPL 1 6-20, Change 4. 
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Additional criteria established by the US Secretary of Labor under item (kk)2S, above, includes: 

(I)  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 
related to COVID- 19. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-1 9  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

Here, Appellant submitted a claim for PUA and FPUC Benefits self-certifying, under penalty 

of perjury, that her employment was affected as a direct result of COVID- 1 9  because her business 

was closed. While the business was not closed completely, it is clear that Appellant suffered a 

significant diminution of income since the onset of the pandemic. Specifically, in 2019, Appellant 

reported $24,400 in income. However, because of the lack of tourism and available customers, 

Appellant did not make as much the following year. Specifically, in 2020, Appellant reported 

$ 1 ,200 in income. Based on the applicable law and evidence provided, Appellant's employment 

was affected under item (kk)( 1 ), listed above. Accordingly, Appellant's employment was affected 

as a direct result ofCOVID-19. 

2. Appellant is a qualified alien from March 15, 2020 to June 29, 2020. 

PUA and FPUC are federal public benefits as defined by 8 USC § 16 1  I (c). As a condition of 

eligibility for any federal public benefit, the claimant must be a "qualified al ien" at the time relevant 

to the claim. 8 USC § 1 6 1  ] (a). Pursuant to 8 USC § 164 1 ,  the tenn "qualified alien" is: 

25 See Unemployment Insurance Program Letter 1 6-20 and 1 6-20, Change 5. 
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1 .  An al ien admitted for permanent residence under the Immigration and Nationality Act 
(INA); 

2.  An alien granted asylum under § 208 of the INA; 
3 .  A refugee adm itted to the US under § 207 of the INA; 
4. An alien paroled into the US under § 2 1 2(d)(5) of the INA for at least one year; 
5 .  An al ien whose deportation i s  being withheld under § 243(h) of the INA . . . or whose 

removal is being withheld under § 24 I (b )(3) of the INA; 
6. An al ien granted conditional entry pursuant to § 203 (a)(7) of the INA; 
7. An alien who is a Cuban or Haitian entrant as defined in § 50 1 (e) of the Refugee Education 

Assistance Act of 1 980; or 
8.  An alien who (or whose child or parent) has been battered or subject to ex.treme cruelty in 

the U.S.  and otherwise satisfies the requirements of § 43 1 (c) of the Act. 

Further, Section 265 of the Continued Assistance Act provides that a Commonwealth Only 

Transitional Worker (CW - 1 )  shall be considered a qualified alien for purposes of el igibi l ity under the 

PUA and FPUC programs. 

When Appellant filed her appeal, Appellant argued she was a qualified alien simply because of 

her employment authorization. However, Appellant's argument does not accurately reflect the 

appl icable law. 

Based on the evidence provided, the undersigned finds that Appellant meets the qualified alien 

definition above from the time she began her claims on March 1 5, 2020 to the end of her parole period, 

June 29, 2020. Here, Appellant substantiated that she was a parolee from March 7, 201 8 to June 29, 

2020. Further, considering the length and uninterrupted period of parole, Appellant met the aggregate 

one-year requirement for parolees . However, Appellant was not a qualified alien after June 29, 2020. 

Here, Appellant has no other documents or evidence to demonstrate parolee status after June 29, 2020. 

When asked about the other provisions of the qualified alien definition, Appellant could not satisfy 

any other provision. Specifically, Appellant indicated she appl ied for permanent residency on or 

around December 20 1 9  but her application is still pending. Pending applications fall short of the alien 

admitted for permanent residence provision above. Accordingly, AppeJlant is a qualified alien for the 

limited time period of March 1 5, 2020 to June 29, 2020. 

3. Appellant is not able and available to work in the CNMI outside the relevant 
employment authorization period. 

A claimant must be able to work and be available for work to be eligible for benefits. "An 

individual shall be deemed able and available for work .. .if the individual is able and available for 

suitable work during the customary work week of the individual's customary occupation which 

falls within tile week/or which a claim isfiled."26 "An individual shall be deemed able to work 

26 HAR § 12-5-35(a) (emphasis added). 

COM MONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAG E 046859 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21  

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUA-2 1 -0044 

Page 9 of ) 0 

if the individual has the physical and mental ability to perform the usual duties of the individual's  

customary occupation or other work for which is  the individual is  reasonably fitted by training 

and experience."27 "An individual shall be deemed available for work only if the individual is 

ready and willing to accept employment for which the individual is reasonably fitted by training 

and experience. The individual must intend and wish to work, and there must be no undue 

restrictions either self-imposed or created by force of circumstances which prevent the individual 

from accepting employment."28 For qualified aliens, the inquiry of whether an individual is "able 

and available" also hinges on whether they are authorized to work during the weeks claimed. 

Here, the limitations on Appellant's employment authorization seriously restrict her 

ability to work in the CNMI-as well as her ability to claim PUA benefits. PUA benefits cannot 

be distributed or paid out for any time period the claimant is not legally authorized to work 

because the individual does not meet the above-stated "able and available" requirement. While 

Appellant was deemed a qualified alien from March 15 ,  2020 to June 29, 2020 - there was no 

showing that she was authorized to work at that time. Moreover, Appellant confirmed that she 

does not have an EAD card or any other authorization during that time because she was waiting 

for the approval of her permanent residency. Considering that Appellant cannot meet the able and 

available requirement during the time period her employment was affected and she was a qualified 

alien, she is ineligible for PUA and FPUC benefits. 

/1/ 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Determination, dated December 30, 

2020, is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of March 1 5, 

2020 to December 26, 2020; 

3 .  The CNMI Department of Labor's Disqualifying Detennination, dated April 1 5, 202 1 ,  is 

AFFIRMED; and 

4. The Appellant is NOT ELIGIBLE to receive PDA benefits for the period of December 

27, 2020 to March 13 , 202 1 .  

27 HAR § 12-5-35(a)(1) (emphasis added). 
28 HAR § 12-5-35(a)(2) and (b) (emphasis added). 

COM MONWEALTH REG ISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAG E 046860 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

I I  

1 2  

1 3  

14  

15  

1 6  

17  

1 8  

1 9  

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

Administrative Order 
PUAM21 ·0044 
Page 10 0f l0 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 1 2-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seekjudiciaI review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 1 2. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 15th day of June, 2021 . 

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MAIUANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEAIUNG OFFICE 

In Re Matter of: 

Patrick M. Takai 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 21-0079 
) 
) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

On June 7, 202 1 ,  the Department filed a Motion to Dismiss the above-captioned appeal. 

Therein, the Department states tbat it issued a new determination finding Appellant qualified for 

PUA benefits, effective March 29, 2020. On June 8, 202 J ,  Appellant confirmed receipt of the 

new detelmination and did not contest dismissal. 

In consideration of above, the undersigned finds that there are no issues for appeal and 

dismissal is appropriate. Accordingly, tbis appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for June 1 0, 2021 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 9th day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF Hili NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Michael M.  Williams, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-----------------------) 

PUA Case No. 21-01 0 1  

ADMINISTRATIVE ORDER 

1. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on June 8, 202 1 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVIO-1 9  public health 

emergency, the hearing was held telephonically. Appellant Michael M. Williams ("Appellant") 

was not present or represented in the CNMI. Appellee CNMl Department of Labor Division of 

Employment Services - Pandemic Unemployment Assistance program ("Appellee" or 

"Department") was present and represented by Labor Celtification Worker Dennis Cabrera and 

PUA Coordinator Vincent Sablan. 

Exhibits: 

I .  Exhibit 1 :  Copy of Appellant Application Snapshot, filed October 6, 2020; 

2. Exhibit 2: Copy of Appel lant Weekly Certification; 

3.  Exhibit 3 :  Copy of Online Portal Review; 

4. Exhibit 4: Copy of Department's Request for Documents; 

5 .  Exhibit 5:  Department's  Disqualifying Determination issued February 1 8, 202 1 ;  

6. Exhibit 6: Appellant's Request to File an Appeal, filed March 1 8, 202 1 ;  and 

7. Exhibit 7: Notice of Hearing, issued March 1 8, 202 1 ;  

For the reasons stated below, the Department's Detemlination dated February 1 8, 2021 IS 

AFFIRMED. Claimant is not eligible for benefits for the period of May 1 0, 2020 to March 1 3, 

202 1 .  
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2 On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

3 2020 was signed into law creating new temporary federal programs for unemployment benefits 

4 called Pandemic Unemployment Assistance ("PUA,,) 1 and Federal Pandemic Unemployment 

5 Compensation ("FPUC").2 On December 27, 2020, the Continued Assistance for Unemployed 

6 Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

7 federal unemployment insurance programs, which, among other things, extended the PUA and 

8 FPUC programs to March 13 , 202 1 .3 On March 1 1 , 202 1 ,  the American Rescue Plan Act of2021 

9 ("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

1 0  charged with the responsibility in administering the above-mentioned programs in the CNMI in 

1 1  accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

1 2  has been designated to preside over appeals of agency decisions. 

1 3  Upon review of the records, the appeal was not timely filed. Accordingly, as discussed below, 

14  jurisdiction i s  not established. 

1 5  

1 6  
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1 9  
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III. PROCEDURAL HISTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Determination on February 1 8, 202 1 . As stated in the Notice of Hearing, the issues 

on appeal are: (1 ) whether the appeal is timely filed; (2) whether Appellant is eligible for PUA; 

and (3) whether an overpayment occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  On October 6, 2020, Appellant filed an online application to claim PUA and FPUC 

benefits.5 Therein, Appellant self-certified, under penalty of perjury that: 

I See Section 2 1 02 of the CARES Act of 2020, Public Law 1 1 6- 1 36. 
2 See Section 2 1 04 of the CARES Act of 2020, Public Law 1 16- 136. 
3 See Consolidated Appropriations Act, 202 1 , Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2 1 02(h) of the CARES Act of 2020 (pub. L. 1 1 6- 1 36) and 20 CFR § 62S.2(r)( 1)(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
S Exhibit I .  
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a. His employment was affected as a direct result of the COVID 1 9  pandemic when 

his place of employment was closed as a direct result of the COVID-1 9  public 

health emergency; 

b. His last place of employment was Capricciosa in Saipan; 

c. His employment was affected as of May 1 1 , 2020; and 

d. He is able and available to work in Saipan for the weeks claimed. 

2. There is no showing that Appellant has any attachment to the CNMI Workforce. 

a. Upon review of Appellant's Application, the Department found that Appellant was 

filing his claim with an IP address in London, England.6 

b. Upon request, Appellant failed to submit any documents to substantiate his 

employment with Capricciosa in Saipan.7 

c. On April 5, 2021 ,  Appellant filed a proposed exhibit purporting to be a 1040 form 

demonstrating Appellant was employed as a "Worker" for Young N Tumt Kidz 

LLC incorporated in Florida. 

d. Appellant has not provided any contact information in the CNMI. 

3 .  Based on fraud triggers on Appellant's application, the online portal automatically 

adjudicated Appellant's claim. On February 1 8, 2021 ,  the Department issued a 

Determination disqualifying Appellant for benefits from May 1 0, 2020 to March 13 ,  

202 1 .8 

4. On March 1 8, 202 1 ,  Appellant filed an appeal with the Administrative Hearing Office.9 

5. On March 1 8, 202 1 ,  the Administrative Hearing Office issued a Notice of Hearing, setting 

the present matter for a hearing and advising the parties of the proceedings. 1 0  

6. On June 8, 202 1 ,  Appellant failed to provide any proposed exhibits to support his claim 

and did not appear for the scheduled hearing. 

v. CONCLUSIONS OF LAW 

In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

/II 

6 Exhibit 3 .  
7 Exhibit 4. 
8 Exhibit 5. 
9 Exhibit 6. 
to Exhibit 7. 
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Generally, an appeal should be filed within ten days after the Notice of Determination was 

issued or served to the claimant. However, the Department may extend the period to thirty days 

by a showing of good cause. l l  Good cause means: ( 1 )  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed. 1 2  

Here, Appellant failed to file within the 1 0-day deadline. Specifically, the Detennination was 

issued on February 1 8, 2021 and Appellant did not file his appeal until 30 days after on March 

1 8, 202 1 .  Additionally, based on his failure to appear or participate in the hearing, there is no 

showing of good cause for an extension of the filing deadline. Accordingly, the appeal is not 

timely filed and jurisdiction is not established. Moreover, because the appeal is untimely, the 

Administrative Hearing Office does not have jurisdiction to review the Department's 

Detennination and the Determination shall be deemed final. 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Detennination, dated February 1 8, 

202 1 ,  is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of May 1 0, 

2020 to March 13 ,  2021 . 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93 . The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 91 12. All forms, 

1 1  HI. Rev. Statute § 383-38(a). 
12  HAR § 1 2-5-8 1 0}. 
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1 filings fees, and filing deadlines for judicial review will be as established by the applicable law 

2 

3 

4 

5 

6 

7 

8 

9 

10  

1 1  

1 2  

1 3  

14  

15  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

and court rule. 

So ordered this 9th day of June, 2021 .  

COMMONWEALTH REG ISTER VOLU M E  43 NUM BER 06 

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

DEPARTMENT OF LABOR 
ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Richer Phan Ta, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1------------------------) 

PUA Case No_ 21-0107 

ADMINISTRATIVE ORDER 

I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on May 26, 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Richer Phan Ta ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera. 

Witness: 

1 .  Tony M. Sablan, Assistant Manager 

Exhibits: 

I .  Exhibit I :  Copy of Appellant Application Snapshot, filed December 1 8, 2020; 

2. Exhibit 2: Depal1ment's Disqualifying Detennination issued April 7, 202 1 ;  

3 .  Exhibit 3 :  Department's Disqualifying Detennination issued May 4, 202 1 ;  

4.  Exhibit 4:  Appellant's Request to File an Appeal, filed April 1 4, 202 1 ;  

5 .  Exhibit 5 :  Notice o f  Hearing, issued April 14, 202 1 ;  

6. Exhibit 6 :  Copy of Appellant's Employment Certification, dated December 1 8, 2020 

7. Exhibit 7 :  Copy of Appellant's Travel Itinerary 

8. Exhibit 8 :  Copy of Ph an, Inc. Workforce Listing 

9. Exhibit 9: Copy of Appellant's Paystubs 
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1 0. Exhibit 1 0: Email Communication from Benefit Payment Control Unit dated May 1 9, 

202 1 .  

For the reasons stated below, the Department's Determination dated May 4, 2021 is 

AFFIRMED. Claimant is not eligible for benefits for the period of February 1 6, 2020 to 

December 26, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Secwity ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PUA")1 and Federal Pandemic Unemployment 

Compensation ("FPUC,,).2 On December 27, 2020, the Continued Assistance for Unemployed 

Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

federal unemployment insurance programs, which, among other things, extended the PUA and 

FPUC programs to March 1 3, 2021 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of202 1 

("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI in 

accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

has been designated to preside over appeals of agency decisions. 

Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

established. 
III. PROCEDURAL mSTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Determination on April 7, 202 1 finding that Appellant was not qualified for PUA 

because he was not connected to the CNMI workforce. On April 14, 2021 ,  Appellant filed a 

request to appeal the detennination and provided documents to substantiate employment in the 

I See Section 2 102 of the CARES Act of 2020, Public Law 1 16-136. 
2 See Section 2 1 04 of the CARES Act of 2020, Public Law 1 1 6-136. 
3 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of 2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2 1 02(h) of the CARES Act of 2020 (Pub. L. 1 1 6- 136) and 20 CFR § 625.2(r)(1)(ii), the CNMI 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable state 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance. 
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CNMI. Subsequently, on May 4, 202 1 ,  the Department issued a second Disqualifying 

Detennination finding that Appellant was not eligible for PUA because he was not able and 

available to work in the CNMI while he was off island. As stated on the Notice of Hearing, the 

issues during the Administrative Hearing were: ( 1) whether Appellant was eligible for PUA 

benefits; and (2) whether an overpayment occurred to which Appellant must pay back. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Appellant was employed as a Range Safety Officers at Phan Inc. dba Bing Beng Bang 

Shooting Gallery ("Employer"), located in Garapan, Saipan. Prior to the pandemic, 

Appellant was a full-time employee paid a salary of $ I ,200 per month.6 

2. Prior to the COVID-1 9  pandemic, Appellant decided to travel to New Zealand for his 

brother in law's wedding. A couple months before his trip, Appellant bought his plane 

ticket. On February 22, 2020, Appellant departed Saipan.7 After transiting through Guam 

and Osaka, Appellant arrived in New Zealand on February 24, 2020.8 At this time, 

Appellant did not have a return ticket to Saipan. 

3 .  Appellant alleges he was furloughed from Employer due to the economic impact of the 

COVID-1 9  pandemic. The circumstances of Appellant's alleged furloughed status is 

questionable. Additionally, Appellant's testimony was not credible due to a number of 

ambiguous, inconsistent, and contradictory statements made lUlder oath. 

a. First, Appellant indicated he was able to take an indefmite amount of leave from 

work because his father owned the company. 

h. Second, Appellant stated he was furloughed on Saturday, February 22, 2020-the 

same day he departed Saipan. However, in his application, Appellant stated that 

he was not laid off within the last twelve months. 

c. Third, Appellant stated he was never given written notice but only heard about the 

furlough through word of mouth. Alternatively, the Assistant Manager stated that 

furloughed employees were given written notice. 

5 Appellant testified to being the Range Safety Officer and Manager. Appellant's testimony is not credible because 
the evidence provided contradict his testimony. Specifically, the workforce listing names someone else as the 
Manager and the paystubs only match his Range Safety Officer salary. See Exhibits 8-9. 
6 Exhibit 8. 
7 Exhibit 7. 
8 Exhibit 7. 
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d. Fourth, at the request and direction of Appellant, the Assistant Manager provided 

Appellant a letter stating he was furloughed on February 22, 2020. This letter9 was 

dated December 1 8, 2020-the date Appellant had his sister submit his online 

application for PUA. Appellant could not provide a written furlough or separation 

notice that was sent to him on or around February 22, 2020. 

4. Despite having constructive knowledge of the developing COVID-1 9  pandemicJO and 

alleging a fear of travel, Appellant continued his travel to California. Appellant departed 

New Zealand on March 1 7, 2020. After transiting through Australia, Appellant arrived in 

Orange County, California on March 1 7, 2020. 1 1 

5.  During this time, California was in a state of emergency, experiencing a spike in COVID-

1 9  cases, and had several shelter-in-place or lockdowns in Northern California. Generally, 

the public was encouraged to limit travel and quarantine. 

6. Notwithstanding above, Appellant was allowed to travel back to Saipan. However, 

Appellant chose not to return to Saipan due to fear of contracting the COVID-19  virus 

while travelling with his pregnant wife and two children. 

7.  While off island, certain fraud controls on the online portal prevented Appellant from 

filing a claim for unemployment benefits. Appellant resorted to having his sister file his 

claim on his behalf. Appellant stated that he and his sister filled out the application and 

weekly certifications together while he was on facetime. 

8. Appellant and his sister filed the online application on December 1 8, 2020. In his 

application, Appellant self-certified, under penalty of perjury that: 1 2  

9 Exhibit 6. 

a. He did not receive notice of termination, layoff, or military separation in the last 

twelve months; 

b. His employment was affected as a direct result of the COVID 1 9  pandemic 

because he was scheduled to commence employment and does not have ajob or is 

unable to reach the job as a direct result of COVID-1 9; 

c. He is not able to telework with at least the same hours and pay; 

d. He was supposed to start working on March 1 , 2020; 

10 The World Health Organization declared the outbreak a Public Health Emergency of International Concern on 
January 30, 2020 and a pandemic on March 1 1 , 2020. 
I I  Exhibit 7. 
12 Exhibit I ,  pages 3-4, and 6. 
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f. He understood that he must be able and available to go to work during the weeks 

he was claiming. 

9. On February 1 3, 202 1 ,  Appellant departed Orange County, California and arrived in 

Saipan on February 1 5, 202 1 . 1 3  Appellant indicated that he was not ordered to quarantine 

upon return to the CNMI. 

1 0. On April 7, 2021 ,  the Department issued the first Disqualifying Determination finding 

that Appellant was not connected to the CNMI workforce. 14  Therein, Appellant was 

disqualified for benefits effective February 1 6, 2020. 

1 1 . On April 14, 202 1 ,  Appellant filed the present appeal and the Administrative Hearing 

Office set the matter for a hearing. IS 

1 2. On May 4, 2021 ,  the Department issued a second Disqualifying Determinationl6 finding 

that Appellant was not eligible for PDA benefits because he did not meet the "able and 

available" requirements under state law. Therein, Appellant was disqualified for benefits 

effective February 1 6, 2020 to December 26, 2020. 

1 3 .  During the Administrative Hearing, the Department's Benefit Payment Control Unit 

("BPC") confirmed there were no overpayment issues in this case. I7 Accordingly, the 

overpayment issue is not discussed further. 

14. To date, Appellant was not recalled back to work. 

v. CONCLUSIONS OF LAW 

In consideration of the above .. stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant was not able and available to work in the CNMI. 

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and 

FPUC benefits are available to "covered individuals." A "covered individual" is someone who: 

( 1 )  is not eligible for regular compensation or extended benefits under State or Federal law or 

pandemic emergency unemployment compensation under Section 2 t 07 of the CARES Act, including 

an individual who has exhausted all rights to regular unemployment or extended benefits under State 

13 Exhibit 7. 
14 Exhibit 2. 
15 Exhibit 4-5. 
16 Exhibit 3. 
17 Exhibit 10. 
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or Federal law or Pandemic Emergency Unemployment Compensation under Section 2 1 07; 1 8  (2) self-

certifiesl9 that the individual is unemployed, partiaIIy unemployed, or unable or unavailable to 

worJ<2o as a direct resulf1 of a listed COVID-1 9  reason in Section 21 02(a)(3)(A)(ii) of the CARES 

Act, and (3) provides required documentation of employment/self-employment within the applicable 

period of time.22 Section 2 of the "covered individual" definition above generally requires that a 

claimant's employment was directly affected by qual ifying COVIO-19  reason and but for that reason, 

the claimant is able and available to work. 

"An individual shall be deemed able and available for work . . . if the individual 

is able and available for suitable work during the customary work week of the individual's 

customary occupation which falls within the week for which a claim is filed.,,23 "An individual 

shall be deemed able to work if the individual has the physical and mental ability to perform the 

usual duties of the individual's customary occupation or other work for which is the individual is 

reasonably fitted by training and experience. "24 "An individual shall be deemed available for 

work only if the individual is ready and willing to accept employment for which the individual is 

reasonably fitted by training and experience. The individual must intend and wish to work, and 

there must be no undue restrictions either self-imposed or created by force of circumstances which 

prevent the individual from accepting employment. "25 In determining whether an individual is 

able and available, it is proper to consider the individual's  geographical location at the time 

benefits are claimed.26 Generally, a claimant must be in the CNMI to be able and available to 

work. 42 Com. Reg. 044471 (Nov. 28, 2020); 43 Com. Reg. 045423 (Feb. 28, 2021); 43 Com. 

Reg. 045555 (Mar. 28, 202 1). If a claimant is not physically able or available for work, he or she 

18 This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
19 The PUA program utilizes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
20 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible 
for benefits. See HAR § 12-5-35. 
21 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" ofthe pandemic where the employment 
is an immediate result of the COVID-1 9  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
22 Section 24 1 ofthe Continued Assistance Act requires that an individual must provide documentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after January 3 1 , 202 1 ,  or, if the individual applied for PUA before January 3 1 ,  
2021 and receives PUA benefits on or after December 27, 2020. 
23 HAR § 12-5-35(a) 
24 HAR § 1 2-5-35(a)( 1 )  (emphasis added). 
2S HAR § 12-5-35(a)(2) and (b) (emphasis added). 
26 See HAR § 12-5-3(b) ("The geographical extent of such area is limited to the area in which the individual lives 
and within which the individual reasonably can be expected to commute to work.") 
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may be disqualified for PU A, unless the reason he or she is unable or unavailable is directly 

related to a COVID-1 9  reason, such as illness and orders to quarantine. 

As a preliminary matter, the undersigned recognizes the limitations and volatility in travel 

during the COVID- 1 9  pandemic. Further, the undersigned recognizes the substantial fear in 

potentially contracting COVID-19  while travelling. However, it is also important to note that 

Appellant chose to travel to New Zealand amidst a developing pandemic for personal reasons 

unrelated to COVID-1 9. Moreover, Appellant chose to continue to travel to California during the 

state's peak or surge ofCOVID-1 9  outbreaks. Lastly, while Appellant could have returned home, 

Appellant remained in California for almost a year because he was afraid of contracting COVID-

1 9  while traveling. The fear of contracting COVID-1 9  is not a qualifying reason affecting 

employment under the CARES Act. While Appellant alleges that he was furloughed from his 

father' s company, the primary reason he was unable or unavailable to work was because he was 

off-island. 

Here, Appellant was denied benefits because the Department found that he was not "able" 

and "available" to work in the CNMI, in accordance to state law. In his initial application, 

Appellant misrepresented that he was able and available to work. Logically, Appellant cannot go 

to work because he was not physically in Saipan from February 22, 2020 to February 1 5, 202 1 .  

During the Administrative Hearing, Appellant argued that he was able and available because he 

could work from home, if requested. Ultimately, Appellant's arguments are not persuasive 

considering: ( 1 )  Appellant certified that he could not telework on his application; and (2) the 

customary duties of a Range Safety Officer require Appellant to be present on the jobsite to ensure 

that the guns are handled and stored properly. Accordingly, Appellant is not "able" and 

"available" to work in the CNMI, for reasons unrelated to the qualifying COVID-1 9  reasons listed 

under the CARES Act. Since Appellant does not meet the "able" and "available" requirements, 

Appellant is not eligible for PUA benefits. 

VI. DECISION 

25 F or the reasons stated above, it is ORDERED that: 

26 1 .  The CNMI Department of Labor's Disqualifying Detennination, dated May 4, 202 1 ,  is 

27 AFFIRMED; and 

28 2. The Appellant is NOT ELIGIBLE to receive PDA benefits for the period of February 

1 6, 2020 to December 26, 2020. 
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If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950) or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 12. All fonns, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 1st day of June, 2021 . 

lsI 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Wayne James Aldan, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) PUA Case No. 21-0108 
) 
) 
) 
) ADMINISTRATIVE ORDER 

) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

On June 2, 202 1 ,  Appellant filed a request to withdraw the above-captioned Appeal - stating 

he no longer contest the overpayment and agree to enter into a reasonable payment plan to return 

the overpayment. Additionally, the Department filed a Motion to Dismiss the appeal confirming 

that the parties have agreed to and entered into a reasonable payment plan. 

In consideration of above, the undersigned finds that there are no issues on appeal. 

Accordingly, this appeal is hereby DISMISSED and the Administrative Hearing scheduled for 

June 3, 2021 at 9:00 a.m. is hereby VACATED. In the event that the Appellant disagrees with a 

subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 2nd day of June, 202 1 .  

lsi 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEAL TH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: ) PUA Case No. 21-0109 

) 
Ella Stephanson, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) ADMINISTRATIVE ORDER 
) 
) 
) 
) 
) 
) 

) 
-------------------------------) 

I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on June 1 5, 2021 at 

9 :00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID-1 9  public health 

emergency, the hearing was held telephonically. Appellant Ella Stephanson ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by PUA Supervisor Sharon Palacios, PUA Coordinator Vanessa Fitial, 

PUA Coordinator Zachary Taitano, and Labor Certification Worker Dennis Cabrera. 

Witnesses: 

1 .  Sidney Stephanson I 

Exhibits: 

1 .  Exhibit 1 :  Copy of the Appellant's Application Snapshot filed August 24, 2020; 

2. Exhibit 2: Copy ofDFS Employment Certification; 

3 .  Exhibit 3 :  Copy of DFS Notice of  Layoff; 

4. Exhibit 4: Copy of Appellant's EAD Cards; 

a. Category C09, Valid from May 6, 20 1 9  to May 5,  2020; 

b. Category C09, Valid from June 22, 2020 to June 2 1 ,  2021 ;  

5 .  Exhibit 5 :  Copy of USC IS Save Response, initiated September 9, 2020; 

J Mr. Stephanson, Appellant's father was named as a witnesses and present during the hearing. However, Mr. 
Stephanson did not provide any sworn testimony during the hearing. 
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7. Exhibit 7: Copy of Appellant's First Hawaiian Bank Statement; 
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8. Exhibit 8 :  Copy of Department's Disqualifying Determination dated September 15. 

2020; 

9. Exhibit 9: Copy of USC IS Save Response, initiated April 1 6, 2021 ; 

1 0. Exhibit 1 0: Copy of Department's Notice of Overpayment, dated April 22, 202 1 ;  

1 1 .  Exhibit 1 1 :  Copy of Appellant's Request to Filed an Appeal, filed April 23, 202 1 ;  an 

12. Exhibit 1 2: Copy of Notice of Hearing, issued April 23, 2021 . 

For the reasons stated below, the Department's Disqualifying Detemrination dated September 

1 5, 2020 is AFFIRMED. Appellant is not eligible for benefits for the period of April 26, 2020 to 

December 26, 2020. Also, the Department's Notice of Overpayment dated April 22, 2021 is 

AFFIRMED. Appellant is overpaid in the total amount of$ 12,600 for weeks ending May 2, 2020 

through August 29, 2020. Due to Appellant's fault in providing a false material statement on her 

application, Appellant is not entitled to a waiver and is required to repay the total amount of 

$ 12,600. 

II. JURISDICTION 

1 6  On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

1 7  2020 was signed into law creating new temporary federal programs for unemployment benefits 

1 8  called Pandemic Unemployment Assistance ("PUA"i and Federal Pandemic Unemployment 

19  Compensation ("FPUC,,).3 On December 27, 2020, the Continued Assistance for Unemployed 

20 Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

21  federal unemployment insurance programs, which, among other things, extended the PUA and 

22 FPUC programs to March 1 3, 202 1 .4 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

23 ("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

24 charged with the responsibility in administering the above-mentioned programs in the CNMI in 

25 accordance to applicable law.5 The CNMI Department of Labor Administrative Hearing Office 

26 has been designated to preside over appeals of agency decisions. 

27 

28 2 See Section 2 1 02 of the CARES Act of 2020, Public Law 1 16·136. 
3 See Section 2 1 04 of the CARES Act of 2020, Public Law 1 16- 136. 
4 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or "Continued Assistance Act"). 
5 Pursuant to Section 2 1 02(h) of the CARES Act of 2020 (Pub. L. 1 16- 136) and 20 CFR § 625.2(r)(1 )(ii), the CNM 
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1 Upon review of the records, the appeal was timely filed. Accordingly, jurisdiction is 

2 established. 
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III. PROCEDURAL mSTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs and 

was paid unemployment benefits based on the answers provided in her application. Upon further 

review of Appellant's  application and supporting documents, the Department issued a 

Disqualifying Detennination on September 1 5, 2020. On April 22, 2021 the Department issued a 

Notice of Overpayment in the amount of $ 12,600 for the weeks ending May 2, 2020 through 

August 29, 2020. On April 23, 2021 ,  Appellant filed a request to appeal the Notice of 

Overpayment. The matter was scheduled for an Administrative Hearing. As stated in the Notice 

of Hearing, the issues on appeal are: ( 1 )  whether Appellant is eligible for PUA; and (2) whether 

an overpayment occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

1 .  Prior to the COVID-19  pandemic, Appellant was employed as a part-time sales associate 

for DFS Saipan Limited ("Employer"). Generally, Appellant worked 20 hours per week 

at $8.69 per week. Because of the impact of the COVID-19  pandemic, Employer placed 

Appellant on 50% furlough from April 2 1 ,  2020 through May 20, 2020. Beginning May 

21 , 2020, Appellant was placed on 1 00% furlough.6 

2. Except for a handful of days, Employer has remained closed to the public. Appellant has 

not been recalled back to work. 

3 .  Employer began layoffs on July 3 1 ,  2020.7 

4. On or around August 24, 2020, Appellant submitted an application8 for unemployment 

assistance under the PUA and FPUC programs administered by the Department. In her 

application, Appellant self-certified under penalty of peIjury that: 

a. She is a U.S. Penn anent Resident; 

Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable stat 
law In the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance 
6 Exhibit 2. 
7 Exhibit 3. 
8 Exhibit 1 .  
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b. That her employment was affected as a direct result of a COVID-19  because her 

place of employment was closed; and 

c. Her employment was affected since April 30, 2020. 

5 .  With respect to Appellant's immigration status and employment authorization, Appellant 

provided testimony and substantiating evidence to demonstrate the following: 

a. Appellant applied for pennanent residency but her application has yet to be 

granted; 

b. The answer she submitted on her application was false; and 

c. Appellant has employment authorization to work in the CNMI under EAD Code 

C09, valid from May 6, 201 9  to May 5, 2020 and June 22, 2020 to June 21 ,  202 1 .9 

6. Appellant has no other documents or evidence to demonstrate that she is a qualified alien 

during the time period she is claiming benefits. 

7. On September 9, 2020, the Department entered Appellant's information into the Systematic 

Alien Verification for Entitlements (SAVE) database maintained by USCIS, Verification 

Division. This database is used to detennine the immigration status of PUA applicants so 

only those entitled to benefits receive them. The SAVE results indicate that Appellant is 

a non-national of the u.S. with temporary employment authorization. The results further 

confirm that Appellant's employment authorization is under Category C09. 10 

8. Based on the answers submitted on Appellant's onl ine appl ication, AppelJant's claim was 

auto-adjudicated and processed for payment. On September 1 5, 2020, Appellant received 

$ 12,600 lump sum payment ofPUA and FPUC benefits by direct deposit. I I Specifically, 

Appellant received $5,580 in PUA benefits and $7,020 in FPUC benefits for weeks ending 

May 2, 2020 through August 29, 2020. 1 2 

9. On September 1 5, 2020, the Department issued a detennination disqualifying Appellant 

from PUA and FPUC benefits from April 26, 2020 to December 26, 2020 because they 

found that Appellant was not a US Citizen, Non-citizen National, or Qualified Alien 

eligible for federal public benefits. 1 3  

9 Exhibit 4.  
10  Exhibit 5 .  
I t  Exhibit 7. 

12 Exhibit 6.  
13 Exhibit 8. 
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1 0. On April 1 6, 202 1 ,  the Department initiated another SAVE verification to determine if 

there were any changes to Appellant's  status. The results were unchanged. ]4 

1 1 . On April 22, 202 1 ,  the Department issued a Notice of Overpayment for the total amount 

of $ 1 2,600 for the paid weeks ending May 2, 2020 through August 29, 2020. 15 

1 2. On April 23, 2021 , Appellant filed an appeal to contest the Notice of Overpayment. 16 That 

same day, the Administrative Hearing Office issued a Notice of Hearing scheduling the 

matter for a hearing on June 1 5, 2021 .1 7  

v. CONCLUSIONS OF LA W 

In consideration of the above-stated fmdings and applicable law, the undersigned issues the 

following conclusions of law; 

1 .  Appellant's employment was affected as a direct result of COVID-19. 

In accordance with the CARES Act and Continued Assistance Act, payment of PUA and 

FPUC benefits are available to "covered individuals." A "covered individual" is someone who: 

( 1 )  is not el igible for regular compensation or extended benefits under State or Federal Jaw or 

pandemic emergency unemployment compensation under Section 21 07 of the CARES Act, including 

an individual who has exhausted all rights to regular unemployment or extended benefits under State 

or Federal law or Pandemic Emergency Unemployment Compensation under Section 2 1 07;1 8 (2) self

certifies 1 9 that the individual is unemployed, partially unemployed, or unable or unavailable to worJ<2o 

as a direct resulfl ofa listed COVID-1 9  reason in Section 2 1 02(a)(3)(A)(ii) of the CARES Act, and 

(3) provides required documentation of employment/self-employment within the applicable period of 

time.22 

14 Exhibit 9. 
IS Exhibit 10. 
16 Exhibit 1 1 .  
17 Exhibit 1 2. 
18  This condition is generally not at issue with claimants in the CNMI because there are no other State or Federal 
unemployment insurance programs in the CNMI. 
19 The PUA program util izes initial and weekly applications where claimants self-certify and report under penalty of 
perjury. 
20 A claimant must be able to work and be available for work, as defined by Hawaii state law, in order to be eligible 
for benefits. See HAR § 1 2-5-35. 
21 Pursuant to 20 CFR § 625.5, unemployment is considered a "direct result" of the pandemic where the employmen 
is an immediate result of the COVID-1 9  public health emergency itself, and not the result of a longer chain of events 
precipitated or exacerbated by the pandemic. 
22 Section 241 of the Continued Assistance Act requires that an individual must provide documentation substantiating 
employment or self-employment, or the planned commencement of employment or self-employment, if he or she 
files a new application for PUA on or after January 3 1 , 202 1 ,  or, if the individual applied for PUA before January 3 1  , 
202 1 and receives PUA benefits on or after December 27, 2020 . 
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With respect to condition (2) listed above, Section 2 1 02 (a)(3)(A)(ii)(I) of the CARES Act 

specifically identifies the COVID-19  qualifying reasons23 as: 

(aa) The individual has been diagnosed with COVID-1 9 or is 
experiencing symptoms of COVID-19 and is seeking a medical 
diagnosis; 

(bb) A member of the individual's household has been diagnosed with 
COVID-19; 

(cc) The individual is providing care for a family member or a member 
of the individual's household who has been diagnosed with 
COVID-19; 

(dd) A child or other person in the household for which the individual 
has primary care giving responsibility is unable to attend school or 
another facility that is closed as a direct result of the COVID-1 9  
public health emergency and such school or facility care is 
required for the individual to work; 

(ee) The individual is unable to reach the place of employment because 
of a quarantine imposed as a direct result of the COVID-1 9  public 
health emergency; 

eft) The individual is unable to reach the place of employment because 
the individual has been advised by a health care provider to 
quarantine due to concerns related to COVID-1 9; 

(gg) The individual was scheduled to commence employment and does 
not have a job or is unable to reach the job as a direct result of the 
COVID-1 9  public health emergency; 

(hb) The individual has become the breadwinner or major support for 
a household because the head of the household has died as a direct 
result of COVID-1 9; 

(ii) The individual has to quit his or her job as a direct result of 
COVID-19; 

OJ) The individual's place of employment is closed as a direct result 
of the COVID-19  public health emergency; or 

(kk) The individual meets any additional criteria established by the US 
Secretary of Labor for unemployment assistance under PUA. 

Additional criteria established by the US Secretary of Labor under item (kk?4, above, includes: 

( 1 )  The individual is an independent contractor who is unemployed 
(total or partial) or is unable or unavailable to work because of the 
COVID-1 9  public health emergency has severely limited his or 
her ability to continue performing the customary job; 

(2) The individual has been denied continued unemployment benefits 
because the individual refused to return to work or accept an offer 
of work at a worksite that, in either instance, is not in compliance 
with local, state, or national health and safety standards directly 

23 These reasons are further defined or il1ustrated in UIPL 1 6-20, Change 4. 
24 See Unemployment Insurance Program Letter 16-20 and 1 6-20, Change 5 .  
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related to COVID-1 9. This includes, but is not limited to, those 
related to facial mask wearing, physical distancing measures, or 
the provision of personal protective equipment consistent with 
public health guidelines; 

(3) An individual provides services to an educational institution or 
educational service agency and the individual is unemployed or 
partially unemployed because of volatility in the work schedule 
that is directly caused by the COVID-19  public health emergency. 
This includes, but is not limited to, changes in schedules and 
partial closures; and 

(4) An individual is an employee and their hours have been reduced 
or the individual was laid off as a direct result of the COVID-1 9  
public health emergency. 

Here, Appellant submitted a claim for PUA and FPUC Benefits self-certifying, under penalty 

of perjury, that her employment was affected as a direct result of COVID-19  because her 

Employer was closed. Appellant began experiencing a reduction of hours and shortly thereafter 

laid off. With the exception of a few sporadic sale events, Employer has been closed to the public 

since its closure in 2020. Based on the applicable law and evidence provided, Appellant's  

employment was affected under item (kk)(l)  and OJ), listed above. Accordingly, Appellant's 

employment was affected as a direct result of COVID-1 9. 

2. Appellant is not a qualified alien. 

PUA and FPUC are federal public benefits as defined by 8 USC § 16 1 1 (c). As a condition of 

el igibi lity for any federal public benefit, the claimant must be a "qualified alien" at the time relevant 

to the claim. 8 USC § 1 6 1 1 (a). Pursuant to 8 USC § 1 64 1 ,  the term "qualified alien" is: 

1 .  An alien admitted for permanent residence under the Immigration and Nationality Act 
(INA); 

2. An alien granted asylum under § 208 of the INA; 
3. A refugee admitted to the US under § 207 of the INA; 
4. An alien paroled into the US under § 2 1 2(d)(5) of the INA for at least one year; 
5 .  An alien whose deportation i s  being withheld under § 243(h) of the INA . . . or whose 

removal is being withheld under § 24 1 (b )(3) of the INA; 
6. An al ien granted conditional entry pursuant to § 203 (a)(7) of the INA; 
7. An alien who is a Cuban or Haitian entrant as defined in § 50 I (e) of the Refugee Education 

Assistance Act of 1 980; or 
8. An alien who (or whose child or parent) has been battered or subject to extreme cruelty in 

the U.S. and otherwise satisfies the requirements of § 43 1 (c) of the Act. 
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Further, Section 265 of the Continued Assistance Act provides that a Commonwealth Only 

Transitional Worker (CW - 1 )  shall be considered a qualified alien for purposes of eligibility under the 

PUA and FPUC programs. 

Based on the evidence provided, the undersigned finds that Appel1ant does not meet the qualified 

alien definition above. First, Appellant was unable to provide any documentary evidence to 

substantiate her status under any of the qualified alien provisions, listed above. When asked about 

each provision, Appellant responded in the negative. Second, Appellant's pending application for 

permanent residency is not the equivalent of being admitted or granted pennanent residency. While 

the undersigned recognizes the delays with her applications, the pending application does not satisfy 

or demonstrate qualified alien status. Third, Appellant's argument that she has employment 

authorization is not persuasive. Specifically, Appellant was granted employment authorization under 

EAD Code C09 from May 6, 201 9 to May 5, 2020 and June 22, 2020 to June 2 1 , 202 1 .  Upon review, 

Appellant's EAD Code C09 does not correspond to any provision within the Qualified Alien 

definition. Instead, Category C09 is a code that uscrs utilizes for applicants pending an adjustment 

in status. Notably, the EAD granted Appellant certain rights and privileges to live and work in the 

CNMI, but it does not grant rights to federal publ ic benefits, such as PUA or FPUC. Accordingly, 

based on the applicable law and evidence provided, Appellant was not a qualified alien at the time 

she claimed unemployment benefits. 

3. Appellant was overpaid but not entitled to a waiver from repaying the overpayment. 

An overpayment occurs when an individual received a benefit payment, or a portion of a payment, 

to which the individual is not entitled. However, "[a]ny individual who has received any amount as 

benefits . . .  to which the individual was not entitled shall be liable for the amount unless the 

overpayment was received without fault on the part of the recipient and its recovery would be against 

equity and good conscience.,,2S Faulf6 is defined as: 

(A) A material statement made by the individual which the individual 
knew or should have known to be incorrect; or 
(B) Failure to furnish information which the individual knew or should 
have known to be material; or 

25 HRS § 383-44. Section 21 04(f)(2) of the CARES Act requires individuals who have received FPUC overpayments 
to repay these amounts to the state agency. Thereunder, the state has authority to waive repayments of FPUC if the 
payment was without fault on the part of the individual and such repayment would be contrary to equity and good 
conscience. Section 20 1 (d) of the Continued Assistance Act amends Section 2 1 02(d) of the CARES Act and 
authorizes states to waive the repayment if the state determines that the payment of PUA was without fault on the 
part of any such individual and such repayment would be contrary to equity and good conscience. This waiver 
authority applies to overpayments that meet this criterion at any time since the PUA program began. 
26 HRS 1 2-5-83. 

COMMONWEALTH REG ISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046884 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

12  

13  

14  

15  

16  

17  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

Administrative Order 
PUA-2 1 -0 1 09 

Page 9 of tO 

(C) Acceptance of a payment which the individual either knew or 
reasonably could have been expected to know was incorrect. 

Based on federal guidance, "contrary to equity and good conscience" is tantamount to placing an 

individual below the poverty line and taking away basic necessities to l ive. In evaluating equity and 

good conscience,27 the factors to consider include, but are not l imited to: 

(A) Whether notice of a redetermination was given to the claimant, as 
required . . . 

(B) Hardship to the claimant that the repayment may impose; and 
(C) The effect, if any, that the repayment will have upon the 

fulfil lment of the objectives of the program.28 

Considering that Appellant is not a qualified alien, Appellant should not have been paid benefits 

under PUA or FPUC. Moreover, considering Appellant's bank statement, it is clear that Appellant 

received the benefits in the amount $12,600 on September 1 5, 2020. 

In determining whether Appellant is entitled to a waiver, the undersigned must review how the 

overpayment occurred and whether Appellant meets the legal standard, as stated above. Upon review 

of this claim, it appears that Appellant was paid benefits based on the answers she provided on her 

online application. Specifically, with respect to the question of citizenship, Appellant stated she was 

a U.S. permanent resident. Then, Appellant submitted the appJication: (1) certifying that all the 

information she provided was true and complete; (2) confirming that she understood it was her 

responsibil ity to read the PUA handbook; and (3) acknowledging that any false statements are 

punishable under local and federal law. Because of her response, Appellant's online application was 

automatically adjudicated and processed for payment. However, during the Administrative Hearing, 

Appellant admitted that she was not yet a permanent resident and she made a mistake. Moreover, even 

though Appellant was served a disqualifying detennination the same day she received the money, 

Appellant proceeded to spend the money on tuition, a new iphone, and other non-necessities. Notably, 

Appellant does not pay for her basic necessities and receives family support for necessary expenses 

like rent, utilities, and food. 

Based on the false infonnation provided on her application, the undersigned finds that Appellant 

provided a material statement which she knew or should have known to be incorrect. Moreover, 

considering Appellant continued to spend the money after receiving the disqual ifying detennination, 

28 27 /d. 
28 PUA benefits were designed to be a critical lifeline for qualifying individuals facing a financial crisis amidst a 
pandemic. Issues of fraud and overpayments are of great consequence that jeopardizes the integrity of the program 
and availabiJ ity offunds for eligible or qualified individuals. 
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Appellant accepted payment for benefits she knew or reasonably could have expected to know was 

incorrect. Accordingly, the overpayment occ.urred, in part, due to Appellant's fault. Mo.reover, since 

Appellant is at fault, Appellant is not entitled to a waiver. 

VI. DECISION 

For the reasons stated above, it is ORDERED that: 

1 .  The CNMI Department of Labor's Disqualifying Determination, dated September 1 5, 

2020, is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of April 26, 

2020 to December 26, 2020; 

3 . The CNMI Department of Labor's Notice of Overpayment, dated April 22, 202 1 ,  is 

AFFIRMED; 

4. The Appellant is OVERPAID in the total amount of $ 12,600 for PUA and FPUC 

benefits she is not entitled to and must repay the amount; and 

5. Appellant is ORDERED to report to the Department's Benefit Payment Control Unit to 

enter into a reasonable payment plan. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See I CMC § 9 1 12. All fonns, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 21st day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Alex S. Aldan, Jr., 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PUA Case No_ 21-0110 

ADMINISTRATIVE ORDER 

-------------------------) 

I. INTRODUCTION 

This matter came before the undersigned for an Administrative Hearing on June 1 6, 2021 at 

9:00 a.m. at the Administrative Hearing Office. Due to the ongoing COVID- 1 9  public health 

emergency, the hearing was held telephonically. Appellant Alex S. Aldan, Jr. ("Appellant") was 

present and self-represented. Appellee CNMI Department of Labor Division of Employment 

Services - Pandemic Unemployment Assistance program ("Appellee" or "Department") was 

present and represented by Labor Certification Worker Dennis Cabrera and PUA Coordinator 

Ana Marie Teregeyo. 

Exhibits: 

I .  Exhibit 1 :  Copy of Appellant's Application Snapshot, filed November 24, 2020; 

2.  Exhibit 2:  Copy of Appellant's Weekly Certification; 

3.  Exhibit 3 :  Copy of Appellant's Employment Certifications; 

4. Exhibit 4: Copy of Appellant's Timesheets; 

5.  Exhibit 5 :  Copy of Appellant's Check Stubs; 

6. Exhibit 6: Copy of Department' s  Disqualifying Determination, dated March 3 1 ,  202 1 :  

7. Exhibit 7:  Copy of Appellant's Request to Appeal, filed April 23, 202 1 ;  

8.  Exhibit 8:  Copy of Notice of Hearing, issued April 23,  202 1 ;  

9. Exhibit 9 :  Copy of the Benefit Rights Information Handbook; 

1 0. Exhibit 1 0 : Copy of Department' s  Press Releases; 
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1 2. Exhibit 1 2: Copy of Benefit Payment Control Unit Email, dated June 1 1 , 2021 

For the reasons stated below, the Department's Determination dated March 3 1 ,  2021 is 

AFFIRMED. Claimant is not eligible for benefits for the period of February 2, 2020 to December 

26, 2020. 

II. JURISDICTION 

On March 27, 2020, the Coronavirus Aid Relief and Economic Security ("CARES") Act of 

2020 was signed into law creating new temporary federal programs for unemployment benefits 

called Pandemic Unemployment Assistance ("PUA")} and Federal Pandemic Unemployment 

Compensation ("FPUC,,).2 On December 27, 2020, the Continued Assistance for Unemployed 

Workers Act of 2020 ("Continued Assistance Act") amended and created new provisions of said 

federal unemployment insurance programs, which, among other things, extended the PUA and 

FPUC programs to March 1 3, 202 1 .3 On March 1 1 , 2021 ,  the American Rescue Plan Act of2021 

("ARPA") extended the programs to September 6, 202 1 .  The CNMI Department of Labor is 

charged with the responsibility in administering the above-mentioned programs in the CNMI in 

accordance to applicable law.4 The CNMI Department of Labor Administrative Hearing Office 

has been designated to preside over appeals of agency decisions. 

Upon review of the records, the appeal was not timely filed. Accordingly, jurisdiction is not 

established. 

III. PROCEDURAL HISTORY & ISSUES 

Appellant filed a claim for unemployment benefits under the PUA and FPUC programs. Upon 

review of Appellant's application and supporting documents, the Department issued a 

Disqualifying Detennination on March 3 1 ,  202 1 .  On April 23, 202 1 ,  Appellant filed a request to 

I See Section 2 102 of the CARES Act of2020, Public Law 1 1 6- 136. 
2 See Section 2 1 04 of the CARES Act of 2020, Public Law 1 1 6- 136. 
3 See Consolidated Appropriations Act, 202 1 ,  Division N, Title II, Subtitled A ("Continued Assistance for 
Unemployed Workers Act of2020" or "Continued Assistance Act"). 
4 Pursuant to Section 2102(h) of the CARES Act of 2020 (Pub. L. 1 1 6- 1 36) and 20 CFR § 625.2(r)( 1)(ii), the CNM 
Governor issued Executive Order No. 2020-09 declaring Hawaii Employment Security Law as the applicable stat 
law in the CNMI. Hawaii state law applies, to the extent it does not conflict with applicable federal law and guidance 
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appeal the determination. As stated in the Notice of Hearing issued that same day, the issues on 

appeal are: ( 1 )  whether the appeal is timely filed; (2) whether Appellant is eligible for PUA; and 

(3) whether an overpayment occurred and funds should be returned. 

IV. FINDINGS OF FACT 

In consideration of the evidence provided and credibility of witness testimony, the 

undersigned issues the following findings of fact: 

III 

/II 

1 .  Prior to the pandemic, Appellant worked as a Steward Supervisor for Micronesia Resort 

Inc. dba Kensington Hotel Saipan ("Employer"). However, due to the pandemic, 

Employer implemented cost .. cutting measures and reduced Appellant's hours.s Appellant 

continued to work reduced hours during the year 2020.6 

2. On June 1 7, 2020, the Department launched the Pandemic Unemployment Assistance 

("PUA") and Federal Pandemic Unemployment Compensation ("FPUC") programs. The 

Department published information regarding program requirements, processes, and 

deadlines in the Benefit Rights Information handbook,7 a number of press releases,8 and 

news articles. 9 

3. On or around November 24, 2020, Appellant submitted an application I 0 for 

unemployment assistance under the PUA and FPUC programs administered by the 

Department. In his application, Appellant self-certified under penalty of perjury that: 

a. That his employment was affected as a direct result of a COVID-1 9  because his 

place of employment was closed; 

h. His employment was affected since February 2, 2020; and 

c. He understood it was his responsibility to read the Benefit Rights Information 

Handbook. 

4. Appellant admitted that he did not read the Benefit Rights Information Handbook. 

26 5 Exhibit 3 .  
6 Exhibits 4-5. 

27 7 Exhibit 9. 
8 Exhibit 10. 

28 9 Exhibit 1 1 . 
10 Exhibit 1 .  
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5. For week beginning February 2, 2020 through February 8, 2020, Appellant reported 

$5 1 2.96 in income. 1 I Since he did not file a weekly certification within 2 weeks, his claims 

lapsed. There is no showing that Appellant filed any other weekly claims. 

6. On March 3 1 ,  202 1 ,  the Department issued a Disqualifying Detennination. The 

Department disqualified Appellant for February 2, 2020 through February 8, 2020 for 

excessive earnings or reporting earnings in excess of the PUA Weekly Benefit Amount 

("WBA"). The Department disqualified Appellant till December 26, 2020 because 

Appellant did not file any other weekly certifications and the deadline to file for benefits 

for PUA Round 1 was December 26, 2020. 

7. Although the Detennination and other available materials included appeal instructions and 

a deadline to file, Appellant did not correctly file his appeal with the Administrative 

Hearing Office until April 23, 202 1 . 12 When asked why he did not file within the ten-day 

deadline, Appellant stated he did not open his email or portal to receive the Disqualifying 

Detennination until after the deadline. Further, Appellant stated he did not know how to 

correctly file his appeal until he received verbal instructions from DOL staff on April 19, 

202 1 .  However, even after receiving verbal instructions, Appellant did not file until after 

a few more days. 

8. Upon filing his Appeal, the Administrative Hearing Office issued a Notice of Hearing, 

scheduling the matter for a hearing on June 1 6, 2021 as to: ( 1)  whether the appeal was 

timely filed; (2) whether Appellant is eligible for PUA; and (3) whether an overpayment 

occurred. 13 

9. On June 1 1 , 202 1 ,  the Department's Benefit Payment Control Unit confirmed that no 

overpayment occurred in this case. 14 

I I  Exhibit 2. 
12 Exhibit 7. 
13 Exhibit 8. 
14 Exhibit 1 2. 
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In consideration of the above-stated findings and applicable law, the undersigned issues the 

following conclusions of law: 

1. Appellant's appeal is not timely filed. 

Generally, an appeal should be filed within ten days after the Notice of Detennination was 

issued or served to the claimant. However, the Department may extend the period to thirty days 

by a showing of good cause. 1 5 Good cause means: ( 1 )  illness or disability; (2) keeping an 

appointment for a job interview; (3) attending a funeral of a family member; and (4) any other 

reason which would prevent a reasonable person from complying as directed. 16 

Here, the Disqualifying Determination was issued and transmitted to Appellant on March 3 1 , 

2021 . Therein, Appellant was advised that he was disqualified but had the right to appeal the 

determination within 1 0  days. Specifically, the Determination stated, "This means your appeal 

must be received or postmarked by 4/10/2021. If you do not make that deadline, you lose the 

right to appeal this detennination." The second page of the determination goes on with 

instructions on how to file an Appeal. 

As demonstrated by the Department, Appellant was provided with instructions on how to file 

his appeal through multiple avenues. Specifically, Appeal instructions could be found on the 

Benefit Rights Information Handbook, Appellant's Detennination, the Appeal Fonn, and multiple 

press releases and news articles. However, Appellant did not correctly file his appeal because he 

did not read the published material, did not timely review his emails, and did not submit his appeal 

fonn to the correct office. Notably, as acknowledged on the online application, it is the claimant's 

responsibility to read the Benefit Rights Information handbook and all other published materials. 

Appellant failed to do that. 

Ultimately, the undersigned finds that Appellant failed to act within the 10-day deadline. 

Moreover, the undersigned finds that Appellant failed to justify good cause for an extension of 

the IO-day deadline. Accordingly, Appellant's appeal is untimely filed. Because Appellant's 

Appeal is untimely, the Department's Detennination is final and the latter issues are moot. 

/II 

1// 

IS HI. Rev. Statute § 383-38(a). 
1 6  HAR § 12-5-81 0). 
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1 .  The CNMI Department of Labor's Disqualifying Detennination, dated March 3 1 , 202 1 ,  

is AFFIRMED; 

2. The Appellant is NOT ELIGIBLE to receive PUA benefits for the period of February 

2, 2020 to December 26, 2020. 

If a party is aggrieved by this Order and would like to contest the decision, he or she must 

submit a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The 

written request should be supported by legal, factual, or evidentiary reasons to reopen the 

decision. The written request must be submitted to the Administrative Hearing Office, either in 

person at 1 357 Mednilla Avenue, Capitol Hill Saipan MP 96950 or via email at 

hearing@dol.gov.mp. 

In the event a request to reopen the decision is granted, the matter shall be scheduled for a 

subsequent hearing. In the event a request to reopen the decision is denied, or if the Appellant 

still disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI 

Superior Court under the local Administrative Procedures Act. See 1 CMC § 9 1 1 2. All forms, 

filings fees, and filing deadlines for judicial review will be as established by the applicable law 

and court rule. 

So ordered this 21st day of June, 2021 . 

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Elvie C. Palomares, 

Appellant, 

v. 

CNMI Depaltment of Labor, 
Division of Employment Services-PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------) 

PUA Case No_ 21-0121 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's Request to Appeal, the matter was scheduled for an Administrative 

Hearing on July 2 1 , 2021 at 9:00 a.m. On June 1 7, 202 1 ,  the Department filed a Motion to Dismiss 

the appeal. Therein, the Department states that Appellant is appealing a system-generated Notice 

of Overpayment that was issued in error. The Department also confirmed that, upon further 

review, Appellant was not paid unemployment benefits and there is no overpayment issue in this 

case. 

In consideration of above, the undersigned finds that there are no issues on appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for July 2 1 ,  2021 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 21st day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADMINISTRATIVE HEARING OFFICE 

In Re Matter of: 

Arnold Romolor, 

Appellant, 

v. 

CNMI Department of Labor, 
Division of Employment Services·PUA, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1-------------------------) 

PUA Case No. 2 1-0125 

ADMINISTRATIVE ORDER 

Pursuant to Appellant's Request to Appeal, the matter was scheduled for an Administrative 

Hearing on August 4, 2021 at 9:00 a.m. Subsequently, Appellant clarified that he would like to 

pursue a Request for Reconsideration instead of Appeal. On June 1 5, 202 1 ,  Appellant filed a 

written request to withdraw his appeal. 

In consideration of above, the undersigned finds that this matter is not ripe for an appeal and 

dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the Administrative 

Hearing scheduled for August 4, 2021 at 9:00 a.m. is VACATED. In the event that the Appellant 

disagrees with a subsequent determination or notice, Appellant may file a new appeal. 

So ordered this 1 5th day of June, 202 1 .  

/s/ 
JACQUELINE A. NICOLAS 
Administrative Hearing Officer 
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