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PUBLIC LAW NO 3-105

THIRD NORTHERN MARIANAS COMMONWEALTH LEGISLATURE SENATE BILL NO. 3-119,
S.0.1

FOURTH REGULAR SESSION, 1983

AN ACT
To establish an Immigration Entry and Deportation Law in the
Northern Mariana Islands and for other purposes.

BE IT ENACTED BY THE NORTHERN MARIANAS COMMONWEALTH LEGISLATURE:

1 Section 1. Short Title. This Act shall be known and may be

2 cited as the "Commonwealth Entry and Deportation Act of 1983".

3 Section 2. Legislative Intent and Policy. It is the purpose of

4 this Act to organize the office of immigration and naturalization in
5 conformity with Public Law 1-8, Chapter 3, Section 5, to establish
6 hearing mechanisms, to regulate the entry of non-immigrating aliens
7 into the Commonwealth and provide entry and deportation procedures.
8 The Legislature asserts its authority over the subject matter of

9 this Act pursuant to U.S. Public Law 94-241, 90 Stat. 263, The

10 Covenant to Establish a Commonwealth of the Northern Mariana Is ands
11 in Political Union with the United States of America, Section 5 .C.
12 The purposes of this Act do not include defining "Citizen of th:

13 Horthern Mariana Islands", authorizing immigration, or providing

14  for naturalization of aliens.
15 No alien may seek or obtain entry into the Commonwealtn as &
16 matter of right. Entry to the Commonwealth is a privilege extend: :
17  to aliens only upon such terms and conditions as may be prescribe
18 by law.

19 Section 3. Definitions. The following words and phrases, © r

20 purposes of this Act, have the following meanings unless a differ -z

21 meaning is clearly specified.
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(a) "Alien" means any person who is not or will not become
a citizen or national of the United States as defined by United
States law or in the Constitution of the Morthern Mariana
Islands, or who is not a citizen of the Trust Territory of
the Pacific or the Northern Mariana Islands, or who is not a
permanent resident.

(b) "Application for Admission" means the application for
admission into the Commonwealth of the Northern Mariana I[slands
by an alien and not the application for issuance of the Entry
Permit.

(c) "Attorney General" means the Attorney General of the
Commonwealth of the Northern Mariana Islands or his designee.

(d) "Chief" means the Chief of Immigration or the
Immigration and Naturalization Officer.

(e) "Class" means one of the nonimmigrant alien classes
defined in Subsection 17 of this Section.

(f) "Commonwealth" means the Commonwealth of the horthern
Mariana Islands.

(g) "Covenant" means U.S. Public Law 94-241, Covenant to
Establish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America.

(h) "Crewman" means a person serving in any capacity on
board a vessel or aircraft.

(i) "Dependent" means a person whose financial, mental or

physical condition causes him to be unable to provide for his

“age 2
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own basic human needs for food, shelter, and safety.

(j) "Entry" means any coming of an alien into the
Commonwealth from a foreign port or place whether voluntarily
or otherwise, except that an alien having a lawful permanent
residence in the Commonwealth of the Northern Mariana Isiands
shall not be regarded as making entry into the Commonwealth
for the purpose of this Act.

(k) "Entry Permit" means documentation authorizing the
entry of a non-immigrant alien into the Commonwealth including
but not limited to a passport stamp or visa.

(1) "Examiner" means an employee or class of employees
of the office of Immigration and Naturalization, designated
individually by the Chief pursuant to regulation, or by the
Attorney General, to perform the functions of an Examiner.
Examiners are subject to such supervision and shall perform
such duties as may be directed by the Chief pursuant to
regulation.

(m) "Immediate Relative" means children under the age
of 21, spouse and parents.

(n) "Immigration and Naturalization Officer" shall rearn
the Immigration and Naturalization Officer as defined in
Chapter 3, Section 5 of Public Law 1-8, who may be known zas
the Chief of Immigration.

(o) "Immigration Certificate" means documentation

authorizing the entry of an alien, other than a non-immicrant

“ace C
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alien into the Commonwealth.

(p) "Inspector" means an employee or class of employees
of the Office of Immigration and Naturalization designated by
the Chief pursuant to regulation or by the Attorney General,
individually, to perform the function of an inspector.
Inspectors are subject to such supervision and shall perform
such duties as may be directed by the Chief pursuant to
regulation.

(q) "Non-immigrant" means every alien who falls within
one of the following classes:

(1) A designated principal resident representing e
foreign government which government is recognized in law
by the United States, and members of his immediate
family;

(2) A visitor for business or pleasure, (other than
one coming for the purpose of study or of performing
skilled or unskilled labor or as a representative of
foreign press, radio, film, or other foreign information
media coming to engage in such vocation) having a
residence in a foreign country which he has no intention
of abandoning and who is visiting the Commonwealth of
the Northern Mariana Islands temporarily for business
or for pleasure. Visitor shall not include nonresident

workers;

Cage -
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(3) An alien in immediate and continuous transit
through the Commonwealth;

(4) An alien crewman serving in good faith as such
in any capacity required for normal operation and service
on board a vessel (other than a fishing vessel having its
home or an operating base in the Commonwealth) or
aircraft who intends to land temporarily and solely in
pursuant of his calling as a crewman and to depart from
the Commonwealth with the vessel or aircraft on whicn
he arrived or some other vessel or aircraft;

(5) An alien who has been granted a Certificate
of Foreign Investment by the Department of Commerce and
Labor;

(6) A foreign student, who is an alien having a
resident in a foreign country which he has no intention c¢f
abandoning, who is a bona fide student qualified to pursue
a full course of study at an established institutior ¢
Tearning or other recognized place of study in the
Commonwealth of the Northern Mariana Islands, particui.rly
designated by him and approved by the Immigration and
Naturalization Officer pursuant to regulation;

(7) An alien who is a bona fide representative of
foreign press, radio, film, or other foreign information
media, who seeks to enter the Commonwealth solely to

engage in such vocation, and the spouse and children of

“age :
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such representative if accompanying or following to

join him;

(8) An alien having a residence in a foreign
country which he has no intention of abandoning {i) who
is of distinguished merit and ability and who is
coming temporarily to the Commonwealth of the Northern
Mariana Islands to perform temporary service of an
exceptional nature requiring such merit and ability;
or (ii) who is coming temporarily to the Commonwealth
of the Northern Mariana Islands to perform temporary
service or labor, and has been certified as an eliqible
nonresident worker by the Department of Commerce anc
Labors

(9) An alien who is an immediate relative of e
person who is a citizen or national of the United States
as defined by the Constitution or the Covenant, or of
the Northern Mariana Islands, as may be defined by law,
or of a permanent resident;

(r) "Office" means the Office of Immigration and
Naturalization established by Section 5 of Chapter 3 of
Title I of Public Law 1-8, and includes the Chief of
Immigration and all immigration inspectors,

(s) "Passport" means any travel documents issued
by competent authority showing the bearer's origin,

identity and nationality if any.

“age ©
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(t) "Permanent Resident" means a person granted
permanent resident status in the Commonwealth of the
Northern Mariana Islands by operation of statute.

(u) "Territory or Possession" with respect to the
United States includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam,
and American Samoa.

(v) "Visa" means a passport stamp evidencing a
non-immigrant Entry Permit.

Section 4. The Immigration and Naturalization Officer.

(a) The Immigration and Naturalization Officer estabtlishecd
pursuant to Public Law 1-8, Chapter 3, Section 6, shall te the
Chief of Immigration and shall be responsible for the day-to-day
supervision and administration of this Act.

(b) The Chief of Immigration shall be appointed by and
served at the pleasure of the Attorney General. The Chief
Immigration and Naturalization Officer shall be exempt from
civil service.

(c) The powers and duties of the Chief of Immigration
shall be:

(1) to administer the Office of Immigration and
Naturalization established by Public Law 1-8, Chapter 2,
Section 5, including hiring, control, direction, and
supervision of inspectors, examiners and all other

employees of the office, in conformity with such
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civil service requirements as may by law apply;
(2) to patrol the borders of the Commonwealth.
For purposes of this part, patrolling the borders cf the
Commonwealth means conducting such activities as are
customary or reasonable and necessary to prevent illegal
entry of aliens;
(3) to issue entry permits for non-immigrant aliens
as provided in this Act;
(4) to administer such immigration and naturalizatior
programs as may be provided by law;
(5) to supervise the entry of all persons intc the
Commonwealth;
(6) to inspect persons seeking to enter the
Commonwealth;
(7) to make investigations pursuant to Section 1C
of this Act.
(d) The Chief of Immigration shall have such authority
as is expressly conferred upon him by this Act, or as mav be
assigned to him by the Attorney General. The autherity, dutie:z,
and responsibilities of the Chief may by regulation be delecatec
to such inspectors and examiners as may be employed by the

Of fice.

Section 5. Powers and Duties of the Attorney General. Pursuant

to Public Law 1-8, Chapter 3, the Attorney General shall have overall

supervision of the Office of Immigration and Maturalization anc the

\®)
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Immigration Officer.

The Attorney General shall have the authority

expressly conferred upon him or reasonably implied from this Act.

(a) The Attorney General shall execute his duties and

enforce this Act.

(b) The Attorney General may:

(1) Promulgate such rules and regulations, in
accordance with Title 17 of the Trust Territory Code, as
may from time to time-be useful or required in executing
his duties and enforcing this Act;

(2) Represent the Office of Immigration and
Naturalization;

(3) Have final review over decisions of the Chief,
Inspectors, and Examiners;

(4) Issue warrants for the arrest of or order
continued detention of aliens pending exclusion or
deportation proceedings where it appears in his
discretion that arrest or detention of the alien is

necessary and desirable;

(5) Review the detention of persons arrested pursuen:

to Section 12(b) or Section 13(c) of this Act.

Section 6. Entry Into the Commonwealth.

(a) Any person who is a citizen or national of the lini-ed
States as defined by United States law, or by the Constitutic
of the Commonwealth of the Northern Mariana Islands, or who

a citizen of the Northern Mariana Islands as may be defined
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law, or who is a permanent resident, shall immediately
be admitted into the Commonwealth upon proof of such
status, unliess entry is otherwise prohibited by

Taw,

(1) A person claiming status under this
Subsection (a) must establish that fact to the
satisfaction of the Immigration Inspector.

(2) A person failing to satisfy the immigration
inspector of his status as defined in this Section &(a)
shall thereafter be inspected as an alien.

(b) Aliens. Aliens seeking to immigrate to the
Commonwealth may be admitted pursuant to statute.

(c) Nonimmigrant Aliens. Except as otherwise

specified herein nonimmigrant aliens who are not excludabic
pursuant to Section 7 of this Act may be admitted to the
Commonwealth upon presentation of such entry permit anc
other documentation as may be required by law. Immediatc
relatives of non-resident workers may enter and remain ir
the Commonwealth for such time as the non-resident worker
resides in the Commonwealth provided that such immediate
relative status existed prior to the entry of the
non-resident worker. HMothing in this section shall bte
deemed to revoke, repeal, amend or otherwise alter the
requirements of Public Law 3-66, the Non-resident Worker

Act of 1983,
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(d) Crew members. Alien crewmembers may be admitted,

subject to the provisions of this Act, if his name appears
in the crew 1ist of the vessel or aircraft on which he
arrives, providing the crewmember carries a valid
passport.

Section 7. Excludable Aliens. The following classes of

aliens shall be excludable from entry into the Commonwealth:

(a) Aliens who have been convicted of a crime carryinc
a penalty of one year or more in prison;

(b) Aliens who have been convicted of a crime of
moral turpitude;

(c) Aliens who have no demonstrable means of support;

(d) Aliens who have been deported from the Comronwealtr
and seek reentry within one year from the date of such
deportation;

(e) Aliens who are stowaways;

(f) Aliens who seek or have sought or have aided another
in seeking to procure an entry permit, or other official
documentation related to entry, or otherwise to enter tre
Commonwealth, by fraud, deceit, bribery or wilful
misrepresentation of a material fact or other unlawful
act;

(g) Aliens who are not in possession of a lawfully
issued passport valid for at least sixty (60) days after

the date of entry and which authorizes the holder to

4
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return to the country issuing the passport or some other

country;

(h) Aliens who pose a threat to the public health
of the Commonwealth:
(i) Aliens who do not have evidence of a valid entry

permit.

Section 8. Members of the Armed Forces. Nothing contained

in this Act shall be construed so as to 1imit, restrict, deny,
or affect the coming into or departure from the Commonwealth of
an alien member of the Armed Forces of the United States who is
in the uniform of, or who bears documents identifying him as a
member of such Armed Forces, and who is coming to or departinc
from the Commonwealth under official orders or permit of sucnh
Armed Forces. HNothing contained in this Section shall be
construed to give to or confer upon any such alien any other
privileges, rights, benefits, exemptions, or immunities under
this Act which are not otherwise specifically granted by this

Act.

Section 9. Entry Permits: Application and Issue.

(a) Application process for an entry permit shall te pursuant
to regulation of the Office of Immigration and Naturalization.
The Office may by regulation require application to be accompaniet
by but not limited to photographs, fingerprints or health

certificates.

(b) Entry permits when issued shall include:

~

“age L7



PUBLIC ILAW NO. 3-105
S.B. No. 3-119, S.0.1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) The nonimmigrant classification applicable
pursuant to Section 3(q) of this Act;

(2) the duration of the permit's validity and its
expiration date.
(c) The Office may by regulation provide for (1) waiver

of entry permit for members of certain nonimmigrant classes

pursuant to Section 3(q) of this Act or of certain nationalities;

(2) issuance of group entry permits for organized tours of
visitors for business or pleasure; waiver of fees under
this Act.

(d) The issuance of an entry permit may be evidenced tv
a stamp placed by the Immigration and Naturalization Officer
in the applicant's passport, such stamp and any other form of
entry permit being subject nonetheless to Subsection (b} cf
this Section 9.

(e) No entry permit for nonimmigrants applying for
nonresident worker or foreign investor classification shall
be issued until such classification has been certified btv
the Department of Commerce and Labor pursuant to law.

(f) No entry permit shall be issued if it appears :o
the Immigration and Naturalization Officer, from evidence
in the application, or in the papers submitted therewiti,
that such alien is excludable or otherwise ineligible to
receive an entry permit or the application fails to comply

with the provisions of law.
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(g) Nothing in this Act shall be construed to entitle
any alien, to whom an entry permit has been issued, to enter
the Commonwealth of the Northern Mariana Islands, if upon
arrival at a port of entry in the Commonwealth, he is founc
to be excludable under any provisions of law. A printec
advisement of the substance of this subsection shall appear
on all entry permmit application forms.

(h) In instances where provision is made for entry of
immediate relatives of members of a nonimmigrant alien ciass,
as defined in Section 3(g) of this Act, the entry perrits
for such immediate relatives shall be applied for, issuatie,
renewable and extendable only on the same terms and conditions
as the entry permit for the nonimmigrant alien. The Cf‘ice
may by regulation provide that applications for entry per—itc
for immediate relative to be included in the nonimmicrant
alien's application.

(1) In no case shall the issuance of an entry permi:
give rise to any claim of right of entitlement to citizensniv
or permanent residency, or benefit or privilege under this
Act where requirements for such benefit or privilege have
not been met.

Section 10. Denijal, Duration, Extension, and Modificaticon of

Entry Permit,

(a) Denial of Entry Permit. An entry permit and other

documentation may be denied an alien if:
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(1) the application forms prescribed and any
required supporting documents are not in order; or
(2) there is reasonable cause to believe that
the alien is excludable as defined in Section 7 of
this Act; or
(3) there is reasonable cause to believe that the
alien poses a threat to the public health or safety of
the Commonwealth.
Denial shall be in writing, shall state the reasons for denial
and shall be provided to the applying alien. Denial of ar
entry permit may be reviewed by the Attorney General pursuant
to procedures established by regulation.

(b) Duration of Stay, Extension and Modification c¢*

Permit.

(1) The length of stay or period of validity of
an entry permit for each class of nonimmigrant aliens
defined in Section 3, Subsection 17 shall be fixed bty
regulation and shall appear on any issued entry perriz
or visa.

(2) The Chief upon application of an alien ray,
pursuant to regulation, extend the length of stay,
modify conditions of issuance, change nonimmiarant
classification, or renew an entry permit.

(3) An entry permit required to be based on tne

certification of the Department of Commerce and Labor,

~
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or other Commonwealth agency, shall be issued only for
the period indicated in the required certification.
Any extension, modification or renewal of such entry
permit shall likewise be granted only for such period
as the Department of Commerce and Labor or other
Commonwealth agency shall have certified.

(4) No person shall be recuired to leave the
Commonwealth as a condition of obtaining any extension,
modification, renewal or change of nonimmigrant
classification pursuant to this Section 10.

Section 11. Entry Inspections. All persons seeking tc enter

the Commonwealth shall be inspected by the Chief or a desicnatecd
Inspector.

(a) A person seeking entry by right of status pursuant
to Section 6(a) shall be inspected only for proof of status
and dangerous contagious disease.

(b) Inspection of aliens shall include review of entry
permit or entry permit application, and may include:

(1) questioning the alien;

(2) requiring documentation;

(3) search without warrant of the person anc
possessions of the alien seeking entry;

(4) arrest or detention without warrant of any alier

who is attempting to enter the Commonwealth contrary to law.

(c) 1If upon inspection it appears to an immicraticn inspector
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that a person seeking entry is excludable for any reascn, he may
deny entry. If entry is denied, the inspector shall advise the
person seeking to enter that he may request further examination

pursuant to Section 14 of this Act.

Section 12. Investigations. The Chief or any Inspector may conduct

investigations to enforce this Act. Whenever the Chief or any Inspector
has reason to believe that there has been a violation punishabie under
any criminal provision of the laws administered or enforced by the (0ffice
of Immigration and Naturalization, or whenever there is reason to believe
an alien is deportable, an investigation shall be made immediately of
all the pertinent facts and circumstances and the investicator shall take
or cause to be taken such further action as the result of the 1nvestication
warrants. In addition to such other powers as may be conferred by 1w
as part of an investigation, the Chief or an Inspection may:
(a) board and search vessels and aircraft without warrant:
(b) arrest any alien on warrant of the Attorney Generai;
(c) arrest and detain any alien without warrant, if ne nas
reason to believe the alien is present in the Commonwealth
violation of law and may escape before a warrant can be ott. ine:;
(d) to search without warrant the person and possessicns
of an alien where he has reason to believe that the search wouid
disclose evidence of grounds for deportation, or when incider to

arrest.

Section 13. Review of Arrest. The arrest of any person ourc.ant

to Section 12(a) or Section 14(c) shall be reviewed by the Attorn:
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General without unnecessary delay and in no event later than twenty-four
(24) hours. The provisions of Section 19(d) shall apply to such review,
At the time of arrest the person shall be advised of his richts.

Section 14. Examinations and Exclusion and Procedures.

(a) Any person denied entry at a Port of the Commonwealth on
his recuest shall be examined by an immigration Inspector, other
than the Inspector denying entry or causing the arrest or cetenticr.
The examining inspector shall be a designated Examiner. The denvinc
Inspector shall advise the person seeking entry of the richt to an
examination pursuant to this section.

(b) Examiners have power to administer oaths, corpe!
testimony, to take and consider evidence of or from any person ¢nc
on any matter which may be pertinent to the examination.

(c) Any person subject to an examination pursuant tc this
Section may be required to state under oathﬂhis puUrpose in seenir:
entry, his intended length of stay, his means of support and
such other items of information as may assist the Exariner ir
resolving the issue of entry. Refusal to truthfully answer
questions posed by the Examiner shall constitute unreviewabic
grounds for exclusion and any person who knowingly refuses tc
answer shall be denied entry. The substance of this subsecticn
shall be made known to any person subject to examinaticn tefore
the examination begins.

(d) If as a result of any examination it appears tc tne

Examiner that there is reason to exclude the person beinc exarire:
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he shall deny entry and advise the person excuded that he may
appeal To the Attorney General. There shall be no further
inquiry except through the appeal.

(e) The Examiner shall keep such record of the examinatior
as may be required by regulation.

(f) MNo Examiner shall conduct an examination or make a
determination of exclusion or entry if he participated in any
part of the inspection giving rise to the examination.

(g) If the examination is based on threat to public
health or suspicion of dangerous contagious disease the person
seeking entry shall be examined by a physician licensec in the
United States or by the Commonwealth of the MNorthern Mariana

Islands.

Section 15, Temporary Admission Pending Examination., It an

Examiner denies entry, he may temporarily admit the person at bhis
discretion and under such conditions as will insure the person's
availability for further proceedings. Temporary admission pursuant
to this Section is for humanitarian reasons only and no presurpticn
shall arise therefrom. A person so admitted shall be deemed not to
have entered the Commonwealth. The exclusion or removal of @
temporarily admitted person shall not require deportation proceedings.
Temporary admission of a person suspected to be a threat to public
health or to have a dangerous contagious disease shall not be rmade

except to a medical facility.

J
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Section 16. Appeal of Exclusion to Attorney General.

(a) The decision of an Examiner to deny entry may be
appealed to the Attorney General by the person excluded. Such
appeal shall be reviewed within twenty-four (24) hours. The
request for appeal may be made verbally by the excluded perscn
to the Examiner.

(b) In resolving an appeal from an excluded perscr the
Attorney General at his discretion may rely solely on the
record of the examination, may supplement the record or ray
reexamine.

(c) The Attorney General shall have all the power anc
authority of an Examiner for purposes of executing this Section.

(d) On appeal from an Examiner's decision, the Attorner
General may affirm, modify or reverse the decision of the
Examiner on any reasonable ground. The decision of the Attorney
General shall be final and unreviewable.

Section 17. Deportable Aliens. The following are grounzs fer

deportation of an alien from the Commonwealth.

(a) at the time of entry the alien was excludablic,

(b) entry was without inspection, or was at & tire anc
place other than as designated in the entry permit, or was 1in
violation of law;

(c) the alien has become a public charge, or has been
institutionalized, in any type of facility, at public expense;

(d) the alien is convicted in the Commonwealth of =
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felony, or two or more misdemeanors, or any crime of moral
turpitude, or any firearms control offense;

(e) the alien has failed to comply with the recuirerents
or conditions of his entry;

(f) the alien by reason of conduct, behavior, or activity
at any time after entry has become an excludable alier pursuant
to Section 7 of this Act;

(g) the alien has, prior to, at the time of, or after entrv,
knowingly and for gain encouraged, induced, assisted, abetttec
or aided, in any way, any other alien to enter or attempt to
enter the Commonwealth in violation of law;

(h) the alien has failed to comply with the registration
requirements of Section 24 of this Act.

Section 18. Deportation.

(a) Commencement of Proceedings. Deportation proceecinc:

shall commence in the Commonwealth Trial Court by filinc and
service of a petition to show cause by the Attorney Cenera’.
In the proceeding the alien shall be known as the responce: -.

(b) Statement of Mature of Proceeding. The petiticr ‘cor ar

order to show cause shall contain a statement of the nature cf the
proceeding, the factual allegations giving rise to grounce for
deportation, and any statutory or regulatory provisions aile: =g ot
have been violated. The petition will require the responder: -
show cause why he should not be deported. The petition will coil

upon the respondent to appear before the Commonwealth Trial ~urt
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at a time and place which may be stated in the petition or may be
later specified. Respondent shall be notified of the time and
place of the hearing not less than 7 days before the hearing date
uniess the court believes that public interest, safety or
security requires the hearing to be scheduled on shorter notice.
(c) Service. Service of the petition to show cause may
be personal service or by any other means authorized by rules
of procedure of the Trial Court service. When means other than
personal service are used and the respondent does not appear it
shall be re-served by personal service. The petition shall be
accompanied by a written advisement to the respondent of his
right to be represented by counsel of his own choice.
(d) Arrest. Pending a determination of deportabilit.
in the case of any alien, such alien may, upon warrant cof the
Attorney Ceneral, be arrested and taken into custody. 4ny
alien taken into custody may, in the discretion of the Attorney
General and pending such final determination of deportahility
or excludabilty:
(1) be continued in custody; or
(2) be released under bond with security approved by
the Attorney General, containing such conditions as the
Attorney General may prescribe; or
(3) be released on conditional parole.
Conditions of bonding or parole may include confiscation of

passport. Bond or parole may be revoked at any time by the
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Attorney General, in his discretion, and the alien may be
returned to custody under the warrant which initiated the
proceedings against him and detained until final detemination
of his deportability. The Commonwealth Trial Court shall have
authority to review or revise any determination of the Attorney
General concerning detention, release on bond, or parole
pending final decision of deportability upon a conclusive
showing in habeas corpus proceedings that the Attorney General
is not proceeding with such reasonable dispatch as may be
warranted by the particular facts and circumstances in the
case of any alien to determine deportability or excludability.
When an arrest warrant is served the respondent shall have
explained to him the contents of the petition to show cause,
the reason of his arrest and his rights to counsel. The
respondent shall be advised that any statement he makes may be
used against him.

(e) Hearing. A hearing on the petition to show cause
shall be before the Commonwealth Trial Court. A determinzticr
of deportability shall be made if there is clear anc
convincing evidence that the facts alleged as grounds for
deportation are true. The court may receive in evidence any
oral or written statement previously made by the respondent whicrh
is material and relevant to any issue in the case. Testirony
of witnesses appearing shall be under ocath or affirmation. The

hearing shall be recorded pursuant to Trial Court prececure.
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(f) Disposition. If the Trial Court makes a determination

of deportability, an order of deportation shall be entered and
the respondent shall forthwith be deported.

(g) Prison Sentence. An alien sentenced to prison shall not

be deported until actual imprisonment has been terminated. Faroie,
probation, or possibility of rearrest or further confinement in
respect of the same offense shall not be a ground for stayinc

of deportation.

Section 19. Appeal of Deportation Order. Appeal of an order of

deportation may be had as an appeal in any civil case.

Section 20. Voluntary Departure. Any time prior to actual

commencement of the hearing on the order to show cause the respondent
may be permitted to voluntarily depart the Commonwealth at the
discretion of the Attorney General. A person so departing shaii not
be considered to have been deported.

Section 21. Excluded and Deported Persons - Country of Returr:

Supervision.

(a) A person excluded or deported shall be transcortec t¢
any country designated by the excluded or deported perscr, if
that country is willing to accept the person. The Attorner
General may designate another destination if he deterrines
that transportation to the country designated by the perscn
excluded or deported would be prejudicial to the interests of

the Commonwealth.
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(b) The designation of destination made by the person
excluded or deported shall be disregarded if confirmation or
acceptance of the person is not received from the country
designated in 15 days.

(c) If the destination chosen by the excluded or deported
person is unconfirmed, or if the Attorney General determines that
destination is prejudicial to the interests of the Comronwealth,
the person at the discretion of the Attorney General, shall be
deported:

(1) to the country from which such person la::
entered the Commonwealth; or

(2) to the the country in which is located the
foreign port from which the person embarked for the

Commonwealth; or

(3) to the country in which the person was torn; or

(4) to the country in which the place of the person's
birth is situated at the time he is to be transportec: or

(5) to any country in which the person resigec : ~ic»
to travelling to the Commonwealth; or

(6) to any country willing to accept the persor
excluded or deported.

(d) The Attorney General may decline to designate &S
destination any country where in his opinion the excludec or
deported person would be subject to persecution on account ¢

race, religion or political persuasion.
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(e) If it appears to an immigration Inspector that the
mental or physical condition of an excluded or deported person
is such as to require personal care and attendance, or other
supervision, the Chief may assign a suitable person for that
purpose to accompany the person excluded or deported to his
destination.

(f) Upon the certificate of an examining physician to the
effect that an excluded or deported person is helpless fror
sickness or mental or physical disability, or infancy, if such
alien is accompanied by another alien whose protection cr
guardianship is required by the person excluded or deportec,
such accompanying person may also be excluded and deporte-,
and the master, commanding officer agent, owner, or consizner
of the vessel or aircraft in which such alien and accompanyvinc
alien arrived in the Commonwealth shall be required tc return
the accompanying alien in the same manner as other aliens
denied admission or ordered deported.

(g) The Attorney General at his discretion may ciscentinue
issuance of entry permits to nationals, citizens, subjec:. cor
residents of any country that denies or unduly delays acceptin®
the return of an excluded or deported person who is a naticnal,
citizen, subject or resident of that country.

Section 22. Carrier Responsibility - Excluded Aliens.

(a) As a condition of operating in the Commonwealth, any

vessel, aircraft, transportation line or the masters, corranding

e
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officers, purser agents, person in charge, owners or consignees of
any vessel or aircraft upon which any alien subsequently excludec
is brought to any port of the Commonwealth, shall assume return
transportation costs and costs of maintenance in the Commonwealth
including food, shelter, medical care of an excluded alien.
However, costs shall not be assessed under this section if the
excluded alien arrived in possession of a valid passport and

entry permit as required by Section 7.

(b) It shall be unlawful for any master, commandinc officer,
purser, person in charge, agent, owner or consignee of any vessel
or aircraft:

(1) to refuse to receive a person lawfully exclucec cr
deported under this Act back on board such vessel cr
aircraft or another vessel or aircraft owned or operatec t:
the same interest;

(2) to fail or refuse to detain any person on boar<
any such vessel or aircraft if so ordered by an Immicration
Inspector;

(3) to fail or refuse to deliver a person for
examination when so ordered by an Immigration Inspector;

(4) to fail or refuse to remove a person fror: the
Commonwealth when so ordered;

(5) to fail or refuse to pay any costs assessable

pursuant to subsection (a) of this Section;

~ ~o
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(6) to take any fee, deposit or consideration on a
contingent basis to be kept or returned in case the person
is landed or excluded;

(7) to knowingly bring into the Commonwealth any person
excluded or deported from the Commonwealth unless such person

is lawfully entitled to reapply for entry to the Commonwealth;
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(8) to knowingly bring, or attempt to bring or aid,
abet or assist in bringing any person into the Commonwealth
in violation of any provision of this Act or rules and

regulations promulgated.

(c) Violations of any provision of this Section are punishable

by civil penalty of not more than $5,000 for each occurrence.

Section 23, Health Requirements; Examinations.

(a) Whenever an Inspector has reason to believe that any
person seeking to enter the Commonwealth has any dangerous
contagious disease, or has embarked at a place or is cominc
from a country where any such disease is prevalent or epideric,
he may cause such person to be detained on board the vesse'l or
aircraft, or at the port of arrival and shall immediatelv refer
the matter to an Immigration Examiner.

(b) Physical or mental examinations required of persons
seeking to enter the Commonwealth shall be conducted by ¢
physician licensed in the United States or by the Commonwealth
of the Northern Mariana Islands. Upon conclusion of the

examination the examining physician shall report his findings

~n

Page ZC



PUBLIC LAW NO. 3-105
S.B. No. 3-119, S.0.1

10
11
12

14
15
16
17
18
19
20
21
22
23
24

in writing to the Immigration Examiner requesting the examination.
The physician's report shall include any condition of serious
contagious disease, or any condition that threatens the health

or safety of the inhabitants of the Commonwealth, or that could
require prolonged medical care and treatment while the person

is in the Commonwealth.

Section 24. Registration of Aliens.

(a) Every alien who remains in the Commonwealth ioncer than
ninety (90) days shall by regulation be required to be registerec
with the Office. Registration may be renewable annually. The
parents or legal guardian of aliens under the age of 1% are
responsible for such child's registration.

(b) Such registration information as the Office rmay recs: -c,
including but not limited to fingerprints, is confidential anc ray
be made available only on request of law enforcement authorities
in connection with immigration, criminal, or juvenile delinquenc:
investigations.

(c) Registration information required by the office
may be taken on oath or by declaration. Persons employec
by the Office as registrars are authorized to administer
oaths for purposes of this Section.

(d) Registered aliens will be issued a Registered licr
card or certificate by the Office, which will indicate date c
expiration and nonimmigrant class, as well as such other

information, including photographs, as the office may recuir..
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(e) PRegistered Aliens 18 years old or older shall keep
their Registered Alien card or certificate in their personai
possession at all times.

(f) Any alien who knowingly fails to comply with this
Section shall be guilty of a misdemeanor and upon conviction
shall be punished by imprisonment for not more than 90 days,
or fine of not more than $500.00 or both.

Section 25, Unlawful Acts.

(a) Unlawful Entry. Any person who unlawfully enters

or attempts to enter the Commonwealth or any alien who enters
or attempts to enter at a place other than a designated fort

of Entry, is guilty of a misdemeanor and shall be punishec

by not more than 90 days imprisonment, or a fine of not rore

than $500 or both. A subsequent conviction pursuant to

this part is a felony and shall be punished by not more than

two years imprisonment, or a fine of not more than $1,0CC cr

both.

(b) Aiding, Abetting and Encouraging Illegal Entrv. An:

person who aids, abets, encourages, solicits or in any w2y assist:

another to enter the Commonwealth unlawfully is guilty cof ¢
misdemeanor and shall be punished by not more than 90 days
imprisonment, or a fine of not more than $500 or both. -
subsequent conviction pursuant to this part is a felony and
shall be punished by not more than two years imprisonment, or

a fine of not more than $1,000 or both.
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(c) Harboring Illegal Aliens. Any person who knowingly

helps, assists, shelters, conceals or harbors an alien who has
unlawfully entered the Commonwealth is guilty of a felony and
shall be punished by not more than five years imprisonment, or
a fine of not more than $5,000 or both.

(d) Entry for Unlawful Purposes. Any person who enters

or attempts to enter, or aids, abets, encourages, or solicits
another to enter or attempt to enter, for purposes of
committing any unlawful act, is guilty of a felony and

shall be punished by not more than five years imprisonment,
or a fine of not more than $5,000 or both., A subsequent
conviction pursuant to this part shall be punished by not
more than ten nor less than two years in prison, or a fine

of not more than $10,000 or both.

(e} For purposes of this Section 25, "unlawful" or
"unlawfully" means in violation of any provision of this Act,
or rules and regulations promulgated pursuant to this Act,
or violation of any other provision of Commonwealth law.

(f) The penalties authorized or required by this
Section 25, are in addition to, and not exclusive of any
other sanctions, including exclusion or deportation or
civil fine, that may be authorized by law.

Section 26. Designated Ports of Entry. The Attorney General

shall designate by regulation Ports of Entry for arriving aliens,

and may promulgate requirements for aircraft in civil traffic for
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giving notice of intent to land in advance of landing, and such

other requirements as may be necessary to effect and enforce this

Act.

Section 27. Jurisdiction of the Commonwealth Trial Court.

The Commonwealth Trial Court has jurisdiction of all causes, civil
and criminal arising under this Act, unless such case is determinable
by administrative action and specifically made unreviewable.

Section 28. Disposition of Funds. All fees, civil and penal

fines, and other monies collected pursuant to this Act shall be
credited to the General Fund unless another disposition is
specifically required.

Section 29. Repealer. Chapter 2 of Title 53 of the Trust
Territory Code, and rules and regulations promulgated pursuant
thereto are hereby repealed in its entirety.

Section 30. Severability. If any provision of this Act, or an:

rules, regulations, or order jssued under this Act, or the applicaticn

of any such provision, rule, regulation, or order to any person or

circumstances shall be held invalid by a court of competent juriscdicticr,

the remainder of this Act and other rules, regulations, or orcers icsues

under this Act, or the application of such provision, rule, reculation,

or order to person or circumstances other than those to which it is neld

invalid, shall not be affected thereby.

AN
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1 Section 31, Effective Date. This Act shall take effect ninety

2 (90) days after either its approval by the Governor or its becoming

3  law without such approval.
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