7IRST REGULAR SESSION 1388

AN ACT

To repeal P.L. 3-43 to conformto Constitutional
Anmendnent No. 38; to provide for an el ected Board
of Education; to establish an aut ononpus education
systemin the Northern Marianas; and for other

pur poses.

BE | T ENACTED BY THE NORTHERN MARI ANAS COMMONWEALTH LEG SLATURE

1 Section 1. Repealer and Re-enactnent. Public Law

2 NO 3-43 is hereby repealed and re-enacted to read as

3 foll ows:
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_330. sstablisnment O0f Instructional Zolicies.
1531. pre-school, zlementary and Secondary.
1532. Access to Student Records.

Article 4. Attendance.

1540. El enentary and Secondary.

1541. School

calendar.

Article 5. School Operations.

1550. School

Property.

1551. Transportati on.
Article 6. Student Heal th.

1560. | mruni zati ons.

1561. Physi cal Examinations.

1562. Excepti ons.

1563. Heal th Certificates.

1564. Rul es and Regul ati ons.

1565. School Breakfast and Lunch Program

Article 7. Non- Publ i ¢ Educati on.

1570. procedures for Establishnent.

1571. Gover nnent Assistance to Chartered

Non- Publ i ¢ School s.

Article 8 Teacher

and Eval uati on.

1580. Teacher

and Librarian Certification
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13591 zZvaluacion and aissessment of Derfornance
~f Certificated zmployees,
1582. Certificates: Revocation.

Article 9. M scell aneous.

1590. Authorization of Appropriation.
1591. Effective Date.
Article 1. Ceneral Provisions.
Section 1501. Short Title. This Act may be cited

as the "Education Act of 1988."
Section 1502. Decl arati on.

(a) Every person within the Northern Mriana
| sl ands who is between the ages of six and sixteen has the
right to free public education

(b) The Northern Marianas Legislature finds and
decl ares that every person shall have access to library
resour ces.

Section 1503. Principles. The public school system

at pre-school, elenentary and secondary | evels, shall be
establ i shed and organi zed by |aw and pursuant to

regul ations issued by the Board or their authorized
designees. The Board shall establish the phil osophy,

I ncl udi ng goal s and guiding principles, under which the
Publi ¢ School Systemshall be organized. The Conm ssi oner
Is authorized by the Board to inplenent the phil osophy,
goal s and gui ding principles of the Board.
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Section :304, Definitions.

{a) "Board" means the Board of =zducation.

(b) "public School system" nmeans the public
education school systemwhich shall serve as a State
Departnment of Education for pre-school, elenentary and
secondary school prograns.

(c) “pPre-school" neans prograns of instruction
for students either four or five years of age.

(d) “Elementary Education®™ neans grades one
t hrough seven.

(e) 'Secondary Education' means grades eight
t hrough twel ve.

(f) *="commissioner® neans the Chief Executive
O ficer of the Public School Systemas selected by the
Board of Education.

Article 22 (Organi zation of Educational Services.

section 1520. Board of Education.

(a) There is hereby established a Board of
Education, consisting of five voting nenbers el ected
at-large on a non-partisan basis as follows: one fromthe
first senatorial district, one fromthe second senatoria
district, and three fromthe third senatorial district.

(b) The Governor shall appoint three non-voting
ex-officio nmenbers to the Board of Education as follows:

one nenber shall be a representative of a non-public
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school; one memper shall be a student attending a public
secondary school, appointed on a rotating bsasis by
Senatorial precinct; and one membe selected by an
exclusive bargaining process as a representative of the
teachers within the Public School System. These
appointees ney be reappointed and shall serve at the
pleasure of the Governor.

(c) Ore elected member of the Board of
Education shall represent the Board of Education in the
Board of Regents for the Northern Marianas College. The
Board of Education shall select the person to represent
the Board in the Board of Regents. The representative
from the Board of Education to the Board of Regents will
not be subject to approval by the Governor nor advice and
consent by the Senate. No employee of the Board of Regents
mey represent the Board of Education in the Board of
Regents.

(d) Elected members of the Board shall serve
terms of four years except that the terms of the first
members elected shall be determined by drawing of lots
with three members serving a term of four years and two
members serving a term of two years. Appointed members
shall serve for a term of four years, except for a student
representative who shall be appointed for the duration of

enrollment in a public school.
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{2) Zlected members of the 3card snall Serve
commencing on :he second Monday of January in the year
followmng the regular general zlection at which they were
el ect ed.

(f) An elected nmenber of the Board shall be
qualified to vote in the Cormonweal th, be at |east
twenty-five years of age; and a resident and domiciliary of
the commonweal th for at |east five years inmmediately
proceedi ng the date on which the nenber takes office. No
el ected nenber of the Board shall be an enpl oyee of the
Public School System An elected nmenber shall reside in
the island or islands in which he or she is elected.

(g) Pursuant to 1 CMC, Section 2264, menbers of
the Board nay receive conpensation for neetings actually
attended at a rate consistent with Commonweal th Law or
guidelines. A nenber who is enployed by the Commonweal th
Legi sl ature or any of the instrumentalities of the Common-
weal th shall receive his or her regular salary under
admi nistrative | eave status in |lieu of conpensation for
meetings held during working hours. A menmber traveling on
of ficial business shall receive travel and per diem
conpensation at rates and guidelines established for the
public School system enpl oyees. All paynments for
conpensation of travel, and expenses to nmenbers of the

Board shall be paid by warrants signed by the Chairman of
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the Board of Zducation.

fn) Any vacancy on the 3oard caused by the
death, resignation, vc renoval of in appointed member
shall be filled in the sane manner as the original
appoi ntnment to serve the unexpired termof that vacancy.
Upon a vacancy on the Board caused by the death,
resignation, or removal of an el ected nenber, the CGovernor
shal | appoint the candidate who received the next highest
nunmber of votes in the same election and district where the
former Board nmenber was elected. |f no candidate is
Interested to fill the vacancy, the Governor shall appoint
soneone from that Senatorial District. El ected menbers who
are enployed by the Public School System shall resign from
their enpl oyment upon certification that they are a
candi date by the Board of Elections.

Section 1521. Board of Education: Meetings.

(a) Meetings of the Board will be open and held
at |least once every 3 nonths. Special neetings shall be
called by the chairman or by a nmajority of the Board
menbers as often as nmay be necessary for the transaction
of the public School System's business. Al regular
meetings shall be open, except when personal nmatters
affecting the privacy of an individual are considered.

The Board nmay, on its own initiative or at the request of

the individual involved, consider such matters in cl osed

Page 7



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sessi on; however, any official action resulting therefrom
shal | ve acted upon in an open neeting.

(b) achairman shall be elected by a majority
vote of the voting nenbers of the Board.

(c) all actions of the Board requiring a vote
shal |l be conducted at a board neeting. The presence of 4
voting nmenbers shall constitute a quorum for transaction
of business at any Board neeting. Al actions of the Board
requiring a vote, requires the concurrence of 3 of the
voting menbers; except for the renoval of Board nenbers as
provided in subsection "£f* of this Section.

(d) EX-officio menbers of the Board are
permtted to vote only in the Standing Conmittees or other
special conm ttees established by the Board.

(e) In the absence of a quorum where the Board
has the responsibility to act, or in the absence of Board
policy, the conm ssioner shall have the authority and
responsibility to take appropriate action, subject to the
review by the Board.

(f) A Board nenber shall be renoved by the
concurrence of 3 of the voting Board menbers for conviction
of a felony, corruption, neglect of duty, nental or
physi cal incapacitation; provided, for the neglect of
duty, a Board nenber may be removed by concurrence of 4 of

the voting menbers.
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section 1522. 3oard of =zducation: >2owers, Functions

and Duti es.

(a) To formulate policy and exercise control

over the CNM public school system through the
conmi ssi oner;

(b) To establish and revise as necessary on its
own or through its agents, rules, regulations and policies
for the operation of the Public School System including
policies relating to the appoi ntnent, pronotions; and
renoval of all Public School Systemstaff; to health and
wel fare benefits; to financial affairs; and to budgeting;

(c) To approve and establish curricula and
courses of instruction and adm nistrative policies of the
public School System including special projects and
federally funded prograns;

(d) To recommend to the Legislature the annual
report of the public School System pursuant to Article XV,
Section 1(e) of the Constitution;

(e) To propose appropriate Legislation and to
make recomrendations to the Legislature on policies
governing the use of English, Chamorro and Carolinian
| anguages in the public schools;

(f) To accept on behalf of the Public schoo
System gifts, grants, donations, bequests, and other

contributions providing that all contributions shall be
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made sunlic through media or other farns of publication;

(3) To authorize the awarding of dipioms and
certificates to students of the Public School System

(h) To approve |ong-range plans for the orderly
devel opnent of the Public School System including the
bui | di ng needs;

(1) To prepare the high schools for
accreditation;

(j) To establish and maintain, trust Funds for
special projects of the Public School Systen provided that
Trust Funds shall only be established pursuant to Section
1522(£).

(x) The nenbers of the Board shall be the
Trustees of the Trust Funds and shall adm nister themin
accordance with the terms under which the funds are
received. The funds shall be adm nistered separately from
appropriated Commonweal th funds. The Trustees shall be
held to strict standards of fiduciary care;

(1) To acquire property by | ease, option,
purchase, in fee sinple, and condemation as necessary for
the operation of the Public School System when the Board
determnes it to be in best interest of the public school
system and, to dispose of the same in any manner which is
now or may hereafter be provided by |aw, provided that, any

transaction involving public property shall, when

Page 10



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

necessary, be done ia consuitation with the #arianas
Public Lana corporation; or any other legal entity similar
to MPLC that may thereafter be established,;

(m To adopt the official seal of the Public
School System

(n) To act in its own nane with respect to
federal prograns;

(o) To establish certification standards for
al | professional positions within the Public School System

(p) To establish school attendance districts;

(g) To grant charters to non-public schools;

(r) To report on its affairs to the Governor and
the rLegislature on or before January 30 of each year;

(s) To establish student disciplinary procedures
and guidelines for student rights and responsibilities;

(t) To dissemnate pertinent information to the
public regarding rights of students and the parents;

(u) To approve functional and operational
organi zation charts for the Public School System

(v) To include prograns for gifted and tal ented
children, to prioritize Arts and Japanese | anguage
Instruction wthin their special projects;

(w) To performall acts as nay be necessary to

carry out the purpose of this Act. To take such action as
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it deems necessary and proper to operate the 2ublic School
System and the 3card of Education, further its purpose,
administer its services, and perform its duties.

Section 1523. Public School System There is hereby

established as a non-profit corporation, the publiec school
System whi ch shall be the state education agency for
pre-school, elenentary ahd secondary prograns. The Public
school Systemshall be headed by an el ected board to be
known as the Board of Educati on.

Section 1524. Conmm ssi oner of Educati on:

Appoi nt ment .

(a) The Board shall formulate policies and
exerci se control over the Public School System through the
conmm ssioner, as provided in Section 1 of Article xv of
the Northern Marianas Constitution.

(b) The Board shall appoint a Comm ssioner who
shal | serve as the Chief Executive Oficer for the Public
School System and the Board of Education. The Board shall
establish the duties of the Comm ssioner.

(c) The Conm ssioner shall serve at the
pl easure of the Board and shal | be appointed by the Board
of Education for a termof four years and nay be renoved
by a mgjority vote of the nmenbers of the Board. No person
shal | be appoi nted as Comm ssioner of Education unless the

per son has:
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Sect i

formation

st andar ds

(1) at:east 3 master's degree in sone
field of sducation: and

(2) ~Five (3) years experience in teaching
or education adm nistration.

on 1525. Attendance Districts.

(a) The Board shall establish standards for the

and reorganization of attendance districts. Such

may i ncl ude:

(1) Determnation that the district wll
enrol|l an adequate nunber of pupils;

(2) Determnation that the district is
organi zed on the basis of substantial community
i dentity;

(3) Determination that the district wll
result in an equitable division of property and
facilities;

(4) Determnation that the district wll
not pronote racial or ethnic discrimnation or
segregation;

(5) Determnation of the possible hazards
to nmovenment of pupils;

(6) Determination of the effects on the
program of study; and

(7) Determnation of the effects on other

att endance districts.
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(o) whenever the formation or resorganization Of
an at-2ndance district is under consideration, :the Board
will set a date and tine for a public nearing and give at
| east 10 days public notice to all interested persons. all
public notices shall be witten in English, Chanorro and
Carolinian and shall be dissem nated throughout the public
schools and nmedia. Interested persons shall be given a
reasonabl e opportunity to express their views on the
formation or reorgani zation of the attendance district
before the Board makes its decision regarding such
formation or reorganization

(c) Except as provided in this Section, every
public school student shall attend a public school in the
attendance district in which his parent(s) or |ega
guardi an resi des except for special education students.
upon petition, the commissioner may allow a student to
attend classes in another attendance district.

(1) If such interdistrict attendance
woul d be in the best educational or health

I nterest of the child; and

(2) The requested transfer does not

create hardship to the school the student

normal |y woul d attend.

(d) The Comm ssioner shall distribute as

equi tably possible all resources, including teachers,
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t hroughout the »ublic school system

Section 1526. Interagency Cooperation.

~he Board of

Regents and other instrunentalities of the Comonweal th

Government shall work together with the Board of Education

I n the cooperative devel opment, inplenentation, and

operation of the programs of the Public School

Section 1527. Libraries.

System

(a) There is established within the Public

school system a Commonweal th Library under the

adm nistrative authority of the Conm ssioner of Educati on.

The Commonweal th Library System shall consist of public

and private school libraries.

(b) The Commonweal th Librarian shall

(1) Have control over all public library

materials of the Commpnweal th unl ess ot herw se

provided for by |aw

(2) Purchase books and other library

materi al s;

(3) If so designated by the Board, be

aut horized to accept by gifts, devise or

bequest, any funds or other property from

public and non-public sources and to dispose

of such property for the benefit of the

library system

(4) Prepare a Coomonweal th [ibrary plan
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H to be rzaviewed by the Comm ssioner znd approved

2 by the 3card setting forth the goals,

3 objectives, priorities, and scheduling for an
4 I mproved library systemin the

5 commonweal th and upon approval by the

6 Board, transmt the plan to the

7 Legi sl ature and to the Governor by

8 January 1, 1989. Such plan shall be

9 updated every 5 years.
10 Article 3. Instructional Prograns.

11 section 1530. Establishment of Instructiona

12 policies. The Board shall establish instructiona

13 policies that address the needs of the Commonwealth

14 Section 1531. re-School, Elenentary and Secondary.
15 (a) The Board through the Conm ssioner of

16 Educati on, shall establish and provide such academ c and
17 vocational educational prograns as are appropriate and

18 beneficial to the students and which shall serve the needs
19 of the comunity.

20 (b) The Board shall adopt progranms to insure

21 that all handi capped students have available to themfree,
22 appropriate public education designed to neet their unique
23 needs and to insure that the rights of handi capped students
24 and their parents or guardians are protected. The program

25 shall provide a procedure to ensure the on-going
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i dentification, diagnosis, and education of physically,
cognitively and emotionally handi capped students in the
| east restrictive environnent.

section 1532. Student Records: Right to Access.

(a) parents or |egal guardians of currently
enrolled or former students and students who have attai ned
the age of 18 or are attending an institution of post-
secondary education have an absolute right to access their
student's records related to their public schools.

(b) The Board shall adopt procedures for the
granting of requests by these persons for copies of their
student's records or to inspect and review the student's
records during regular school hours; provided, that the
requested access shall be granted no |ater than 5 days
follow ng the date of the request. Procedures shal
I nclude the notification of the |ocation of all official
student records, if not centrally located. Qualified
personnel to interpret records will be made avail abl e.

Article 4 Attendance.

Section 1540. HEenentary and Secondary. Every person

between the ages of six and sixteen shall attend public
school or a chartered non-public school until the

conpl etion of the eighth grade. Any parent, guardian, and
ot her person having the responsibility for or care of a

chil d whose attendance at school is obligatory shall send
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the child to such schools. The Conmi ssioner mnay grant

I ndi vidual waivers to this conpul sory attendance

requi renment in cases of hone study or other circumstances.
section 1541. School Calendar. The Board shal

establish and maintain within each school year an

I nstructional calendar of no | ess than 180 days of

I nstruction for students-fromfirst grade through the
twel fth grade, exclusive of weekends, holidays, and
energency school closing authorized by the Conmm ssioner.

article 5. School Property.

Section 1550. School Property. The Board shal

adopt policies for proper managenent, acquisition, and
control of property and facilities, including grounds,
equi pment and vehicl es.

Section 1551. Transportation.

(a) The Board shall provide safe, adequate

transportation to and from school for special education,
pre-school, elementary and secondary students of the
commonweal th who resi de beyond a reasonabl e distance from
the school they attend which shall be determned by the
Board. These students nust be registered in a public
school, or in a chartered non-public school. The students
must al so be enrolled as full-time day students, except
that the Board may provide such transportation to other

students.
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mhe 3o0ard shall adopt such policies,
procedures, and programs as necessary to inplenent
subsection (a).
Article 6. Student Health.

Secti on 1560. Innunizations .

(a) Every parent of a child shall, at the tine
of first enrollment of the child in any Commonweal th
speci al education, pre-school, elenentary, or secondary
school, public or non-public, irrespective of grade |evel,
provi de the school authorities with proof that the child
has received all of the immnizations required by the
Departnent of Public Health and Environnental Services.
1f the child has not received all of the required
| muni zations, the parents shall be notified imrediately
that they are required to initiate all required
| mmuni zations for their child within 2 weeks after the
date of such notice. Every parent of a child already
enrolled in a commonweal th School, public or non-public,
whose child's health records show i nconpl ete
| mmuni zations, shall be required to initiate renedia
action within 2 weeks following notification of the
| muni zation of the deficiency. Except as provided in
Section 1562 of this Act, failure to conply shall be
grounds for suspension of the child fromschool until

I mmuni zat i on st andards have been net.
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(b) The Department of Public Health and
Znvironmental Services may, after consultation wth the
Public School System establish an immunization programto
be carried out within the Commonweal t h School s.

Section 1561. Physical Examinations. Prior to

entering the school for the first tinme, each child shal
provide a certificate of-physical examnation to the
school .

Section 1562. Exceptions to Sections 1560 s 1561,

(a) Exceptions to the requirenent of
| mmuni zat i ons and physi cal exam nation shall be granted by
the Departnment of Public Health and Environnental Services
pursuant to policies established by the Director. Said
policies shall include as exenption from Section 1560 for
chil dren who have a physician's statenent that the child nmay
be exempt fromany or all of the required inmrunization of
subsection (a) of this section.

(b) If achild has nedical contraindications to
the i mruni zati on program pursuant to subsection (a) of this
section, and there is good cause to believe that the child
has been exposed or will be exposed to one of the
communi cabl e di seases agai nst which the programis
designed to provide imunity, the Comm ssioner nay
tenmporarily exclude the child fromschool until a

physician certifies that the child is no | onger at
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significant risk of :devel opi ng such di sease.
(c) MNotwithstanding any other provisions of

this article, whenever there is good reason to believe that
any student is suffering fromor is a carrier of any
danger ous cont agi ous di sease, the Comm ssioner nay
tenmporarily exclude the child fromschool until a
physician certifies that there is no |onger any
significant risk of contagion

Section 1563. Health Certificates. The Departnent of

Public Health and Environnental Services shall, upon
request, provide health certificates forns for

| muni zati on and physical exam nation to the Public school
System  Any immuni zation record signed by a physician
shal | be accepted by an appropriate school official as
certificate of immunization if the information is
transferred to the health certificate formand verified by
the appropriate school official.

Section 1564. Rules and Regul ations. The Depart nment

of Public Health and Environnental Services shall adopt
rules and regulations relating to required i munizations
under this Article. Any inmmunizations required, and the
manner and frequency of their adm nistration, shal
conformw th recogni zed standard nedi cal practices.

Section 1565. School Breakfast and Lunch Program

The Board shall establish a school breakfast and | unch
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orogram which shall be privatized beginning with the
school rear 1988-89.
article 7. Procedures for zstablishnent.

Section 1570. Procedures for Establishnent.

(a) Any person or institution desiring to
establish or to operate a non-public school or educationa
programwi thin the commonwealth for pre-school, elenentary,
or secondary, shall submt an application for a charter to
be approved and issued by the Board.

(b) The application shall contain the nane of
the applicant, the proposed |ocation of the school or
program the proposed | anguage and course of instruction,
a summary of the financing of the school or program and
such other pertinent and necessary information as nay be
required by the Board.

(c) The applicant shall satisfy the Board that
the proposed school or program neets standards of the
commonweal th for curriculum building safety, health
sanitation, and any other applicable standards that may
be required by the Commonweal th or Board.

(d) The Board shall have no nore than three
nmonths from date of receipt of the application to approve
or di sapprove a charter. The school or programshall be
noni tored by the commissioner to ensure the school or

programis conplying with its charter
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{2) The Board, ifter notice and opportunity for
hearing, nay suspend or revoke the charter of any
non- public schooi if in its judgement the hol der nas
violated the terns of the charter or is otherw se not
provi ding the education required by its charter.

section 1571. Covernnent Assistance to Chartered

on-public Schools. The commissioner Will establish

gui delines to be endorsed by the Board which wll
establish the types of services to be provided to

non- publ i ¢ school students provided that such assistance
will not be in conflict with existing |laws of the
commonweal th and will not infringe on the delivery of
services to public school students. The comm ssioner

may establish service fees to be paid by non-public schools
in the delivery of these services. Rules and Regul ations
pertaining to federally funded prograns which wll affect
non- public schools in the area of services are to be
fol | owned.

Article 8 Teacher & Librarian Certification s

Evaluation.

section 1580. Teacher and Librarian certification.

No person shall serve as a teacher or librarian in any
school in the Commonweal th without first having obtained a
certificate fromthe Board, in such formas the Board

determnes. The qualification requirenents for such
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certificate shall oe determned by the soard.

Section 1581. =valuation and Assessnment of

Performance of certificated Enpl oyees.

(a) The Board shall establish a uniformsystem
of evaluation and assessment of the performance of all
certificated personnel within the Public School System
The system shal|l involve the devel opment and adoption of
obj ective evaluation and assessnment guidelines.

(b) The Board shall evaluate and assess
certificated enpl oyee conpetency as it reasonably rel ates
to:

(1) The progress of students toward

the established standards;

(2) The performance of those
non-instructional duties and

responsi bilities, including supervisory

and advi sory duties, as may be prescribed

by the Board; and

(3) The establishnment and naintenance

of a suitable learning environment wthin

t he school .

(c) Nothing in this section shall be construed
as inany way limting the authority of the Board to
devel op and adopt additional evaluation and assessment

gui delines or criteria.
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Section 1582, Certificates: =Revocation.

(a) The 3oard may revoke any certificate after
| ssuance thereof when the hol der has coomtted a materi al
deception or fraud on his application. Any person
commtting such material deception or fraud shall be
quilty of a violation of this section, and upon convicti on,
shall be fined not nore-than 100 dol | ars.

(b) The Board shall adopt and issue rules and
regul ati ons concerning the duties and di scipline of
certified personnel within ninety days after this act
becones effective.

(c) The Board nmay revoke or suspend the holder's
certificate for immoral conduct, unprofessional conduct,

I nconpet ency, or for defiance of and refusal to obey the
rul es, regulations and | aws governing the duties of
certified personnel. The Board wi |l review suspension
actions on a case by case basis.

(d) Wenever the holder of a certificate has
been convicted of any crimnal offense, the Board shal
suspend the holder's certificate.

(e) Prior to suspending or revoking any such
certificate, the Board shall give the hol der 20 days
noti ce of proposed action specifying the reason therefore,
and provi de such hol der an opportunity for a hearing

wher ei n such hol der shall have the right to be represented
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1 by counsel, cross-exam ne w tnesses and produce testinony

2 on nis behalf. Wthin 20 days after the Board's final

3 deci si on, such holder nay appeal to the Commonweal th Tri al
4 court, and the standard for judicial reviewshall be

5 whet her such decision is supported by substantial evidence
6 on the record nmade before the Board, taken as a whol e, and

7 the facts in question shall not be subject to trial de

8 novo.

9 article 9. M scel |l aneous.

10 Section 1590. Authorization for Appropriation and

11 Transfer of Funds.

12 (a) The Director of Finance shall, on a nonthly
13 basis, disburse funds to the Public School System subject

14 to their having been appropriated by the Legislature.

15 There are hereby authorized to be appropriated such
16 funds as may be necessary to carry out the purposes of
17 this Act.

18 section 1592. Effective Date. This Act shall take

19 effect upon its approval by the Governor, or upon its

20 becom ng | aw w t hout such approval .
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