IN THE SUPERIOR COURT
FOR THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

COMMONWEALTH OF THE ) Crim. Case No. 00-0164D
NORTHERN MARIANA ISLANDS, )
)
Plaintiff, )
) ORDER RE: COMPETENCY
Vv ) DETERMINATION
)
JUAN TAITANO CASTRO, )
)
Defendant. %

This matter camebeforethe court on August 16, 2000 in courtroom 217A on the motion of
Defendant Juan Taitano Castro for competency re-evaluation. Present at the hearingwerethe Defendant
and custodian Pedro Taitano Muna. Wesley M. Bogdan, Esg. appeared on behalf of the Defendant,and
ClydeL emons, Es. appeared on behdf of the Government. Following the hearinginthismatter, thecourt
ruled that the Defendant wasnot competent to stand trial and ordered the partiesto complywithcertain
guidelines for further proceedings. Consistent with that ruling, the court now issues the following
Order.

|. BACKGROUND

InJuneof 1998, Defendant Juan Taitano Castro wascharged by information with one count of
assault and battery, one count of sexual abuse of a child and one count of kidnaping of a seven year old
[p. 2] girl. TheDefendant,who hasbeen diagnosed as schizophrenic, hasreported experiencing certain
auditory hallucinations. Pursuant to thiscourt’s Orders of October 20, 1998 and October 29, 1998,
respectively, Dr. LauraPost performedapsychiatric competency eval uation and on January 15, 1999, the
court found the Defendant competent to stand trial.

Following theentry of appearanceof the Defendant’ scurrent legal counsel, the Defendant moved
for asecond competency eval uation on February 3, 2000, and on February 9, 2000, thiscourt granted the
Defendant’ srequest. Following her second eval uation of the Defendant, Dr. Post concluded that the
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Defendant wasnot competent to proceed. The Government objectedto Dr. Post’ sfindings, and on April
19, 2000, asked the court for a hearing prior to making a determination of competence.

OnMay 10, 2000, thiscourt held ahearing and found theDefendant incompetent to proceed.*
Thecourt also determined that therewasinsufficient evidenceto determinewhether therewasasubstantia
likelihood that the Defendant woul d regai ncompetency within 90 days. Thecourt thereforeorderedthe
Defendant rel eased to the careand custody of athird party custodiantoinsurethat the Defendant woul d
receive regular weekly treatment and medi cation at the Commonwealth Health Center and directed
Defendant’s physicians to provide weekly progress reports to assist Dr. Post in reevaluating the
Defendant’ scompetency. The court set a hearingdate of July 12, 2000 at which Dr. Post wasto submit
her re-eva uation. By stipulation of the parties, the competency hearing wasrescheduled to August 16,
2000.

A. Satutory Procedure for Determining Competency

Under thelaw of the Commonwealthand at any timebeforethe commencement of trid, elther party
toacriminal proceeding may makeamotionto determinethedefendant’ scompetency tostandtrial. 6 [p.
3] CMC §6006. Onceamation to determine competency hasbeenfiled, thelaw requiresthecourt to
suspend all proceedings in the criminal prosecution and order a psychiatric examination. 1d.2

If at east one psychiatrist concludesthat adefendant may beincompetent to be proceeded against,
thestatute requiresthe court to makeacompetency determination. 6 CMC §6607(a). Asthemovant,
the Defendant bearsthe burden of establishingthat heisnot competent to stand trial by apreponderance
of theevidence. 6 CMC 8 6007(b). Wherethe court findsadefendant incompetent to be proceeded
againgt, but al so determinesthat thereisasubstantial likelihood that hewill regainhiscompetency within
90days, thecourt “ shall order him committed to an evaluationfacility or atreatment facility for custody,
care and treatment up to 30 days consistent with the patient’ srights.” See6 CMC 8§ 6007(d). The

statutefurther permitsthe court to extend the commitment for any number of periodsor to order conditional

! Specifically, Dr. Post determined that “Mr. Juan Castro does not have sufficient present ability to consult with his

lawyer with a reasonable degree of rational understanding, and does not have a factual understanding of the proceedings
against him.”

2 |f the court for any reason once proceeds under this section or upon a second or subsequent motion under this
section, then the court does not have to suspend the proceedings in the ciminal prosecution and again proceed, except
upon a showing of good cause or changed conditions. 6 CMC § 6606(c).



rel easeif the defendant isnot adanger to himself or others, for atotal not to exceed 180 days or one-third
thenumber of days of the maximum period of jail timethat could beimposed on sentencing if thedefendant
were found guilty, whichever isless. 6 CMC § 6006(d).

If, at any time, the court determinesthat the defendant i sincompetent to stand trial and that there
isnosubstantia likelihood that hewill regainhiscompetency withinthetimesprovided by statute, thecourt,
“uponitsown motion or upon motion of either party, and after reasonabl enoticeto theother party and an
opportunitytobeheard,” isrequired to order the defendant’ sunconditional release. 6 CMC §6607(Q).
Should such adetermination occur beforeconviction, the court must al so dismi ssthe pending indictment,
information or other criminal charges. Id. Anorder of unconditional releasepursuant 6 CM C 86607(Q)
will not bar commencement of any available civil commitment proceedings. Id.

B. The Competency Re-evaluation

Attheoutset of thehearing, the Government moved for acontinuanceto alow it to present expert
testimony challenging Dr. Post’ sconclusions. Giventheprocedural safeguardsset forthinthe Criminal
[p. 4] Commitment Act and thefact that thismatter hasbeen reschedul ed several times,? the court declined
to postpone the hearing but agreed to allow the Government the opportunity to present its witness,
provided that the testimony could be obtained forthwith.

Beforethe court wasan affidavitfrom Defendant’ scounsel questioning the Defendant’ sabilityto
understand the natureof the proceedings against him. Counsel further indicated that the Defendant lacked
sufficient present ability to consult with hisattorney with areasonabledegreeof understanding. Defense
counsel contended that the Defendant was unabl eto communi cateor respond to eventhemost smpleor
basi cquestionsabout hislegal circumstancesor provideany detail sof theeventsleadingupto hisarrest.
See Affidavit of Wesley Bogdan dated April 28, 2000 at 11 2-3. Counsel for the Defendant further
mai ntai ned that the Defendant could not even determinewhether hewanted to proceed totrial or work
toward a non-trial disposition.

Atthehearingonthismatter, Dr. Post reported that despitehi smedi cation and ongoing treatment,
the Defendant continued to experienceauditory hallucinations, and that he appeared to be unabl eto answer

key basic questions concerning current events. She further stated that, at the time she examined the

3 p.L.8-37, codified at 6 CMC § 6001 et seq.



Defendant, heappearedto requiretheass stance of family membersto comprehend what wasgoing on,
could not explain to her the purpose of the judge, and could not state any of the charges against him.
Accordingto Dr. Post, the Defendant * s* cognitive capacity declined concomitant with worsening level of
basdinepsychosis.” TheDefendant wasunabl eto appreciatethenatureof hislega problemsand did not
haveafactua understanding of the proceedings againsthim. Dr. Post concluded that the Defendant was
not competent to stand trial at thistimebut wasunabl eto statewith any certainty whether hewouldregain
competency within atime certain.

Inresponseto questionsfromthecourt, Dr. Post testified that the Defendant did not poseadanger
tohimsealf and, inhiscurrent custodia situation, did not poseadanger to others. If the Defendant werenot
sufficientlymonitored, however, Dr. Post expressed concernthat he might wander fromthe premisesand
risk repeating the behavior that prompted these criminal charges.

[p.5] Baseduponthetestimony of Dr. Post, thecourt thusconcludesthat the Defendant should remain

inthecustody and careof histhird party custodian. Pursuant to 6 CMC § 6606(d), moreover, thecourt

further determinesthat the Defendant isnot competent to be proceeded against at thistime. Thestateof
therecordis, however, insufficient to determinewhether thereisasubstantia likelihood thet the Defendant
will regainhiscompetency withintherequisite statutory period. The court theref oremakesthefollowing

Orders: ORDER

1 Pursuant to 6 CM C 6007(d), the court findsthat the Defendant | acks sufficient present ability to
consult with hislawyer with areasonable degreeof rational understanding and lacksafactual
understanding of the proceedings against him. Accordingly, the court finds the Defendant
incompetent to be proceeded against at the present time.

2. Shouldthe Government wish to supplement therecord of thisproceeding by additional expert
testimony to chdlenge Dr. Post’ sfindings and conclusions, the Government shall providethe court
withareportincompliancewith6 CM C § 6604(g) and containing thefindings and conclusi onsof
its expert no later than Friday, September 1, 2000.

3. Any expert(s) retained by the Government to report upon the Defendant’ smental condition shall
be permitted to havereasonabl eaccessto the Defendant for the purposesof examination. Copies
of any reports, records, documentsor informeation furnished by the Government toitsexpert shdll

beprovidedtothe Defendant. Further, any psychiatrist retained by the Government shall havethe



right toinspect and make copiesof reportsand recordsre atingto the Defendant inany facility or
institution in which they are located.

Shouldthe Government pursueitsObjectionto Dr. Post’ sfindings and providethecourt witha
report on or before the date set forth above, then the court shall review the materialsand, if
necessary, schedule ahearing to re-evauate the Defendant’ s competency.
ThisCourtinitially determined that the Defendant wasnot competent to standtria at thehearing
of May 10, 2000. Thecourt continuesto find therecordinsufficient to determinewhether there
isasubstantial likelihood that the Defendant will regain hiscompetency. The Court therefore
ordersthe Defendant to remainon conditional releaseinthecare, custody, and supervisonof [p.
6] Pedro Titano Muna for a period not to exceed 180 days from itsinitial determination of
competency, or no longer than November 6, 2000, so long asthe Defendant isnot adanger to
himself or othersand solong asthe Defendant receivesregul ar weekly treatment on an out-patient
basis through the Psychiatric Medications Clinic at CHC from Dr. Bottone.

Pursuant to 6 CM C 8§ 6606(a), the court ordersthe partiestofilestatusreportsupdating the court
ontheDefendant’ smental conditionon or before Friday, September 29, 2000. Dr. Bottoneshall
continueto remit weekly progressreportsto Dr. LauraPost by facsimiletoassist Dr. Post in
making a re-evaluation of the Deendant’ s compeency to stand trial.

On or before October 6, 2000, Dr. Postshall submitto thiscourt and to counsel are-evaluation
of the Defendant’ scompetency to standtrial. Dr. Post’ sre-eval uation shall specificallyaddress
theissue of whether thereisasubstantial likelihood that the Defendant will regainhiscompetency
within the period ending on November 6, 2000.

Following these submissions, the court shall issue such further orders as may be necessary.

So ORDERED this_21 day of August, 2000.

/sl _Timothy H. Bellas

TIMOTHY H. BELLAS, A ssociate Judge



