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- .  7 S-CFF: C S Z  tx-ic;encn , p u v s w n t  tc Cc7- 1 -  E . .  12. .I LIE 

Defendant and GovernKent waLved o r a l  ergunents  on t h e  motion end 

reGucsted t he  Ccurt to render  j-ts d r c i s F o ~  Lased on t he  p a r t i e s '  

b r i e f s  m d  a video tape o f  t h e  a l l e g e d  un~rz:horized s ~ z r c h  f i l e d  

11; t h i s  n E t t ~ r .  

On .J,nu,ry 12, 1450, a s ea rch  L-a r ran t  \:as issccd au tho rLzLrg  

a sec rch  LL t h e  r e s i d ~ q c e  o f  t h e  Defendznt.  h"r:Lle p o l i c e  were a t  

t h e  r e s idence  t x e c u t i n g  i h c  s t s r c h  w a r r a n t ,  they ob~erved sever?!  

P-F j ! ~ T ? ' T P ~ ! C  i ~ ~ t h s  ; F;~FP: frcr t h ~  v e r 2 C r - : c (  Fi?+o thr 5 o o ~ i c -  

3re2 ad j acen t  to t h e  r e s idence .  Along one of t h ~ s k  pa t l , s ,  somi- 

d is tc ince  From t h ~  r e - i d e n c e ,  o f f i c e ~ s  icund c number of  
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c u l t i v a t e d  m ~ r i j u a ~ e  p l a n t s .  

s e a r c h  \ . - a r r an t  \:her. t h e y  s e a r c h e d  t h e  bocrii~ are2 adjzccrt to h l s  

. . res l  c;ence b e c ~ l ~ s e  exljIic.5.t i a n p ; r r ;  <- of t h e  st-.;,rch warxn!-!t 

pcLi c e ,  in effect, c c ~ d u c t e d  a w a r r a r ~ t l e s s  search i n  vri c l a t i o r !  o f  

rh ry  s e a r c h e d  t h e  b o c n i e  srez a d j i c e ~ t  ro his rezieence. Stm--ley 

cay: be e a s i l y  d i s t i n g u i s h e d  frcm the c a s e  at b a r .  I n  S t a n l e v ,  

tLe c r u x  of t h e  D e f e n d a n t ' s  content2cn was t h a t   he s e a r c h  

The c a s e  zt b a r  does not i n v c l v e  t h e  search of 2 p e r k e d  c z r  

r ~ s i d e n c e .  

Tne search i ; a : ran t ' s  scope e x t e n d e c  .to t h e  outvr l i m i t ?  cT 

1 c c a u s r  t k . ~  p o l i c e  d i d  not r e e d  a  search w a r r c n t  i n  o r d e r  tr) 
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s e s r c h  the 

D i  r rr i - 
i~ jnc. ~ p e c  . " 

raj. p r o t e c t i o n  accorded  b y  t h e  Zourtj.: hrL~.lliiFerit to i,-lle 

1 .  p e c ~ : l e  i.r! t h e i r  'pe- rsons ,  r?cv.ses, p a p e r s ,  2116 e f f e c t s ,  I S  n o t  

and tbLe house  i.:? 2.s 016 as t h e  ccrmon lab:, I i J lester v. U . S . ,  265 --- 
- .  fl 7 ,  4 1 ,  2 .  Ct. : ( j c 2 4 ) .  t e i ; ~ ~  " O - c y  

L ! " h L  - ,  y.-,, l s V  IL2-y 

i . f l C > 1  - 1 1  . - .  
A . L G  E S  t h o s e  t ~ n . e  zze. ~ s e d  ir: ccrrx!!or. r,:1~c,ci: ar!C m e y  ~ n c ~ u c l c  

The Cour t  conc ludes  th~: ~ h e  a r e a  wliere p o l i c e  d t ~ c e v e r e d  

pcrijuana p l a n t s  may p r o p e r l y  be c o n s i d e r e d  o7en f i e l d s  and  

o ~ t s i d e  t h e  p r o t e c t i o n  of A r t i c l e  i ,  8 3 .  A s  s u c h ,  n o  s e a r c t i  

1carrar.t ~ 2 s  n e c e s s a r y .  

ro Szppress  Evidence  i s  hereby DEl i IED.  

En te red  r h i s  day o f  J u n e ,  1990. 


