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I ,  

The adrission 05 breath test results urjit\r 7 CI4G 7107(s) 

'I doez not viol~te the Cefen6zr.t~'  right^ to due Frocess. RE 

I d e n  le still on thi r e c u n  to convince the trier of a r t  

1 that the tesr result w~~ accurate tnd -chat the Defendants' blood 
zlcohol content was above the prohibfted level at the time G T  

i 1 driving. Moreover, the Defendants may challenge the test lresultc 

using the t1-adftional defense tool e in corfronting 'the I / 
I Govern~enY ' s  e-i~idcnce c- witr~sses . 
I 
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1 ,  regarding the relizbilitv and nccurzcy of the Ereath~lyzer 2OOb 
I I 
being used by the Cormonwealth. 7he Defendants point out that 

l i 
I '  t h ~  first issve of the Breathalyzer 2000 used a humLdity detector 

/ and frequencies different than those of competing infrared 
I I 

I machines. Acting on reports that the humidity detector xcas 

' unreliable, which cast doubts on the machine's accuracy, the I: I /  

manufhcturer modified the Breathslyzer 2000 in 1983. 51 Noreov~r, - 

the manufacturer issued an advisory in 1982 that its Breathalyzer 

models 1000, 900 and 900A may be subject to radio frequency 

1 interferences (RFI) from police department radios affecting the 
I 

I machines' accuracy and subsequently published test procedures to 
I 1 insure that RFI was not affecting breath test result-s. 61 m i l e  - 

1 not mentioned specifically in the manufacturer's advisory, the 
I 
5' See Defendsnts' Brief, fn 11 at 21, citing 2 ERF'II; ,  DEFENSE - 

OF DRUNK DRIVING. 

61 See Thayer v. Municipality of Anchorage, 686 P. 2d 721. - 
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