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I N THE SUPER CR COURT
FOR THE
COMWONVEALTH G THE NORTHERN MARIAN. LANDS

Avil Action No. 90-840

DECI SI ON AND CRDER
ON REMAND

In the Matter of the Estate
of R TA KAl PAT,

Deceased.

N N e N e e

Thig matter cane before the Courtz on renand from a
Commonweal t h Suprene Gourt Judgnent issued on February 18, 1933.
Decedent Rita Kaipat died intestate in 1959, |eaving property in
Chal an Lau Lau, Saipan. Rta' s direct descendants clai mthat she
hel d individual titletothis land and that it now bel ongs sol el y
to them The descendants of Rta's two brothers claimthat she
held the land as a | and trustee under Carolinian customand t hat
thae 3and belongs tc members Of ali three branches of the Family
The Supteme Court’s Mandete asked this Court to reconscider Lwno
I ssues in determning the proper owners of this property: 1) the
circunstances of Rta s inheritance of the land; and 2) Rita’s

conduct towards the famly after she took control of the |and.

. EACTS
A PROCEDURAL HI STCRY
Decedent Rta Kaipat was one of three children of Joaquin
Kai pat and Vicenta Mieilemar. Rta's brothers, Benigno and | saac,
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predeceased her; Benigno died before the Second Wrld War, and
| saac was killed during the invasion of Sai pan in 1944. However,
both brothers left surviving children and grandchildren, as did
Rta. The famly is Carolinian.

Trial inthis matter was held fromJuly 29 through August 6,
1991. The trial concerned two principal issues: 1) whether Rta
had adopt ed certai n persons by the Carol i ni an customof nwei nwei ;
and 2) whether Lot 1772 in Chal an Lau Lau bel onged to Rta al one
or to the family as a whole under the Carciinian custom of land
trusteeship by the eldest female. The Superior Gourt :zzued its
Deci sion on Septenber 24, 1991, finding that Rta adopted three
persons by mmei mwei but did not adopt four. others. Decision at
2-3. The Court also found that Rta held individual title to Lot
1772, giving res judicata effect to Land Comm ssion Title
Determnation 277, which Rta obtained in 1952. 1d. at 3-4.

Wile the Court’s findings on the adoption issue were not
di sturbed on appeal, the Supreme Court reversed this Court’s
findings with respect to Lot 1772. In re Estate of Kaipat, 3
N.M.I. 494 (1993). Accordingto the Suprene Court, the 1952 Title
Determnation | eft unanswer ed:

t he question of whether Rtainherited [Lot 17721 as her

own or on behalf of the clan. (...] Because such

"sole" inheritance appears to go against the grain of

Carolinianland | aw, 1t behooves the trial court to | ook

into the underlying basis for Rta's claimthat she

inherited the | and outri ght.

Id. at 499. On renand, the parties stipulated to a resubm ssi on
of the matter to the Court on briefs and evidentiary exhi bits, but

w thout further hearing.
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B ACQUISITION OF LOT 1772

The parties agree that Rta Kai pat "inherited" Lot 1772 from
her nother Vicenta Mieilenar; they disagree as to the nature of
that "inheritance." A docurent filed with the Land Titles
| nvestigating Coomssion in 1949 contains a declaration bearing
Rta' s signature that she "inherited [the land] from ny nother
Vi centa Muel enmar, while | amthe el dest of our family." Heirship
Claimants’ Exhibit A The Land GCommission issued Title
Determ nation 277 on August 7, 1952, declaring Rta to bz the
owner of Lot 1772. Admnistrator's Exhibit 1. According to the
testinony of Acting Senior Land GComm ssi oner Juan Mangl ona, it was
not the Land Coommssion's practice to designate a | andowner as
"Land Trustee" unl ess the |l and was held i n the name of a deceased
person. Transcript of Proceedings, July 29, 1991-August 6, 1991
("Transcript") at 41-43. This testinony is corroborated by a
Title Determnationissued in 1958 to the "Heirs of |saac Kaipat,
represented by Jose Kai pat as Land Trustee." Claimant’s Exhi bit
1.

Rta' s direct heirs assert that Vi centa Mueilemar gave ot her
properties to her two sons, | eaving the Chal an Lau Lau property to
R ta al one. See Alejandro Laniyo’s Proposed Fi ndi ngs of Fact and
Concl usions of Law, at 2-3. In support of this contention, they
poi nt to evidence that Rta' s brother | saac owned anot her property
in As Palono -- referred to by some w tnesses as Falapi -- and
claimthat Isaac received this property fromhis parents. 1d.;
Transcript at 142-3, 322. However, l|saac's daughter Joaquina
Lani yo (who presunably had nore direct know edge of Isaac's |and

holdings than Rta's children did) testified that this | and was
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not inherited from Isaac's parents. ld. at 385. The Land
Comm ssi on docunents relating to the As Palono parcel tend to
support Joaquina’s testinony, stating variously that the | and was
"fromGerman Gov’t" and that |saac "inherited" the As Pal ono | ot
from "Luis Gapapi.® dainant No. 1’s Exhibit 4.

Moreover, the record is conpletely devoid of evidence that
Rta' s brother Benignoreceived any land fromhis parents. Rta's
children suggest in their briefs that this could be true because
Benigno was not truly the son of Vicenta Mueilemar and Joaqui n
Kaipat Dol ores pelisamen’s Proposed FH ndings of Fact, at 3 But
the testinony on which they base this assertion -- the statenent
on cross-examnation of famly friend El ena Teregeyo -- is
extrenely vague and far renoved from personal know edge.
Transcript at 281-2. Qher witnesses with nore direct know edge
testified that Benigno was the son of Joaquin and M centa.

Viewed inits totality, Court finds the evidence relatingto
Rta' s acquisitionof Lot 1772 to be highly inconclusive. Thisis
not entirely surprising, since the event in question took place
before the living nmenory of any witness and was unmarked by
witten docunents. However, such evi dence as exists points to the
inference that Rtainherited the | and pursuant to the Carolini an

customof |and trusteeship.

C. USE COF LOT 1772
Rta's use of Lot 1772 since the Second Wrld War is not the
subj ect of serious dispute. Inits original Decision, this Court
found that:

From the evidence presented, it is clear that [Rta]
opened her heart and home to her brothers |saac and

4
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Benigno and their children. Rta allowed themto stay

with her, permtted themto farmand build their houses

on her property and share virtual |y everything el se she

owned.

Decision at 3. This finding was not disturbed on appeal, and the
Gourt sees no reason to depart fromit now

The parties' dispute arises fromthe neaning to be ascri bed
to such conduct. In the Court’s view, the evidence that Rta
al  oned her ni eces and nephews to farmand build on Lot 1772 does
not prove or disprove the parties* contentions regarding the
character of Rta's ownership. She could easily have al |l owed the
famly this access to the | and out of a sense of duty unconnected
to land trusteeship per se. |If this were the case, it-would be a
cruel irony to use her acts of generosity towards her extended
famly as the basis for depriving her heirs their control over her
I nheritance. Thus, the Gourt will not ascribe any weight to this
evi dence.

Two principal pieces of evidence probative of the nature of
Rita’s |and ownership were presented. First, Joagquina Laniyo
presented testinony that Rta shared rental proceeds from the
Chalan Lau Lau property with her brothers |saac and Benigno.
Transcript at 50, 76. Second, Rta's adopted daughter Auria
Tagabuel asserted that Rta gave her docunents relating to the
ownership of Lot 1772 and to other properties Rta owed. Rta
allegedly gave Auria instructions to give docunents relating to
two other properties to Rta's adopted sons Alejandro and Jesus.
As for Lot 1772, Auria stated that Rta "told ne to have them"
Transcript at 206. However, on cross-exam nation, Auriatestified
that Rta wanted her to hold the land as trustee for the entire

famly and expected her "to follow Carolinian customas to the
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land." |d. at 255. Auria qualified this adm ssion by stating
o[i]f it's famly |l and, the brothers al ready have their own | and,
but the land in Chalan Lau Lau is just like for a gathering.” |d.
The Court considers this statenent nore probative of Auria’s own
opi nions regardi ng Carolinian customthan of Rta' s expectations

on t he i ssue.

II. ANALYSI S
A THE SUPREME QORI S MANDATE
| n Estate of kKaipat, supra, 3 N.M. 1. at 499-500, the Supreme
Court stated:

Only by examning the basis for Rta s ownership in her
nane alone and determning whether it passes nuster
factually in the light of Carolinian land | aw woul d
there be a basis for a literal reading of the title
determnationissued to Rta. If therei1s no basis for
her to hold title in her name al one, then the |and
remai ns clan | and. [...1 If it is proven that. Rta
holds the land in trust, allowing the T.D. to stand
because it is "final" would result i n manifest i njustice
to other heirs.

(...1 The trial court should.have reviewed an
exani ned the basis for Rta' s sol e owner shi p agai nst the
conpeting claim of the other heirs in view of the
Carolinian custonmary |and Paw. ly if it is
established that Rita inherited the | and al one, nay the
title determnation stand.

The parties dispute the nmeaning of these instructions on
remand. According to the heirs of |saac and Beni gno, the Suprene
Qourt's opinion establishes a presunption in favor of r"clear
Carolinian | and 1aw" which nust be rebutted by a party asserting
a deviation fromcustonmary practice. Brief of Heirship Claimants
at 11. Conversely, Rta s adopted child argues that the Suprene
Court wanted only a fuller statenent fromthis Court providing
"assurance" that this Qourt's earlier finding of Rita’s sole

ownership rested on the entire evidentiary record and not solely
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onthe face of Title Determnation 277. Reply Brief of Alejandro
Laniyo at 2.

The Court rejects both of these interpretati ons. The Supremne
Court did not erect a "presumption" that a Title Determ nation by
the Land Coomissionis invalidif it runs counter to custom Nor
did the Suprene Court reverse this Court's judgnent nerely for
want of "assurance" about the basis for the original ruling.
Rat her, the Suprenme Court deened the Land Commssion's finding
that Rta owed the |and to be i nadequate for an inquiry into the
character of that ownership -- whether it was by fee sinple or by
customary trusteeship. In the Gourt's view, the Suprene Court's
decision stands for the following proposition: when a Title
Determnation vests title in an individual, but fails to specify
the nature of the individual's ownership, the court nust consider
any evidence that the individual owned other than a fee sinple
i nterest pursuant to | ocal custom

Havi ng conducted that inquiry here, this Court cannot say
that "there is no basis for Rtatoholdtitlein her nanme alone."
However, neither can the Court say that "it is proven that Rta
holds the land in trust."® The events in question are too renvote,
and the available evidence too scanty, for such clear-cut
findings. However, the preponderance of the evidence weighs in
favor of Rta' s custonary trusteeship. In particular, the Court

takes note of the foll ow ng evidence:

- that Rta nmentioned being "the eldest of our

family" in her declaration before the Land
Commi ssi on;

- that Rita shared rental proceeds fromthe property
wi th her brothers;
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- that there is no evidence of Rta's brother
Beni gno recei ving ot her property fromhis parents;

- that the avail abl e evidence suggests that Rta's
brot her | saac received the As Pal ono property from
a source other than his parents;
- that Rta's adopted daughter Auria admtted that
Rta gave her title to Lot 1772 pursuant to
Car ol i ni an cust om
I n viewof this evidence, and pursuant to the Supreme Gourt's
mandate, the Court now finds that Rta owied Lot 1772 as a | and

trustee for the famly, including the descendants of her two

br ot hers.

B APPLI CABLE CAROLI NI AN CUSTOM

Title 8 QMC § 2904 governs Carol i ni an custonary | awregar di ng
descent and distribution of land. Estate of Kaipat, supra, 3
NMI. at 498 n. 2; see also willbanks v. Stein, AQvil Action No.
93-337 (NMI. Super. . July 19, 1993) (although Probate Code
does not apply of its own force to estates prior to 1984, Court
Looks to Probat e Code as codi¥ication Of pre-existing custon). As
to family land, § 2904 (b) specifies that nmenbers of the famly
have the same use rights to the land as the customary trustee's
rights. Qainant Alejandro Lani yo argues that such "use rights"
do not affect the trustee's power of alienation over the |and.
Laniyo Brief at 7-9. However, § 2904(c) requires the entire
famly to consent to any transfer or disposition of the |and by

the customary trustee.

. 1/ The procedures for obtaining such consent are set forth
i n S 2909, which provides for majority vote anong the children of
each deceased sibling of the original custonary trustee.
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Here, the preponderance of the evidence suggests that Rta
designated Auria Tagabuel as customary |and trustee. Watever
Auria’s personal understanding of Carolinian customnay be, the
Court is constrained to apply those custons codified in 8 OMC §
2904 et seg. Accordingly, the Court finds that the heirs of
Beni gno and | saac have equal use-rights to Lot 1772 as the heirs
of Rta, and that all three branches of the famly nust consent to

any alienation of the I and, pursuant to 8 OMC § 2909.

IV. CONCLUSION

For the foregoi ng reasons, the Court hereby CRDERS

1. Title to Lot 1772 in Chalan Lau Lau i s hereby decl ared
to be famly land, owed by the heirs of Vicenta Mieilenar
represented by Auria Tagabuel as customary trustee.

2. Wthin thirty days of the i ssuance of this Decision and
O der, the parties shall submt a stipulated Oder setting forth
the final list of the heirs entitled to share Lot 1772. The O der
shal | constitute the Decree of Final D stributionof the Estate of
Rta Kaipat. 1If the parties cannot agree, the matter nay be
resubmtted to the Court by notion within thirty days.

So CRDERED this ay of My, 1994.

( é o C. CASTRO es1d1ng Judéé




