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I N THE SUPER CR COURT
FOR THE
COWONWEALTH GF THE NCRTHERN MAR ANA | SLANDS

COMMONVEAL TH DEVELCPMENT Avil Action No. 93-1255

)
AUTHCR TY )
)
Pl aintiff, )
)
V. )
)

M CRONES|I AN YACHTS GO, LTD., ) DAUAAS ASSHN E
DOUAAS QUSHN E, I ndividually ))
)
)
)
)
)

and as President of M cronesi an
Yachts Go., Ltd., and REQ NA

DELEON QUERRERQ
Def endant s.

M aintiff GCommonweal t h Devel opnent Authority filed a notion
to disqualify defendant Douglas Qushnie from representing both
hinself and the additional defendants in the above-captioned
matter.

The threshold issue before this Gourt is whether the
Paintiff has standing to contest M. Cushnie’s representation.
In Iglesias v. Realty Trust Corp., civ. Act. No. 88-704 (Super.
G. July 15, 19931, this Gourt held that a non-litigant nay only

have standing i n a di squalificationnotion where that non-litigant

FOR PUBLI CATI ON




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

has proven a "personal detrinent or msconduct which taints the
fairness of the proceeding."” ld. ; citing Appeal of
| nf ot echnol ogy, Inc., 582 a.2da 215, 219 (Del. 1990). Moreover,
the Gficial Cooments to Rule 1.7 provide that resol ving confli ct
of interest issues are "primarily the responsibility of the | awer
undert aki ng the representation." posing counsel nay raise the
question of a conflict where the conflict clearly calls "in
questionthe fair or efficient admnistration of justice . . . .m®
Mddel R Prof. Conduct 1.7. However, where an opposi ng counsel
rai ses the issue of disqualification, the Cooments direct courts
to viewthese objections with caution. 1d. See Board of Educ. of
NY. Gty v. Nyquist, 590 F.2d4 1241, 246 (2d cir. 1979) (courts
are reluctant "to disqualify attorneys despite m sgivings about
the attorney’s conduct" because disqualifications are frequently
requested for tactical reasons). The effect of limting
di squalification notions by opposing counsel is to protect the
right of a party to obtain counsel of choice and tolimt the use
of disqualification orders for tactical purposes, such as
harassnent. Bd. of Educ., 590 r.24 at 1246.

In Iglesias, the plaintiff argued that the defendant’s | aw
firmshoul d be disqualified because the firmrepresented clients
wth potentially adverseinterests. The lglesias court deniedthe
motion finding that the plaintiff failed to show how the
representation would interfere wth the plaintiff's right to a
fair judicial proceeding, and thus taint the underlying trial.

Smlarly, inthe present case, the Paintiff failed to prove
It has standing to disqualify M. Qushnie fromrepresentation. In

the Paintiff’s nenmorandum 1t stated that M. Cushnie’s
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representation of both hinself and the defendants could
potentially raise a conflict of interest. However, the PHaintiff
failed to first address the threshold issue of standing.?
Specifically, the Paintiff failed to show how M. Cushnie’s
representation woul d cause the Plaintiff a personal detrinent or
m sconduct, resulting in the interfere wth its right to a fair

trial.

Therefore, the Plaintiff’s nmotion to disqualify M. Qushnie

fromrepresentati onis hereby DEN ED.

T
So CRDERED this _ 9. day of . 1994.

P2 1< o b

MARTY w.Kl TAYLOR, Asfociate Judge

¥ On June 8, 1994, this Court forwarded to the parties the
order filed in Iglesias v. Realty Trust Corp., Gv. Act. No. 88-
704 (Super. Q. July 15, 1993), and extended to the parties
additional time to respond to the applicability of the Iglesias
order to the present action. A though the Court provided the
parties with this opportunity to show standing, neither party
addr essed the issue.




