10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

C}! £ OF COURT
SUPERAGE COURT

F‘L_IL'_U
[P St

40EC | P2: 27
Pl

Sida g LLE{\'—P-( OF C-EURT

I N THE SUPER CR OOURT
FCR THE
COMONVEALTH CGF THE NCRTHERN MARIANA | SLANDS

RCBERT HANAN, Qvil Action No. 93-643
Petiti oner,
DECREE CF DI VORCE:
V. EQUI TABLE DI STRI BUTI ON

O MARI TAL ESTATE
VELNVA CELESTI NE HANAN,

Respondent .

N e M e e N N N Nt

This nmatter canme before the Court for trial on May 5, 1994,
on the Petition of Petitioner Dr. Robert Hanan for divorce from
Respondent Vel ma Cel estine Hanan. Though the parties do not
contest the grounds for divorce, they disagree as to the equitabl e
distribution of property. M. Hanan argues that he and his wife
have been separated since 1978 and asserts that they nade an
informal property division at that time, obviating the need for
any redistributionnow Ms. Hanan deni es that any exchange t ook
place or that the narital relationship termnated in 1978. She
asserts a marital property interest in M. Hanan's assets at the

tine of trial and requests equitable distribution.

FOR PUBLI CATI ON
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l. FACTUAL BACKGROUND

The parties narried in 1946, when Dr. Hanan was still in
nmedi cal school. They had five children, all of whom are now
emanci pated adults. The parties agree that they began to live
separately nost of the time in approxi mately 1972, when Dr. Hanan
directed his wife to live on a sailboat at various |ocations in
the Cari bbean Sea while he continued his pathol ogy practice in
Oxnard, California. Ms. Hanan testified that she noved t o Hawai
in 1975, again at Dr. Hanan's direction, while he continued to
livein California. According to Dr. Hanan, he was unable to |ive
with his wife and inforned her of this on nany occasions.
However, he never tol d her he wanted a di vor ce, because he "feared
her reaction."® Ms. Hanan denied that her husband told her he
could no longer live with her. Her stated belief was that if she
kept the narriage functioni ng "on what ever | evel [ Dr. Hanan] woul d
accept, " he woul d eventually return to her to |live.

The bul k of the Hanans’ assets came fromthe i ncone frombDr.
Hanan's work as a pathologist.*¥ In 1975, the Hanans executed
joint wills and an inter vivos trust to di spose of their property
at deat h. Dr. Hanan testified that in 1978, he exchanged a
quitclaim deed to a home in Maui, Hawaii, for Ms. Hanan's
quitclaimdeed to the famly hone in Oxnard, California. In his
m nd, this exchange of deeds was "symbolic" of the end of their

rel ationship. Ms. Hanan deni ed ever havi hg executed any deed to

¥ The only other sources of the parties' assets were: 1) an
i nheritance worth $170, 000that Dr. Hanan received in 1970, which
he spent on fam |y vacations, his children's school expenses, and
sailing; and 2) several uninproved parcels of |and in Kentucky,
Arizona, New Mexi co and Florida that Ms. Hanan inherited at sone
tine prior to trial and which she still owns.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

t he oxnard hone or havi ng recei ved any deed to the Maui home from
her husband, either in 1978 or at any other time.? The parties
do agree that, in 1978, Dr. Hanan owned a pat hol ogy practice and
a pathol ogy | aboratory in oxnard, a plot of land in the Bahamas,
and ot her cash assets of unknown val ue, and that none of these
assets were ever subject to division.?

Since 1978, Dr. and Ms. Hanan continued to |live apart but
remained infairly regular contact. Dr. Hanan visited his wife on
Maui several times between 1978 and 1983, and they corresponded
during the period. In 1986, Ms. Hanan lived with Dr. Hanan for
a period in Ventura, California.?¥ The parties filed joint tax
returns until 1986. In 1987, Dr. Hanan gave his wfe a
condomniumin Mawi and a yacht to sell, and she retained the
proceeds, although the bal ance of a prom ssory note on the yacht
sal e renai ns uncol |l ected. Since 1986, Ms. Hanan cl ai n8 she has
seen her husband between one and three tines per year.

In 1991, Dr. Hanan noved fromhis hone in Prescott, Arizona
to Sai pan, where he began work as a pathol ogi st at Commonweal t h
Health Center (cHC). Ms. Hanan had left Hawaii in 1989 for

heal t h reasons. Near the tinme of Dr. Hanan's departure for

2/ A t hough nei t her deed was produced duringtrial, Dr. Hanan
did produce after trial a quitclaim deed to the Oxnard hone,
signed by Ms. Hanan on January 19, 1978, fromthe files of the
County Recorder of Ventura County, Caiifornia. No qui t cl ai mdeed
to the Maui property was ever produced.

3 (n cross-exam nation, Dr. Hanan agreed that he probably
held at | east $30,000in cash or other investnents at this tine.
However, he was ot herw se conpletely unable to recall the total
anount of these ot her assets.

¥ Ms. Hanan clains this visit |asted several nonths. Dr.
Hanan counters that it |lasted only a coupl e of weeks, and that he
allowed his wifetolive with himonly because she had a t enporary
job in the area and no pl ace to sl eep.

3
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Sai pan, Ms. Hanan requested that she be allowed to live in his
home i n Ari zona, and he agreed, on the condition that she nove out
upon his return. She lives there presently. Aso in 1991, Ms.
Hanan execut ed a hol ographi c wi |l just before undergoi ng surgery.
See Petitioner's Exhibit 1. That wll revoked prior wills and
requested that Dr. Hanan "forfeit" his share of her estate so that
it could be distributed directly to their children. 1Id.

Since 1978, in addition to the Prescott hone, Dr. Hanan has
purchased land in Australia (see Respondent's Exhibit H), bought
and sold a condomniumin Oegon for which he still receives
payments, hol ds vari ous cash assets and securities, and ows two
vehi cl es and assorted hone furnishings. Ms. Hanan retains the
Maui home, the note on the yacht, and noneys held in various
checking and savings accounts, in addition to real estate she
i nherited. See Respondent's Proposed Findings of Fact and
Concl usi ons of Law, at 5-7.

Dr. Hanan presently recei ves nonthly i ncone of approxi mately
$7, 000 and has expenses of under $1,000. Ms. Hanan’s nonthly
i ncome was di sputed: Ms. Hanan cl ai med to recei ve $686 per nont h,
whil e Dr. Hanan asserted that her nonthly incone was over $1, 200
per nonth once the full anount of the rental from her Maui hone
was i ncl uded. Ms. Hanan's nonthly expenses run to $2, 896,
primarily because of the cost of health insurance policies and
medi cations required to control her diabetes and heart condition.

See Respondent ’s Exhibit J.
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II. DECREE GF DI VORCE

The parties do not contest either the jurisdiction of this
Court or the grounds for divorce. Dr. Hanan has resided in the
Conmmonweal t h si nce approximately April 1, 1991. He is enpl oyed on
Sai pan and has filed taxes in the commonweal th since 1991. He
testified at trial that he has no present intentionto | eave. He
therefore fulfills the two-year residency requirement of 8 OMC s
1332. Moreover, the evidence is undisputed that the parties have
i ved separately and apart for two consecutive years. Thus, good
grounds exi st for a decree of divorce pursuant to 8 CMC § 1331 ¢(h).

Dr. Hanan’s petition is GRANTED.

IITI. EQU TABLE DI STRI BUTI ON GF MARI TAL ESTATE

A DETERM NATI ON DATE

At the outset, the Court nust determ ne whether under
Commonweal th lawthereis anarital estateto distribute. Section
7(£) of the Marital Property Act ("the Act"), codified at 8 CMC §
1820(f), provides that r[plroperty owned by a spouse at the
determnation date is individual property." The "determination
date" isinturndefined as the later of: 1) the date of narri age;
2) the date of establishnent of Commonwealth domcile; or 3) the
date of passage of the Act. 8 OMC § 1813(e). Here, Petitioner
points out that the applicable determnation date is February 22,
1991, the date of passage of the Act, and that nearly all of the
property at issue here was acquired prior to that date.
Petitioner thus argues that the entire marital estate is Dr.

Hanan' s separate property.
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Petitioner's argument overlooks 8 OMC § 1833(a), Wwhich
provides that in a divorce proceeding, all property owned by the
parties "that was acquired during the nmarriage and before the
det er mi nat i on dat e whi ch woul d have been narital property [...]1 if
acquired after the determnation date nust be treated as if it
were nmarital property." Hof schnei der v. Hofschneider, Qvil
Action No. 91-994, slip op. at 3 (Super. . Nar. 1, 1994); see
al so House Standing Commttee Report No. 7-17a4, (Sept. 4, 1990)
("Property al ready owned when t he Act becones effective [...1 wll
take on the characteristics of narital property only at death or
marital dissolution"). Thus, this Gourt has jurisdiction to
distribute as narital property all property owied by the parties
whi ch woul d have been narital property if the Act had been in

force when the property was acquired.

B. DURATI ON OF MARRI AGE FOR PURPOSES OF PROPERTY DI VI SI ON

The Act codifies a presunption that all property of spouses
is marital property. |In particular, "[ilncome earned or accrued
by a spouse or attributable to property of a spouse during
narriage (...] is marital property." 8 CMC § 1820(d). Here, with
only mnor exceptions,® the parties* property was acquired wth
the proceeds of income Dr. Hanan earned from his pathol ogy
practice since 1947.

However, because the parties began to live apart in the
1970’s, inquiry into the meani ng of "during marriage" i S required
toresolvethe parties' central dispute: whether the fruits of Dr.

Hanan’s | abor since 1978 is marital or individual property.

& See Note 1, supra, detailing the parties* inheritances.
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Dr. Hanan first argues that the parties entered into an
i nfornmal property agreenent in 1978 by exchangi ng qui t cl ai mdeeds
to their principal residences. The Court rejects this claimfor
two reasons. First, Dr. Hanan failed to produce one of the deeds
i n question, casting doubt on whet her such an exchange took pl ace.
Second, even if such an exchange did take pl ace, the evidence is
undi sputed that it did not distribute the parties' entire narital
estate at the tinme. Title 8 OMC § 1830 requires that a property
agr eenent between spouses be (1) in witing, and (2) fairly and
equitably disclose and distribute the narital assets of the
parties. The asserted 1978 deed exchange fails both of these
requi renents.

Next, Dr. Hanan clains that his post-1978 earnings are
i ndi vi dual property because he was separated fromhis wi fe during
this period. The Act defines the phrase "during narri age" as:

a period from the date of narriage to the date of

separation, dissolution, or the death of a spouse.

"Date Of separation" requires inquiry into the

subj ective nature of the parties' separation. A

tenporary separati on for economc or social reasons is

not enough. There nust be a true breakdown of the

marriage relationship, wth the parties living

separately and apart and with no present intent to

resurre the narriage rel ationship.
8 OMC s 1813(h). The House Committee on Judiciary and
Governnental Qperations added this definition of "date of
separation" to the draft of the Marital Property Act in order to
reflect its concern "with the common practice i n the GConmonweal t h
of parties separating and living apart after the breakdown of the
marriage w thout recourse to the court procedures of either |egal
separation or divorce.® Standing Conmttee Report No. 7-17A

supra, at 5.
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The | anguage of this "date of separation" definition also
tracksjudicial interpretationsof California's Famly Code § 771,
whi ch mandat es t hat earni ngs of a spouse while |iving separate and
apart fromthe other spouse are that spouse's separate property.
See In re Marriage of Von Der Nuell, 28 Cal. Rptr. 2d 447, 448
(Cal. App. 1994) (review ng cases) . According to these
California decisions, the fact that the parti es nmaintai n separate
resi dences does not determne the issue. Rather, a court mnust
look to the parties’ conduct to see whether it evidences a
"complete and final break" in the marital relationship. Von Der
Nuell, supra; Inre Marriage of Marsden, 181 Cal. Rptr. 910 (cal.
App. 1982) . Rel evant evidence caninclude the filing of joint tax
returns, joint attendance of social functions, joint visits or
vacations, and efforts at reconciliation. As one court put it,
"many narriages are on the rocks for protracted periods of tinme
and it may be many years before the spouses decide to formally
di ssolve their legal relationship." 1d. at 450 (citing In re
Marri age of Unphrey, 267 Cal. Rptr. 218 (1990)). This evidenceis
wei ghed against the presunption of nmarital property, which is
"fundamental to the community property system" \Von Der Nuell,
supra, 28 Cal. Rptr. 2d at 449. This presunption of marita
property is also a foundation of famly law in the Comobnweal t h.
Ada v. Sablan, 1 NNM 1. 415, 428 (1990); 8 CMC 1813 (a).

Here, the parti es began spendi ng the bul k of their tine apart

in 1974 and ceased havi ng sexual relations sone tine before that.

¢ \Were the text of a statute is based on the j urisprudence
of another jurisdiction, decisions from that jurisdiction are
per suasi ve authority in construing the statute. Singer, Statutes
and Statutory Construction, § 52.02 (1992) .

8
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However, they conti nued to have regul ar i nteraction, including the
creation of a joint will and trust in 1975 which was not revoked
until 1991, the filing of joint tax returns until 1986, and
various gifts of real and personal property by Dr. Hanan to his
w fe during 1987. Since 1991, Ms. Hanan has been living in Dr.
Hanan's honme with his perm ssion. It is true that Dr. Hanan
testified that he told his wife repeatedly, beginning in 1978,
that he would never live under the sane roof with her again.
Nevert hel ess, he all owed her to conme |ive with hi mfor sone peri od
of time in 1986 at his honme in Ventura, California. Moreover, he
testified that he never told Ms. Hanan he wanted a di vorce prior
to March 1992, all egedly because he "feared her reaction." From
the deneanor of the parties, it appears to the Court that the
"reaction" Dr. Hanan feared was Ms. Hanan's final realization
that the narriage was over.

Dr. Hanan pl aces great enphasis on an asserted exchange in
1978 of quitclai mdeeds, only one of which is before this Court.
In view of the conflict of testinony regardi ng these deeds, and
Petitioner's failure to produce one of the docunents, the Court
views with skepticism Dr. Hanan’s claim that the parties
considered this exchange the "synbolic" end of their narriage.
Rat her, view ng the testinony of the parties and the evidence
presented as a whole, the Court finds that there was no fina
breakdown of the parties’ marital relationship until Dr. Hanan
asked Ms. Hanan for a divorce. Wnitil that tinme, Ms. Hanan was
attenpting to nmaintain whatever level of narital connection Dr.
Hanan woul d accept, and Dr. Hanan had not comuni cated to her that

he wanted no narital relationship at all.
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The position of the parties here is fundanental ly different
fromthat in Pearson V. Pearson, 359 P.2d 386, 388 (Nev. 1961),
relied upon by Petitioner. There, the Nevada Supreme Court
reversed a denial of a divorce where the wife sincerely believed
reconciliation was possible after an el even-year separation. The
court found that, if one party was unwilling to be reconcil ed, no
reconciliation was possible and divorce was proper. Here, the
i ssue i s whether property during a given period shoul d be deened
marital or separate. |f one spouse believes the narriageis still
functional, and conducts herself accordingly wthout the other
spouse informng her of the contrary, then she is continuing to
contribute to the narital community, even if that contributionis
limted to keeping herself enotionally available to the other
spouse. As |long as a spouse continues such contributions, she is
entitled to her share of her spouse's property.

In sum the Court finds that the parties' narriage, for
purposes of the Marital Property Act, did not termnate in 1978,
but continued until Dr. Hanan wote to his wife in March 1992
requesting a divorce. Accordingly, the GCourt finds that all
property of the parties acquired prior to March 1992, except
property acquired by inheritance, is nmarital property subject to

equitabl e distributionin this proceedi ng.

C  VALUATION OF THE MARI TAL ESTATE
1. The Maui_and Prescott Hones. The parties currently own
two hones: one on Maui, Hawaii, and the other in Prescott,

Arizona. There is no dispute that both hones were purchased pri or

10
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to March 1992, prinarily with Dr. Hanan’s incone, a narital
asset.? The parties disputed the val ue of these two hones. Dr.
Hanan clainmed that the Maui hone is worth "at |east $300,000."
Ms. Hanan pointed out that the house violates |ocal setback
ordi nances and woul d have to be noved by any new owner. The cost
of this nove is estimated at $40,000. She clainmed that the house
was worth only $175,000. See Property Declaration. However, Ms.
Hanan al so admtted that a realtor had tol d her the house, | ocated
on a beachfront |ot, woul d soon be worth $400, 000. Weighing all
of this evidence, the Court finds that the Maui hone is worth
$260, 000. ¢/

The parties' estinates of the Prescott hone's val ue were not
as disparate as the Maui estimates. Dr. Hanan testified that the
Prescott property was worth between $140, 000 and $150, 000. Ms.
Hanan estimated its val ue as $175, 000. She clainmed to base this
val ue on a recent conversation with a realtor. The Court finds
nei ther of these estinates nore credible than the other; thus, it
wi |l adopt their average, or $157, 500.

2. G her Real Property. Ms. Hanan submtted evi dence of

the value of Dr. Hanan's uninproved real estate in Australia,
whi ch was purchased with Dr. Hanan's income prior to 1992. See
Respondent's Exhibit H. According to this evidence, in Qctober

1993 the parcel was worth between $20 and $25 per acre in

2 To the extent that Dr. Hanan's 1970 inheritance was used
to purchase a prior hone, the proceeds of which were used to
purchase the Maui hone, the Court finds that this separate
I nheritance was so commngled with narital Ioroperty as to be
untraceabl e, and was thus converted to narital property. See 8
OMC s 1829(a) .

& This figure is derived from Dr. Hanan’s estinate of
$300, 000 m nus the $40, 000 novi ng cost.

11
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Australian dollars.™ The Court takes judicial notice of the
current exchange rate of 1.3298 Australian dollars per United
States dollar. See International Herald Tribune (Novenber 17,
1994) . The parcel is conprised of 2,203 acres. Taki ng the
average of the estimates |listed on Respondent's Exhibit H, the
Gourt finds that the Australia property is worth $37, 290.

The parties al so purchased a plot in the Bahamas in 1967.
Neither party presented any credible know edge of its current
val ue. However, Respondent's Exhibit A, which purports to be a
statenent of Dr. Hanan's financial condition as of Novenber 30,
1987, lists the value of the property as $5,000. In the absence
of other evidence, the Court adopts this estinate of val ue.

3. Bank Accounts and Not es.

a. Held in Petitioner's Nane. Dr. Hanan testified that he

currently holds certificates of deposit at the Bank of Anerica
worth $25,000, and that he has an I ndi vi dual Retirenent Account at
Charles Schwab worth $37,000. According to the testinony and
docunents presented, both accounts date frombefore March, 1992.
Therefore, both are narital property.

Dr. Hanan also holds a promssory note on the sale of a
condom niumin G egon. Dr. Hanan's income and expense decl arati on
lists the value of this note at $52, 300, and the trial testinony
did not rebut this estimate. The Court therefore val ues the note
at $52,300

Third, Dr. Hanan hol ds a retirenment account with the Northern

Mari anas Retirement Fund (NMRF) worth $13, 000. According to 8 OMC

2/ Respondent's Proposed Fi ndi ngs of Fact erroneously adopts
these figures in Amrerican Dol |l ars.

12
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§ 1828(b),x retirenent benefits accrued during narriage are
marital property. The statute does not di stingui sh between vest ed
and non-vested benefits. 1d; seealsolnre Marriage of G Il nore,
629 p.2d 1, 3 (Cal. 1981). Here, Dr. Hanan began acquiri ng NMRF
benefits in April 1991 and continues to acquire them However,
only those benefits acquired as of March 1992 represent community
property. Section 1828(b) directs the Court to determne the
community property share of this asset by multiplying it by a
fraction where: the nunerator is the tine spent acquiring the
benefits during nmarriage (in this case, the el even nonths from
April 1991 until March 1992); and the denomnator is the total
tine over which the benefit is acquired (here, the thirty-seven
nonths fromApril 1991 until thetinme of trial). Performngthese
calculations, the GCourt finds that $3,865 of Dr. Hanan’s
retirement benefits are narital property.

Lastly, Dr. Hanan hol ds a savings account w th the Bank of
Quamwhich at the tine of trial contained $160, 000. The funds in
this account appear to be derived fromthe various i ncone streans
Dr. Hanan has received since arriving on Saipan in 1991: his
salary fromCHC, his Social Security benefits, the paynents on the
note fromthe sale of the regon condom nium and the nandatory
withdrawal s fromhis I RA account. Wile Dr. Hanan’s sal ary si nce
March 1992 and his Social Security benefits are his separate
property, his salary prior to that date, his I RA benefits and the

O egon note paynents are narital property. It is also unclear

1/ Section 1828 (b) speaks in terns of benefits earned after

the determnation date. However, as discussed in Part III(B)
above, application of § 1833(a) renders this distinction
nmeaningless for the purpose of classifying property at
di ssol uti on.

13
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whet her ot her proceeds from other assetsS were deposited into
t he account.

The Act provides that mxed property is converted to nmarital
property unl ess the separate property conponent can be traced.
8 OMC § 1829(a). Strict applicationof this statute woul d require
the Court to deemthe entire Bank of Quam account to be narital
property. However, because the parties did not present any
evi dence or |legal authorities on the question, and because of the
l'i kel i hood that the account is conprised prinmarily of Dr. Hanan's
separ at e earni ngs since 1992, the Court will allowthe parties to
submt suppl enental evidence show ng the sources of these funds
both before and after March 1992. The parties nay present such
evidence via affidavit and docunents alone, subject to the
opposi ng party's right to request an evidentiary hearing to cross-
examnation regarding this evidence. Upon receiving these
suppl errent al subm ssions and hearing any rebuttal testinony, the
Gourt will render a decision regarding this asset./

b. Accounts Held in Respondent’s Nane. A the tine of

trial, Ms. Hanan hel d bank accounts at Bank of Hawaii ($3,550),
and a savi ngs account at Farners Bank of Kentucky ($21, 882). From
the testinmony taken at trial, the Farners Bank account contains

proceeds fromthe sale of a condomniumin Hawaii given to Ms.

11/ For exanple, Dr. Hanan testified that his Security

Paci fi c Bank (now Bank of Anerica) account nmay have hel d as much
as $140,000 in 1991. Dr. Hanan was unable to account for the
present wher eabouts of these funds.

12/ Smlarly, the Gourt wll reserve judgnent on the

characterization of Dr. Hanan's nonthly recei pts of $220 i n "bank
interest" as listed on his incone anc}/ expense declaration. In
their supplenental evidentiary submssions, the parties should
i ndi cat e whi ch accounts produce this interest.

14
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Hanan by Dr. Hanan. The Bank of Hawaii account contains rental
proceeds fromthe Maui hone, a marital asset. These accounts are
therefore narital property.

The parties did not present evidence as to the source of the
funds in Ms. Hanan’'s ot her accounts at Bank One ( $3, 5881, Wwedbush
Securities ($1,906), and a checking account at Farners Bank
($5,768). Ms. Hanan has received Social Security benefits and
has earned a salary since March 1992; thus, the funds in these
accounts may well have cone from a non-narital source.
Accordingly, the Court will allow the parties to submt further
evi dence as to the source of the funds in these two accounts prior
to rendering its final decision.

Ms. Hanan also ows a note on the sailing vessel "Blue
Planet," executed in June 1987, for the sum of $46, 750. See
Petitioner's Exhibit 3. The Court has no difficulty finding that
this note constitutes narital property. However, the evidence is
uncl ear as to the value of the note as of the time of trial. The
not e provi ded for nonthly paynents of $395 and i nterest of 10%per
year until 1990, at which point the balance of the note was
payable in full. 1d. Ms. Hanan testified that she had recei ved
approxi mately $13,000 in paynents on the note, but that the
bal ance was out standi ng. On cross-exam nation, she admtted that
this $13,000 may have included a down paynent of $8,250. See
Petitioner's Exhibit 4. If the down payment is not included in
the $13,000, the note' s current val ue, i ncl udi ng accrued i nt erest,
IS approxi mately $50,000. If the down paynent is includedin Ms.
Hanan’s total of paynents received, the current val ue including

interest i s approximately $65, 000. Ms. Hanan stated that because

15
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of her health problens and her current residence in Arizona, she
has been unabl e to collect on the bal ance. The Court finds that
this fact does not render the note uncollectible, but sinply
i ncreases M's. Hanan's costs of collection. The Court therefore
adopts the value of $42,500 for the promssory note, as the
average of the two estimates of current value mnus potenti al
costs of collection and/ or forecl osure and resal e.

4. Personal Propertv.

The parties' joint personal property consists of the
furnishings in the Arizona house and two vehicles. The parties
val ued these assets at approxinmately $12, 500. The Court adopts
t hese val ues.

5. Summary.

Viewng the records on file and weighing the evidence
presented at trial, the Court has established that the foll ow ng
assets are nmarital property subject to distribution, and has fi xed

the foll owi ng values to those assets:

Prescott Home . $157, 500
Maui Hone - $260, 000
Australia property -- $37, 290
Bahamas property - $5, 000
O egon Condo note  -- $52, 300
"Blue Pl anet' note -- $42, 500
NVRF retirenent - $3, 865
Charl es Schwab I RA  -- $37, 000
Bank of Anrerica (D -- $25, 000
Farmers Bank Savi ngs- - $21, 882
Bank of Hawai i - $3, 550
Per sonal Propert o 12,500
TOTAL - $658, 387

However, the Court has not yet determ ned whether part or all of
Dr. Hanan's Bank of Quam account constitutes marital property.
Li kewi se, the Court |acks sufficient information to characterize

Ms. Hanan’s Wedbush Securities, Farmers Bank checki ng, and Bank
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(nhe accounts. The Court cannot rmake a final equitable distribution
of the marital estate without this informati on. Accordingly, the
Gourt hereby defers final distributionof the narital estate until

it receives the parties' supplemental evidentiary subm ssions.

D. SPOUSAL SUPPCRT

In a dissolution proceeding, 8 OMC § 1311 enpowers the Court
to nake orders for the support of either party and for mnor
children, "as it deens justice and the best interests of all
concerned may require." Here, the parties' children are all
enmanci pated adults; therefore, the Gourt need only consider an
award of spousal support. The parties' incone and expenses, which
were not subject to serious dispute, indicate that an award of
spousal support to Ms. Hanan is in order.

Ms. Hanan submtted an i ncone and expense decl aration, as
nodified at trial, which showed a nonthly incone of $689. Upon
cross-exam nation, she admtted that the decl arati on consi derably
understated her gross inconme fromthe rental of the Maui home.
The Court therefore finds her correct gross nonthly incone to be
$1,209. On the other hand, Dr. Hanan did not naterially rebut
Ms. Hanan's cl ai ned nont hl y expenses of $2,896, the bul k of which
are attributable to health insurance policies and nmedication
costs. In viewof Ms. Hanan's multiple health conditions, the
Gourt does not consi der such expenses unreasonabl e.

Trial testinmony generally supported the income and expense

figures Dr. Hanan provided in di scovery. Hs nonthly salary from

13/ Wile her declaration lists this amount as $260, she

admtted this was a net figure after expenses are paid. A trial,
she admtted that her gross nonthly rental incone is $780.
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CHC i s roughl y $6, 000, and he recei ves Soci al Security payments of
$933 per month./ Hs nonthly expenses, as adjusted at
trial, 2/ total ed $940.

In view of Ms. Hanan's nedical condition and needs, the
Court finds that she needs an additional $1,687 to neet her
nmonthly expenses. The Court therefore awards nonthly spousa
support in this anount to Ms. Hanan for the remnainder of her
life. 2/

V. CONCLUSI ON

For the foregoi ng reasons, the Court hereby ORDERS.

1. Petitioner Robert Hanan's petition for divorce pursuant
to 8 OMC § 1332 is hereby GRANTED

2. Both parties shall submt, within thirty days of this
O der, supplenentary affidavits and exhi bits show ng the sources
of the funds contained in Dr. Hanan's savi ngs account at the Bank
of GQuamand M's. Hanan’s Wedbush Securities and Bank Ohe accounts.
E ther party may submt rebuttal affidavitsor evidence or request
an evidentiary hearing on these submssions within ten days of
their filing. The Court wll order the distribution of the

nmarital estate based on these suppl emental subm ssions.

1/ Dr. Hanan's nonthly receipts fromthe O egon prom ssory

note his bank interest have already been discussed and are not
consi dered here.

15/ As Respondent' s counsel correctly observes, the testinony
at trial showed that Ms. Hanan pays the taxes on the Arizona
house. Dr. Hanan's nonthly expenses are revised downwards to
reflect this fact.

1/ Like all support orders of this type, this Oder is

subject to nodification if either party presents evidence of
changed ci rcunstances to the Court.
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3. Dr. Hanan shall pay to Ms. Hanan nonthly spousa
support in the amount of $1,687, commencing on January 1, 1995.

Such paynents nust be postmarked by the first of each nonth.

So ORDERED this _/ day of Decenber, 1994.

%VMW“

EDWARD MANI BUSAN, Associ ate Judge
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