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CLERK OF "COURT
SLEFIOR COURT
FILED

95MARI4 P2: 36
AN

FLOUAT

I N THE SUPER CR COURT
FOR THE
COMWONVEALTH G- THE NORTHERN MARIANA | SLANDS

IN THE MATTER CF THE ) QAvil Action No. 91-299 &
ESTATES CF 91-298
ANTON O TERECEYO | and 1II, DECI SI ON AND ORDER

Deceased.

This matter was heard before this Gourt on Decenber 10, 1991,
January 22, 1992 and March 17, 1992. Witten closing argunents
were |ater submtted by the parties. Admnistratrix Carnen
Tai tano argues that the two parcels of real property contained in
the estates should be distributed equally between the heirs of
Ant oni o Teregeyo | and Antoni o Teregeyo 11. Conversely, dai nants
Antonia Tegita and Maria Phillips argue that the real property
should not be distributed to the heirs of Antonio II because it
bel onged exclusively to Antonio |I. Mreover, aimants believe
that Antonio | adopted Felix Tono and conveyed the real property

to Feli x.

FOR PUBLI CATI ON
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. EACTS

Antonio | and Antonio II were Carolinian brothers. Their
siblings were Felicita, Enriqueta, Maria and Vincente, wth
Antonio | the being the eldest child and Antonio II the
youngest . ' / Oly the heirs of Antonio | and Antonio II have nade
a claimto the real property.

Antonio | married Consol aci on Tono and bot h had chil dren from
previ ous rel ationships. Antonio 1I’s natural children were
Trinidad, Antonia and Enrique. Consolacion's child was Felix
Tono. Both Consolacion and Felix died during Wrld War II in
1944, and Antonio | died in 1949.%

Antonio 1I’s four natural children were Carnen, Maria, Pedro
and Fel om na, and his adopted child was G abella. The record does
not reflect the date of Antonio II’s death, but he died sonetine

after June 1985.2% Carmen (the admnistratrix), Mria and

¥ 1t is not clear how the Teregeyo children were rel ated,
brothers and sisters fromthe nother, the father, or the father
and t he not her.

¥ The follow ng grandchildren are Antonio I’s surviving
heirs as listed in the Petition for Final D stribution:

Maria R Fellys
Jessee Rosario
Jack Repeki a

Ana C. Arriola
Mari ana C. Guzman
Candi | ari a Jose
Antonio B. Quz
Moni ca Li zama

. Enri que Borja Quz
10. Maria Quz

11. Susana Cabrera
12. R cardo Quz

OCDND A WNE

2 The record contains a QuitclaimbDeed with Antonio II’s
t hunbprint dated June 12, 1985.
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Grabella are Antonio II’s surviving children.¥

As part of an agreenent with the Government after VWrld Vér
11, the two parcels of |and which are the subject of this dispute
were given to the heirs of Antonio | in exchange for property
| ocated i n Chal an Nuevo, Sai pan. There is conflicting testinony
as to how the Chal an Nuevo property was first acquired. dd ainant
Maria Phillips testified that her grandfather Antonio |I received
the property as part of a honestead program presunmably during the
German adm ni stration.¥ On the other hand, Adm nistratrix Carnmen
Taitano testified that a friend of Antonio | and Antoni o II gave

the brothers the property.¢

¢ Admnistratrix Carnen Taitano testified that Pedro and
Felomna died without heirs. Transcript at 72.

¢/ The following is the testinony of Aainant Maria Phillips:

Q: The land in Chalan Nuelv]o, who gave it to Antonio, the
first?

A It’s just his |and

Q Just his | and

A Yes.

Q- . is this a honest ead?

A: Yes.

Trans. at 22.

¢ During her direct examnation, Admnistratrix Carnen
Taitano testified to the fol | ow ng:

This land -- howdid the two brothers get this |and?
They have this friend . .

gou have any know edge of this friend of theirs?
To be honest, | don't knowwho their friend is, but that
was sai d.
That friend of theirs gave these two brothers this | and?
Yes.
Wo was telling you about that?
Them
Them . .
The brothers -- all and hi m the old man.
So, it was known anongst the siblings that that land is
for the two brothers

(conti nued...)
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On August 26, 1953, the Trust Territory of the Pacific
Islands (T. T. Governnent) issued Title Determ nati on No. 571 whi ch
found that the Chal an Nuevo | and was the property of the heirs of
Antonio |, represented by Antonio 11, as Land Trustee. On June
10, 1954, Antonio 11, as Land Trustee, representing the heirs of
Antonio |, exchanged with the T.T. Governnment the Chal an Nuevo
property for real property later referred to as E A 166.
February 7, 1985, the CNM overnnent issued atitle determnation
finding that E. A. 166 was the property of "Antonio G. Teregeyo."
S nce the exchange of the Chal an Nuevo property for E. A 166 was
not an even exchange, the CNM overnnent on June 28, 1985,
conveyed Lot No. 019 D 39 to Antonio II as Land Trustee, for the
heirs of Antoniol. E. A 166 is located in As Perdido, Sai pan and
contains 9. 1250 square neters. Lot 019 D 39 is located in Sugar
King 11, Sai pan and contai ns 654 square nmeters. These two parcel s
are the real property containedin the estates and are the subj ect
of the present dispute.

On April 12, 1991, Petitions for Letters of Administration
were filed with this Gourt for each estate. Proper notices of the
hearing and notices to creditors of the actions were provided. n
May 13, 1991, dains and Notices of Entry of Appearance were fil ed
against both estates by Qainants Antonia Tegita and Mria
Phillips who clained that the estate of Antonio II consists of

real property owned by their grandfather, Antonio |, and al so t hat

§/(...conti nued)

A Yes.

Q: . . that was given to then?
A Yes.

Trans. at 82.
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they have an interest in the estate of Antonio | .Z On My 29,
1991, the Court appointed carmen Taitano, a daughter of Antonio
II, admnistratrix of both estates. On Septenber 16, 1991, the
Petition for Final Dstribution of the estate of Antonio | was
filed and served on the heirs of Antonio | which stated that no
clains were filed with the AQerk of Court or raised at any
hearing. On the sanme day, a Petition for Final D stribution was
filed and served on the heirs of Antonio II in the estate of
Antoni o II stating that "a claimhas been filed with the Aerk of
the Court with respect to the claim of the heirs of Antonio

Teregeyo | interest inthis estate.”

ITII. | SSUES

A:  Wiether Antonio | custonarily adopted Feli x.

B: Wiether Antoni o | excl usively owned t he Chal an Nuevo property.
C Wiether a new matrilineal |ineage began with Antonio I’s
famly.

D: Wiether Antonio | gave Felix the Chal an Nuevo property.

IIT. ANALYSI

A Wether Felix Tono was Adopted bv Antonio |

In order for a court to recogni ze a customary adoptionin the
CNM, notice nust be provided to the interested parties and a
hearing nust take place. 8 OMC §s 1104, 1105; In re Estate of
Rofag, 2 N MI. 18, 27 (1991). Acourt nmay entertain the i ssue of
adoption during a probate proceeding. Rofag, 2 N.MI. at 27; 8

¥ A certificate of service was not attached to the Notice
of Entry of Appearance nor the A ains Against the Estate.

5
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CMC § 1105 (b).

In the present case, the hearing requirenent was satisfied
since the adoption i ssue was heard during the probate proceedi ng.
However, notice was not provided to the interested parties, the
heirs of antonio I1.?) Rofag, 2 NMI. at 27. First, dainants
did not providethe interested parties with actual notice that the
issue of Felix's alleged adoption would be addressed at the
probat e heari ng. Second, there is no evidence that the interested
i ndi vidual s received inplied notice. There was no service of the
Notice of daimand Entry of Appearance on the heirs of Antonio
1.2 Additionally, although Qaimants had filed a claim the
heirs of Antonio | were told in the Petition for Letters of
Adm nistration that no clains were nade against Antonio I's
estate. Finally, all the interested parties were not present at
the hearing. Therefore, since Claimants did not provide the
interested parties with actual or inplied notice regarding the
adoption issue, the customary adoption of Felix cannot be
judicially recognized.

If this Court were to assunme that the interested parties
received the proper notice, the court nust then apply the
preponder ance of the evidence standard in determ ni ng whet her a
recogni zed custonmary adopti on took place. Rofag, 2 N.M.I at 27.

The CNM Suprenme Court has recogni zed the Carolinian custonmary

& Since the issue of whether Felix Tonb was adopted woul d
ef fect the proportionate shares to be distributed to Antonio I’'s
heirs, they are considered the interested parties.

2/ The Entry of Appearance referred to both Antonia Tegita
and Maria Phillips as granddaughters of Antonio|l. Therefore, if
an interested party were to receive this notice, they woul d have
inplied notice that the issue of whether Antonia‘’s father Felix
was adopt ed woul d arise during the probate proceedi ngs.

6
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adoption of "mwei-mwei." |Id. at 23. Under this custom it is
nornmally a narried coupl e who adopts, although there is evidence
that single persons nay do so. Id. Custonarily, the natural
parents give their consent after the adoptive parents propose the
adoption. 1d. These adoptions are usually initiated by wormen and
t ake pl ace between rel atives. The child is normal |y adopted as an
infant but chil dren between the ages of ni ne and el even have been
adopted. 1d. Once a "mwei-mwei" has taken place, the child is
then considered a natural child of the adoptive parents. 1d.

In the present case, the evidence failed to showthat Felix
was adopted according to "mwei-mwei." Specifically, dainmants
failed to show that any of the above elenents of this custom
transpired. Mreover, Qainant Maria Phillips testifiedthat when
Felix was allegedly adopted he was a teenager. Trans. at 24.
Therefore, Qainants failed to show by a preponderance of the
evidence that Felix was adopted according to the recognized
Carolinian customof "mwei-mwei."

AQainant Antonia Tegita testified that Felix was adopted
according to the Carolinian custom of "ilailata" which she
clainsisdifferent from"mwei-mwei.” She alleged that "ilailata"
is where a child' s parent narries, and the stepparent rears the
stepchild as if the child were his own. Trans. at 35. First,
Aaimants failed to prove by a preponderance of the evi dence t hat
"ilailata" is a customary adoption recognized in the Carolinian
comunity. Qainmants relied solely on AQainant Antoni a Tegita’s

testinony to showthe exi stence of this custom No treatises nor

1/ The termreferred to by the Qainant Antonia Tegita is
spelled in the transcript as "l-a-e-i-l-a-p-a."

7
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expert testinony were admtted to support this allegation./
Second, Qaimants failed to show by a preponderance of the
evi dence exactly how an "ilailata" takes place or how Felix was
adopted according to that custom.?/ Therefore, because
Qaimants failed to prove that "ilailata" IS a recognized
Carolinian adoption and failed to provide the interested parties
with proper notice this Court cannot judicially recognize that
Felix was adopted by Antonio |I. Therefore, Felix was not

considered an heir of Antonio |.

B: Wiether Antonio | Exclusively Omed the Chal an Nuevo Property

Al though this Gourt found that Felix was not adopted
accordi ng to recogni zed Carolinian custom this Court nust still
det er m ne whet her Antoni o | conveyed t he Chal an Nuevo property to
Fel i x. However, this Gourt nust first resol ve whet her Antonio |
excl usi vel y owned t he Chal an Nuevo property or whet her the Chal an
Nuevo property was held consistent with Carolinian customwth
Antonio 11’s famly.

Uhder Carolinian land tenure patterns, land tenure is
matrilineal and is owned and control |l ed col | ectively by the fenal e
famly nmenbers as a corporate | and-hol di ng group. The I and i s not

di vi ded when nenbers of the |ineage die. ALEXANDER SPCEHR 41

11/

Al t hough Spoehr acknow edges that chil dren may be reared
by their stepparents, and these children are treated wth
consideration and care, he did not state that stepchildren are
t hen consi dered natural chil dren. ALEXANDER SPCEHR Sa1pan: THE ETHNOLOGY
oF A WAR DEVASTATED | sLAND 359 (1954) [ herei nafter SPCEHR] .

127 Athough dQainmants testified that Felix lived and was

raised in the same hone as his nother and Antonio |, this fact
does not satisfy d ai mants burden of proving by a preponderance of
the evidence that Felix was adopted according to a recogni zed
Carol i ni an cust om
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FTELDIANA: ANTHROPOLOGY SAIPAN, THE ETHNOLOGY OF A WAR DEVASTATED ISLAND 363
(1954) [herei nafter Seoesr] . Not all Carolinians continued to hold
their | and according Carolinian customas a result of the German,

Japanese and Anerican admnistrations' influence on |and
ownership./ |n re Estate Rangamar, Appeal No. 92-029, slip op.

at 8 (NNMI. Dec. 15, 1993) (citing SPceHR) . Therefore, custom
shoul d be applied where the activities of the heirs in connection
wth the land are consistent with Carolinian land custom

resulting in title being held by the female heirs. Ranganar ,

supra, slip op. at 12. Were the land is not famly land or the
fenal e fam |y nenbers consent to ownership and control of the | and
inconsistent with Carolinian custom the court may allow an
equitable distribution. 1d. Mreover, when determning title,

courts rmust |ook beyond docunentary title since title
det erm nati ons i ssued by Anerican adm ni strative agenci es di d not

always recognize Carolinian customary |and tenure.?/ See
Rangamar, supra; see also lgitol, 3 CR at 906.

This Court finds that the property at issue was not held

13/ The German admnistration initiated a honestead program

where they registered the land in the nan's individual name. In
re Estate of Rangamar, appeal no. 92-029, slip op. at 8 (N.MI.
Dec. 15, 1993) (citing SPCEHR, supra, at 365). After the nal e had
title to the land, the land was distributed in various ways.
First, the man may have passed the |and on to his daughters who
subsequently founded a new natrilineal |ineage. Second, the nman
may have distributed the land in equal shares to his nale and
femal e chil dren who then kept the | and undi vi ded where all heirs
worked the land. Third, cases were cited by Spoehr where the nan
Pave the land to a single nmale or fenal e child who consi dered the
and as individual property to di spose of as he or she wi shed. In
re Estate of Igitol, 3 (R 906, 909 (1989) (citing SpoEHR) .

14/ When the Amrerican adnministration registered land in the
CNM, the governnent registered lands in either the nane of an
i ndi vidual or the name of the heirs of a decedent with a trustee
desi gnat ed; t hus not recogni zi ng t he cor por at e | and- hol di ng gr oup.

9
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according to Carolinian |land customfor the famlies of Antonio |
and Antonio II and was exclusively the property of Antonio I.
Admnistratrix Carnen Taitano argues that the docunentary title
reflects that the land was held according to Carolinian custom
since Antonio II was acting as land trustee for the benefit of his
and Antonio I‘s heirs. Nevertheless, this contention does not
follow Carolinian |and customsince in the nmatrilineal systemof
collective ownership the role of a land trustee is held by a
ferale famly nenber. Mreover, on its face, docunentary title
indicates that Antonio II’‘s role as land trustee was only as a
representative for the owners of the property, the heirs of
Antonio |I. However, since courts are required to | ook beyond
docunentary title, the | and docunents are not concl usive.

The land did not originally descend under the traditional
notions of Carolinian |and custom The |and was either conveyed
as a homestead to Antoni o | under the Gerrman adm ni stration or was
given to the brothers as a gift. This Court finds nerit in
AQainants' contention that Antonio | received the Chal an Nuevo
property as a honmestead and did not treat it as Carolinian
customary land with Antonio II’'s family.® First, only famly
nenbers fromAntonio 1‘s famly farnmed the land,? and foll ow ng

the year Antonio | died, 1949, the land was no |onger used.

18/ radmission of hearsay in the ONM is necessary to prove
t he wi shes of a decedent concerning the division of his property
because there is often no ot her avail abl e evidence. H storically,
under local custonary law no witing was necessary to devise
property." In re Estate of Barcinas, 2 N. MI. 437, 444 (1992).

i/ Jainants both testified that Antonio I, Felix, and

Aaimants Maria Phillips and Antonia Tegita farmed the | and.
Specifically, they cut the grass and planted corn, sweet potato,
t api oca and chi nese cabbage. Mreover, Qainants testified that
none of Antonio I’'s siblings nor their children farmed the | and.

10
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Antonio 11 and his famly never worked the Chal an Nuevo | and.

Additionally, after this Court wei ghed the credibility of the
testinony before it, it finds that the land was exclusively
Antonio 1‘'s. Qainmants testified that Antonio | told themthat
the Chal an Nuevo | and was for Felix. After Wrld War II, Antonio
| told dainmant Antonia Tegita that the property was now hers
because her father had died. Mreover, Aainmant Maria Phillips
testified that the Chal an Nuevo |land was not held according to
Carolinian customsi nce her nother, Antonio I’'s el dest daughter,
was not the owner or representative of the land for the benefit of
the famly. AQainant Maria Phillips testinony is significant
because her statenents are against her interest. The effect of
her testinmony is to exclude herself from any interest in the
property at issue. Furthernore, this Court is skeptical as to
portions of testinmony presented by w tnesses who appeared on
behal f of the estates. It seens peculiar that the w tnesses had
little or no recollection of Felix's relationship to the famly
al t hough hi s not her Consol aci on was narried to Antonio |, and he
lived with them both./

Therefore, this GCourt finds that the activities of Antonio |
and Antonio II and their heirs are inconsistent with Carolinian
| and custom since Antonio II and his famly did not use or
control the land. Thus, the Chalan Nuevo property was owned

excl usi vel y by Antonio |.

eI Admnistratrix Carnen Taitano testified that she treated
Felix as "just as a neighbor" and never inquired into his
relationship with the famly. Trans. at 71-2. Joaquin Borja
testified that he never heard of Felix or A ai nant Antoni a Tegit a.
Trans. at 97.

11
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C: Whet her A New Matrilineal Linease Besan with Antonio I’'s
Family

It appears fromthe activities of Antonio | and his heirs
that Antonio | did not begin a new natrilineal |ineage with the
Chal an Nuevo property. First, Antonio 1’s daughters, Trini dad and
Antonia, never controlled or farmed the land. Qainmant Mria
Phil i ps, the daughter of Antonio I's el dest daughter, farmed the
| and. She also testified that once she got narried she no | onger
worked the land, which is inconsistent with Carolinian custom
where the men work and tend to the wifes famly land. If custom
was fol | owed, Maria woul d have continued farm ng the | and and her
husband woul d have joined her. It appears that all the heirs of
Antonio | did not use the Chal an Nuevo property as a corporate
group and it was not controlled by the fenale menbers of the
famly. Therefore, Antonio I's famly did not hold the Chal an

Nuevo property according to Carolinian |land tenure.

D: Wether Antonio | Gave Felix the Chal an Nuevo Property.

Aaimants allege that Antonio | gave Felix the Chal an Nuevo
property. Inorder for this Court to conclude that Antonio | gave
Felix the land as a gift, this GCourt nust find that Antonio |
intended to orally convey the land as a gift, and that the | and
was delivered to and accepted by Felix. Querrero v. Qierrero, 2
NMI. 61, 73 (1991) (citing Whited States v. Schroeder, 348 r.24
223 (8th Gr. 1965)); see Cabrera v. Cabrera, 3 NMI. 1 (1992).

The intent of the donor is a controlling factor in questions
concerning gifts, Stewart V. Damron, 160 P.2d 321 (Ariz. 1945),

and a court rnust apply the rule so as to not frustrate that

12
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intent. Mallory v. Smth, 290 a.2d4 486 (M. 1972) (citations
omtted). Both Qaimants testified that Antonio | told them
during the Japanese admni stration that he gave Felix the Chal an
Nuevo | and. Qaimant Antonia Tegita stated that after Vorld War
II Antonio | told her that the property was hers since her father
Felix had died. Accordingly, this Court finds that Antonio |
intended to give Felix the land as a gift.

The second requirement, delivery, is based on public policy
to nake certain that the donor clearly intended a gift and
understood that the "thing given was irretrievably gone." In Re
Dodge, 234 A.2d 65 (NJ 1965). The accepted nethod to deliver real
property is the delivery of a deed. Chaffee v. Sorenson, 236 P.2d
851 (cal. 1951). However, courts have held that intent
constitutes delivery when it is acconpani ed by an act sufficient
to pass title. In Re Sullivan’s Estate, 234 N Y.S 311, 315
(1929) ; Candee v. Connecticut Savings Bank, 71 A. 551 (Conn.
1908) .

This Court has not been nade aware that a systemof deeds for
real property existed during the Japanese administration.2®
Mor eover, since nmost documents existing prior to Wrld War I1 were
destroyed during the war, there i s no docunentary evi dence to show
that a transfer and delivery of a deed to Felix occurred. Thus,
the circunstances i n the case at bar indicate that the delivery of
a deed was not likely, and it would be unjust to strictly inpose
this requirenent. This Court finds the acts of using and

cultivating farmand sufficient to pass title and therefore

1/ However, it is clear that the Japanese instituted a
systemof |and registration.

13
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constitute delivery. A though there was no evidence of a deed to
the Chalan Nuevo land, this Court deens the actions of Felix
wor ki ng and farming the l and sufficient to constitute delivery.
The assertion of a right by the donee has been held to be
evi dence of acceptance. Stratton v. Corder, 366 S.w.2d 894 (Ark.
1963); citedin 38 AM JUR. 20 Gfts § 34 (1968). Moreover, where
agqgift is beneficial to the donee and i nposes no burdens upon hi m
acceptance is presuned. First Nat’l Bank v. Connolly, 138 P.2d
613 (O. 1943). Sinceit is clear that the Chal an Nuevo | and was
used exclusively for farmng, Felix's actions of farmng and
maintaining the land indicate that he accepted the property.
Li kewi se, there is nothing in the evidence to show that Felix
rejected the land and since it was for his benefit this Court
presunes that he accepted the gift. Finally, after Felix's death,
Antonio | confirmed with dainant Antonia Tegita that he gave
Felix the land and no nention was nmade that Felix rejected the
gift. Therefore, this Court concludes that Antonio | gave the

Chal an Nuevo land to Felix as a gift.

14
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V. CONCLUSI ON

For the foregoing reasons, the Court hereby finds that:

1: Antonio Teregeyo I did not adopt Felix Tamo according to
a recognized customary adoption;

2: the Chalan Nuevo property was exclusively the property of
Antonio Teregeyo | ;

3: Antonio Teregeyo | gave the Chalan Nuevo property to
Felix Tomo.

In sum, this Court concludes that since the heirs of Felix
Tamo were the owners in fee simple of the Chalan Nuevo land, they
are now the fee simple owners of the E.A. 166 and Lot 019 D 39,

the property the Government exchanged for the Chalan Nuevo land.

SO ORDERED this ZE %ay of March, 1995.

7 2

ALWO C. CASTRO7 Presiding Judge
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