IN THE SUPERIOR COURT

FOR THE

COMMONWEALTH OF THENORTHERN MARIANAISLANDS

ROY S. REYES,
Plantiff,
V.
JONGYECHOI KIM, SEONG SO0
KIM, AKIYAMA Y UKISHIEGI,
NITTO SAIPAN, INC., LEEKYUNG
SO0, and LEEKWANG SO0,

Defendarts.

AKIYAMA YUKISHIEGI,
and NITTO SAIPAN, INC.

Cross-Plairtiffs,

JONGYECHOI KIM, SEONG SO0,
KIM, KEE KYUNG SO0, and
LEE KWANG SO0,

Cross-Deferdants.
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Ciul Action No. 96-1050

WRITTEN DECISION
FOLLOWING TRIAL

I. PROCEDURAL BACKGROUND

THIS MATTER came before the Court for trid commencing on August 4, 1998, Kenneth L.

Govendo, Esg. appeared onbehalf of Plaintiff. David A. Wiseman, Esq. appeared onbehalf of
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[p. 2] Defendants/Cross- Plaintiffs Akiyama Y ukishiegi and Nitto Saipan Inc. After each side preserted

their case, the parties stipulated to submitting the case onthe record.!

[1. FINDINGSOF FACTS

Uponthe close of the evidence there were certain facts which were undisputed.

1.

In Jure 1988, Plaintff Roy S. Reyes and Defendart Jorng Ye Choi Kimentered into a
lease agreement whereby Defendart Jong Ye Choi Kimleased Raintiff'sland in Dandan
foratermof 55 years with monthly lease payments startingat $2,500.2

In July 1988, Defendant Jong Y e Choi Kim assigred the lease to Defendart Seong Soo
Kim?3

In October 1990, Defendart Seong Soo Kimexecuted a power of attorrey authorizing
Y oung So K imto sublease the Dandan property.*

InNovenber 1990, Y oung So Kim, asattorrey-in-fact for Defendart Seorg Soo Kim,
executed a partial assignment of the lease to Defendart Akiyama Y ukishiegi.® The partial
assgnment of lease and the notary acknowledgment were drafted by coursel for
Defendart Y wkishiegi.

InJuly 1996, coursel for Plaintiff served notice on the defendarts in possession thet lease
payments had rot been nade sinceMay 1995. Inaccordance withparagraphs 14 [p. 3]
and 15 of the orig rel lease agreement, Plaintiffterminated the lease and demanded that the

At trial, the parties also stipulated to two other facts: (1) that D efendants Y ukishiegi and Nitto Saipan, Inc. arethe
only remainingdefendants, [On July 3, 1997, the Court granted adefault judgment as against Defendants Jong Y eChoi Kim and
Seong Soo Kim] and (2), that dl documents attached to Plaintiff's Complaint were true and cor rect copies of the origina

documents.

2See L eae dated June 17, 1988, attached as Exhibit A to Plaintiff s Complart. The nonthly |ease payments
inaessed by 10% every 5 yeas.

3See Assignment dated July 27,1988, atached a Exhibit B to Plaintiff s Complart.

4See Power of Attomey dated October 23, 1990, attached as Exhibit C to Plaintiff' s Cormplart.

5See Partial Assignment of Lease dated November 5, 1990, attached as Exhibit D to Plaintiff’s Complaint.



property be vacated.®

Plantiff did not receive ary rental payments from May 1995 through Decenber 1997.
The rent amourt payable urder the lease duringthis time frame was $2,750 per month.’
InDecenber 1997, Plaintiff and Defendarts Y Wkishiegi and Nitto Saipan, Irc. stipulated
to entry of a partial judgment whereby it was adjudged tha Defendarts Y Wkishiegi and
Nitto Saipan had no interest in the subject property by virtue of the Novermber 1990
partid lease assighment.®

In addition, there were factual issues which were disputed and which the Coutt now resolveson

the basis of the record before the Court:

8.

10.

[p. 4]

Defendart Y ukishiegi acknowledged the partial 1ease assignment on behalf of Defendart
Nitto Saipan, Inc. aspresident of the corporation.

As president of Defendart Nitto Saipan, Irc., Defendart Y Wkishiegibound the corporation
contractually by acknowledgingthe partial lease assgnment in his corporate capacity.
The language on page 3 of the partial lease assignment provides thet the assigree woud
assune all the duties and covenarts owed by the assignor urder the original lease.
Therefore, Defendant Nitto Saipan, Inc., by and through its agert Defendart Y ukishiegi,
Is resporsible for the entire amourt of rent due under the origrel lease for the period of

May 1995 through December 1997.

[Il. CONCLUSIONSOF LAW
The certificate of acknowledgmert attached to the partia assignmert clearly indicates that
Defendant Y ukishiegi acknowledged the partial assignment as president for Defendart
Nitto Saipan, Inc. Assuch, if a certificate of acknowledgmert iscomplete and regular on
its face, the fects gaed in the certificate are presuned to be true. Chun Chew Pang v.

5See Letter dated July 18, 1996, from Kenneth L. Govendo to Defendants Jong Ye Choi Kim, Seong Soo Kim,
Akiyama Y ukishieg . LeeKyung Soo, and Lee Kwang Soo, attached as Exhibit D to Plaintiff’s Complaint.

"The p arties stipulated to thisfact at trial.

8See Stipulation to Entry of Partial Judgment and Order, filed January 5, 1998.



Chun Chew Kee, 412 P.2d 326, 332 (Hawaii 1966).

2. The president of a corporation is the head ard gereral agert of the corporation and may
act for it in matters that are within the corporation’s ordinary couse of busness or

incidental to it. Bell Atlantic Tricon L easing Corporation v. DRR, Inc., 443 S.E.2d 374,

376 (N.C.App.1994). Assuch, the president hes the authority to bind the corporation
contractully. See DuSesoi v. United Refining Compary, 540 F. Supp. 1260, 1272 (W.D.

Pa.1982). The Court finds that Defendart Y wkishiegi, as president of Defendant Nitto
Saipan Inc., has bound the corporation cortractually by acknowledging the partial
assgrmert inhis corporate capacity.

3. A reasoreble readingof page 3 of the partial lease assignment establishes that the assigror
assunes all theliabilities under the original lease and not just a portion thereof. Assuch,
Defendant Nitto Saipan, Inc., by and throuchitsagentDefendart Y Wkishieg, is resporsible
for theentire amourt of thelease payments for the period of May 1995 throughDecember
1997. The partiad assgmmert shoud be corstrued most strondy against the party who
prepared it, or whose attorney prepared it. Underwood v. Sterner, 387 P.2d 366,

370.(Wash.1964). See also, Brazgton v. Jackson Drug Compary, Irc., 796 P.2d 808,

810 (Wy0.1990)(any doubts as to the meaning of alease should be should be resolved
againg the party who drafted it).

[p. 5] V. CONCLUSION

The Court corcludes that Defendart Akiyama Y WKkishiegi acknowledged the partial lease
assgnment as president of Defendant Nitto Saipan, Inc. As such, Defendant Yukishieg bourd the
corporation cortractually for the obligations under the partid assigrmert. Moreover, the Court finds that
thelanguage in the partial lease assignment evidences that Defendart Y ukishiegi, as anagert of Defendant
Nitto Saipan, Inc., assurred all of the obligations of Defendart Seong Soo Kimarisingurder the original
lease, and not just a portion thereof. Thus, the Court finds thet Defendart Nitto Saipan, Irc., by ad
throughit agent Defendart Y ukishiegi, is resporsiblefor theentire amourt of rentdue for the period of May
1995 through Decenber 1997, or $55,000. In addition, the Court awardsPlaintiff reasonable attorney's



fees and costs, acoordingto proof.

So ORDERED ths_09 day of Noverber, 1998.

/d__Timothy H. Bellas
TIMOTHY H. BH.LAS, Associate Judge




