IN THE SUPERIOR COURT
OF THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS,

Plaintiff,

TRAFFIC CASE NO. 99-0009

DECISION ON THIRD
PARTY RESTITUTION
VS,

SABURO, STEWART,
Defendant.
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. INTRODUCTION

On September 23, 1999, the court heard the arguments of counsel on the matter of the
defendant’s restitution obligation. Assistant Attorney General Elaine Paplos represented the
Commonwealth. Assistant Public Defender Robert T. Torres represented the defendant Stewart
Saburo (“Defendant”). At the hearing, the court ordered the parties to brief the issue of third party
restitution. On October 14, 1999, Defendant submitted a Memorandum of Points and Authorities
on the matter. The Office of the Attorney General failed tofile amemorandum. The court, being
fully informed of the premises, now renders its written decision.

1. FACTS

In the early morning hours on Christmas Day, 1998, Defendant, while driving his Isuzu
pickup [p. 2] on Middle Road near the Chalan Lau Lau area, struck Gui Hua Luo (*Luo”) as Luo
crossed the road with a companion. On August 18, 1999, the court found Defendant guilty of
violating 9 CM C § 7105, for driving under theinfluence of alcohol or drugs, and the Open Container
Act or Public Law 10-54. The court sentenced Defendant to 90 days imprisonment, all suspended,
for aperiod of oneyear and was also ordered to pay afine. Among the conditionsfor his suspended
sentence, the court placed Defendant on probation for one year and ordered him to pay restitution.

The Commonwealth submitted the following amounts to be paid: $102.18 for lost wages and
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overtimeand $438.81 for medical expenses. Luo’semployer paid the medical expensesincurred as
aresult of Luo’sinjuries. Defendant objected tothe restitution to Luo’s employer, contending that
he was not required under Article I, Section 11 of the Northern Mariana Islands Constitution
(“Constitution”) to makerestitution to athird party.

| SSUE

DoesArticlel, Section 11 of the CNMI Constitution require adefendant to make restitution
to athird party, other than a victim of crime?

ANALYSIS

Defendant assertsthat the Constitution limits restitution only to those amounts actudly paid
by the victim. Because the victim’semployer paid the medical expenses, Defendant contendsheis
not required to make restitution to the victim’'s employer.

Articlel, Section 11, of theN.M.I. Constitution states: “ The right of the people to be secure
intheir persons, houses, and bel ongings against crime shall berecognized at sentencing Restitution
tothecrimevictim shall beacondition of probation and parol e except upon ashowing of compelling
interest.” N.M.l. Const. art. |, § 11.

The court will interpret 8 11 according to the general principles of statutory construction.
[p. 3] Camachov. N. Mariana Islands Retirement Fund, 1 N.M.I. 362, 368 (1990)(interpreting the
retirement system provisionin NMI Const. art. I11, sec. 20). The plain meaning of thelanguage will
govern unless a contrary meaning was intended. 1d. at 368. If thelanguage isambiguous, then the
court may consult legislative history. Id. at 369. The court is aso duty-bound to give effect to the
intent of the framers of the NMI Constitution and the people adopting it. Aldan-Pierce v. Mafnas,
2N.M.I. 122, 163 (1991).

The plain meaning of 8 11 clearly indicates that a crime victim has a constitutional right to
restitution from a defendant. The question then turns to whether the term “crime victim”
encompasses both direct and indirect victims of crime. The court directs its attention to the
legislative history on N.M.I. Const. art. |, § 11, for guidance.

Section 11 was one of 44 amendments proposed by the Second Constitutional Convention
and later ratified by the electoratein November 1985. According to the report by the Committee on



Personal Rightsand Naturd Resources, the committee’ sproposed amendment wasbased onamodel
legislation from the state of Michigan. Report to the Second NMI Constitutional Convention by the
Committee on Personal Rights & Natural Resour ces on Committee Recommendation No. 8at 1; see
People v. Grant, 565 N.W.2d 389, 394 (1997). The court declines to explore Michigan law since
it is unclear whether the model |egislation was the same measure which eventually passed the
Michigan state legislature in October 1985. Grant at 394. Aside from the passing reference to the
model, the committee report does not discussthe Michi gan measure. A comparison betweenN.M.I.
Const. art. |, 8 11 and the 1985 Mi chigan statute uncovers acommon intent to provide restitution to
crimevictims and little else. See Mich. Comp. Laws Ann. 8 780.766 (West 1999). The Michigan
restitution statuteis, understandably, far more comprehensiveand specifically providesfor restitution
to persons who have compensated a crime victim. 1d.

Thecommitteedraftsrevea that the committee substantially amended the sweeping language
[p. 4] of two delegate proposals on this matter.! Report of the Committee, supra. The committee
report is aso replete with references to victims of crime and contains virtually no discussion on
restitution to third parties. Id. The court notes that the Convention made further changes to the
committee’ srecommendation during the Committee of the Whole deliberation to limitthe proposed
amendment to a broad recognition of crime victims rights and a requirement that restitution to the
victim be a condition of probation and parole. Transcript of the Committee of the Whole, Second
N.M.I. Constitutional Convention, 30th day, July 17,1985. Throughout the Committee of theWhole
discussion, thedelegates commentsweredirected at the crimevictim, the statute existing at thetime
governing restitution, and the Legislature’s authority to enad a more comprehensive restitution
statute. 1d. Asisthe case with the committeereport, the discussion isdevoid of any mention about
adefendant’ sobligation to makerestitution to personswho compensateavictim. 1d. Thepertinent

convention journals of the plenary sessions contain brief reports on the changes made by the

1 One of the proposals, Delegate Proposal No. 36-85 states “The legislature shall provide for a victim-of-crime
assistance program for personal injuriessuch as rape, injury in the commission of robbery, and other types of injuries
to be determined by the legislaure. The legislature may require the perpetrator of the crime to defray any or all costs
that are reasonably related to the injury, beit bodily or otherwise, such as hospital cost(s), sick-leav e payments, and all
other cogts subject to adjudication.” (emphasis added)



Committee of the Whole. Journal of the Second N.M.1. Constitutional Convention, 30th & 31st
days, July 17 & 18, 1985. In sum, the substantial committee changes to the original delegae
proposals and the convention’s further amendments suggest that 8§ 11 requires restitution only to
direct victims for the costs that they have incurred and paid as aresult of aime.

The Supreme Court in Commonwealth v. Mitchell, No. 95-019, dlip. op. at 5-6 (Feb. 18,
1997), addressed asimilar issuein an assault and battery criminal prosecution. TheCourt’ sanalysis
indicates that the right to restitution under 8 11 applies only to victims of crime. Id. The Court,
however, acknowledged that 6 CM C 8§ 4109, extends restitution ordersto any injured person caused
by the acts of a defendant.? This statute applies only to Title 6 offenses. See 6 CMC § 4109. Inthe
[p. 5] instant case, Defendant was adjudged guilty of offenses under Title 9, which sds forth the
penaltiesfor vehiclecodeviolations. Title9 hasno similar provision authorizing restitutionto third

parties.
CONCLUSION

Based on the foregoing reasons, the court hereby ordersthat Defendant shall not berequired

to make restitution to the victim’'s employer for medical expenses paid.

SO ORDERED this___ DEC 22 1999

/sl _John A. Manglona
JOHN A. MANGLONA, Associ ate Judge

2 This statute, enacted in 1983, pre-dates NM1| Const.art |. 8§ 11.



