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DEMAPAN, Associate Justice:

[1] Maximo T. Arriola (“Maximo”) appeasthe tria court’s order of June 21, 1996 that set aside
a Certificate of Title and ruled that Ernesto C. Arriola (“Ernesto”), Adminidtrator of the Estate of Jugtino
T. Arriola was the owner of Lot No. 009 H 20 (“thelot”). We have jurisdiction pursuant to Article 1V,
Section 3 of the Commonwedth Condtitution. N.M.I. Congt. art. 1V, 83. We reverse and remand for
further proceedings consstent with this opinion.

[2] TheissuesinArriolav. Arriola, Appeal No. 97-050 and Arriolav. Arriola, Appeal No. 97-
049 concernthe same interests, making consolidationof these two appeals practical. Under Com. R. Civ.
P. 3(b), appeas may be consolidated by order of this court. Accordingly, we ORDER the consolidation
of AppeasNos. 97-049 and 97-050 and issue one opinion.

ISSUESPRESENTED AND STANDARDS OF REVIEW
[3,4] Maximo presents two issues for our review:
l. Whether the trid court erred inruling that the Estate was the owner of the southern
portion of thelot. Thisissueinvolvesaquestionof fact and istherefore subj)ect to

the dearly erroneous standard of review. Repeki v. MAC Homes (Saipan) Co.,
Ltd., 2 N.M.I. 33 (1991).

. Whether the trid court erred insetting asidethe March 6, 1984 Certificate of Title
that declared Maximo the owner of the entirelot. Thisissue concerns principles
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of adminidrative resjudicata, which is an issue of law reviewed de novo. Inre
Estate of Dela Cruz, 2 N.M.I. 1, 8 (1991).
FACTUAL AND PROCEDURAL BACKGROUND

As adminigrator of the Estate of Justino T. Arriola, Ernesto brought this action in 1994 againgt
Maximo contending that the southern portion of the lot was sold by Anato Justino.

Ana T. Arriola (a.k.a. Ana S. Tudda) had four children: Magdaena, Francisca, Justino (the
decedent) and Maximo.* The administrator of Decedent Justino's Estate is his son, Ernesto. Maximo is
Ernesto’'suncle. They are dl Chamorro.

Inthe 1950's, the Arriolas exchanged their real property in Garapan for four separate village lots.
Three of the lots were located in Chalan Kanoa and one in Garapan.

Prior to Ana sdeath on December 18, 1986, she divided her property amongst her four surviving
children. Astedtified by Ana sdaughter, Anatreated al her children equaly. Trid Transcript at 79. Ana
oraly transferred two of the Chalan Kanoa village lots to her daughters Magdalenaand Francisca® The
Gargpan village lot was givento Justino. Thefourth ot isthe onein dispute, Lot 009 H 20 containing 751
sguare meters, Stuated in Chalan Kanoa.

Thelot iswhere Ana resided in the family house. Maximo and his family resded in the northern
half and Anaiinthe southern half. Theland records reved that a Deed of Gift was Sgned by AnaonMay
2, 1969, which conveyed her interest of the northern portion of the lot to Maximo. The Deed of Gift did
not incdlude the southern portion of the lot, which was occupied by Ana. After Ana moved out of the
southern hf of the house, it was occupied at different timesby Justino and his sons, Ernesto and Manudl.
The northernhdf of the house was sl occupied by Maximo, who built aconcrete house on hishdf of the
lot.

The dleged sde of the southernlot from Anato Jugtino took place between 1960 and 1986, when
Anawould vist Jugino and Maximo who werelivinginGuam. Allegedly Justino purchased the southern

1 Maximo contends that he was the kiridu of the family. The kiridu isthe favorite child, the one who does not

suffer hardship. ALEXANDER SPOEHR, SAIPAN, THE ETHNOLOGY OF A WAR-DEVASTATED ISLAND, 262 (1954) p. 262.
Although mentioned by witnesses, reference to this custom was not supported in thetrial court by expert testimony

nor documentary proof asto this particular custom. Thetrial court’ s interpretation of customary law isnot at issue.

?Oral conveyances of red property were permissible in the CNMI until October 28, 1983. Guerrero v. Guerrero, 2 N.M.1.
61, 70-71 (1991).
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portionof the lot for $300 by depositing the purchase money a the Bank of AmericainAna sname. The
only evidence of the purchase was Francisca s testimony that Ana showed her the Bank of America
passbook after Anareturned from one of her tripsto Guam.

OnAugust 29, 1970, Anawent to the Marianaldands Digtrict Land Commisson (“MDLC”) and
completed an Application for Regidration of Land Parcd, regigtering the entire lot in her name and
Maximo's. In April 1979, Maximo's wife went to MDLC and completed an gpplication for only part of
the lot and referenced the May 2, 1969, Deed of Gift.

On April 11,1983, MDL C issued a Determination of Ownership on Lot 009 H 20 declaring that
Anaisthe fee smple owner “ Subject to the Deed of Gift dated May 2, 1969, infavor of Maximo™. Itwas
around this time when Maximo tore down the northern portion of the family house and extended his
concrete house.

On March 6, 1984, MDLC issued a Certificate of Title declaring Maximo to be the fee sSmple
owner of both the northern and southern portions of the lot.

AnaT. Arrioladied on December 18, 1986.

In 1992, Maximo started the congtruction of a three-story apartment building on the southern
portion of thelot. Ernesto knew that his father, Justino, had purchased the disputed property, yet when
he saw the congtruction, out of aleged respect for his unde Maximo, he did not approach Maximo to
object. Between 1992 and 1993 no one attempted to stop the construction of the apartment building. The
construction took ayear a a cost of gpproximately $500,000.

The lawsuit wasfiled on August 25, 1994. The two day bench trial took place in November of
1995. Theevidence presented at trid wasthetestimony of Ernesto, Justino’ swife and Maximo'ssiblings.
The decison by thetrid court on June 21, 1996, contains the court’s findings of fact and conclusions of
law on the subgtantive issues, exduding damages. Thetrid court held: (1) defendant’ s Certificate of Title
is not supported by evidence and therefore void; (2) the Estateisthe rightful owner of the southern half of
Lot 009 H 20; (3) the Estateisto pay retitutionto Maximo for the building he constructed on Decedent’s
land. Arriolav. Arriola, No. 94-859 (June 21, 1996) (Decision and Order). The Estate was ordered
to pay restitution to Maximo in the amount of $500,000. Both decisions were timely appeded.

°’In cases like this, we strongly encourage the parties to seek the assistance of the trial court in conducting settlement
conferences under Com. R. Civ. P. 16, to try to prevent the worsening of the family feud. In this manner, the trial court
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ANALYSIS

A. TheTrial Court Incorrectly Found That the Estate is the True Owner of the Southern
Portion of the Lot

[5] The isue of whether the trid court’s findings of a sde and ownership were supported by
evidenceinvolvesquestions of fact. Findingsof fact, whether based on ora or documentary evidence, shall
not be set asde unlesscearly erroneous, and due regard shdl be given to the opportunity of thetria court
to judge the credibility of the witnesses. Com. R. Civ. P. 52(a).*

[6] Maximo contendsthe evidence does not support the tria court’ sfindingsthat Justino purchased
the property from Ana. The evidence that was presented in this case revolved around the ord testimony
of relativesand documentary evidence of whether the land was sold to Jugtino or given to Maximo.®> “To
be adequate, factud findings need only be explicit enough to give this court a clear understanding of the
basis of the digtrict court’s decision and to enable us to determine the grounds on which the digtrict court
reeched itsdecision.” Toombsv. Leone, 777 F.2d 465, 469 (9" Cir. 1985); see also Clady v. County
of Los Angeles, 770 F.2d 1421, 1433 (9" Cir. 1985)(findings adequate if they are sufficiently
comprehensive to provide abasis of decision and are supported by the record). In that regard, the trid
court’ s findings are inadequate and not supported by the record.

If the district court’s account of the evidenceis plausble inlight of the record viewed in its

entirety, the court of appeals may not reverse it even though convinced that had it been

gtting asthetrier of fact, it would have weighed the evidence differently. Wherethereare

two permissible views of the evidence, the fact-finder’s choice between them cannot be

clearly erroneous.

Andersonv. City of Bessemer City, North Carolina, 470 U.S. 564,105 S. Ct. 1504, 1511, 84 L. Ed.
2d 518 (1985).
[7,8] Under 1 CMC § 3101 this Court may not re-weigh evidence presented to the trid court.

The gppdlate court accords particular weight to a trid judge' s assessment of conflicting and ambiguous

could help the parties to settle their disputes amicably, resulting idedly in the satisfaction of al parties and the
restoration of family relationships. Lifoifoi v. Lifoifoi-Aldan, 1996 MP 14, 5 N.M.I. 1.

‘Com. R. Civ. P. 52(a) isidentical to the Federal Rules of Civil Procedure Rule 52(a).

‘Maximo argues that “the only evidence regarding this purported sade were hearsay testimonies’ Appellant's Brief at
3. One exception to the rule precluding admission of hearsay evidence permits admission of hearsay testimony regarding
personal or family history that goes to proof of title of land in probate cases. The reasoning behind this exception is that
in the N.M.I. there is often no other available evidence to prove the wishes of a decedent concerning the distribution
of estate property. Com. R. Evid. 803(19); In re Estate of Seman, 4 N.M.I. 129 (1994).
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evidence. Manglonav. Kaipat, 3N.M.I. 322, 336 (1992); Aldanv. Kaipat 2 CR 190 (D.N.M.1. App.
Div. 1985), aff'd 794 F.2d 1371 (9" Cir. 1986). The assessment of evidence is a triad function.
Manglona, supra at 336. Unless the gppdlate court is firmly convinced that a mistake was clearly
committed below, it will not disturb the trid court’s assessment. 1d.

The evidence does not suffidently support the tria court’s findings.  After reviewing the entire
record thereissmply not “two permissible views of the evidence’ for usto choose between, but one. The
record supports that Maximo is the true owner of the entire lot.°

[9] A finding of fact is clearly erroneous when, even though some evidence supportsit, the entire
record produces the definite and firm conviction that the court below made amistake. Inre Estate of
Rofag, 2 N.M.1.18, 31 (1991). Here, the trial court made aclearly erroneous mistake in finding thet the
sale took place.

[10] The evidence supporting Maximo' s contention that there was not asde includes: (1) Ernesto
was never told by his father Judino the sde took place; (2) no one knew when the sale to Jugtino took
place, only that Justino showed Ernesto the land markers designating his share of the property; and (3)
HelenArriola (Ernesto’ smother) aso did not know when the sale took place but was aso shown the land
markers by her late husband, Justino.

There is not sufficient evidence cited by the tria court that convinces us that Justino in fact
purchased the land and that Maximo knew he did not have arightful claim to the land.”

When viewed againgt the evidence presented by Maximo, the reasons set forthby the Estate are
not plaugble to support the trid court’s finding that a sde took place. Ana sregistering theland in her

‘The record on appea contains the transcript of trial which contains testimonial evidence and appellant’s excerpts of
record which contain documents submitted a trial showing what the trial court relied on in making its factua
determination.

"Thelist of reasons set forth by the Estate as to why thetrial court was correct is as follows:
(1) defendant himself testified that he never occupied the southern half of the lot; (2) Decedent’ s purchase
of the southern half of the lot from his mother for $300.00 is evidenced by defendant’s sister testifying that
she and Maximo knew of the sale; (3) on May 2, 1969 the mother executed a Deed of Gift to defendant
which conveyed only the northern half of the lot to defendant, but made no mention of the southern half of
the lot; (4) when Maximo’s spouse went to the Mariana s District Land Commission office to register
Maximao's parcel of land, she claimed only “Part of Lot 009 H 20" and referenced the May 2, 1969 Deed
of Gift; (5) on April 11, 1983, MDLC issued a determination of Ownership on the Lot declaring the mother
fee simple owner of the Lot “ subject to the deed of Gift dated May 2, 1969 in favor of [defendant] Maximo.”
Br. of Appellant, Appeal No. 97-050 at 9.
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name and Maximo's and Maximo' swife registering the northernhaf, instead support the finding that Ana
registered the land for Maximo but reserved the southern portion for hersdf. Smilaly there is aufficient
evidence to support Maximo's contentions that heisthe true owner of the land. Maximo presents the
following as evidence of ownership:

1. Asearly as1963, Maximo knew that the property was his except the Southern portion

of the house because his mother told him so.

2. On August 29, 1970 Ana registered the land in Maximo's name with Ana as his

representative and noted that no other person had an interest in the land.

3. OnApril 11, 1983 the Land Commissonissued a“ Determination of Ownership” which

was not appealed.

4. In 1982, Maximo demolished the family house on the property without any objection

by anyone, including any member of decedent’ s family.

5. In 1992, Maximo started making improvements on the property again without any

objection.

6. Anaowned four properties for whichshe distributed amongst her children as dl were

treated equally.

7. According to the Estate’ s own witnesses, the sale supposedly took place before the

Deed of Gift was executed sometimein 1962, 63, or 65. Trial Transcript at 70, 94.

[11] “[T]heremust befindings, stated ather inthe court’ sopinionor separately, whicharesufficent
to indicate the factud basisfor the ultimate concluson.” Kelleyv. EvergladesDrainageDist., 319 U.S.
415, 422, 635 S. Ct 1141, 87 L. Ed. 1485 (1943). Here, the findings supporting the triad court’s ruling
that the Estate wasthe owner of the ot fal short of the requirement. On the other hand, thereis sufficient
evidence to support Maximo's contentions. There are no facts that show why MDLC would issue a
Certificate of Title to anyone other thanMaximo. Therewasno proof offered astowhy MDLC' sdecison
to issue a Certificate of Title to Maximo was wrong or why the certificate is bogus.

The documentary proof of land records and actions by Anainregistering the land, do not logicaly
followthe dleged sdle damed by the Estate. It isincongruous that Anawould takethe timeto register the
land in her name and inMaximos, but not make any note or reference to the sdeto Judtino. If the saletook

place astedtified by the witnesses between 1962 and 1965, there was no officid record madeto register
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the land to Judtino in the twenty plus years before Ana's deasth. However, Ana repeatedly went to the
MDLC to include Maximo's name in registering the land without ever making any referencesto Justino’'s
aleged purchase.

B. TheTrial Court Erred in its Conclusionthat the Estate M et the Burdento Set Asidethe
Certificate of Title Issued to Maximo on March 6, 1984

[12] The trid court’s ruling that Maximo's Certificate of Title is invdid was primarily a factud
finding based ontestimonid evidence and afactua record. A trid court’s findings of fact, based either on
oral or documentary evidence may be dearly erroneous only if “after reviewing dl the evidence, [the
Supreme Court] isleft with a firm and definite conviction that a mistake has been made”. Camacho v.
L&T Int'l| Corp., 4 N.M.I. 323, 325 (1996).

[13,14] Generdly, the doctrine of adminidrative res judicata bars an action which has been the
subject of a find adminidrative decison. In re Estate of Ogumoro, 4 N.M.I. 124 (1994). In the case
of Inre Estateof Dela Cruz, this Court carved out a narrow exceptionto the generd rule that the doctrine
of res judicata bars anactionwhichhasbeenthe subject of afind adminidrative decison. Therule Sates
that title determinations should ordinarily be accorded res judicata effect and may be st asde only if “it
was (1) void when issued, or (2) the record is patently inadequate to support the agency’s decision, or if
according to the rules the resjudicataeffect would, (3) contravene anoverriding public policy, or (4) result
inamanifes injugdice” Inre Estate of Dela Cruz, 2 N.M.I. 1,11 (1991).

Thetrid court, in reliance on In re Estateof Dela Cruz, st aside the Certificate of Title which
wasissued by the former Mariana Didrict Land Commission to Maximo on March 6, 1984 on the ground
that to uphold the same would dearly result in “manifest injustice” Decison a 8. The Estate arguesthe
trid court had ample evidence proving that Maximo's Certificate of Title was bogus and the court was
correct inits ruling because to “ accord resjudicataeffect to MDL C' serror would clearly result inmanifest
injustice” Decison at 5.

Thetrid court ruled that “the record was patently inadequate” to support the MDLC' s decison
to issue the certificate of title making. The court found two of the four Dela Cruz factors satisfied to
prevent the res judicata effect: that to accord res judicatato MDLC's error would result in manifest
injustice and the record is patently inadequate to support MDLC’ sdecison. Decisonat 5. Inlight of the
non-existence of any evidence produced by the Estate in meeting the factors origindly set forthIn re Dela
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Cruz, this Court will afford adminigtrative resjudicata to the Certificate of Titlein this case.

Maximo argues, and the Court agrees, the record in this case contains no evidence of injustice
having been produced by the Edtate. The injustice that has been presented istoward Maximo. The Estate
had never made any effortsto lay daimto the property evenwithnotice of Maximo' spresence onthe land.
In 1982, Maximo demolished the family house on the property without any interference from anyone,
induding Justino. Trial Transcript at 176. For ten years thereafter, Maximo and hisfamily resided on
the property. In 1992, Maximo commenced congtruction of the three story gpartment building. Not until
the completion of the gpartment building did any one object to Maximo's occupation of the land.®

Wefind the evidence used by the tria court to set aside the Certificate of Titleisinsufficent. The
land records revea a Deed of Gift was signed by AnaonMay 2, 1969, whichconveyed her interest in the
northern portion of thelot to Maximo. Thetrid court found it is“patently clear that Anaonly conveyed
the northern portion of thelot”. Decisonat 5. However, in 1970 she registered the whole lot No.009
H 20 inMaximo’ sname with Ana as the representative. Maximo arguestheforegoing actionsindicate Ana
did not sdl anything to Jugtino.

Maximo contends the triad court’sfinding of “manifest injustice’ rest on the conclusonthat asde
took place between Anaand Jugtino. The Edtate a no time sought redress a the adminidtrative level with
respect to the Certificate of Title much less appeded the determination to the trid court.’ The Certificate
of Titlewas correctly issued based on the documents that Ana hersdlf had filed with the land commission.

CONCLUSION

For the reasons set forth above, the judgment of the tria courtisREVERSED and is
REMANDED for entry of judgment consstent with thisopinion. Particularly, Maximo's Certificate of
Title that was issued by the MDLC shal stand as vaid making Maximo the true owner of the northern
and southern portion of the lot. Since the subject of Appea No. 97-050 concerns a restitution award

®The Estate clams that under Chamorro custom, Justino’s sons were not required to request that their uncle stop
building on the land. No competent evidence was presented to the trial court regarding evidence of the custom. Customs
are not readily accepted by the courts unless certain conditions are met. In re Estate of Rangamar, 4 N.M.l. 72 (1993).

*The same issue, not having appealed the administrative hearing determination, was brought up in In re Estate of Dela
Cruz, 2 N.M.I. 1 (1991). There the court determined the function of the District Land Title Office was quasi-judicia in
nature and since the decison was never appealed, the ownership became fina under the principle of administrative res
judicata. “After it had become final, a quasi-judicial administrative ruling . . . should ordinarily be given res judicata
effect, and may not be set aside unless [one of the four factorslisted previously is present].” I1d at 11.



inregard to the trial court’ s award of the southern portion of the lot to the Estate, that apped is now

moot since we have declared Maximo as the true owner of the $500,000 improvement.




