RANIPU,

v.

TRUST TERRITORY

in this reduction of the damages shown, it certainly was
not prejudicial to the defendant and is not a matter of
which he can justly complain.
JUDGMENT

The judgment of the Palau District Court' in its Civil
Action No. 515 is affirmed without costs.

RANIPU, Appellant
v.

TRUST TERRITORY OF THE PACIFIC ISLANJ)S, Appellee

Criminal Case No. 125
Trial Division of the High Court
Truk District

January 6,1961
Appeal from conviction in Truk District Court of criminal contempt, of
court in violation of T.T.C., Sec. 415. Appellant contend!; that he did not
know community court was in session when he created disturbance and that
he ceased disturbance when notified of this' fact. The Trial Division of the

High Court, Chief Justice E. P. Furber, held that evidence was insufficient
to 'show that accused willfuJly and knowingly interfered with operation o:f
court, and that new trial complaint could be amended to ,charge of disturb�

ing the peace.

Reversed and remanded.

1. C"ntempt-Criminal-Generally
'Essence of offense of contempt of court is wilful disregard of au
thority of court or disobedience to it. (T.T.C., Sec.
'

2

.

415)

Contempt-Criminal-Interference with Operation of Court
In

doubtful

situations

where

there

is

interfer�nce

with ,operation

of court, question of intent is important in determining whether inter
'ference was knowingly and wilfully accomplished or amounted to' wil
ful disrespect. (T.T.C., Sec.

415)

3. ConiemIit-Civil-Violation of Injunction

In case of civil contempt for violation of injunctions, person cannot
be guilty of contempt for violating injunction unless it is shown he had
actual notice of injunction prior to performance of acts complained of.
(T.T.C., Sec.

284)
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4. Contempt-Criminal-Interference with Operation of Court
Where conviction is sought on ground of interference with court by
acts not intended to impede court as protest against it, person cannot
be found guilt of criminal contempt unless it is shown he knew or
should have known that acts were likely to affect operation of court.
(T.T.C., Sec. 415)

5. Contempt-Criminal-Generally
Public

disturbance

which

is

court may constitute offense

insufficient

to

constitute

of disturbing the peace.

contempt

of

(T.T.C., Sec.

426)
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FURBER, Chief Justice
This is an appeal from a conviction of criminal contempt
for causing a disturbance which interrupted for a short
time proceedings of the Romalum Community Court.
No witnesses appeared for -either the appellant or the
appellee at the hearing on the appeal but four photographs
of the building in which the Romalum Community Court
was being held at the time of the incident were presented
by the appellant and admitted by stipulation.
Counsel for the appellant argued that the issue was
whether the appellant knew that court was in session when
he made the disturbance. He pointed out that the evidence
clearly showed that the appellant quieted down and made
no more trouble when he learned that court was in session.
Counsel therefore claimed that the prosecution had failed
to prove that the appellant "knowingly, and wilfully" in
terfered with the operation of the court as required to
constitute this offense under Trust Territory Code, Section
415, and that he should therefore have been acquitted of
this charge, citing 20 Am. Jur., Evidence, § 149.
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Counsel for the appellee called attention to the fact that
the appellant was a registered resident of Romalum which
is not a big island, that he should know the officials
there even though he had been living on Tol for some time,
and court was in formal session in plain view with more
than ten people present when the appellant made the
disturbance involved. Counsel for the appellee argued
therefore that the appellant should have found out what
was going on before he made any disturbance and cited
Black's Law Dictionary, "Contempt", p. 416 and 417,
Conley v. U;S., 59 F.2nd 959, (cited in 18 Federal Digest
p. 4), 12 Am. Jur., Contempt, §§ 2 and 4, and Wasser
man v. U.S., 161 F. 722 (cited in 18 Federal Digest p. 6).
In rebuttal counsel for the appellant pointed out that
the evidence showed the appellant had been living on Tol
since 1953 and that the judge of the Romalum Community
Court who was holding court at the time in question had
only become judge in 1956.
The undisputed evidence showed that the Romalum
Community Court was regularly held in the public commu
nity building but that on the particular day in question
that building was being used for school, that therefore the
court was being held in a small hut without any walls
designed for a public resting place beside the church, and
that the appellant became quiet when told by the bailiff
.and prosecutor that court was being held. It further ap
peared that the occasion for the disturbance was that the
appellant had peen informed a certain man Siro had re
cently injured the appellant's brother and the appellant
therefore. directed some insulting words to Siro when he
saw him in the lltit and went directly toward him. While
Siro was in fact acting as counsel for the accused in the
case then: on trial in the hut, the appellaiit's remarks and
desire to approach Siro were not connected with any court
action.
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OPINION

[1] The very essence of contempt of court both under
the words of Section 415 of the Trust Territory Code, en
titled "Criminal contempt", and as contempt of court is
generally understood in the United States, is a wilful dis
regard of the authority of a court or disobedience to it.
Vol. I Bouvier's Law Dictionary, 3rd Rev., "Contempt';,
p. 615. Black's Law Dictionary, 3rd Ed., "Contempt", p.
416. 12 Am. Jur., Contempt, § 2.
[2] While it is possible for there to be such a wilful
disregard of a court as to constitute contempt of court
without any conscious intent to be disrespectful or con':'
temptuous, in all doubtful situations concerning interfer
ence with the operation of a court, the question of intent is
important in determining whether the interference was
knowingly and wilfully accomplished or amounted to wil.;.
ful disrespect. Ryals v. U.S., 69 F.2nd 946 (cited in 18
Federal Digest p. 10, key no. 7. 12 Am� Jur.,· Contempt,
§ 2 note 5.
[3] Even in the case of civil contempts for violation
of injunctions, it is regularly held that a person who is
not otherwise a party to the case in which the injunction
was issued cannot be held guilty of contempt for violat
ing the injunction unless it is shown that he had actual
notice of the injunction prior to the performance of the
acts complained of. 12 Am. Jur., Contempt, § 27; This
principle would seem all the more applicable to the crime
of criminal contempt which must be proved beyond area..;
sonable doubt.
[4] In the present case there is nothing to indicate that
the appellant intended any disrespect tb the court or kriew
there was any court in session and the way he promptly
quieted down when informed the court was in . session
would seem to clearly indicate a definite intent and desire
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take any additional proper testimony either side wishes to
offer on this charge of disturbing the peace, but the judge
is also to consider the testimony already in the record
without its being reintroduced.
b. After taking such additional testimony the judge
shall finish the trial as if there had been no previous
finding or sentence; shall allow the evidence; and, if the
finding is guilty, allow the usual opportunity for hearing
on the question of sentence and impose a new sentence.

JOAB J., Plaintiff
v.

LABWOJ, Defendant

Civil Action No. 125
Trial Division of the High Court
Marshall Islands District

February 9, 1961
Action to determine ownership of
certain

wato

iro'ij erik, dri jerbal

and

alab

rights on

on "Jebrik's side" of Majuro Atoll. The Trial Division of the

High Court, Chief Justice E. P. Furber, held that

iroij lablab

powers on

"Jebrik's side" of Majuro Atoll are, as practical matter, vested in the

erik

and the

droulul,

and therefore one's

dri jerbal

iroij

rights can only be cut

off by concurrence of all those having such powers, and not by

iroij erik

alone.

1. Marshalls Land Law-"Dri Jerbal"-Revocation of Rights
Under Marshallese

dri jerbal

custom,

rights

continue indefinitely can only be cut off by

iroij lablab

which

i1'oij lablab

would

otherwise

or those havin g

rights in land.

2. Marshalls Land Law-"Dri Jerbal"-Revocation of Rights
Under Marshallese custom,

dri jerbal rights which would
iroij erik alone.

otherwise con

tinue indefinitely cannot be cut off by
3. Marshalls Land Law-"Iroij

Iroij lablab
government,

Lablab"-"Jerbrik's Side" of Majuro

powers on "Jebrik's side" of Majuro Atoll belong to the
the

iroij erik

on that "side,"

holding property rights there.
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and

the group

(droulul)

