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P U B L I C  N O T I C E  

PROPOSED REGULATIONS CONCERNING 
THE TRUST TERRITORY PUBLIC XSRVICE SYBTlBf ACT 

TITLE 61 

PUBLIC EMPLOYMENT, Chapter 1 

The Di rec to r  of  t h e  Department of Personnel is  proposing t o  amend sub-part 9.3 
Reduction-in-force of  t h e  r egu la t ions  f o r  the  Publ ic  Service System, to  have it 
conform wi th  PL 7-70. The amendment relates t o  the  o rde r  of  layoff  and to  
competi t ive a reas .  

9 

Copies of  t h e  proposed r e g u l a t i o n  amendment may be obtained from t h e  Department 
of Personnel.  

The Department o f  Personnel is s o l i c i t i n g  views, opinions, f a c t s ,  and d a t a  for o r  
a g a i n s t  t h e  proposed r e g u l a t i o n s  from t h e  general  public .  

Anyone i n t e r e s t e d  i n  commenting on the  proposed regula t ion  amendmentmay do so by 
submit t ing  comments i n  w r i t i n g  to  t h e  Department of  Personnel,  T rus t  T e r r i t o r y  
Headquarters,  Saipan, Mariana I s l ands ,  96950, wi th in  t h i r t y  (30) days from t h e  d a t e  
t h i s  n o t i c e  is  published i n  t h e  T e r r i t o r i a l  Regis ters  

. -  L 

Podis Pedrus, Di rec to r  
Department of  Personnel 

APPROVALS FOR THE PROPOSED REGULATION AMENDMENT 
TITLE 61 

The proposed regu la t ion  amendment concerning t h e  Trus t  T e r r i t o r y  Publ ic  Service  
System and exemptions therefrom are issued pursuant t o  t h e  a u t h o r i t y  ves ted  i n  m e  
by Sect ion  8, T i t l e  61, of  t h e  Trus t  T e r r i t o r y  Code. 

podis  Pedrus, Di rec to r  
Department of  Personnel 

The proposed regu la t ion  amendment concern Trus t  T e r r i t o r y  Publ ic  Service 
System A c t  have been reviewed by m e  and a t o  be i n  proper l e g a l  form. 

- 
Daniel J. High u 
Attorney General, 
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The proposed regu la t ion  amendment concerning t h e  Trus t  Ter r i to ry  Pub l ic  Service 
System A c t ,  T i t l e  61, have been reviewed and approved by t h e  Trus t  T e r r i t o r y  
Personnel Board and are submitted t o  t h e  High Commissioner i n  accordance wi th  
Sect ion 7 ,  T i t l e  61, of t h e  Trus t  Ter r i to ry  Code. 

co rust T e r r i t o r y  ~ e r s o n n e l - ~ o a r d  

The proposed regu la t ion  amendment concerning t h e  Trus t  T e r r i t o r y  P u b l i c  S e r v i c e  
System ~ c t ' ,  T i t l e  61 of t h e  Trus t  T e r r i t o r y  Code, are hereby approved and s h a l l  be 
promulgated i n  accordance with Section 7 ,  T i t l e  61, of t h e  Trus t  T e r r i t o r y  Code. 

High Commissioner 
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Title 61, Public Employment 
Chapter 1 

9.3 Reduction-in-Force. Through reduction-in-force procedures, 
the services of an employee may be terminated because of lack of work or 
funds, but not for disciplinary reasons. Managers should exhaust all 
administrative alternatives to place employees through transfer to vacant 
positions without loss of class or pay before reduction-in-force procedures 
are instituted. When it becomes evident that reduction-in-force procedures 
must be applied, the Department Director or District Administratqr concerned, 
at leait 60 days in advance, shall provide to the Servicing Personnel 
Officer notice of RIF action requirement. The Servicing Personnel Officer 
shall then institute administrative procedures to assure that all legi- 
tinate possibilities for reassignment have been exhausted and that formal 
reduction-in-force is the only remaining alternative. 

a. Competitive Areas. For all positions and all pay levels, 
each district and Headquarters is by itself a competitive 
area for reduction-in-force purpose. 

b. Retention Registers . Each Servicing Persome1 Off ice 
shall establish and maintain a retention register upon 
which is entered the name and requisite information- of 
each Public Service System permanent employee within its 
administrative area. 

Individual merit, including qualifications for the position, 
education, training, experience, and performance rating 
shall be the primary basis for establishing retention 
registers and order of layoffs. Performance evaluations 
which include consideration of an employee's qualifications, 
education, training, experience, and performance shall be 
the major determinant for layoff. Seniority based on total 
creditable service shall also be considered when employees 
of equal qualification are affected. Creditable service for 
retention register purposes shall be as defined and pub- 
lished by the Director of Personnel. 

When reduction-in-force procedures must be applied, the 
Servicing Personnel Office shall prepare a specific retention 
register for each competitive level. 

c. Competitive Levels. A competitive level is normally 
comprised of all the positions in the position class of 
the- position which is- being abolished or otherwise vacated 
by reduction-in-force. The Dfrector of Personnel may de- 
fine a competitive level as including more than one 
position class if sufficiently closely related, provided 
all positions included have the same or closely related 
duties, have essentially the same qualifications, and 
are in the same class and pay level; and provided further, 
such combination of classes shall be published as part 
of the RIF Procedures by the Director of Personnel. 
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Where selective placement factor or legal requirement has 
been applied in filling a position, the competitive 
level shall be restricted to those positions in the 
position class within the competitive lev61 which meet the 
legal requirement or the selective placement factor. 

d. Retention Standing. Each competitive level retention 
register must list at the top of the register, in . 
descending duration order of service as reflected by 
service computation date, all those employees currently 
holding an "Exceptional" performance evaluation; 
following, in descending order of service computation 
date, all those employees with a "Satisfactory" perfor- 
mance evaluation; and, at the bottom of the list, in 
descending order of service computation date, those 
err,ployees with a "Less than Satisfactory" performance 
evaluation. 

e. Conpetition Withira Conpetitive Level. When ,a position 
is the subject of a reduction-in-force procedure, the 
incumbent shall displace the employee with the lowest 
retention standing in the competitive level. 

f. Bumping Rights. If an employee who is to be laid off 
does not have sufficient retention standing' in the 
competitive leve-l to displace another employee, he may 
request- the Servicing Personnel Officer to review the 
status of employees serving in the same competitive area 
in the lower classes of the same related field. If an 
other-than-permanent employee is found serving in such a 
lower class, the position shall be offered to the permanent 
employee; if the offer is accepted, the other-than-permanent 
employee shall be terminated. 

g. Order of Terminations. The order of terminations shall be 
as follows: 

(1) Persons occupying positions under emergency appoint- 
ment, limited-term appointment, and probationary 
appointment in a competitive level shall be tenni- 
nated in that progressive order, before RIF com- 
petition is instituted. 

(2) The employee with the lowest performance evaluation 
and the most recent service computation date has 
the lowest retention standing and shall be the first 
released. 

h. Reduction-in-Force Notice. When the determination to 
abolish a position is made and all efforts to place the 
affected employee in another position within his com- 
petitive area have failed, the Servicing Personnel Officer 
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s h a l l  inform the  employee, i n  writ ing,  t h a t  he i s  
subject  t o  reduction and tha t  h i s  services s h a l l  be  
t emina t ed  on the da te  specif ied.  The Servicing 
Personnel Off icer  ' s l e t t e r  s h a l l  be  dispatched at  
l e a s t  30 days p r i o r  t o  the e f fec t ive  da te  of t e m i -  
nat ion and s h a l l  inform the employee his name is  being 
placed on t he  reemployment l ist .  The employee s h a l l  
s i g n  and da t e  a copy of the  l e t t e r  t o  acknowledge 
rece ip t  and re tu rn  i t  t o  the Servicing ~ & r s o u n e l  Office. 

3.. Reemployztent L ia  t . Permanent employees terminated 
because of reduction-in-force s h a l l  be placed on the 
reemployment l i s t  f o r  t he  competitive level f o r  a ,  
period of th ree  years. 
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PUBLIC NOTICE 

PROPOSED RULES AND REGULATIONS OF THE ATTORNEY GENERAL 

ADMINISTRATION AND OPERATION OF PUBLIC SAFETY 

TITLF, 69, PUBLIC OF'l?ICERS AND AGEXCIES 

The Attorney General of the Trust Territory is proposing to 

promulgate a new set of rules, regulations, standards and 

procedures for public safety as specified in Title 69, 

Chapter 1, Section 4; Administration and Operation of 

Micronesia Police - Promulgation of Rules and Regulations. 

The purposes of the proposed new rules and regulations are 

(1) Update and improve previous regulations which were last 

officially published in 1966. 

(2) Establish rules governing the behavior and demeanor of 

public safety personnel with a clearly defined disciplinary , ee 

2. - 
procedure. 

(3) Assure a uniform quality of service throughout the 

Trust Territory by the establishment of standards for 

operational procedures and equipment. 

Copies of the proposed Rules and Regulations may be obtained 

from the Office of the Attorney General or viewed at the 

District Departments of Public Safety. 

TERRITORIAL REGISTER, VOL. 2 NO. 8 - June 9,1978 



The Office of the Attorney General is soliciting views, 

opinions, facts and data for or against the proposed Rules 

and Regulations from the general public. 

Anyone interested in commenting on the proposed Rules and 

Regulations may do so by submitting comments in writing to 

the Office of the Attorney General, Headquarters, Saipan, 

Northern Mariana Islands, within thirty (30) days from the 

date this notice is published in the Territorial Register. 

The proposed Rules and Regulations will supercede and rescind 

Regulation 10-74, Micronesia Police as published in the 

Territorial Register, Vol. I, No. 2, August 15, 1974. 

DATE ~ / 4 /  p8 A R ?A- 
A. R. JOHNS N 
Acting Attorney General 

The proposed regulations for Administration and Operation of Public Safety 

are hereby approved and shall be prmlgated in accordance with Section 

2-4 of Title 17 of the Trust Territory Code. 
e 

Date a&& s' Juan A. Sablan 2 

Deputy High Carmissioner 
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ADOPTED AMENDMENTS 
TO REGULATIONS 

TITLE 63 
PUBLIC HEALTH, SAFETY AND WELFARE 

CHAPTER 13 
A IR ,  LAND AND WATER POLLUTION 

SUBCHAPTER I 1  
PUBLIC WATER SUPPLY SYSTEMS REGULATIONS 

PART 1  GENERAL PROVISIONS 

1  .I A u t h o r i t y  and Scope. The r u l e s  and regu la t ions  i n  t h i s  chapter have been prom- 
u lga ted  by t h e  Trus t  T e r r i t o r y  Environmental P ro tec t i on  Board i n  accordance w i t h  Chapter 13 o f  
T i t l e  63 o f  t h e  Trus t  T e r r i t o r y  Code, as amended. These regu la t i ons  and techn ica l  p rov i s ions  
and speci f icatZons t o  be adopted by t h e  Trus t  T e r r i t o r y  Environmental Pro tec t ion  Board from 
t ime t o  t ime, s h a l l  have the  fo rce  and e f f e c t  of law and s h a l l  be b ind ing  on a l l  persons and 
o the r  l e g a l  e n t i t i e s  sub jec t  t o  t h e  j u r i s d i c t i o n  o f  t he  Trus t  T e r r i t o r y  o f  the  P a c i f i c  Is lands.  
The Board i s  author ized t o  apply these regu la t i ons  and standards t o  a l l  p u b l i c  water systems i n  
t h e  Trus t  T e r r i t o r y  o f  t h e  P a c i f i c  Is lands. 

PART 2  PURPOSE 

2.1 The purpose o f  these regu la t i ons  and techn ica l  p rov is ions  and s p e c i f i c a t i o n s  i s  
t o  e s t a b l i s h  c e r t a i n  minimum standards and requirements as determined by the  Trus t  T e r r i t o r y  
Environmental P ro tec t i on  Board t o  be necessary f o r  t h e  p u b l i c  h e a l t h  and sa fe ty  t o  insure  t h a t  
p u b l i c  water supply systems are  pro tec ted  against  contaminat ion and p o l l u t i o n  and do n o t  con- 
s t i t u t e  a  h e a l t h  hazard. 

PART 3  DEFINITIONS 

De f in i t i ons :  When used i n  t h i s  chapter, t he  fo l low ing d e f i n i t i o n s  s h a l l  apply i n  t he  
i n t e r p r e t a t i o n  o f  t he  regu la t i ons  o f  t h i s  chapter:  

(a )  "Board" means the  T rus t  T e r r i t o r y  Environmental P ro tec t i on  Board o r  i t s  author ized repre-  
senta t  i ve. 

(b )  "Execut ive O f f i c e r "  means t h e  Executive Of f icer  o f  t h e  Trus t  T e r r i t o r y  Environmental Pro- 
t e c t i o n  Board. 

( c )  " D i s t r i c t  Advisory Board" means t h e  D i s t r i c  
created by P.L. 7-19, as author ized by the  Trus t  

(d)  "Contaminant" means any physical  , chemical, 
i n  water. 

(e )  "Maximum Contaminant Level (MCL)" means the  
water which i s  de l i ve red  t o  t h e  free f l ow inq  out  

Environmental Pro tec t ion  Advisory Board, as ' 

T e r r i t o r y  Envi ronmental P ro tec t i on  Board. 

b i o l o g i c a l  o r  r a d i o l o g i c a l  substance o r  mat te r  

maximum permiss ib le  l e v e l  o f  a  contaminant i n  
l e t  o f  t he  u l t i m a t e  user o f  a  pub1 i c  water sys- 

tem, except i n  t he  case o f  t u r b i d i t y  where t h e  maximum permiss ib le  l e v e l  i s  measured a t  t he  
p o i n t  o f  e n t r y  t o  the  d i s t r i b u t i o n  system. Contaminants added t o  the  water under circumstances 
c o n t r o l l e d  by the  user, except those r e s u l t i n g  from cor ros ion  o f  p i p i n g  and plumbing caused by 
water qua1 i t y ,  are excluded from t h i s  d e f i n i t i o n .  
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( f )  "Person" means an individual , corporation, company, associat ion,  partnership, Trust Terri - 
tory  of the  Pacif ic  Islands o r  i t s  po l i t i ca l  sub-divisions, chartered d i s t r i c t  governments, 
municipal i t y ,  o r  Federal agency. 

(g)  "Public Water System" means a system f o r  the  provision t o  the  public of water through a 
pipe o r  pipes, f auce t ( s )  and/or valve(s)  f o r  human consumption, i f  such system has a t  l e a s t  
f i f t e en  (15) service connections, o r  regularly serves an average of a t  l e a s t  twenty-five (25) 
individuals da i ly  a t  l e a s t  s i x t y  (60) days out of the  year. Such term includes (1 )  any collec- 
t ion ,  treatment, s torage,  and d i s t r ibu t ion  f a c i l i t i e s  under control of the  operator of such 
system and used primarily i n  connection w i t h  such system; and, (2)  any col lect ion or  pre-treat-  
ment storage f a c i l i t i e s  not under such control which a re  used primarily i n  connection with such 
system. A public water system i s  e i t he r  a "community water system" o r  a "non-community water 
system". 

(h)  "Community Water System" means a pub1 i c  water system which serves a t  l e a s t  f i f t e en  (1 5)  
service connections used by year-round res idents ,  o r  regularly serves a t  l e a s t  twenty-fi ve (25) 
year-round residents.  

( i )  "Non-Community Water System" means a public water system tha t  i s  not a community water 
sys tem . 
(j) "Dose Equivalent" means the  product of the absorbed dose from ionizing radiat ion and such 
factors  as  account fo r  differences i n  biological effectiveness due t o  the  type of radiat ion and 
i t s  d i s t r ibu t ion  i n  the  body as specified i n  the  International Commission on Radiological Units 
and Measurements ( ICRU) . 
(k)  "Rem" means the  unit  dose equivalent from ionizing radiat ion t o  the  t o t a l  body or  any 
internal  organ o r  organ system. A "millirem (mrem)" i s  1/1000 of a rem. 

(.I ) "Picocurie (pCi ) "  means t h a t  quanti ty of radioactive material producing 2.22 nuclear 
transformations per minute. 

(m) "Gross Alpha Par t i c le  Activity" means the  t o t a l  radioact iv i ty  due t o  alpha par t i c le  
emission as inferred from measurements on a dry sample. 

(n )  "Man-made Beta Par t i c le  and Photon Emitters" means a1 1 radionucl ides emitting beta par t i  - 
c l e s  and/or photons l i s t e d  i n  Maximum Permissible Body Burdens and Maximum Permissible Concen- 
t r a t i on  of Radionuclides i n  Air o r  Water f o r  Occupational Exposure, NBS Handbook 69,  except the  
daughter products of thorium-232, uranium-235 and uranium-238. 

(0)  "Gross Beta Par t i c le  Activity" means the  t o t a l  radioact iv i ty  due t o  beta emission as in- 
ferred from measurements on a dry sample. 

(p)  "Potable Water" means water which i s  of a qual i ty  t h a t  meets the  requirements o f  these 
regulations. 

(q)  "Agency Regulations" means those regulations promulgated by the  U .S. Environmental Pro- 
tec t ion Agency pursuant t o  Sections 1412 through 1416, 1445 and 1450 of U.S. Public Law 93-523. 

( r )  "Sanitary Survey" means an on-si te review 'of the  water source, f a c i l i t i e s ,  equipment, 
operation and maintenance of a public water system fo r  the  purpqse of evaluating the  adequacy 
of such source, fac i l  i t i e s ,  equipment, operation and maintenancj f o r  producing and d i s t r ibu t ing  
sa fe  drinking water. 

( s )  "Standard Sample" means the  a l iquot  of f inished drinking water t ha t  i s  examined fo r  the  
presence of coliform bacteria.  
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( t )  "Supplier of Water" means any person who owns o r  operates a public water system. 

( u )  "Agency" means the  U .S. Environmental Protection Agency. 

PART 4 SITING AND DESIGN REVIEW REQUIREMENTS 

4.1 Si t ing Requirements and Notification of Intent .  Before a person may enter  in to  
a f inancial  commitment f o r  o r  i n i t i a t e  construction of a new public water system o r  increase 
the  capacity of o r  modify an ex i s t ing  public water system, he. shall  not i fy  the  D i s t r i c t  Ad- 
visory Board and submit with such no t i f i ca t ion  a conceptual, descr ipt ive  plan with appropriate 
sketches de ta i l ing  proposed locat ion,  water source capacity, budget estimates and other data as 
described in paragraph 4.2. He s h a l l ,  t o  the  extent  practicable,  avoid locating par t  or  a l l  of 
the  new or  expanded f a c i l i t y  a t  a s i t e  which: v 

( a )  I s  subject  t o  a s ign i f ican t  r i sk  from earthquakes, floods, f i r e s  or  other d i sas te r s  which 
could cause a breakdown of the  public water system o r  a portion thereof;  o r ,  

(b )  Except f o r  intake s t ruc tures ,  i s  within the floodplain of a 100-year flood or  i s  lower 
than any recorded high t i d e  where appropriate records ex i s t ;  o r ,  

( c )  In the  case of a roof catchment, where reasonable consideration has not been given t o  
e f fec t ive  typhoonization of buildings, roofs, guttering and other catchment appurtenances. 

4.2 Design and Construction Review Requirements. No person shall  cause o r  allow the 
construction of o r  change of any public water supply, without approval of f ina l  drawings and 
specif icat ions  by the  Board o r  i t s  Executive Officer. Final drawings and specif icat ions  shall  
be reviewed on the  basis  t ha t  the  completed f a c i l i t y  will produce water, the  qua1 i t y  of which 
meets the  standards prescribed by these regulations. Public water supply i n s t a l l a t i on ,  change, 
o r  addit ion,  shal l  not include routine maintenance, service pipe connections, hydrants and 
valves, o r  replacement of equipment, pipe, and appurtenances with equivalent equipment, pipe, 
and appurtenances. All work performed on a public water supply shall  be i n  accordance with 
accepted engineering pract ices .  

( a )  Notification of Intent .  The no t i f i ca t ion  of in ten t  t o  construct a new public water supply 
system o r  t o  increase t he  capacity of an exis t ing public water supply system as required in 
paragraph 4.1 above, shal l  include the  following data and/or information : 

(1 )  Name and address of person who intends t o  construct or  modify public water supply 
system; 

(2 )  Name and address of person who will be the supplier  of water t o  the public; 

( 3 )  Location of proposed water source o r  sources on a 8 1/2" x 11" portion of topographic 
map section;  

(4 )  Type of source (spr ing,  stream, well ,  roof catchment, ground catch-ment, or  o ther)  ; 

(5)  Estimated capacity of source i n  gallons or  cubic meters per day during normal rain- 
f a l l  conditions; - 

( 6 )  Horizontal area of proposed catchment i n  square meters or  square f ee t ;  

( 7 )  ( i )  Type of roof mater ia ls ,  i f  roof catchment; o r ,  

( i  i )  Description of topography and nature of vegetative cover i f  ground catchment; 

(8) Planned raw water storage capacity (o r  proposed increase in raw water storage 
capacity; 
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( 9 )  Description of water treatment proposed; 

(10) Number of persons t o  be supplied now; 

(1 1 ) Anticipated population of service area ten (10) years from now; 

(12) Existing method of sewage disposal and methods expected in the future; 

(1 3 ) '  Proposed storage capacity of treated water, i f  known; 

(14) If source i s  t o  be a well or wells: 
'2 

( i )  Estimated depth(s);  

, ( i i  ) Measures t o  be taken t o  exclude surface water from we1 1 ; and, 

( i i i )  Kind of pump(s) t o  be used, i . e . ,  hand,  e lec t r ic ,  engine, windmill, e tc .  

(1 5 )  Budget estimate for  construction; 

(16) Expected source of funds; and, 

(17) Other data as may be required by the Board or i t s  Executive Officer. 

(b) Review and Action Upon Notice of Intent. The District  Advisory Board, as authorized by 
the T.T. Board shall review a notice of intent t o  construct or modify a public water supply 
system for  completeness within t h i r t y  (30) calendar days from receipt by the District, Advisory 
Board, and e i ther :  

(1) Fully or conditionally approve the notice for  the preparation of final plans and 
specificiations for  the proposed f ac i l i t y .  

( 2 )  Notify the proposed constructor that  additional informat ion i s  required. 

(3) Deny the proposal t o  construct giving written appropriate envi.ronmenta1 reasons for  
the denial. 

(4)  I n  the case of a notification to  develop a surface water source or sources (excluding 
roof catchments) or  other development t o  be properly reviewed in the d i s t r i c t ,  immediately 
(within ten (10) days of the time he has a notification with complete information) forward 
same t o  the Board's Executive Officer who shall review the notice and shall within a 
period of t h i r t y  (30) days from receipt of the notice ei ther :  

( i )  Fully or conditionally approve procedure by the proposed constructor with the 
preparation of final plans and specifications; or,  

( i i )  Deny the proposal t o  construct giving written appropriate environmental reasons 
for  the denial. 

( 5 )  After any notification i s  deemed complete by the DistrTct Board and  forty-five (45)  
days have passed without action, the proposed notification i s  automatically approved and 
the constructor may proceed w i t h  preparation of final drawings and specifications. 

( c )  Preparation of Final Drawings and Specifications. Preparation of final drawings and 
specifications for  a public water supp1.y system shall be based upon accepted enqineerinq prac- . .  - 
t i c e  and shall be directed toward construction of a f a c i l i t y  which will produce-drinking water 
the quality of which shall  meet the standards prescribed in these regulations. The final plans 
and specifications shall  generally fol l  ow the intent expressed in the approved notification. 
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Preparation of f ina l  drawings and specif icat ions  will  be supervised by a person experi- 
enced in the construction and operation and maintenance of water supply systems. 

(d)  Review and Approval of Final Drawings and Specifications 

(1 ) Final drawings and specif icat ions  shal l  be submitted t o  the  Dis t r i c t  Advisory Board, 
i f  authorized by the  T.T.  Board, f o r  review. 

( 2 )  The Dis t r i c t  Advisory Board shall  e i t he r :  

( i ) Approve the  drawings and specif icat ions;  

( i i )  Request changes in the  drawings and specif icat ions  by the  constructor;  o r ,  

( i  i i  ) Forward drawings and specif icat ions  t o  the  Board's Executive Officer f o r  review 
in the  case of surface water source development (excluding roof catchments) or o ther  
works the  D i s t r i c t  Advisory Board may deem too sophist icated fo r  d i s t r i c t  review. 

(3 )  The action prescribed i n  paragraph ( 2 )  shall  be completed within ten (10) working 
days from the  time the  drawings and specif icat ions  a re  received by the  Dis t r i c t  Advisory 
Board. After any requested changes as  requested under paragraph ( 2 ) ( i i  ) have been made, 
the  Dis t r i c t  Advisory Board shal l  approve o r  disapprove w i t h i n  f ive  (5 )  working days of 
receipt  of the  documents. 

(4 )  In the  case of paragraph ( 2 )  ( i i i ) ,  the Executive Officer shall  e i t he r :  

( i )  Approve the  drawings and specif icat ions  w i t h i n  ten (10) working days following 
receipt  ; 

( i i )  Request changes i n  the  drawings and specif icat ions  by the constructor within 
ten (10) working days following receipt ;  o r ,  

( i i i  ) After any requested changes have been made as  requested in paragraph (4)  ( i i  ) and 
the  documents have been re-submitted t o  the  Executive Officer,  he shall  review and 
approve or  disapprove w i t h i n  f i v e  ( 5 )  working days following receipt  of the  docu- 
ments. 

4.3 Emergency Permits. Whenever emergencies affect ing the  safe ty  o r  adequacy of a 
public water supply requires modifications o r  addit ions,  the  Board shall  be not i f ied .  The 
T.T.  EPB may delegate the i  r responsi bi 1 i t y  under t h i s  paragraph t o  each Dis t r i c t  Advisory Board. 
Delegation must be in writing. The Dis t r i c t  Advisory Board may issue emergency construction 
permits by telephone o r  other message w i t h  whatever special conditions i t  deems necessary fo r  
the  proper safeguarding of the  health of  the  water consumers. Plans and specif icat ions  cov- 
ering the  work as constructed under the  emergency permit must be submitted t o  the  Board as soon 
as reasonably possible. Modifications required by the Board a f t e r  review of the submission 
shal l  be made promptly. The Executive Officer shall  confirm i n  writing within ten (10) days of 
issuance, the  Dis t r i c t  Advisory Board's granting of an emergency permit. * 

4.4 Emergency Permit Revocations. Violation of any permit conditions, these regul a- 
t i ons ,  o r  Chapter 13 of T i t l e  63 of the  Trust Terr i tory  Code, as amended, shal l  be cause fo r  
revocation of any permit previously i ssued. 

4.5 Duration of Emergency Permits. Duration of emergency permits wil l  be a t  the  
discre t ion of the  Board, and shown on emergency permit. 

PART 5 OPERATION, MAINTENANCE AND SELF-MONITORING. This part  of the regulations de- 
f ines  requirements t o  be met in the  operation and maintenance of public water supply 
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f a c i l i t i e s ,  and the  requirements concerning self-monitoring by the  supplier  of water. Permis- 
s i b l e  analytical  techniques a re  specified herein. With the  writ ten permission of the Board, 
concurred i n  by the  Administrator of the U.S. Environmental Protection Agency, a l t e rna t ive  
analytical  techniques may be employed. An a1 ternat ive  technique shall  be acceptable only i f  
i t  i s  subs tan t ia l ly  equivalent t o  the  prescribed t e s t  in both precision and accuracy as i t  re- 
l a t e s  t o  the  determination of compliance with any maximum contaminant level .  The use of the 
a l t e rna t ive  analytical  technique shal l  not decrease the  frequency of monitoring required by 
t h i s  par t .  

j 

5.1 Ident i f ica t ion of Suppliers of Water. In cases where, f o r  various reasons, 
ownership and/or operational respons ib i l i t i e s  a re  not c lea r ly  defined for  public water systems, 
the  D i s t r i c t  Administrator o r  Governor shal l  ident i fy  the suppl ie r ( s )  of water fo r  purposes of 

" these regulations.  

5.2 Drinking Water Qua l i ty  Control. I t  i s  the responsibi l i ty  of the supplier  of 
water t o  assure a qual i ty  of water supply t ha t  equals or  surpasses drinking water qual i ty  
standards of the  Board. This includes assurance by the supplier  t h a t  users do not contaminate 
the  public supply by the  use of improper plumbing o r  backflow of wastewater. 

5.3 Operators Cer t i f ica t ion.  The Board wi 11 establ  ish a program for  operator cer- 
t i f i c a t i o n  not l a t e r  than January 1,  1979. Not l a t e r  than January 1 ,  1980, each public water 
supply system shal l  be under the  technical supervision of a c e r t i f i ed  operator,  c e r t i f i c a t i on  
t o  be by the  Board o r  by another agency recognized by the Board. All o f f ica l  operating reports 
submitted t o  the  Board are  t o  be signed by a ce r t i f i ed  operator as c e r t i f i ed  operators a re  ac- 
quired and/or c e r t i f i e d  under the  Board's program of operator c e r t i f i c a t i on .  

5.4 Bacterial ogi cal Qua1 i t y  

( a )  Standard Sample. The standard sample fo r  the col iform t e s t  shal l  consist  of :  

(1 ) For the  membrane f i l t e r  technique, not l e s s  than 100 m i l l i l i t e r s .  

( 2 )  For the  5-tube most probable number (MPN) procedure (fermentation tube method), 
f i ve  ( 5 )  times the  standard portion. The standard portion i s  e i t h e r  10 m i l l i l i t e r s  or  
100 m i l l i l i t e r s .  

(b )  Suppl i e r s  of community water systems and non-community water systems shall  analyze water 
f o r  coliform bacteria density i n  accordance with the analytical  recommendations s e t  for th  in 
the  l a t e s t  edi t ion of "Standard Methods f o r  the  Examination of Water and Wastewater", American 
Public Health Association, o r  the  l a t e s t  edi t ion approved by EPAy except t ha t  a standard sample 
a s  defined above must be used. 

e 

( c )  Sampling Points. Samples shal l  be taken a t  points which are  representative of the  condi- 
t ions  w i t h i n  the  d i s t r ibu t ion  system. 

C 

(d )  Frequency of Sampl ing, Col iform Density Analysis, and Contaminant Levels 

(1 ) The supplier  of water f o r  a community water system shal l  take coliform density 
samples f o r  prompt analysis  a t  regular time in te rva l s ,  and in number proportionate t o  the 
population served by the  system. In no event shall  the frequency of sampling and analysis  
be l e s s  than as  s e t  for th  below: 
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Popu la t ion  Served 
M i  nimum Number O f  
Samples Per Month 

25 t o  1,000 
1,001 t o  2,500 
2,501 t o  3,300 
3,301 t o  4,100 
4,101 t o  4,900 
4,901 t o  5,800 
5,801 t o  6,700 
6,701 t o  7,600 
7,601 t o  8,500 
8,501 t o  9,400 
9,401 t o  10,300 
Over 1  0,300 

1  
2  
3  
4  
5  
6  
7  
8  
9  

10 
11 

I n  accordance w i t h  Agency 
r e g u l a t i o n s  . 

Based upon a  h i s t o r y  o f  no c o l i f o r m  b a c t e r i a  contaminat ion and upon a  s a n i t a r y  survey by 
t h e  Board showing t h e  water system t o  be supp l ied  s o l e l y  by a  p ro tec ted  ground water  . 

source and f r e e  o f  s a n i t a r y  defects ,  a  community water system se rv ing  n o t  more than 1,000 
persons, w i t h  w r i t t e n  permiss ion from the  Board, may reduce t h e  sampling frequency, except 
t h a t  i n  no case s h a l l  i t  be reduced t o  l e s s  than one pe r  qua r te r .  

( 2 )  The s u p p l i e r  o f  water  f o r  a  non-community water  system s h a l l  sample and t e s t  f o r  
c o l i f o r m  b a c t e r i a  i n  each calendar  qua r te r  du r i ng  which t h e  system prov ides water t o  the  
pub1 i c .  Such sampling and t e s t i n g  s h a l l  commence be fo re  December 24, 1977. I f  the  Board, 
on t h e  bas is  o f  a  s a n i t a r y  survey, determines t h a t  some o t h e r  frequency i s  more appro- 
p r i a t e ,  t h a t  f requency s h a l l  be t h e  frequency requ i red  under these r e g u l a t i o n s .  Such 
frequency s h a l l  be conf irmed o r  changed on t h e  bas i s  o f  subsequent surveys. 

5.41 Contaminant Levels .  The maximum contaminant 1  eve1 s  f o r  co l  i f o r m  b a c t e r i a ,  
a p p l i c a b l e  t o  community water systems and non-community water  systems, a r e  as fo l l ows :  

(a) When the  membrane f i l t e r  technique i s  used, t h e  number o f  c o l i f o r m  b a c t e r i a  s h a l l  n o t  ex- 
ceed any o f  t h e  f o l l o w i n g :  

(1 )  One per 100 m i l l i l i t e r s  as the  a r i t h m e t i c  mean o f  a l l  samples examined per month; 

( 2 )  Four per  100 m i l  1  il i t e r s  i n  more than one sample when l e s s  than 20 a r e  examined per 
month; o r ,  

( 3 )  Four per  100 m i l l i l i t e r s  i n  more than f i v e  percent  o f  t h e  samples when 20 o r  more 
a re  examined per  month. 

( 1  ) When t h e  fe rmenta t ion  tube method and 10 m i l  1  il i t e r  standard p o r t i o n s  a r e  used, c o l  i - 
form b a c t e r i a  s h a l l  n o t  be present  i n  any o f  t he  f o l l o w i n g :  

( i )  More than 10 percent  o f  t h e  p o r t i o n s  i n  any month; 

( i i ) Three o r  more p o r t i o n s  i n  more than one sample when l e s s  than 20 samples a re  
examined per  month; o r ,  

( i i  i )  Three o r  more p o r t i o n s  i n  more than f i v e  percent  o f  t he  samples when 20 o r  more 
samples a r e  examined per  month. 

(2 )  When the  fe rmenta t ion  tube method and 100 m i l l  il i t e r  standard p o r t i o n s  a r e  used, 
c o l i f o r m  b a c t e r i a  s h a l l  n o t  be present  i n  any o f  t he  f o l l o w i n g :  
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( i ) More than  60 percen t  of the  p o r t i o n s  i n  any month; 

( i i )  F i ve  p o r t i o n s  i n  more than  one sample when l e s s  than  f i v e  samples a re  examined 
p e r  month; o r ,  

( i i i )  F i ve  p o r t i o n s  i n  more than  20 percent  o f  t h e  samples when f i v e  o r  more samples 
a re  examined pe r  month. 

( c )  For community o r  non-community systems t h a t  a re  r e q u i r e d  t o  sample a t  a r a t e  o f  l e s s  than 
f o u r  ( 4 )  pe r  month, compl iance  w i t h  paragraphs 5.41 (a ) ,  5.41 ( b )  ( 1  ) , o r  5.41 ( b )  ( 2 )  above, s h a l l  
be based upon sampl ing d u r i n g  a 3-month per iod ,  except  a t  t h e  d i s c r e t i o n  o f  t h e  Board, compl i -  

,ance may be based upon sampl ing d u r i n g  a one-month per iod .  

( d )  (1  ) When t h e  c o l i f o r m  b a c t e r i a  i n  a s i n g l e  sample exceeds f o u r  ( 4 )  per  100 m i l l i l i t e r s  
(paragraph 5.41 ( a ) ) ,  a t  l e a s t  two ( 2 )  consecut ive d a i l y  check samples s h a l l  be c o l l e c t e d  

J and examined f rom t h e  same sampl ing p o i n t .  A d d i t i o n a l  check samples s h a l l  be c o l l e c t e d  
d a i l y ,  o r  a t  a f requency e s t a b l i s h e d  by t h e  Board u n t i l  t h e  r e s u l t s  ob ta ined  f rom a t  
l e a s t  two ( 2 )  consecut ive check samples show l e s s  l than  one c o l i f o r m  pe r  100 m i l l i l i t e r s .  

( 2 )  When c o l i f o r m  b a c t e r i a  occur  i n  t h r e e  (3 )  o r  more 10 ml p o r t i o n s  o f  a s i n g l e  sample 
u s i n g  t h e  fe rmenta t ion  tube  method (paragraph 5.41 ( b )  (1  ) ) ,  a t  1 eas t  two (2 )  consecut ive 
d a i l y  check samples s h a l l  be c o l l e c t e d  and examined f rom t h e  same sampl ing p o i n t .  Addi- 
t i o n a l  check samples s h a l l  be c o l l e c t e d  d a i l y ,  o r  a t  a frequency es tab l i shed  by t h e  
Board, u n t i l  t h e  r e s u l t s  ob ta ined  f rom a t  l e a s t  two ( 2 )  consecut ive check samples show no 
p o s i t i v e  tubes. 

( 3 )  When c o l i f o r m  b a c t e r i a  occur  i n  a l l  f i v e  ( 5 )  o f  t h e  100 m l  p o r t i o n s  o f  a s i n g l e  
sample (see paragraph 5.41 ( b ) ( 2 )  above), a t  l e a s t  two ( 2 )  d a i l y  check samples s h a l l  be 
c o l l e c t e d  and examined f rom t h e  same sampl ing po in t .  A d d i t i o n a l  check samples s h a l l  be 
c o l l e c t e d  d a i l y ,  o r  a t  a f requency es tab l i shed  by t h e  Board, u n t i l  t h e  r e s u l t s  ob ta ined  
f rom a t  l e a s t  two ( 2 )  consecu t i ve  check samples show no p o s i t i v e  tubes. 

( e )  The l o c a t i o n  a t  which t h e  check samples were taken pursuant  t o  paragraphs 5 . 4 1 ( d ) ( l ) ,  
5.41 (d )  ( 2 ) ,  o r  5.41 ( d )  ( 3 )  above, s h a l l  n o t  be e l i m i n a t e d  f rom f u t u r e  sampl ing w i t h o u t  t h e  ap- 
p rova l  of  t h e  Board. The r e s u l t s  f rom a l l  c o l i f o r m  b a c t e r i a l  analyses performed pursuant  t o  
t h i s  Pa r t ,  except  those  ob ta ined  f rom check sampl ing and spec ia l  purpose samples, s h a l l  be 
used t o  determine compliance l e v e l  f o r  c o l i f o r m  b a c t e r i a  as es tab l i shed  here inbe fo re  under sub- 
paragraphs 5.41 ( a ) ,  5.41 ( b )  , and 5.41 ( c )  , under t h e  heading "Contaminant Levels" .  Check sam- 
p l e s  s h a l l  n o t  be i nc l uded  i n  c a l c u l a t i n g  t h e  t o t a l  number o f  samples taken each month t o  
determine compliance as he re inbe fo re  s t a t e d  and/or tabu la ted .  

( f )  When t h e  presence o f  c o l i f o r m  b a c t e r i a  i n  water  taken f rom a p a r t i c u l a r  sampl ing p o i n t  has 
been success ive ly  conf i rmed by any check sample procedure as d i r e c t e d  i n  paragraphs 5.41 ( d )  ( 1  ) , 
5.41 ( d )  ( Z ) ,  o r  5.41 ( d )  ( 3 )  above, t h e  s u p p l i e r  o f  water  s h a l l  r e p o r t  t o  t h e  Board w i t h i n  f o r t y -  

- e i g h t  (48)  hours o f  such de te rmina t ion .  

(g)  When a maximum contaminant l e v e l  s e t  f o r t h  i n  paragraphs 5.41 (a ) ,  5.41 (b ) ,  o r  5.41 ( c )  
=above, i s  exceeded, t h e  s u p p l i e r  o f  wa te r  s h a l l  r e p o r t  t o  t h e  Board and n o t i f y  t h e  p u b l i c  as 
p r e s c r i b e d  i n  paragraphs 5.92 and 5.93 below. 

( h )  Speci a1 purpose samples, such as those taken t o  determine whether d i s i n f e c t i o n  p r a c t i c e s  
f o l l o w i n g  p i p e  placement, replacement, o r  r e p a i r  have been s u f f i c i e n t ,  s h a l l  n o t  be used t o  
determine compl iance  w i t h  paragraphs 5.41 (a) ,  5.41 ( b )  , 5.41 ( c ) ,  o r  5.41 ( d )  above. 

( i )  A s u p p l i e r  of wa te r  o f  a community wate r  system o r  a non-community water  system may, w i t h  
t h e  approval  of  t h e  Board and based upon a s a n i t a r y  survey-, s u b s t i t u t e  t h e  use o f  c h l o r i n e  
r e s i d u a l  mon i t o r i ng  f o r  n o t  more than  75 percent  o f  t h e  samples r e q u i r e d  t o  be taken by 
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paragraph 5.4(d) of t h i s  regulation,  provided, t ha t  the  suppl ier  of water takes chlorine re- 
sidual samples a t  points which a re  representative of the conditions within the  d i s t r ibu t ion  
system a t  the  frequency of a t  l e a s t  four (4 )  f o r  each subst i tu ted microbiological sample. 
There shall  be a t  l e a s t  da i ly  determinations of chlorine residual .  When the  supplier  of water 
exercises the option provided i n  paragraph 5.41 ( i )  of t h i s  sect ion,  he shall  maintain no l e s s  
than 0.2 mg/l f r ee  chlorine throughout t he  public water d i s t r ibu t ion  system. When a par t i cu la r  
sampling point has been shown t o  hav.e a f r ee  chlorine residual l e s s  than 0.2 mg/l, the  water a t  
t ha t  location shall  be re tes ted as soon as practicable and, in any event, within one (1 )  hour. 
I f  the original  analysis  i s  confirmed, t h i s  f a c t  shal l  be reported t o  the Board w i t h i n  for ty-  
eight  (48) hours of such determination. Also, i f  the analysis  i s  confirmed, a sample fo r  col i -  
form bacterial  analysis  must be collected from tha t  sampling point as soon as pract icable ,  
preferably within one (1 )  hour, but in no case more than twelve (12) hours, and the  r e su l t s  of 
such analysis  reported t o  the  Board within forty-eight (48) hours a f t e r  the  resu l t s  a re  known t 

t o  the  suppl ier  of water. Analyses fo r  residual chlorine sha l l  be in accordance w i t h  the  
Ferrous Ti t r imetr ic  D P D  or  the  colorimetric D P D  method as provided in the  l a t e s t  edi t ion of 
"Standard Methods fo r  the  Examination of Water and Wastewater", pub1 ished by the  American Pub- 
1 i c  Health Association, o r  the  EPA approved edi t ion.  Compl iance with the  maximum contaminant 
levels  f o r  coliform bacteria shal l  be determined on the  monthly mean o r  quar ter ly  mean basis  
specified as aforementioned, including those samples taken as a r e su l t  of f a i l u r e  t o  maintain 
the required chlorine residual level .  The Board may withdraw i t s  approval of the  use of 
chlorine residual subst i tu t ion a t  any time. 

Quality w i t h  Respect t o  Turbidity 

5.51 Maximum Contaminant Levels. The maximum contaminant levels  fo r  t u rb id i t y  a re  
applicable t o  both'community water systems and non-community water systems using surface water 
sources in whole o r  i n  par t .  The maximum contaminant levels  f o r  t u rb id i t y  in drinking water, 
measured a t  a representative entry  po in t ( s )  t o  the  d i s t r ibu t ion  system, are:  

( a )  One t u rb id i t y  uni t  (TU) aspdetermined by a monthly average pursuant t o  sampling and 
analytical  methods described hereinaf ter ,  except t ha t  f ive  (5)  o r  fewer tu rb id i ty  uni ts  may be 
allowed i f  the  supplier  of water can demonstrate t o  the  Board t ha t  the  higher tu rb id i ty  does 
not do any of the  following: 

(1 ) Interfere  with dis infect ion;  

( 2 )  Prevent maintenance of an e f fec t ive  dis infectant  agent throughout the  d i s t r i  butian 
system; o r ,  

( 3 )  Interfere  with microbiol ogical determinations. 

(b) Five (5 )  tu rb id i ty  uni ts  based upon an average of two (2)  consecutive days pursuant t o  
tu rb id i ty  sampling and analyt ical  methods described hereinafter .  

5.52 Turbidity Sampl ing and Analytical Requirements 

( a )  The requirements of t h i s  paragraph and paragraph 5.51 above, shall  apply only t o  public 
water systems which use water obtained i n  whole or  i n  part  from surface sources. 

-., 

(b)  Samples shall  'be taken by suppliers of water f o r  both community water systems and non- 
community water systems a t  a representative entry po in t ( s )  t o  the  water d is t r ibut ion system a t  
l e a s t  once per day, f o r  the  purpose of making tu rb id i ty  measurements t o  determine compliance 
w i t h  paragraph 5.51 above. The measurement shal l  be made by the  Nephelometric Method i n  ac- 
cordance with the recommendations s e t  for th  i n  the  l a t e s t  edi t ion of "Standard Methods f o r  the 
Examination of Water and Wastewater", American Pub1 i c  Health Association, or the EP4 approved 
ed i t ion ,  o r  "Methods fo r  Chemical Analysis of Water and. Wastes", pp. 295-298, Environmental 
Protection Agency, Office of Technology Transfer, Washington, D . C .  20460, 1974. 
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( c )  I f  the  r e s u l t  o f  a  t u r b i d i t y  ana lys i s  i nd i ca tes  t h a t  t he  maximum a l lowab le  l i m i t  has been 
exceeded, t he  sampling and measurement s h a l l  be confirmed by re-sampling as soon as p r a c t i c a b l e  
and p re fe rab l y  w i t h i n  one (1 ) hour, bu t  i n  no case more than th ree  (3 )  hours. I f  t h e  repeat 
sample conf i rms t h a t  the  maximum a l lowab le  l i m i t  has been exceeded, t he  s u p p l i e r  o f  water s h a l l  
r e p o r t  t o  t he  Board w i t h i n  f o r t y - e i g h t  (48) hours o f  t he  f i n a l  determinat ion.  The repeat sam- 
p l e  s h a l l  be t h e  sample used f o r  t h e  purpose o f  c a l c u l a t i n g  t h e  monthly average. I f  the  
monthly average o f  t h e  d a i l y  samples exceeds the  maximum a l lowab le  l i m i t ,  o r  i f  the  average o f  
two (2)  samples taken on consecut ive days exceeds 5  TUy the  s u p p l i e r  o f  water s h a l l  r e p o r t  t o  
t h e  Board and n o t i f y  t he  p u b l i c  as d i r e c t e d  i n  paragraphs 5.92 and 5.93 he re ina f te r .  

(d )  Sampl i n g  f o r  non-communi t y  water systems s h a l l  begin n o t  l a t e r  than December 24, 1977. 

Qua1 i t y  w i t h  Respect t o  Inorgan ic  Chemical s  and Physical Standards 

5.61 Maximum Contaminant Levels 

(a )  The maximum contaminant l e v e l  f o r  n i t r a t e  i s  app l i cab le  t o  both community and non-commu- 
n i t y  water systems. The l e v e l s  f o r  o ther  inorgan ic  chemicals app ly  o n l y  t o  community water 
systems. 

(b )  The f o l  low ing are  the  maximum contaminant l e v e l s  f o r  inorgan ic  chemicals: 

Contaminant 
Level 

M i  11 i arams Per L i t e r  

Arsenic 
Bar i  um 
Cadmi um 
Chromi um 
Lead 
Mercury 
N i t r a t e  (as N) 
Sel en i um 
S i  1  ve r  
F l  u o r i  de 

( c )  The f o l l o w i n g  chemical substances w i l l  n o t  be present i n  a  d r i n k i n g  water supply ( t a p  
water)  i n  excess o f  t h e  1  i s t e d  concentrat ions, where i n  t he  judgment o f  t h e  Board o r  i t s  
Execut ive O f f i c e r  more s u i t a b l e  supp l ies  are o r  can be made ava i l ab le :  

Substance Concentrat ion i n  mg/l 

Chlor ide (as C1) 
Calcium (as Ca) 
Tota l  Hardness 

Physical Standards 

(a)  Color  w i l l  p r e f e r a b l y  n o t  exceed f i v e  (5)  u n i t s  and i n  no case exceed f i f t y  (50) un i t s .  

(b )  Taste w i l l  n o t  be ob jec t ionab le .  

( c )  Threshold odor number w i l l  n o t  exceed th ree  (3) .  
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5.63 Inorgan ic  Chemical and Physica l  Sampl i n g  and A n a l y t i c a l  Requirements 

(a) Analyses f o r  t h e  purpose o f  complying w i t h  paragraphs 5.61 and 5.62 above, a re  requ 
f o l  1 ows : 

i r e d  a 

(1  ) Analyses f o r  a l l  community water  systems u t i l i z i n g  sur face  water sources s h a l l  be 
completed be fo re  June 24, 1978. These analyses s h a l l  be repeated a t  y e a r l y  i n t e r v a l s .  

(2 )  Analyses f o r  a l l  community water systems u t i l i z i n g  o n l y  ground water sources s h a l l  b 
completed be fo re  June 24, 1979. These analyses s h a l l  be repeated a t  three-year  i n t e r v a l s  

(3 )  For non-community water systems, whether supp l ied  by sur face  o r  ground water sources 
analyses f o r  n i t r a t e  s h a l l  be completed be fore  June 24, 1979. These analyses s h a l l  be r e -  
pea,ted a t  i n t e r v a l s  o f  t h r e e  (3) years o r  as otherwise needed as determined by t h e  Board 
o r  i t s  Execut ive Of f i cer .  

(b)  I f  t h e  r e s u l t  o f  an ana l ys i s  made pursuant t o  paragraph (a)  i n d i c a t e s  t h a t  t h e  l e v e l  o f  
any contaminant l i s t e d  i n  paragraphs 5.61(b) o r  ( c )  exceeds t h e  maximum contaminant l e v e l ,  t h e  
s u p p l i e r  o f  water s h a l l  r e p o r t  t o  t h e  Board w i t h i n  seven ( 7 )  days and i n i t i a t e  t h ree  (3 )  ad- 
d i t i o n a l  analyses a t  t h e  same sampling p o i n t  w i t h i n  one (1 ) month. 

( c )  When t h e  average of f o u r  ( 3 )  analyses made pursuant t o  paragraph 5.63(b) o f  t h i s  sec t ion ,  
rounded t o  t h e  same number of s i g n i f i c a n t  f igures  as t h e  maximum contaminant l e v e l  f o r  t h e  sub- 
stance i n  quest ion,  exceeds t h e  maximum contaminant l e v e l ,  t h e  s u p p l i e r  o f  water s h a l l  n o t i f y  
t h e  Board and t h e  p u b l i c  pursuant t o  paragraphs 5.92 and 5.93 below which p resc r i be  r e p o r t i n g  
and p u b l i c  n o t i c e  Mon i to r i ng  a f t e r  p u b l i c  n o t i f i c a t i o n  s h a l l  be a t  a frequency designated by 
t h e  Board and s h a l l  con t inue  u n t i l  t h e  maximum contaminant l e v e l  has n o t  been exceeded i n  two 
(2) successive samples o r  u n t i l  a mon i to r ing  schedule as a c o n d i t i o n  t o  a var iance, exemption 
o r  enforcement a c t i o n  s h a l l  become e f f e c t i v e .  

(d)  The p rov i s i ons  o f  paragraphs (b )  and ( c )  of t h i s  sec t i on  no tw i ths tand ing ,  compliance w i t h  
t h e  maximum contaminant l e v e l  f o r  n i t r a t e  s h a l l  be determined on t h e  bas is  of t h e  mean of two 
analyses. When a l e v e l  exceeding t h e  maximum contaminant l e v e l  f o r  n i t r a t e  i s  found, a second 
ana l ys i s  s h a l l  be i n i t i a t e d  w i t h i n  twenty - four  (24) hours, and i f  t h e  mean o f  t he  two analyses 
exceeds t h e  maximum contaminant l e v e l ,  t h e  s u p p l i e r  o f  water s h a l l  r e p o r t  h i s  f i n d i n g s  t o  the  
Board and n o t i f y  t h e  p u b l i c  pursuant t o  paragraphs 5.92 and 5.93 below, which prescr ibe  r e -  
p o r t i n g  and p u b l i c  n o t i c e .  

(e )  For  t h e  i n i t i a l  analyses requ i red  by paragraph 5 .63 (a ) ( l ) ,  (2), o r  ( 3 )  of t h i s  sec t ion ,  
data f o r  surface waters acqui red s ince  June 24, 1976, and data acqui red f o r  ground water s ince  
June 24, 1974, may be s u b s t i t u t e d  a t  t h e  d i s c r e t i o n  o f  t h e  Board. 

( f )  Analyses conducted t o  determine compliance w i t h  t h e  maximum contaminant l e v e l s  p rescr ibed 
i n  paragraphs 5.61 (a )  and (b )  s h a l l  be as p rescr ibed by c u r r e n t  Agency regu la t i ons  (Paragraph 
l 41 .23 ( f )  o f  t he  Nat iona l  I n t e r i m  Primary D r i n k i n g  Water Regulat ions pub1 ished i n  Federal 
Regis ter ,  December 24, 1975, as o f  1977). Analyses t o  determine contaminant l e v e l s  of ch lo -  
r i d e ,  calcium, t o t a l  hardness, t o t a l  s o l i d s ,  co lo r ,  t a s t e  and odor w i l l  be conducted accord ing 
t o  methods prescr ibed i n  t he  l a t e s t  e d i t i o n  o f  "Standard Methods f o r  t h e  Examination of Water ,, 
and Wastewater" by t h e  American Pub l i c  Hea l th  Assoc ia t ion  o r  t h e  EPA approved e d i t i o n .  

Q u a l i t y  w i t h  Respect t o  Organic Chemicals 

5.71 Maximum Contaminant Levels. The f o l l o w i n g  are  t h e  maximum contaminant l e v e l s  
f o r  o rgan ic  chemicals. They apply  o n l y  t o  community water  systems. Compliance w i t h  maximum 
contaminant 1 eve1 s f o r  organic .  chemi c a i  s i s  ca l cu la ted  pursuant t o  paragraph 5.72 below. 
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Level , Mi 11 i grams Per L i t e r  

(a 1 Chl orinated hydrocarbons : 
Endrin (1,2,3,4,10, 10-hexachloro-6, 7-epoxy-l , 
4,4a,5,6,7,8,8a-octa-hydro-1,4-endo,endo-5, 
8-dimethano naphtha1 ene) 

Lindane (1,2,3,4,5, 6-hexachl orocycl ohexane, 
gamma i somer) 

Methoxychl or (1 , l  , l  -Tri chloro-2, 2-bis (p-methoxyphenyl ) 
ethane) 

Toxaphene ( C  H C1 -Techni cal chl o r i  nated campene , 
67-69 perc&%,l gh l i r i ne )  

(b)  Chl orophenoxys : 
2,4-D, (2,4-Dichlorophenoxyacetic acid)  

2,4,5-TP Si l  vex (2,4,5-Trichl orophenoxypropionic acid)  0.01 

5.72 Organic Chemical Sampl i ng and Analytical Requi rements 

( a )  An analys is  of substances f o r  the  purpose of determining compliance w i t h  paragraph 5.71 
above, shal l  be made as  follows: 

(1 ) For a l l  community water systems u t i l i z i ng  surface water sources, analyses shall  be 
completed pr io r  t o  June 24, 1978. Samples analyzed shall  be collected during the  period 
of the  year designated by the  Board a s  the  period when contamination by pesticides is  most 
l i ke ly  t o  occur. These analyses shall  be repeated a t  in te rva l s  specified by the  Board b u t  
i n  no event l e s s  frequently than a t  three-year in tervals .  

(2 )  For community water systems u t i l i z i ng  only ground water sources, analyses shal l  be 
completed by those systems specified by the  Board. 

(b)  I f  the r e su l t  of an analysis  made pursuant t o  paragraph ( a )  of t h i s  section indicates  t ha t  
the  level  of any contaminant l i s t e d  in paragraph 5.71 exceeds the  maximum contaminant l eve l ,  
the  suppl ier  of water shal l  report  t o  the Board within seven (7)  days and i n i t i a t e  three  (3)  
additional analyses within one (1 ) month .  

( c )  When the average of four ( 4 )  analyses made pursuant t o  paragraph (b )  of this  sect ion,  
rounded t o  the same number of s ign i f ican t  f igures  as  the  maximum contaminant level f o r  the  

., .substance in question, exceeds the  maximum contaminant Yevel, the  supplier  of water shall  re- 
port t o  the  Board and give notice t o  the  public pursuant t o  paragraphs 5.92 and 5.93 following, 
which prescribe such reporting and public notice. Monitoring a f t e r  public no t i f i ca t ion  shal l  
be a t  a frequency designated by the  Board and shall  continue unt i l  the  maximum contaminant 

' level has no t  been exceeded i n  two (2)  successive samples or  unt i l  a monitoring schedule as  a 
condition t o  a variance , exemption o r  enforcement action shall  become effect ive .  

(d)  For the i n i t i a l  analysis  required by paragraph 5 .72 (a ) ( l )  and (2)  of this section,  data 
f o r  surface water acquired a f t e r  June 24, 1976, and data fo r  ground water acquired a f t e r  
June 24, 1974, may be subs t i tu ted  a t  the  discre t ion of the  Board. 

( e )  Analyses made t o  determine compliance with paragraph 5.71 ( a )  shal l  be made i n  accordance 
w i t h  "Method f o r  Organochlorine Pesticides i n  Industrial  Effluents",  MDQARL, Environmental 
Protection Agency, Cincinnati,  Ohio, November 28, 1973. 
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5.8 Radi onucl i d e s  

5.81 Maximum Contaminant Levels f o r  Radium-226, Radium-228, and Gross Alpha P a r t i c l e  
R a d i o a c t i v i t y  i n  Community Water Systems. The f o l  low ing  are t h e  maximum contaminant l e v e l s  f o r  
radium-226, radium-228, and gross alpha r a d i o a c t i v i t y :  

(a )  Combined r a d i  um-226 and r a d i  um-228 -- 5 pCi /l . 
( b )  Gross a1 pha p a r t i c l e  a c t i v i t y  ( i n c l u d i n g  radium-226, bu t  exc l  uding radon and uranium) -- 
15 pC i / l .  

5.82 Maximum Contaminant Levels f o r  Beta P a r t i c l e  and Photon R a d i o a c t i v i t y  f rom Man- 
Made Radionucl ides i n  Community Water Systems 

I 

(a)  The average annual concent ra t ion  o f  beta p a r t i c l e  and photon r a d i o a c t i v i t y  f rom man-made 
rad ionuc l ides  i n  d r i n k i n g  water s h a l l  no t  produce an annual dose equ iva len t  t o  t h e  t o t a l ' b o d y  
o r  any i n t e r n a l  organ g rea te r  than 4 m i l l i r em/yea r .  

( b )  Except f o r  t h e  rad ionuc l i des  l i s t e d  i n  Table A, t he  concent ra t ion  o f  man-made radionu-  
c l i d e s  causing 4 mrem t o t a l  body o r  organ dose equ iva len t  s h a l l  be c a l c u l a t e d  on t h e  bas is  o f  
a  2 l i t e r  pe r  day d r i n k i n g  water  i n t a k e  us ing  t h e  168 hour data l i s t e d  i n  "Maximum Permiss ib le 
Body Burdens and Maximum Permiss ib le  Concentrat ion o f  Radionucl ides i n  A i r  o r  Water f o r  Occu- 
pa t i ona l  Exposure", NBS Handbook 69, as amended August, 1963, U.S. Department o f  Commerce. I f  
two (2 )  o r  more rad ionuc l  ides  are  present,  t h e  sum o f  t h e i r  annual dose equ iva len t  t o  t h e  
t o t a l  body o r  t o  any organ s h a l l  n o t  exceed 4 m i l  1  irem/year. 

TABLE A -- Average Annual Concentrat ions Assumed t o  Produce a To ta l  Body o r  Organ Dose o f  
4  mrem/year 

Radionucl i d e  C r i t i c a l  Organ pCi : Per L i t e r  

T r i  t i  um 
Stront ium-90 

Tota l  Body 
Bone Marrow 

5.83 A n a l y t i c a l  Methods f o r  Determining Rad ioac t i v i t y .  Methods used f o r  t h e  de ter -  
m ina t ion  s h a l l  be those c u r r e n t l y  approved by t h e  Agency (descr ibed i n  Federal Regis ter ,  
Vol. 41, No. 133, p. 28404, J u l y  9, 1976, c u r r e n t  as o f  A p r i l ,  1977). 

5.84 Mon i to r ing  Frequency f o r  R a d i o a c t i v i t y  i n  Community Water Systems 

(a)  Mon i to r i ng  requirements f o r  gross a1 pha p a r t i c l e  a c t i v i t y ,  r a d i  um-226 and radium-228. 

(1  ) I n i t i a l  sampl i n g  t o  determine compliance w i t h  paragraph 5.81 s h a l l  commence before . 

June 24, 1979, and t h e  ana l ys i s  s h a l l  be completed by June 24, 1980. Compliance s h a l l  be 
based on t h e  ana l ys i s  o f  an annual composite o f  f o u r  (4 )  consecut ive q u a r t e r l y  samples o r  
t h e  average analyses o f  f o u r  (4 )  samples obta ined a t  q u a r t e r l y  i n t e r v a l s .  

( i )  A gross alpha p a r t i c l e  a c t i v i t y  measurement may be s u b s t i t u t e d  f o r  t h e  requ i red  
r a d i  um-226 and r a d i  um-228 ana l ys i s  prov ided t h a t  t h e  measured gross a1 pha p a r t i c l e  
a c t i v i t y  does n o t  exceed 5 p C i / l  a t  a  conf idence l e v e l  o f  95 (1.65 o- where o- i s  
t h e  standard d e v i a t i o n  o f  t he  n e t  count ing r a t e  o f  t h e  sample). I n  l o c a l i t i e s  where 
radium-228 may be present  i n  d r i n k i n g  water,  t h e  Board requ i res  radium-226 and/or 
radium-228 analyses when t h e  gross alpha p a r t i c l e  a c t i v i t y  exceeds 2 p C i / l  . 

( i i )  When t h e  gross alpha p a r t i c l e  a c t i v i t y  exceeds 5 p C i / l ,  t h e  same o r  equ iva len t  
sample s h a l l  be analyzed f o r  radium-226. I f  t h e  concent ra t ion  o f  radium-226 exceeds 
3 p C i / l ,  t h e  same o r  an equ iva len t  sample s h a l l  be analyzed f o r  radium-228. 
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(2 )  For the  i n i t i a l  analys is  required by paragraph ( a )  (1 ) , data acquired a f t e r  June 24, 
1976, but before June 24, 1979, may be subst i tu ted a t  the  discre t ion of the  Board. 

( 3 )  Suppliers of water shal l  monitor a t  l e a s t  once every four (4)  years following the  
procedure required by paragraph ( a ) ( l ) .  A t  the  discretion of the  Board, when an annual 
record taken i n  conformance with paragraph ( a ) ( l )  has established t ha t  the  average annual 
concentration i s  l e s s  than half the  maximum contaminant levels  established by paragraph 
5.8l;analysis of a s ingle  sample may be subst i tu ted f o r  the  quarterly sampling procedure 
required by paragraph ( a )  (1 ). 

J ( i )  More frequent monitoring shal l  be conducted when ordered by the  Board i n  the  
v ic in i ty  of mining o r  o ther  operations which may contribute alpha pa r t i c l e  radio- 
a c t i v i t y  t o  e i t h e r  surface o r  ground water sources of drinking water. 

i i )  A supplier  of water shall  monitor in conformance w i t h  paragraph ( a )  (1 ) w i t h i n  
one (1)  year of the  introduction of a new water source f o r  a community water system. 
More frequent monitoring shall  be conducted when ordered by the  Board i n  the  event 
of possible contamination or  when changes in the d i s t r ibu t ion  system o r  treatment 
processing occur which may increase the  concentration of radioact iv i ty  in f inished 
water. 

( i i i  ) A community water system using two ( 2 )  o r  more sources having d i f fe ren t  concen- 
t r a t i ons  of radioact iv i ty  shal l  monitor source water i n  addition t o  water from a 
free-flowing tap,  when ordered by the  Board. 

( i v )  Monitoring f o r  compliance w i t h  paragraph 5.81 a f t e r  the  i n i t i a l  period need not 
include radium-228, except when required by the  Board, provided t h a t  the  average 
annual concentration of radium-228 has been assayed a t  l e a s t  once using the  quar- 
t e r l y  sampl ing procedure required by paragraph ( a )  (1 ) . 

( v )  Suppliers of water shall  conduct annual monitoring of any community water sys- 
tem i n  which the  radium-228 concentration exceeds 3 pCi/l ,  when ordered by the  
Board. 

(4)  If the  average annual maximum contaminant level f o r  gross alpha pa r t i c l e  a c t i v i t y  or  
t o t a l  radium as  s e t  fo r th  i n  paragraph 5.81 i s  exceeded, the  supplier  of a community 
water system shall  give not ice  t o  the  Board pursuant t o  paragraph 5.92, and not i fy  t he  
public as  required in paragraph 5.93. Monitoring a t  quar ter ly  in te rva l s  shal l  be con- 
tinued unti l  the  annual average concentration no longer exceeds maximum contaminant 
level o r  a monitoring schedule as a condition t o  a variance, exemption o r  enforcement 
action shall  become effect ive .  

(b )  Monitoring Requirements f o r  Man-Made Radioactivity i n  Community Water Systems 

(1)  By June 24, 1979, systems using surface water sources as may be designated by t he  
Board shall  be monitored f o r  compliance w i t h  paragraph 5.82 by analysis  of a composite - of four (4)  consecutive quar ter ly  samples or  analysis  of four (4)  quar ter ly  samples. 
Compliance with paragraph 5.82 may be assumed without fu r ther  analysis  i f  the  average 
annual concentration of gross beta pa r t i c l e  a c t i v i t y  is l e s s  than 50 pCi/l and i f  the 
average annual concentrations of tritium and strontium-90 a re  l e s s  than those l i s t e d  in 
Table A,  provided t h a t  i f  both radionucl ides a re  present, the  sum of t h e i r  annual dose 
equivalents t o  bone marrow shal l  not exceed 4 millirem/year. 

( i )  I f  the  gross beta pa r t i c l e  a c t i v i t y  exceeds 50 pCi/l ,  an analysis  of the  
sample must be performed t o  ident i fy  the  major radioactive consti tuents present and 
the  appropriate organ and t o t a l  body doses shall  be calculated t o  determine corn: 
pl i ance w i t h  paragraph 5.82. 
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( i i )  Suppliers of water shal l  conduct additional monitoring, 
Board, t o  determine the  concentration of man-made radioactiv 
sheds designated by the  Board. 

as  ordered by the  
i t y  i n  principal water- 

( i i i )  A t  the  discre t ion of the  Board, suppl iers  of water u t i l  
may be required t o  monitor f o r  man-made radioact ivi ty .  

izing only ground water! 

(2)  For the i n i t i a l  analysis  required by paragraph ( b ) ( l )  data acquired since June 24, 
1976, may be subst i tu ted a t  the  discre t ion of the  Board. 

(3)  After the  i n i t i a l  analysis  required by paragraph ( b ) ( l ) ,  suppl iers  of water shal l  
monitor a t  l e a s t  every four (4)  years following t he  procedure in paragraph ( b )  (1 ). I . 

(4)  By June 24, 1979, the  suppl ier  of any community water system designated by the Board 
as u t i l  izing waters contaminated by e f f luen ts  from nuclear f a c i l i t i e s  shal l  i n i t i a t e  quaK 
t e r l y  monitoring f o r  gross beta pa r t i c l e  and iodine-131 rad ioac t iv i ty  and annual moni- 
tor ing fo r  strontium-90 and tritium. 

( i )  Quarterly monitoring f o r  gross beta pa r t i c l e  a c t i v i t y  shal l  be based on the  
analysis  of monthly samples o r  the analysis  of a composite of three  (3 )  monthly Sam- 
ples. The former i s  recommended. I f  the gross beta pa r t i c l e  a c t i v i t y  i n  a sample 
exceeds 15 pCi/l , . the  same o r  equivalent sample sha l l  be analyzed fo r  s t ron-  
tium-89 and cesium-134. I f  the  gross beta pa r t i c l e  a c t i v i t y  exceeds 50 pCi/l , an 
analysis  of the  sample must be performed t o  iden t i fy  the  major radioactive cons t i t -  
uents present and the appropriate organ and t o t a l  body doses shal l  be calculated t o  
determine compliance w i t h  paragraph 5.82. 

( i i )  For iodine-131, a composite of f i v e  (5)  consecutive da i ly  samples shal l  be 
analyzed once each quarter .  As ordered by t he  Board, more frequent monitoring sha l l  
be conducted when iodine-131 i s  iden t i f i ed  i n  the  f inished water. 

( i i i )  Annual monitoring fo r  strontium-90 and t r i t i um shal l  be conducted by means of 
the  analysis  of a composite of four (4 )  consecutive quar ter ly  samples or  analysis  of 
four ( 4 )  quar ter ly  samples. The 1 a t t e r  procedure is recommended. 

( i v )  The Board may allow the  subst i tu t ion of environmental survei l lance data taken in 
conjunction w i t h  a nuclear f a c i l i t y  fo r  d i r ec t  monitoring of man-made radioact ivi ty  
by the  suppl ier  of water where the  Board determines such data i s  applicable t o  a par- 
t i c u l a r  community water system. 

(5) I f  the  average annual maximum contaminant level f o r  man-made radioact ivi ty  s e t  for th  
i n  paragraph 5.82 i s  exceeded, t he  operator of a community water system shall  give notice 
t o  the  Board pursuant t o  paragraph 5.92 and t o  the  public as  required by paragraph 5.93. 
Monitoring a t  monthly in te rva l s  shal l  be continued unt i l  t he  concentration no longer ex- . 
ceeds the  maximum contaminant level o r  unt i l  a monitoring schedule as a condition t o  a 
variance, exemption o r  enforcement action shal l  become effect ive .  

5.9 Approved Laboratories, Reporting, Pub1 i c  Notification,  Record Keeping and u 

Right of Entry 

5.91 Approved Laboratories. For the  purpose of determining compl i ance w i t h  t he  maxi - 
mum contaminant levels  s e t  fo r th  i n  paragraphs 5.4 through 5.72 hereinbefore, samples may be 
considered only i f  they have been analyzed by a laboratory approved by the  Board, except t h a t  
measurements fo r  t u rb id i t y  and f o r  chlorine residual may be performed by any person acceptable 
t o  the  Board. 
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5.92 Reporting Requi rements 

( a )  Except where a shor ter  report ing period i s  specified in t h i s  regulation,  the  suppl ier  of 
water shal l  report  t o  the  Board w i t h i n  fo r ty  (40) days following a t e s t ,  measurement o r  anal- 
y s i s  required t o  be made by t h i s  regulation,  the  r e su l t s  of t h a t  t e s t ,  measurement o r  analysis .  

(b )  The suppl ier  of water shal l  report  t o  t he  Board within forty-eight (48) hours the  f a i l u r e  
t o  comply with any primary drinking water regulation (including f a i l u r e  t o  comply with moni- 
to r ing  requirements) s e t  fo r th  in th i s  regulation. 

( c )  The supplier  o i  water i s  not required t o  report  analytical  r e su l t s  t o  the  Board in cases 
Mere  a laboratory performs the  analysis  and reports  the  resu l t s  t o  the  Board of f ice  which 
would normally receive such no t i f i ca t ion  from the  supplier .  

Public Notification 

(a )  I f  a community water system f a i l s  t o  comply w i t h  an applicable maximum contaminant level 
established in t h i s  regulation,  f a i l s  t o  comply w i h  an applicable t e s t i ng  procedure prescribed 
i n  t h i s  regulation,  i s  granted a variance o r  an exemption fo r  an applicable maximum contaminant 
l eve l ,  f a i l s  t o  comply w i t h  the  requirements of any schedule prescribed pursuant t o  a variance 
o r  exemption, o r  f a i l s  t o  perform any monitoring required pursuant t o  Section 1445(a) of the  
Act, the  suppl ier  of water shal l  no t i fy  persons served by the  system of the  f a i l u r e  or  (var- 
iance o r  exemption) grant by inclusion of a notice in the  f i r s t  s e t  of water b i l l s  of the  sys- 
tem issued a f t e r  the  f a i l u r e  o r  (variance o r  exemption) grant ,  and, i n  any event, by writ ten 
not ice  within one (1)  month. Such not ice  shal l  be repeated a t  l e a s t  once monthly so long as 
t he  system's f a i l u r e  continues o r  t he  variance o r  exemption remains i n  e f f ec t .  I f  the  system 
issues water b i l l s  l e s s  frequently than quar ter ly ,  or  does not i ssue b i l l s ,  the notice shal l  be 
made by o r  supplemented by another form of d i rec t  mail. 

(b)  I f  a community water system has f a i l ed  t o  comply w i t h  an applicable maximum contaminant 
l eve l ,  the  supplier  of water shal l  no t i fy  the  public of such f a i l u r e ,  i n  addition t o  the  not i -  
f i ca t ion  required by paragraph ( a )  of t h i s  sect ion,  as  follows: 

(1)  By publication on not l e s s  than three  (3) consecutive days i n  a newspaper o r  news- 
papers of general c i rcula t ion i n  t he  area served by the  system. Such notice shal l  be com- 
pleted within fourteen (14) days a f t e r  t he  supplier  of water learns of the  f a i l u r e .  

( 2 )  By furnishing a copy of the  notice t o  the  radio or  te levis ion s ta t ions  serving the  
area served by the  system. Such notice shall  be furnished within seven ( 7 )  days a f t e r  the  
suppl ier  of water learns  of t he  f a i l u r e .  

( c )  I f  the  area served by a community water system i s  not served by a da i ly  newspaper of gen- 
e r a l  c i rcu la t ion ,  no t i f i ca t ion  by newspaper required by paragraph ( b )  of t h i s  section shal l  
instead be given by publication on th ree  (3 )  consecutive weeks in a weekly newspaper of general 

bc i rcu la t ion  serving the  area. I f  no weekly o r  dai ly  newspaper of general c i rcula t ion serves 
t he  area ,  not ice  shal l  be given by posting the  notice in the post o f f i c e ,  v i l l age  o f f i c e  o r  
o ther  public place, w i t h i n  t he  area served by the  system. 

(d)  I f  a non-community water system f a i l s  t o  comply with an applicable maximum contaminant 
level  established in t h i s  regulation,  f a i l s  t o  comply with an applicable t e s t i ng  procedure in 
t h i s  regulation,  i s  granted a variance o r  an exemption from an applicable maximum contaminant 
level  , f a i  1 s t o  comply with t he  requirement of any schedule prescribed pursuant t o  a variance 
o r  exemption or  f a i l s  t o  perform any monitoring required pursuant t o  Section 1445(a) of the  
Act, t he  supplier  of water shal l  be given notice of such f a i l u r e  o r  grant t o  the  persons served 
by the system. The form and manner of such notice shall  be as prescribed by the  Board and 
shal l  insure t ha t  the public using t he  system i s  adequately informed of the  f a i l u r e  o r  grant. 
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( c )  Notices given pursuant t o  t h i s  section will be writ ten i n  a  manner reasonably designed t o  
inform f u l l y  the  users of the system. The notice shal l  be conspicuous and shall  not use unduly 
technical language, unduly small p r in t  or  other methods which would f r u s t r a t e  the  purpose of 
the  notice. The notice shall  d isc lose  a l l  material f a c t s  regarding the  subject  including the  
nature of t he  problem and, when appropriate, a  c l ea r  statement t h a t  a primary drinking water 
regulation has been violated and any preventive measures t h a t  should be taken by the  public. 
Where appropriate, o r  where designated by the  Board, bi-lingual notice shall  be given. Notices 
may include a balanced explanation of the  significance o r  seriousness t o  the  public health i n  
the  subject  of the  not ice ,  a  f a i r  explantion of s teps  taken by the  system t o  correct  any prob- 
lem and the  r e su l t s  of any additional sampling. 

(d) Notice t o  the  public required by t h i s  section may be given by the  Board on behalf of the 
supplier  of water. ( 

( e )  In any instance i n  which no t i f i ca t ion  by mail i s  required by paragraph ( a )  of t h i s  section 
but no t i f i ca t ion  by newspaper o r  t o  radio o r  te levis ion s t a t i ons  i s  not required by paragraph 
(b)  of t h i s  sect ion,  the  Board may order the  supplier  of water t o  provide not i f ica t ion by news- 
paper and t o  radio o r  te levis ion s ta t ions  when circumstances require more immediate or  broader 
notice appropriate t o  protect  the  pub1 i c  health. 

5.94 Record Maintenance. Any owner o r  operator of a public water system subject  t o  
the  provisions of t h i s  par t  shal l  re ta in  on i t s  premises o r  a t  a  convenient location near i t s  
premises the  fol 1 owing records : 

( a )  Records of bacteriologial  analyses made pursuant t o  t h i s  par t  shall  be kept f o r  not l ess  
than f i ve  (5 )  years. Records of chemical analyses made pursuant t o  t h i s  par t  shall  be kept f o r  
not l e s s  than ten (10) years. Actual laboratory reports  may be kept, o r  data may be t rans-  
ferred t o  tabular  summaries, provided t ha t  the  following information i s  included: 

(1 )  The date ,  place, and time of sampling, and the  name of the  person who collected the  
sampl e ; 

( 2 )  Ident i f ica t ion of the  sample as t o  whether i t  was a routine dis t r ibut ion system sam- 
ple, .check sample, raw o r  process water sample or  o ther  special purpose sample; 

(3 )  Date of analysis;  

(4 )  Laboratory and person responsible f o r  performing analysis ;  

(5 )  The analytical  technique/method used; and, 

(6) The r e su l t s  of the  analysis .  

(b )  Records of action taken by the  system t o  correct  v iola t ions  of primary drinking water reg- 
ulat ions shal l  be kept f o r  a period not l e s s  than three  (3)  years a f t e r  the  l a s t  action taken 
with respect t o  the  par t i cu la r  violat ion involved. 

( c )  Copies of any writ ten repor ts ,  summaries o r  communications relat.ing t o  sani tary  surveys of 
the  system conducted by the system i t s e l f ,  by a private consultant ,  o r  by any loca l ,  Trust Ter- 
r i t o ry ,  o r  Federal agency, shal l  be kept f o r  a period not l e s s  than ten (10) years a f t e r  com- 
plet ion of t he  sani tary  surveys involved. 

(d)  Records concerning a variance or exemption granted t o  the  system shall  be kept f o r  a 
period ending not l e s s  than f ive  (5 )  years following t he  expirat ion of such variance o r  
exempt i on. 

( e )  For uniformity of report ing,  the  Board may prescribe forms on which spec i f ic  records shall  
be kept. 
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5.95 Right of Entry. Members of the  Board or i t s  s t a f f  may a t  any time inspect pub- 
l i c  water systems, take water samples, perform t e s t s  upon water qua l i ty  whether o r  not the  
Board has evidence t ha t  the  system i s  i n  violat ion of any applicable legal requirement. 

PART 6 VARIANCES. The Board may issue variances from the  requirements of primary 
drinking water regulations under conditions and i n  a manner which are  not l e s s  s t r ingent  than 
those which may be granted under Section 1415 of U.S. P . L .  93-523. 

6.1 Variances 

6.11 Requirements f o r  a Variance 

' ( a )  The Board may grant one (1)  o r  more variances t o  any public water system w i t h i n  the Trust 
Terr i tory  from any requirement respecting a maximum contaminant level prescribed i n  these reg- 
ulat ions upon a finding t ha t :  

I 

(1 ) Because of cha rac t e r i s t i c s  of the  raw water sources which are  reasonably available t o  
the  system, the  system cannot meet the  requirements respecting the  maximum contaminant 
levels  of such drinking water regulations despite application of the  best technology, 
treatment techniques, o r  other methods, which the Board f inds  are generally available 
( taking costs  in to  consideration);  and, 

(2)  The granting of a variance will not r e su l t  in an unreasonable r i sk  t o  the health of 
persons served by the  system. 

(b )  The Board may grant one (1 ) or  more variances t o  any pub1 i c  water system within the  Trust 
Terr i tory  from any requirement of a specified treatment technique of these regulations upon a 
finding t ha t  the  public water system applying fo r  the variance has demonstrated t ha t  such 
treatment technique i s  not necessary t o  protect  the  health of persons because of the  nature of 
the  raw water source of such system. 

6.12 Variance Request. A suppl ier  of water may request the  granting of a variance 
by submitting such in writ ing t o  the  Board. Suppliers of water may submit a jo in t  request for  
variances when they seek s imilar  variances under s imilar  circumstances. Any writ ten request 
f o r  a variance o r  variances shal l  be endorsed by the  Dis t r i c t  Advisory Board and shall  include 
the  following information: 

( a )  The nature and duration of variance requested; 

( b )  Relevant analytical  r e su l t s  of water qua l i ty  sampling of the  system, including resu l t s  of 
relevant t e s t s  conducted pursuant t o  the  requirements of these regulations;  and, 

( c )  For any request made under paragraph 6.1-1 ( a )  : 

(1)  Explanation in f u l l  and evidence of the  best available treatment technology and 
techniques; 

(2 )  Economic and legal fac to rs  relevant t o  a b i l i t y  t o  comply; 

( 3 )  Analytical r e su l t s  of raw water qua l i ty  relevant t o  the  variance request; and, 

( 4 )  A proposed compliance schedule, including the date each s tep  toward compliance will 
be achieved. Such schedule shal l  include as  a minimum the  following dates: 

( i )  Date by which arrangement fo r  a l t e rna t ive  raw water source or improvement of 
exis t ing raw water source will  be completed. 
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( i i ) Date of i n i t i a t i o n  of the connection of the  a1 te rna t ive  raw water source o r  i m -  
provement of ex i s t ing  raw water source. 

( i i i )  Date by which f ina l  compliance i s  t o  be achieved. 

( 5 )  A plan fo r  the  provision of sa fe  drinking water i n  the  case of an excessive r i s e  i n  
the  contaminant level f o r  which the  variance i s  requested. 

(6)  A plan f o r  interim control measures during the e f fec t ive  period of variance. 

(d )  For any request made under paragraph' 6.11 ( b ) ,  a statement t h a t  the  system will  perform 
monitoring and other  reasonable requirements prescribed by the  Board as a condition t o  the  
variance. 

( e )  Other information, i f  any, believed t o  be pert inent by the  applicant. 

( f )  Such other  information as the  Board may require. 

6.13 Consideration of Variance Request 

( a )  The Board shal l  a c t  on any variance request submitted pursuant t o  paragraph 6.12 within 
ninety (90) days of receipt  of the  request. 

(b)  In i t s  consideration of whether the public water system i s  unable t o  comply with a con- 
taminant level required by these regulations because of the  nature of the  raw water source, the 
Board shal l  consider such fac tors  as  the  following: 

(1 ) The avai 1 a b i l i t y  and effectiveness of treatment methods f o r  the  contaminant f o r  
which t he  variance i s  requested. 

(2)  Cost and other economic considerations such as implementing treatment, improving the 
qua l i ty  of the  source water o r  using an a l t e rna te  source. 

( c )  In i t s  consideration of whether a public water system should be granted a variance t o  a 
required treatment technique because such treatment i s  unnecessary t o  protect  the  pub1 i c 
health,  the  Board shall  consider such fac tors  as  the  following: 

(1)  Qua l i ty  of the  water source including water qual i ty  da ta  and pert inent sources of 
pollution.  

(2 )  Source protection measures employed by the  public water system. 

6.14 Disposition of a Variance Request 

( a )  I f  the  Board decides t o  deny the  application fo r  a variance, i t  shall  not i fy  the  appl icant \  
of i t s  intention t o  issue a denial .  Such notice shall  include a statement of reasons fo r  the  
proposed denia l ,  and shal l  o f f e r  the applicant an opportunity t o  present,  w i t h i n  t h i r t y  (30) 
days of receipt  of the  not ice ,  additional information o r  argument t o  the  Board. The Board 
shall  make a f i na l  determination on the  request within t h i r t y  (30) days a f t e r  receiving any 
addit ional  information o r  argument. If no additional information o r  argument i s  submitted by 
the  appl icant ,  the  application shal l  be denied. 

(b)  I f  the  Board proposes t o  grant a variance request submitted pursuant t o  paragraph 6.12, i t  
shall  not i fy  the  applicant  of i t s  decision i n  writing. Such notice shall  ident i fy  the  var- 
iance, the  f a c i l i t y  covered, and shal l  specify the  period of time fo r  which the  variance will 
be e f fec t ive .  
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(1 ) For the type of variance specified in paragraph 6.11 ( a ) ,  such notice shall provide 
that  the variance will be terminated when the system comes into compliance with the appli- 
cable regulation, and may be terminated upon finding by the Board that  the system has 
fai led t o  comply with any requirements of a final schedule pursuant t o  the terms and con- 
dit ions of the variance. 

(2)  For the type of variance specified in paragraph 6.11 (b ) ,  such notice shall provide 
that  .the variance may be terminated a t  any time upon a finding that  the nature of the raw 
water i s  such that  the specified treatment technique for  which the variance was granted i s  
necessary t o  protect the health of persons or upon a finding that  the public water system 

\ has fai led t o  comply with monitoring and other requirements prescribed by the Board as a 
condition of the granting of the variance. 

( c )  For a variance specified in paragraph 6 .11(a ) ( l ) ,  the Board shall propose a schedule for:  
I 

(1 ) Compliance (including increments of progress) by the publ i 
contaminant level requirement covered by the variance; and, 

(2) Implementation by the public water system of such control 
require for  each contaminant covered by the variance. 

( d )  The proposed schedule for  compliance shall specify dates by whi 
a re  to  be taken, including a t  the minimum, where applicable: 

c water system with each 

measures as the Board may 

ch steps towards compliance 

(1)  Date by which arrangement for  an al ternat ive raw water source or improvement of 
existing raw water source will be completed; 

( 2 )  Date of in i t ia t ion  of the connection for  the al ternat ive raw water source or improve- 
ment of the existing raw water source; and, 

( 3 )  Date by which final compliance i s  t o  be achieved. 

( e )  The proposed schedule may, i f  the public water system has no  access to  an al ternat ive raw 
water source, and can effect  or anticipate no adequate improvement of the existing raw water 
source, specify an indefinite time period for compliance until a new and effective treatment 
technology i s  developed a t  which time a new compliance schedule shall be prescribed by the 
Board. 

( f )  The proposed schedule for  implementation of interim control measures during the period of 
variance shall specify interim treatment techniques, methods and equipment, and dates by which 
steps towards meeting the interim control measures are t o  be met. 

(g)  The schedule shall  be prescribed by the Board withfri one (1)  year a f t e r  the granting of 
d t h e  variance, subsequent to  provision of opportunity for  hearing pursuant to  paragraph 6.15. 

6.15 Pub1 i c  Hearing on Variance and Schedules and Final Action 

( a )  Before a variance or a schedule pursuant t o  paragraph 6.14 may take ef fec t ,  the Board 
shall  provide notice and opportunity for  public hearing on the variance or schedule. A notice 
given pursuant to  the preceding sentence may cover more than one (1) such schedule and a 
hearing held pursuant t o  such notice shall include each of the variances covered by the notice. 

(b)  Public notice of a proposed variance or schedule and opportunity for  public hearing on 
such shall be circulated in a manner designed t o  inform interested and potentially interested 
persons of the proposed variance. The public notice shall be posted a t  the principal post 
off ice which serves the area of the publ i c  water supply system and shall be announced over the 
radio or television s tat ion serving the area of the public water supply system. Requests for 
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hearing may be submitted by any interes ted person. Frivolous insubstantial  requests f o r  
hearing may be denied by the  Executive Officer or the  D i s t r i c t  Advisory Board. Requests must 
be submitted t o  t he  D i s t r i c t  Advisory Board within twenty (20) days a f t e r  issuance of the  pub- 
l i c  notice mentioned above. Hearing requests shall  include the following information: 

(1 ) The name, address and telephone number of the  individual , organization o r  other en- 
t i t y  requesting a hearing; 

( 2 )  A br ief  statement of the  i n t e r e s t  of the person making the  request in the  proposed 
variance o r  schedule and of information t ha t  the  requesting person intends t o  submit a t  
such hearing; and, 

( 3 )  The signature of the  individual making the request, o r ,  i f  the  request i s  made on be- 
half of an organization or  o ther  en t i t y ,  the  signature of a responsible o f f i c i a l  of the  
organization o r  other en t i t y .  I 

( c )  The Executive Officer shal l  give notice in the  manner s e t  fo r th  in paragraph ( b )  of t h i s  
section of any hearing t o  be held pursuant t o  a request by an in teres ted person or on the  
Board's motion. Notice of the  hearing shall  a lso  be sent  t o  the  person requesting the  hearing, 
i f  any. Notice of the  hearing shal l  include a statement of the purpose, information regarding 
t he  time and location f o r  the  hearing, and the  address and telephone number of an o f f ice  a t  
which in teres ted persons may obtain fu r ther  information concerning the  hearing. The hearing 
location specified in t he  public notice shal l  be within an involved d i s t r i c t .  Notice of the  
hearing shal l  be given not l e s s  than f ive  ( 5 )  days t o  the time scheduled fo r  the  hearing. 

(d)  A hearing conducted pursuant t o  paragraph ( c )  of t h i s  section shal l  be conducted before 
t he  D i s t r i c t  Advisory Board as  may be authorized by the T.T. Board.. The Dis t r i c t  Advisory 
Board shall  have the  author i ty  t o  ca l l  witnesses, receive written and oral testimony, compel 
necessary attendance through subpoena, and take such action as  may be necessary t o  assure the 
f a i r  and e f f i c i e n t  conduct of the  hearing. Following conclusion of the  hearing, the  Dis t r i c t  
Advisory Board shall  forward the  record of the  hearing t o  the T.T.  Board. 

( e )  Final Action. Within t h i r t y  (30) days a f t e r  termination of the  public hearing process 
prescribed above, the  Board s h a l l ,  taking in to  consideration information obtained during the  
hearing and other relevant information, grant ,  deny, o r  grant as modified a proposed variance 
o r  schedul e .  

6.16 A1 t e rna t i  ve Treatment Techniques. The Board may grant a variance from any 
treatment technique requirement of these regulations t o  a supplier  of water, upon a showing 
from any person t h a t  an a l t e rna t ive  treatment technique not included in such requirement i s  a t  
l e a s t  as e f f i c i e n t  i n  lowering the 1evel .of  the  contaminant w i t h  respect t o  which such require- 
ment was prescribed. A variance under t h i s  paragraph shall  be conditioned on the  use of the  
a l t e rna t ive  treatment technique which i s  the  basis  of the variance. 

PART 

from 
men t 

( a )  
unab 

(b)  

7 EXEMPTIONS 

7.1 Requirements fo r  an Exemption. The Board may exempt any public water system 
any requirement respecting a maximum contaminant level or  any treatment technique require2 
, or  from both, of these regulations upon a finding tha t :  

Due t o  compelling fac tors  (which may include economic f ac to r s ) ,  the  public water system i s  
l e  t o  comply with such contaminant level o r  treatment technique requirement; 

The public water system was i n  operation on the  e f fec t ive  date of such contaminant level 
o r  treatment technique requirement; and, 

( c )  The granting of t he  exemption will not r e su l t  in an unreasonable r i sk  t o  health. 
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7.2 Exemption Request. A s u p p l i e r  o f  water may request t h e  g ran t i ng  o f  an exemption 
pursuant t o  t h i s  subpart f o r  a p u b l i c  water system by submi t t ing  a request f o r  exemption i n  
w r i t i n g  t o  the  Board. Suppl iers o f  water may submit a j o i n t  request f o r  exemptions when they  
seek s i m i l a r  exemptions under s i m i l a r  circumstances. Any w r i t t e n  request f o r  an exemption o r  
exemptions s h a l l  inc lude t h e  f o l l o w i n g  in fo rmat ion :  

(a)  The nature  and du ra t i on  of exemption requested; 

(b )  Relevant a n a l y t i c a l  r e s u l t s  o f  water q u a l i t y  sampling o f  t he  system, i n c l u d i n g  r e s u l t s  o f  
re levan t  t e s t s  conducted pursuant t o  t he  requirements o f  these regu la t ions ;  

> 
( c )  Explanat ion o f  the  compel l ing f a c t o r s  such as t ime o r  economic f a c t o r s  which prevent such 
system from achiev ing compliance; 

3 

(d )  Other information, i f  any, be1 ieved by the  app l icant  t o  be p e r t i n e n t  t o  the  app l i ca t i on ;  

(e )  A proposed compliance schedule, i n c l u d i n g  the  date when each step toward compl iance w i l l  
be achieved; o r ,  

( f )  Such o the r  in fo rmat ion  as the  Board may requ i re .  

7.3 Considerat ion o f  an Exemption Request 

(a)  The Board s h a l l  a c t  on any exemption request submitted pursuant t o  paragraph 7.2 w i t h i n  
n i n e t y  (90) days o f  r e c e i p t  o f  t he  request. 

(b)  I n  i t s  cons idera t ion  of whether t h e  pub1 i c  water system i s  unable t o  comply due t o  com- 
p e l l i n g  fac to rs ,  t h e  Board s h a l l  consider  such f a c t o r s  as the  fo l l ow ing :  

(1 ) Construct ion, i n s t a l  l a t i o n ,  o r  m o d i f i c a t i o n  of treatment equipment o r  systems; 

( 2 )  The t ime needed t o  p u t  i n t o  operat ion a new treatment f a c i l i t y  t o  replace an e x i s t i n g  
system which i s  n o t  i n  compliance; and, 

(3 )  Economic feas i b i  1 i ty  o f  compl i ance. 

7.4 D ispos i t i on  o f  an Exemption Request 

( a )  I f  the  Board decides t o  deny the  a p p l i c a t i o n  f o r  an exemption, i t  s h a l l  n o t i f y  t h e  a p p l i -  
cant  o f  i t s  i n t e n t i o n  t o  issue a den ia l .  Such n o t i c e  s h a l l  i nc lude  a statement o f  reasons f o r  
t h e  proposed den ia l ,  and s h a l l  o f f e r  t h e  app l i can t  an oppor tun i ty  t o  present,  w i t h i n  t h i r t y  
(30) days a f t e r  r e c e i v i n g  such a d d i t i o n a l  i n fo rma t ion  o r  argument. I f  no add i t i ona l  i n f o r -  
mation o r  argument i s  submitted by t h e  app l icant ,  the  a p p l i c a t i o n  s h a l l  be denied. 

(b)  I f  t h e  Board grants an exemption request,  i t  s h a l l  n o t i f y  t h e  app l i can t  o f  i t s  dec is ion  
i n  w r i t i n g .  Such n o t i c e  s h a l l  i d e n t i f y  the  f a c i l i t y  covered, and s h a l l  speci fy  t he  te rm ina t i on  

-da te  o f  t h e  exemption. Such n o t i c e  s h a l l  p rov ide  t h a t  t he  exemption w i l l  be terminated when 
t h e  system comes i n t o  compliance w i t h  the  app l i cab le  regu la t ion ,  and may be terminated upon 
f i n d i n g  by the  Board t h a t  t h e  system has f a i l e d  t o  comply w i t h  any requirements o f  a f i n a l  
schedule issued pursuant t o  paragraph 7.6. 

( c )  The Board s h a l l  propose a schedule fo r :  

(1 ) Compliance ( i n c l u d i n g  increments o f  progress) by the  p u b l i c  water system w i t h  each 
contaminant l e v e l  requirement and t reatment  technique requirement covered by the  exemp- 
t i o n ;  and, 
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(2) Implementation by the public water system of such control measures as the Board may 
require for  each contaminant covered by the exemption. 

(d) The schedule shall be prescribed by the Board within one (1) year a f t e r  the granting of 
the exemption, subsequent t o  provision of opportunity for  hearing pursuant t o  paragraph 7.5. 

7.5 Public Hearings on Exemption Schedules 

( a )  Before a schedule proposed by the Board pursuant t o  paragraph 7.4(d) may take e f fec t ,  the 
Board shall provide notice and opportunity for pub1 i c  hearing on the schedule. A notice given 
pursuant to  the preceding sentence may cover more than one such schedule and a hearing held 
pursuant to  such notice shall include each of the schedules covered by the notice. 

(b)  Public notice of a proposed exemption and opportunity for  public hearing on an exemption 
? 

schedule shall be circulated in a manner designed t o  inform interested and.potentially in- 
terested persons of the proposed schedule. The public notice shall be posted a t  the principal 
post off ice which serves the area of the public water supply system and shall be announced over 
the radio or television s tat ion serving the area of the public water supply system. Requests 
for  hearing may be submitted by any interested person. Frivolous or insubstantial requests for  
hearing may be denied by the Executive Officer or  the Distr ic t  Advisory Board. Requests may be 
submitted t o  the Distr ic t  Advisory Board within twenty (20) days a f t e r  issuance date of the 
public notices mentioned above. Hearing requests shall include the following information: 

(1) The name, address and telephone number of the individual , organization or other en- 
t i  t y  requesting a hearing; 

(2)  A brief statement of the in te res t  of the person making the request in the proposed 
schedule and of information tha t  the requesting person intends to  submit a t  such hearing; 
and, 

(3) The signature of the individual making the request, o r ,  i f  the request i s  made on be- 
half of an organization or other en t i ty ,  the signature of a responsible of f ic ia l  of the 
organization or other ent i ty .  

( c )  The Executive Officer shall give notice in the manner se t  forth i n  paragraph (b) of t h i s  
section of any hearing t o  be held pursuant to  a request by an interested person or on the 
Board's motion. Notice of the hearing shall  a lso be sent t o  the person requesting the hearing, 
i f  any. Notice of the hearing shall  include a statement of the purpose, information regarding 
the time and location for  the hearing, and the address and telephone number of an off ice a t  
which interested persons may obtain fur ther  information concerning the hearing. The hearing 
location specified in the public notice shall be within the involved d i s t r i c t .  Notice of the 
hearing shall be given not less  than f ive (5) days prior to  the time scheduled for  the hearing. 

(d)  A hearing convened pursuant t o  paragraph ( c )  of t h i s  section shall be conducted before t h e "  
Distr ic t  Advisory Board as may be authorized by the T.T. Board. The Distr ic t  Advisory Board 
shall have the authority to  cal l  witnesses, receive written and oral testimony and take such 
action as may be necessary t o  assure the e f f ic ien t  and f a i r  conduct of the hearing. Following 
conclusion of the hearing, the Distr ic t  Advisory Board shall forward the record of the hearing 
t o  the T.T. Board. 

7.6 Final Schedul e 

( a )  Within th i r ty  (30) days a f t e r  the termination of the public hearing pursuant t o  paragraph 
7.5, the Board sha l l ,  taking into consideration information obtained during such hearing, re- 
vise the proposed schedule as necessary and prescribe the f inal  schedule for  compliance and 
interim measures for  the public water system granted an exemption under paragraph 7 . 3 .  
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( b )  Such schedule s h a l l  r e q u i r e  compliance by the  p u b l i c  water system w i t h  each contaminant 
l e v e l  and t reatment  technique requirement prescr ibed by: 

(1)  D r ink ing  water standards pursuant t o  Par t  5 o f  these regu la t i ons  by no l a t e r  than 
January 1, 1981 ; and, 

(2 )  These regu la t i ons  as they  may be rev ised n o t  l a t e r  than seven ( 7 )  years a f t e r  t h e i r  
r e v i s i o n .  

( c )  I f  the  pub1 i c  water system has entered i n t o  an enforceable agreement t o  become p a r t  o f  a  
reg iona l  p u b l i c  water system as determined by the  Board, such schedule s h a l l  r e q u i r e  compliance 

,by the  p u b l i c  water system w i t h  each contaminant l e v e l  and treatment technique requirement pre- 
sc r i bed  by: 

(1 )  D r ink ing  water standards prescr ibed i n  Par t  5 o f  these regu la t i ons  by no l a t e r  than 
t 

January 1  , 1983; and, 

(2 )  These regu la t i ons  as they  may be rev ised n o t  l a t e r  than n ine  (9 )  years a f t e r  t h e i r  
rev i s ion .  

PART 8  SUPPLY OF DRINKING WATER DURING EMERGENCIES 

8.1 Three (3 )  types o f  emergencies are  recognized w i t h  respect  t o  water supply 
systems : 

(a)  Non-po tab i l i t y  by reason o f  t he  presence o f  t o x i c  o r  o the r  substances i n  t he  supply which 
cannot be removed by e x i s t i n g  t reatment  methods and which, if ingested, might  be i n j u r i o u s  t o  
t h e  h e a l t h  o f  consumers. Presence o f  such substances might be i d e n t i f i e d  by such parameters as 
odor, t as te ,  co lo r ,  chemical t es t s ,  t h e  presence of extensive f i s h  k i l l s  i n  t he  water source, 
o r  by o the r  evidence. 

(1 ) I n  t h i s  case, t he  s u p p l i e r  o f  water w i l l  immediately c lose  o f f  t he  supply t o  d i s t r i -  
but ion,  n o t i f y  t he  Board and t h e  water consumers by the  qu ickes t  a v a i l a b l e  means o f  
communication. The s u p p l i e r  w i l l  a lso:  

( i )  D e l i v e r  d i s i n f e c t e d  water from o ther  s u i t a b l e  sources t o  such p u b l i c  consumers 
as hosp i ta l s ,  c l i n i c s  and s i m i l a r  i n s t i t u t i o n s .  The water so de l i ve red  s h a l l  be d i s -  
i n f e c t e d  t o  the  s a t i s f a c t i o n  o f  t he  Board. 

( i i )  Take appropr ia te  steps under the  superv is ion  o f  the  Board t o  p rope r l y  i d e n t i f y  
t h e  na ture  and source o f  t h e  p o l l u t a n t .  

( i i i )  Advise i n d i v i d u a l  consumers t o  f i n d  o the r  emergency sources of water u n t i l  
n o t i f i e d  by t h e  Board t h a t  t h e  p u b l i c  water supply i s  potable. 

( i v )  Advise i n d i v i d u a l  consumers t o  d i s i n f e c t  t h e i r  emergency water supply by e i t h e r  
b o i l i n g  a t  a  r o l l i n g  b o i l  f o r  one (1 ) minute o r  more, o r  adding one (1 ) teaspoon of 
near 5% s t reng th  sodium hypoch lo r i t e  s o l u t i o n  (Chlorox, Purex, etc .  ) t o  f i v e  (5) 
ga l lons  o f  c l e a r  odor less water, s t i r  and l e t t i n g  i t  se t  th i r ty  (3Q) minutes before 
using, o r  as may be prescr ibed by the  Board. 

(2 )  I n  t h i s  type of emergency, t h e  D i s t r i c t  Advisory Board i s  t he  l o c a l  author ized 
representa t ive  of t h e  Board. It w i l l ,  i n  case o f  t h i s  type o f  emergency: 

( i )  N o t i f y  t he  T.T. Board of t he  emergency; 

( i i )  Supervise the  operat ions described i n  paragraph (1 ); and, 
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( i  i i ) Document circumstances surrounding the  contaminat ion, i n c l u d i n g  i t s  cause and 
i d e n t i f i c a t i o n  o f  any person(s) imp1 i c a t e d  i n  such contamination. 

( 3 )  Person(s) who, e i t h e r  w i l l f u l l y  o r  by negligence, contaminate publ i c  water suppl ies 
w i t h  t o x i c  o r  poison ma te r ia l s  which are  n o t  removable by normal t reatment  methods i n  use 
by t h e  system, are sub jec t  t o  c r im ina l  prosecut ion as we l l  as the  pena l ty  prescr ibed under 
paragraph 9.2 o f  these regu la t ions .  The f i n e  under paragraph 9.2 s h a l l  be f o r  t h e  number 
o f  days t h e  p u b l i c  water supply remains contaminated o r  t h e  number o f  days between t h e  
t ime o f  contaminat ion and the  t ime t h e  Board declares t h e  water supply po tab le  again. 

(b )  Non-po tab i l i t y  by reason of t he  i n a c t i v a t i o n  o f  t h e  system due t o  major mechanical 
f a i l u r e ,  typhoon, earthquake o r  s i m i l a r  d isas ter .  

(1 )  I n  t h i s  case, the  s u p p l i e r  w i l l  n o t i f y  t he  Board and the  water consumers by the  
qu ickes t  a v a i l a b l e  means o f  communication. The s u p p l i e r  w i l l  a lso :  

( i ) D e l i v e r  d i s i n f e c t e d  water from s u i t a b l e  sources t o  such publ i c  consumers as 
hosp i ta l s ,  c l i n i c s  and s i m i l a r  i n s t i t u t i o n s .  The water so de l i ve red  s h a l l  be d i s i n -  
f ec ted  t o  t h e  s a t i s f a c t i o n  o f  t h e  Board. 

( i i )  Advise consumers as t o  where potable water from the  p l a n t  o r  system may be ob- 
t a i n e d  i f  such i s  obta inable.  

( i i i )  I f  potable water i s  n o t  a v a i l a b l e  from the  system, t h e  s u p p l i e r  w i l l  advise the  
consumers by the  f a s t e s t  a v a i l a b l e  media where o the r  water sources may be found i n  
the  immediate v i c i n i t y .  Suppl ier  w i l l  a1 so recommend d i s i n f e c t i o n  as prescr ibed i n  
paragraph (a )  (1 ) ( i  v )  hereinbefore. The suppl i e r  s h a l l  keep on hand s u f f i c i e n t  d i s -  
i nfec tan t  (sodi  um o r  c a l  c i  um hypochl o r i  t e )  f o r  use of consumers du r ing  emergency 
who may n o t  have access t o  such d i s in fec tan ts .  

(2 )  The D i s t r i c t  Advisory Board i n  t h i s  type of emergency w i l l  : 

( i ) N o t i f y  the  T.T. Board of t he  emergency; and, 

( i i ) Supervise the  operat ion hereinbefore described under paragraph (2 ) .  

(c )  Non-po tab i l i t y  o f  water supply by reason o f  t he  necess i ty  t o  r a t i o n  water by emptying 
mains and d i s t r i b u t i o n  l i n e s  d a i l y  o r  more f requent ly :  

(1)  I n  t h i s  type of emergency, t he  system i s  assumed t o  be contaminated by i n f i l t r a t i o n  
of surface waters and t h e  suppTy does not ,  therefore,  meet t h e  standard b a c t e r i o l o g i c a l  
q u a l i t y  p rescr ibed i n  paragraph 5.4 of these regu la t ions .  The Board and t h e  p u b l i c  
s h a l l ,  there fore ,  be n o t i f i e d  by the  s u p p l i e r  as prescr ibed i n  paragraphs 5.92 and 5.93 
du r ing  the  e n t i r e  pe r iod  of emergency r a t i o n i n g .  

(2) The D i s t r i c t  Advisory Board w i l l  supervise the  a c t i o n  prescr ibed i n  paragraph ( c )  (1 ) . 
PART 9  - ENFORCEMENT 

9.1 The Board, a c t i n g  through t h e  Trus t  T e r r i t o r y  At torney General, and the  appro- 
p r i a t e  D i s t r i c t  Attorney, i s  responsib le f o r  enforcement o f  these regu la t ions  i n  consonance 
wi th,  and i n  accordance w i t h  t h e  app l icab le  codes and laws o f  t h e  Trus t  T e r r i t o r y  and i n  ac- 
cordance w i t h  U.S. P.L. 93-523, known as t h e  "Safe Dr ink ing  Water Act".  The At torney General 
o r  t h e  respect ive  D i s t r i c t  At torney w i l l  i n s t i t u t e  l e g a l  ac t ions  t o  e n j o i n  a  v i o l a t i o n  o f  these 
regu la t ions .  

9.2 Penalty. Any person who s h a l l  v i o l a t e  any o f  the  prov is ions  of Parts 4, 5, , 6 ,  
7, o.r 8, above, s h a l l  be f i n e d  i n  an amount n o t  t o  exceed $10,000 f o r  each day i n  which such 
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violation occurs, provided that the Attorney General or the appropriate District Attorney shall 
represent the Board in the T.T. High Court for the purpose of enforcing and collecting penalties 
imposed under this section. 

9.3 Effective Date. These regulations shall repeal and supercede Trust Territory Do- 
,mstic Water Supply Systems Regulations (Release No. 16-73, published in' the Territorial Regis- 
'ter, Volm~ 1, No. 8), and shall becaw effective ten (10) days after publication in the Terri- 
torial Register as adopted amendrents to regulations (17 TIC 5(2) ) . 

The above Adopted Atrendrents to Regulations concerning the Public Water Supply Systems 
'have been prcanulgated by the Trust Territory Ehviroluclental Protection Board and are hereby ap- 
proved. 

Date 
L 4'1 0 d  

Adrian P. Winkel - 
High Ccamzissioner 
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