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The Departments of Natural Resources, Commerce and Labor, 
Public Heal th and Environmental Services (Division o f  Envir- 
onmental Quality), Public Works, and the Office of the 
Attorney General, in accordance with Executive Order 15, and 
Public Law 1-8 (the Executive Branch Organization Act), wish 
to announce the official adoption of the Coastal Resources 
Management Program Regulations as contained herein. 

The regulations are promulgated as (.!i - r e (  :s.i by Executive 
Order 15, and pursuant to the fol l!>v;ir!g apeci f ic authorities 
of Public Law 1-8: 

Office of the Attorney Genera!. Thz2ter 3. Section 
3 ( f ) ,  3(g), 3(h) 

~epartment of Commerce and L z b o r ,  C h a p t e r  9. Section 
3(a), 3(c), 3(d), 3(e), 3(f), Section 6 

Department of Public Health knd Environmental Services 
(Division of Environmental Qua1 i iy) , Chapter 12. Sec- 
tion 3(e), 3(g), ( 1 , 3 , 4 , 5 , 9 , 1 1 , 1 3 , 1 5 , 1 6 , 1 7 , 2 1 ,  and 24) 

Department of Ma tural Resources, Chapter 1 3 .  Sect ion 
3 ( a  through i), Section 4, Section 5 

Department of Public Works, Chapter 15. Section 3(a), 
3(b), Section 4 

The Final Regulations cover the following subjects in the 
Coastal Resources Management Program: 

I. 
11. 
111. 
IV . 
v. 
VI. 

VI I. 
VIII. 
IX. 
X. 
XI. 
XI I. 
XIII. 
X I V .  

AUTPORITIES 
m c m r  CHA P7'F.R 
PUBLIC PARTEIPATTON A ~ U  INFORMATION -------------------------- 
PROGRAM MANAGEMENT - GENERAL ----..----- 
GE~JLSTXRISARDS FOE. COASTAL PEFWITTZNG 

~ T ~ ~ A ~ - ~ S - F ~ ~ - D E T E R ~ ~ I  N I NG MAJOR S I TI NG ------------------ --- 
THE OASTAL PERMIT PROCESS ----------------- 
COMPL I ANCE AND ENFORCEhENT ----- 
PENALT I ES 
DEFINTTTUNS 
BF F E C ~  IVE, DATE 
TNTEWWALPR~EEDURAI, GU I DELI NES ------- ------ 
SEVERABILITY PROVISION --------- 
APPEND IX 

Copies of the Final Regulations may be obtained at the 
fol lowing locations: 

Coastal Resources Management (or) Attorney General ' s  Off ice 
5th Floor Nauru Building 5th Floor Nauru Building 
Saipan, CM 96950 Saipan, CM 96950 
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The authority for these regulations is contained in 
C l l a p t c r s  3, 9, 12, 13, and 15 of Public Law 1-8, and in 
Kxucut ive Order No. 15. 

(a) 'This chapter contains stand art?^ to be used by 
Coastal Resources Manaqement Program agencies in 
carrying out their respo:~sibi 1 i ties under the 
Coast a1 Resources Mana~etrvn t Program (CRh4 Program) 

(b) Nothing in this program displzces or diminishes 
t!~e authority of any agency of the Commonwealth 
Government wi th respect to resources of the Com- 
monwealth. Uses and activities conducted by agen- 
cies in the Commonwealth must be consistent with 
the goals and policies of the CRM Program and the 
standards contained in this chapter. 

(c) A Coastal Permi t shall be granted i f  the lead 
agency after ful 1 consideration of written com- 
ments provided by any CRM program agency and the 
public during the review period finds that the 
proposed project is consistent with the goals, 
policies, standards, and priorities contained in 
this chapter; provided the proposed project is in 
compl iance wi th other Commonweal th statutes and 
regulations. 

I I I. PIJBLIC PARTICIPATION AND INFORMATION -------------------------------- 
(a) The Coastal Resources Management Off ice will 

provide adequate, effect ive, and cont inuing oppor- 
tunities for public participation in the Coastal 
Resources Managcrnent Program. The CRA4 off ice wi 1 1  
provide adequatc not ice regarding opportunities 
for public part ici'pation. 

(b) The  Coastal Resources Management Off ice will make 
information and educational materials available to 
the public and to participating agencies. The CRM 
of lice wil l further assist the public and other 
affected parties in understanding the need for the 
CRM Program and what is required of permit a p p l i -  
cants. 

( c )  When requested and reasonably necessary, trans- 
lation into the appropriate vernacular shall be 
provided at public meetings concerning the CRM 
Program. 
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(d) 'The CRM office shal 1 prepare a n  annual report for 
the Governor on the CRM Program. This report 
shal 1 be a puh l  ic document. 

(a) Any proposed project in the Corninonwealth which is 
to be located totally o r  partially in any Area of 
Particular Concern (APC) shal 1 require a valid 
coastal permit. The following Areas of Particular 
Concern (APC1s) are hereby created. The APC's 
herein created are limited to areas which are 
mapped upon the CRM Program Maps which are on file 
Tn the CRM Office and CRM program agencies and are 
open to pub1 ic inspect ion. The fol lowing agencies 
are designated as lead and participating agencies 
for each APC hereinafter listed: 

(1) LAGOON AND REEF AP 

(A) The Department of Natural Resources 
(DNR), is the lead agency for this APC. 

(B) The Department of Public Health and 
Environmental Services, Division of 
Environmental Qua1 i ty (DEQ) , is the 
participating agency for this APC. 

( 2 ) WETLAND AND MANGROVE APC 

(A) DNR is the lead agency for this APC. 

(B) Dm is the participating agency for this 
APC. 

( 3 )  SHORELINE APC 

( A )  The Department of Commerce and Labor 
(DCL) is the lead agency for this APC. 

(E) DNR and DEQ are the participating agen- 
cies for this APC. 

(4) PORT AND INDUSTRIAL APC 

(A) DCL is the lead agency for this APC. 

( R )  The Department of Public Works (DPW) and 
DFQ are the p.articipating agencies for 
this APC. 
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V. GENERAL STANDARDS FOR COASTAL PERMITTING .................................. 
(a) The fol lowing standards shall be applied to any 

proposed project located wi thin an APC or any 
proposed project which has been determined to be a 
major siting: 

(1) The lead agency with the assistance of any 
participating or advisory agency shall, prior 
to any decision on any coastal permit, deter- 
mine the impact of existing uses and activi- 
ties on coastal w a t e r s  and shal 1 determine 
whether the added impact of a proposed pro- 
ject would result in any significant and 
permanent degradation in the quality of 
coastal waters. 

(2) To the maximum extent practicable, proposed 
projects shall be compatible with adjacent 
shoreland uses and designated land uses. 

(3) Prior to the issuance of a coastal permit, 
the proponent of the proposed project shall 
demonstrate that no prudent alternative 
location is available. 

( b )  Prior to issuance of or as a condition to any 
coastal permit, compliance wi th a1 1 applicable 
Federal and Commonwealth air and water quality 
standards and permitting processes shal l be re- 
quired. 

VI . AREAS OF PARTICULAR CONCERN - STANDARDS AND PRIORITIES 
------------I----- - 
The lead and any participating agency shall require a 
coastal permit for any proposed project within an APC. 
Prior to issuance of the coastal permit for any pro- 
posed project within any APC, the lead and any parti- 
cipating agency shall evaluate the proposed project in 
terms of its compatibility with the following standards 
and priorities. 

If more than one project is proposed for a particular 
location in any APC, and i f  all of those proposed 
projects would be eligible for a coastal permit, the 
one proposed project which is determined by the lead 
and any participating agency to be the most compatible 
with the fol lowing standards and priorities for the APC 
shal 1 he given coastal p e m i  t priority. After this 
evaluation process is completed, the lead and partici- 
pating agencies shal 1 grant, deny, or condition the 
permi t for the proposal. 
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(a) STANDARDS FOR COASTAL PEFU.4IT ISSUANCE WITHIN THE 
LAGOON AND REEF APC 

(1) In planning and managing projects within 
the 1 agoon and reef APC, the Commonwealth 
shal 1 apply the fol lowing standards: 

Manage the d e v e i o p i w n t  of the reef 
fishery and maricul ture wi thin produc- 
tive renewable marine resources areas. 

Conserva t ion a n d  management of 1 iving 
and non-living resources. 

Designate underwater preservation areas 
for non-extractive recreation purposes 
in areas representing the richness and 
diversity of the reef comnunity. 

Prevent signi f icant adverse impacts to 
reefs and corals. 

Examine and determine values of war 
relics in the lagoon and remove those 
which are not considered valuable habi- 
tat or historic property. 

Evaluate and consider the effects of 
proposed projects on the subsistence 
fishery. 

(b) USE PR.IORITIES FOR THE LAGOON AND REEF A P C  

(1) Activities listed within a use priority 
cateogry are neither priority ranked nor 
exhaustive. Use priori ty categories for the 
lagoons of Saipan, Tinian, and Rota shall be 
established as fol lows: 

( A )  Highest - --- 

(i) Conservation of open space, high 
water quality, historic, and cul- 
tural resources. 

( i i )  public recreation uses, including 
structures enhancing access. 

(iii)Water dependent projects which are 
compatible with adjacent uses. 

(iv) Preservation of fish and wildlife 
habitat. 
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edible marine resources within 
sustainable levels. 

(vi) Activities related to the preven- 
tion of beach erosion. 

(vi i)Piers and docks which are construc- 
t ed 

with floating materials or which, 
by design, do not impede or alter 
natural shore1 ine processes and 
littoral drift. 

Moderate ------ 

( i )  Commercial taking of edible marine 
resources wi thin sustainable levels. 

(C )  Lowest ----- 
( i )  Pojnt source discharge of drainage 

water which will not result in 
signi f icant permanent degradation 
in the water quality of the lagoon. 

( i i )  Dredge and f i l l  activity for the 
purposes of constructing piers, 
launching facilities, infrastruc- 
tures, and boat harbors, which is 
designed to prevent or mitigate 
adverse irnpac t s . 

(D) Unacceptable ----- ----- 
( i  ) Discharge of untreated sewage, 

petroleum, or other hazardous 
materials. 

( i i )  Taking of aggregate materials not 
associated with permitted activi- 
ties and uses. 

(iii)Jkstruction of coral line reef 
matter not associated with permit- 
ted activities and uses. 

(iv) Dumping of trash, litter, garbage, 
or other refuse into the lagoon, or 
at a place on shore where entry 
into the lagoon is inevitable. 

(v) Dredge and f i l  1 not associated with 
permitted construction of piers, 
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launching faci 1 i t  ies, infrastruc- 
ture and boat harbors. 

Use Priority categories for Managaha Island - 
Saipan shall be as fol lows: 

( i )  Maintenance o f  the island as an 
uni nha- 

bi ted place usecl  only for cultural 
and recreational purposes. 

( i i )  Improvements for the purposes of 
sanitation and navigation. 

(i) Commercial activity situated on the 
island unrelated to cultural and 
passive recreation pursuits. 

(i) Development, uses or activities 
which preclude or deter or are 
unrelated to the use of the island 
by residents of the Commonwealth 
for cultural or recreational pur- 
poses. 

Priority Categories for Anjota Island - 
Rota shall be as follows: 

(A) Highest --- 
(i) Continued maintenance of that part 

of the island known as Anjota 
Wildlife Preserve as a wildlife 
sanctuary. 

(B) -- I l n a c ~ t a b l e  ----- 
( i )  Expansion of the Port and Industrial 

section of Anjota Island which 
would encroach upon or have signifi- 
cant adverse impact upon the wild- 
life preserve. 

The Use Priority Categories for the Coral 
Reefs of Saipan, Tinian, and Rota shall be a s  
fol lows: 
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( i )  Maintenance of highest levels of 
primary productivity. 

( i i )  Creation of underwater preserves in 
pristine areas. 

(i ) Dredging of moderate1 y product ive 
corals and reefs associted with 
permitted uses and activities. 

(i) Destruction of reef and corals not 
associated with permitted projects. 

( i  i )  Taking of corals for commercial 
fisheries below sustainable levels. 

(c) STANDARDS FOR O A S T A L  PERMIT ISSUANCE WITHIN THE WETLAND 
AND MANGROVE APC. 

(1) In planning for and managing projects within the 
We t 1 and and Mangrove APC the Comrnonwea 1 th shall 
apply the fol lowing standards: 

( A )  Ensure adequate water flow, nutrients, and 
oxygen levels and avoid adverse 'effects on 
natural drainage pat terns, the destruct ion of 
important hahi tat, and the discharge of toxic 
substances; 

(B) Preserve the integrity of the mangrove commun- 
i ty through strict management, including 
vigorious enforcement of legal sanctions, on 
any activity or development which threatens 
the ecological process of the mangrove commun- 
i ty. 

(C) Maintain cri.tica1 wetland habitat so as to 
increase the potential for survival of known 
rare and endangered flora and fauna. 

(D) Manage development to preclude signi f icant 
adverse impact to natural hydrological pro- 
cesses. 

(E) Increase and maintain public land-holdings in 
and adjacent to the APC. 
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bmir.ra-*=. i a t c 
agricul tr~re, recreation, pub1 ic open space  
and other compatible uscs which would not 
degrade the productivity of natural resources. 

( Evaluate and consider the capability of 
wetlands to withstand t h e  impact of proposed 
projects. 

(d) USE PRIORITIES IN THE WETLAND AND MANGROVE APC. 

(1) Activities listed within a use priority category 
are nei ther pr iori ty ranked nor exhaus t ive. Use 
priority categories for the Wetland and Mangrove 
APC shal 1 be established as fol lows: 

(a) Highest - -- 
( i )  Preservation and enhancement of mangrove 

and wetlands area. 

( i i )  Preservation of wildlife, primary pro- 
ductivity, conservation areas, and 
historical properties in both mangrove 
and wetland areas. 

(B) moderate ----- 
(i) Non intensive agriculture benefited 

by inundation; low density grazing. 

(i i) Infrastructure corridors which 
avoid significant adverse impacts 
to natural hydrological processes 
of wetland and mangrove areas. 

( i i i )  Non-commercial recreation. 

(C) Lowest --- 
(i) Development which is designed to 

avo id adverse environment a1 impacts 
to wetland regimes and which is not 
suscept able to damage by flooding. 

(D) Unacceptable --- ----- 
(i) Land fil 1s and dumping not associ- 

ated with flood control and infra- 
structure corridors and other 
permitted activities and use. 

(ii) Development and land distrubing 
activities which would result in 
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e x  t ens 11- 
mangrove areas, and coastal waters. 

( i  i i ) A c t  ivi ties or proiects in mangroves 
tlnrelated to preservation. 

( I )  I n planning for a n  managing projects within the 
shorel inc APC thc Commonweal ti?. shal 1 apply the 
fo1 lowing standards: 

Minimize in shorel ine deve l~2:nent decisions, 
the impact of onshore act i v l  ties upon the 
pr.oduct ivi ty of coastal resources. 

M i n i m i z e  the effects of shoreline development 
on natural beach processes. 

Redlice the taking of beach sands, gravel, 
other aggregates, and minerals for any pur- 
pose. 

Remove hazardous debris and litter from 
beaches and coastal areas. 

Increase and maintain public land holdings 
along the shore for the purpose of access and 
hazard mi t iga t ion, through land trades wi th 
Marianas Public Land Corporation (MPLC), land 
purchases, creation of easements, and where 
no practicable alternative exists, through 
the cons t i tut ional authori ty of eminent 
domain. 

A1 leviate adverse effects on private property 
owners as a result of government policies by 
negotiating on behalf of the affected private 
property owner free title land exchanges with 
MPLC . 
In addi tion to deciding whether the proposed 
project is consistant with the above stand 
ards, the lead and participating agencies 
shall consider the following in their review 
of coastal permi t applications: 

( i )  W e ther the proposcd project is water- 
dependent or wa ter-orient ed in nature. 

( i i )  Whether the proposed project is to 
faci 1 i tate or enhance coastal recrea- 
tional, subsistence, or cultural oppor- 
tuni ties. (i . e., docking, uut , fishing, 
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( i i  i )  Whether thc existing land use, 
including the existence of roadways. has 
irreversibly committed the area to uses 
compatible wi th the proposed project, 
part ic~llarly water oriented uses, and 
provided that t-he proposed project does 
not create adverse cumulative impacts. 

(iv) Whether the proposed project is a single- 
family dwelling in an existing residen- 
t ial area and would occur on private 
property owned by the same owner a s  of 
the effective date of the program, of 
which all or a significant portion is 
located in the Shoreline APC, or no 
reasonable a1 ternat ive is open to the 
property owner to trade land, relocate, 
or sell to the government. 

(v) Whether the proposed.project would be 
safely located on a rocky shoreline and 
would not cause significant adverse 
impacts to wildlife, marine, or scenic 
resources. 

(vi) Whether the proposed project is designed 
to prevent or mitigate shoreline erosion. 

(vi i)Whether the proposed project would be 
more appropriately located in the Port 
and Industrial APC. 

( f) USE PRIORITIES FOR THE SHORELINE APC ---------------------------- 
(1) Activities listed within a use priority category 

are neither prority ranked nor exhaustive. Use 
priority categories for the Shoreline APCts of 
Saipan, Tinian and Rota are as follows: 

( A )  Highest --- 
( i )  Public recreational uses of beach areas, 

including the creation of public shore- 
1 ine parks and structures enhancing 
access such as grills, picnic tables, 
docks, she1 ters, or boardwalks. 

( i i )  Compatible water-dependent development 
which cannot be reasonably accommodated 
in other locations. 
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tices. 

(iv) Preservation of fish and wildlife habitat. 

(v) Preservation of natural open areas of high 
scenic beauty. 

(vi) Act ivi ties related to the prevention of beach 
erosion. 

(vi i)Single fami 1 y residential 11ses 
meeting the criterion VI(e)(l) (G)(iv) above. 

(R) Moderate ----- 
(i) Agr icul ture ( including aquaclil ture) on a 

scale enhanced by or which requires condi- 
tions inherent in this APC. 

(C )  Lowest --- 
(i) Projects which result in growth or improve- 

ments to existing commercial, non-recreation- 
a1 publ ic or mu1 t i-uni t residential uses. 

( i i )  Mining or other taking of sand, gravel, or 
other aggregate, and extract ion of minerals, 
oil and gas, and other extractive uses. 

(iii)Water related development compatible 
with the historic land use of the accommodated 
in other locations. 

(iv) L4!ater-oriented projects not restricting 
publ ic access to the shore1 ine which are 
compatible with land use plans. 

(d) Unacceptable -- ---- 
(i) New cornrnerci a1 , industrial, or non-recrea- 

tional public structures which are not water 
dependent or water-related. 

( i i )  Disposal of wastes, garbage, litter, and 
refuse. 

( g )  STANDARDS FOR PERMIT ISSUANCE FOR THE PORT AND INDUS- 
TRIAL APC. 

(1) The Commonweal th shal 1 apply the fol lowing stan- 
dards : 
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n: r 0 0  ~ r n m m m m a o w  
mcnt, consider its suitahi l i  ty in terms of 
meeting the long tenn economic and social 
expectations of the Commonwealth. 

( B )  Rccognize t h c  lirnitetl availahili ty of the 
Port and Ind~~strial resources in making allo- 
cation dccisions. 

( C )  Ensure that development is clone wi th respect 
for the Commonwealth's inherent natural 
beauty and the people's c u n s  t i  tutional l y  
protected right to a cle,in and healthful 
envi ronrnent . 

(D) bevelop improvements to infrastructure in the 
Port and Industrial APC. 

(E) Prohibit projects which would result in 
signi f icant adverse impacts, including cumu- 
la t ive impacts on coastal resources out side 
the Port and Industrial APC. 

( F )  Conserve shore1 ine locat ions for water depend- 
ent projects. 

(G) Study and resolve possible conflicts by 
identifying and planning for the potential 
exercise of Military Retention Area options 
affecting port resources. 

( H )  Locate, to the maximum e y t e n t  practicable, 
petroleum based coastal energy facilities 
wi thin the Port and Industrial APC. 

I Consider development proposals from the 
perspect ive of federal port related oppor- 
tunities and constraints which are applicable 
to the Commonwealth. .! 

( J )  Enhance economic development utilizing such 
techniques as duty free zones, cus tom-free 
zones, and a Port Authority. 

( h )  USE P R I O R I T I E S  I N  THE POKT AND INDUSTRIAL APC. 

Activities listed within a use priority category 
are nei ther pr iori ty ranked nor exhaustive-. 

( 1 )  Use priority categories for the Port and 
Industrial APC's in Saipan, Tinian and Rota 
are as fol lows: 
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Highest ----- 
( i) V!a ter-dependent Port and Industrial 

activities and uses. 

( i i )  Industrial uses which are not 
water-dependent but which would 
cause adverse impacts i f  situated 
outside the Port and Industrial 
APC, but which would not be sited 
directly on the shoreline of the 
APC, and would not preclude the 
opportuni ty for water de,pendent 
activities and uses. 

(iii)Development and maintenance of 
infrastructure to facilitate indus- 
tri a1 and water-dependent opportun 
ities for Port and Industrial 
growth. 

( iv) Re-development , Historic Preserva- 
tion, and Restoration. 

Moderate ----- 
(i ) Aquacul ture and maricul ture which 

is compatible with Port and Indus- 
trial environmental constraints. 

Lowes t --- 
(i) Recreational boating. 

( i i )  Clearing, grading, and blasting 
which does not have long terms 
adverse effects on environmental 
quality, drainage patterns, or 
adjacent APC1s. 

(iii)Industries and services which 
support water dependent industry 
and labor, but do not compete for 
coastal locations. 

(i) Long-term storage of in-transit 
hazardous materials in the Port and 
Industrial APC. 

( i i )  Activities and use which would 
place excessive pressure on exist- 
ing facilities to the detriment of 
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Commonweal th interests, plans, and 
policies. 

(iii)Uscs or activities which are accep- 
table in other APC's and which do 
not enhance or are not reasonably 
necessary to permissable uses, 
activities and priorities in the 
Port and Industrial APC. 

(iv) Non-Port and Industrial activities 
and uses which, if permitted, would 
result i c  conversion to other uses 
at the expense of Port and Indus- 
trial related growth, or would 
induce Port and Industrial related 
growth into other APC's or areas. 

(v) Uses and activities which would 
cause adverse effect on other APCs, 
American Memorial Park, Anjota 
Preserve, historic properties, and 
other significant coastal resources. 

( i) GUIDELINES FOK THE CREATION OF ADDITIONAL APCs. 

(1) Any person or program agency may nominate any area 
within the Commonwealth as an APC or propose 
changes in any APC boundary. A1 1 nominations and 
proposals should be presented in writing to the 
CRM Office and shall include documentation sup- 
porting the APC designation or boundary change. 
The documentation should be based on the standards 
set out in subparagraph (2) below, but may include 
any other information pertinent to the area nomi- 
na ted or ~roposed boundary change. 

Within 15 days of submission of a nomination or 
proposed boundary change the CRM Off ice shal I 
circulate i t  to all other program agencies and the 
Coastal Advi sory Counci 1 wi th rcornrnended lead and 
participating agencies for the area should i t  be 
designated as an.APC. The CRM Office shall, 
within that same period, publish notice of the 
nomination, or proposed boundary change describing 
the area involved in a local newspaper and in the 
Comrnonwcal th Register. Such not ice- shall a1 so be ---------- ------ 
mailed to the regional reDresentatives of all - 
relevant federal agencies. The CRM office shall 
receive public comment for a period of thirty ( 3 0 )  
days. Within 30 days after the closure of the 
comment period, the Coastal Advisory Council 
shal I ,  after adequate consideration of the corn- 
ments received, issue a recommendation on the 
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request. Upon a determination to designate a new 
APC the CPM Office shall draft management stand- 
ards and priori tics for approval by the Coastal 
Advi sory Counc i 1. 

Designat ion of thc area as an APC shall be effec- 
t ed by regulat ions promulgated by des ignat cd pro- 
gram agencies. 

Serious interagency di sngreement wi th respect to 
this section shall be resolved as provided pursu- 
ant to the procedure set out in V I I I  (g). 

(2) The program agencies shall cons i d i ? r  :vhe ther the 
areas requi ring speci a1 management are: 

( A )  Areas of unique, scarce, fragile, or vulnera- 
ble natural habitat; unique or fragile phy- 
sical figuration (as, for example, Saipan 
Lagoon); historical significance, cultural 
value, or scenic importance (including re- 
sources on or determined to be eligible for 
the National Register of Historic Places); 

(B) Areas of high natural productivity or essen- 
tial habitat for living resources, including 
fish, wildlife, and endangered species and 
the various trophic levels in the food web 
critical to their we1 1-being; 

(C) Areas of substantial recreational value or 
opportunity; 

(D) Areas where developments and facilities are 
dependent upon the utilization of, or access 
to, coastal waters; graphic signi ficance for 
industrial or commercial development or for 
dredge spoil disposal; 

( F )  Areas of urban concentration where shoreline 
utilization and water uses are highly compe- 
titive; 

( G )  ' Areas which, if development were permitted, 
might be subject to significant hazard due to 
storms, slides, floods, erosion, settlement, 
and salt water intrusion; 

(M) Areas needed to protect, maintain, or reple- 
nish coast a1 lands or resources including 
coastal flood plains, aquifers and their 
recharge areas, estuaries, sand dunes, coral 
and other reefs, beaches, offshore sand 
depos i t s and mangrove s t ands; 
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toration of coastal resources due to the 
value o f  those resources for conscrva t ion, 
recreational, ecological, or aesthetic value. 

VI I STANPARES FOR DETERMINING MAJOR S I T I N G .  ------------------------------------- 

(a) For the purposes of thi: Sect i:>n a major 
siting may include: 

(1) Any project with rht !  potential of af- 
fecting coastal w a ~ c : r s  which requires a 
federal license, p v m i  l; or other author- 
ization from any regrllatory agency of 
the U.S. Government. 

(2) Energy related facilities, wastewatcr 
treatment facil i ties, transportation 
faci l i  ties, pipelines, surface water 
control projects, harbor structures. 

(3) Sanitary land fills, dredge disposal 
sites, mining activities, quarries, 
basalt extraction, incinerator projects. 

(4) Dredging and filling in marine or fresh 
waters, discharge of wastewater, air 
pol lutants, sewerage, sil t, dredged 
materials, shoreline modification, ocean 
dumping, artificial reefs. 

(5) Those proposed projects with potential 
for significant adverse affects on: 
submerged lands, groundwater recharge 
areas; historic or archaeological sites 
and properties; important cultural 
areas; designated conservation and 
pristine areas, or uninhabited islands; 
sparsel y populated islands ; mangroves, 
reefs, wetlands, beaches and lakes; 
areas of scient if ic interest; recrea- 
tional areas; limestone, volcanic and 
cocos forest ; endangered or threatened 
species or marine mammal habitats. 

(6) Major recreational developments, major 
urban developments. 

(7) Government bui ldings, construct ion and 
major repair of highways, infrastructure 
development. 

(8) Those proposed projects which, by the 
consensus of the program agencies, have 
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the potential for causing a direct and 
significant impact on coastal waters. 

(9) Aquacul ture or rnaricul ture faci 1 i ties, 
silvaculture or timbering operations. 

( b )  The determination of whether a proposed pro- 
ject constitutes a major siting shall be 
issued by the CRh4 Office based on a documen- 
ted consensus of CRM Program agencies stating 
&he rationale for designating the proposed 
project as a major siting. 

(c) In planning for and managing uses outside of 
APC's which by definition constitute major 
sit ing-s, the Commonwealth shal 1 apply the 
following standards in addition to the gen- 
eral standards set out in Sect ion V(a) : 

(1) Manage site development so as to ensure 
compatibility with existing and pro- 
jected uses. 

(2) Give priority to locations with pre- 
existing infrastructure or which require 
a minimum of site preparation (for 
example, removal of natural ground cover 
and grading). 

(3) Perform s i te-sui tabil i ty assessments 
designed to identify fragile fish and 
wi ldli fe habitats or areas particularly 
sensitive to use-related activities. 

(4) Determine the ability of the site to 
support the proposed activity without 
causing adverse primary, secondary, or 
cumulative environmental impacts. 

( 5 )  Consider the effects, both on and off- 
site, that might result from the pro 
posed act ivi ty. 

(6) Avoid siting decisions which irretriev- 
ably commit limited resources to con 
sumptive use or that which unreasonably 
restrict the range of future development 
op t i ons . 

(7) Where possible, consolidate development 
or consider the possibility of concur- 
rent or joint use. 
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(8) Locate devclopmcnt so as to minimize 
adverse environment a! consequences. 

(9) Consicier the availability of mi tigation 
techniqurs to reduce the adverse impacts 
of proposed developments to coastal re- 
sources. 

. .. (10) Avoid siting dec: s ! o n s  a h i c h  may result 
in impacts that are inconsistent with 
the policies of t h e  C X V  Program, other 
Commonwealth policies and applicable 
federal air and wate? qtandards, 

(-11) Consider siting alternatives that pro- 
mote the Commonweal th's goals wi th 
respect to cul tural-historic values. 

VIII. THE COASTAL PERMIT PROCESS ........................ 
( a )  The CRM Program creates a permi t process to manage 

any projects proposed for location wtihin APC's or 
which are designated as major sitings. The regu- 
lations in for the granting, denial, or condi- 
tional granting of coastal permits. 

(1) A coastal permit is required prior to begin- 
ning any work on any proposed project to be 
located: 

( A )  Who1 ly or partial ly or intermi ttantly in 
an APC, or 

(B) Anywhere in the C:mmonweal th outside any 
APC if a determination is issued by the 
CRM Office that the project constitutes 
a major siting. 

(2) Section VIII (a) ( 1 )  above is not applicable, 
i f  the proposed project is specifically 
exempted by Section VIII (b), or is to be 
located on excluded federal lands. 

(3) If a proposed project will be located in more 
than one APC, a coast a1 permi t shall be 
required for each segment of the proposed 
project in each APC. At the written request 
of the proponent of the proposed project, the 
lead agency for each APC in which the pro- 
posed project is to be located may 
consolidate the coastal permit applications 
into one permit application for decision 
making purposes. However, any consolidation 
of permit applications shall not exempt any 
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determination may be made as to whether 
the proposed project requires a coastal permit. 

( c) PEPJAIT APPLICATION PROCEDURES AND REQUIREMENTS . 
A Standardized Coastal Permit Application form 
shall bc  available at ? ? : e  Division of Land 
Managemcnt Office in Saipan, Tinian and Rota, 
and at the CRMOffice. The application shall 
require the necessary iilff,rrnation to evaluate 
any proposed project. 

The CRM Office may estab: i s h  a fee schedule 
lation in order to cover the cost of processing 
coastal permi t applications. Any assigned fee 
must be paid prior to any certification for a 
completed application. 

A performance bond or equivalent may be required 
by the lead agency for any proposed project 
as a permi t condition. The entire bond or 
equivalent or any portion thereof shal 1 be 
forfeited for failure to substantially comply 
with any applicable regulation except as 
permitted by a variance or other legal 
exception. The entire bond or any portion thereof 
shall be forfeited in the amount required to com- 
plete the site preparation and infrastructure fea- 
tures, restore the natural appearance and biolo- 
gical character of the project site or otherwise 
mitigate adverse environmental impact, 

After ful 1 consideration of wri t ten comments from 
program agencies and the public, the lead and any 
participating agency shal 1 jointly either approve, 
including any approval condition, or deny in whole 
or in part, the application for the proposed pro- 
-ject. The basis for the permit decision shall 
be submitted in writing and attached to the permit 
application. 

Any substantial expansion or al teration of a 
proposed project, for which a coastal permit 
has been granted, or which exceeds 30% 
of the square footage or 30% of the 
monetary value of the original proposed pro- 

. ... 
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ject, shal 1 require an amended coastal permit. 
Such an amendment shall be the subject of a new 
pemi t application. 

(6) Variances to such procedures and standards as 
outlined in these regulations may be jointly 
granted by the lead and participating agency, 
after review by any program agency and the 
CRM Office, but only upon written findings 
that the applicant satisfies the criteria for 
which variances are granted. 

(d) PROJECTS RTflUIRING CERTIFICATION FOR CONSISTENCY. 

( 1 )  If any project which requires a federal license 
or permit also requires a coastal permit, then, 
applications for both should be filed simultaneously. 
A certification of consistency with the CRM Program 
shall 11e filed with both applications. The federal 
licenses and permits which the CRM Office will re- 
view for consistency with the CRM Program are 
attached as an appendix to these regulations. 

( 2 )  Any application submitted to the Planning and 
Budget Affairs Off ice for any federal assistance 
program 1 isted in the Catalog of Federal. Domestic 
Assistance shall include a certification of consis- 
t ency wi th the CRM Program. If a coastal permi t 
is required for a project utilizing federal assis- 
tance, then both the coastal permit and the federal 
assistance application should be filed simul- 
taneously. 

(3) A certification of consistency with the CRM 
Program shall accompany any fiscal or budgetary 
submittal made to the Planning and Rudget Affairs 
Office by any entity of the Commonwealth Govern- 
ment for the purpose of including the submittal 
in the Commonwealth Budget. 

(e) AGENCY REVIEW AND PERMIT DECISION. 

( 1  ) Revi ew Process. 

After an application for a coastal permit, in- 
cluding a certification of consistency with the 
CRM Program, if required, is certified as corn- 
plete, a1 1 CRM program agencies shall review 
the application. The CRM Office shal 1 be res- 
ponsible for the consistency of any coastal 
pemit decision with the CRM Program. The lead 
agency and any participating agency may consult 
wi th the Coastal Advisory Counci 1 where such advice 
may be of assistance. Advice of the Coastal 
Advisory Council shall be summarized ia writing and 

COMMONWEALTH REGISTER VOLUME 2 No. 5 AUGUST 26,1980 
Page 869 



record. The lead agency shall, wrth the 
assistance of the CW bfiice, try to resolve 
adverse comments by program agcncies prior to 
a decision on the permit application. If 
there are unresolvable disputes between lead 
and participating agencies, the conflict 
resolution mechanism set out i r .  Seztion VIII 
( g )  herein shal 1 be ut i !  i z s c i ;  

The lead and participaiii-, .d,:encjr shall, 
after full consideratior r - A  vrI t ten comments 
from program agencies arLd : h a  nublic, issue a 
joint permit decision, a transmit 
such decision to the CRM C:Tlct:. The CRM 
Office shall certify whether the decision is 
in substantial compliance with the CW1 Pro- 
gram. Decisions not found to be in subs- 
tantial compliance shall be remanded to the 
lead agency with written ji2stifica:ion for 
such action. Decisions f o u n d  to be in subs- 
t ant ial compl i ance w i  t h  t 5 e  CRM Program shall 
be immediately transmitted to the permit 
applicant . 

(2) Review Period. 

( A )  An applicant shall file its application 
for a coastal permit with the CRM Office 
or its designee. Within ten (10) work- 
ing days the CRM Office shall transmit 
to the applicant an ofiicial l y  dated 
notice of receipt. Wj t h i n  forty five 
(45) days of the date of the official 
notice of receipt the CRII Office, after 
consultation wi th the lead and any 
participating agency, shall certify 
whether the application is complete, If 

a the application is not certified com- 
plete the applicant shall be promptly 
notified of any deficiency by the CW. 
Office and the review period cannot 
begin until receipt of the required 
information. .The CRM Office shall aid 
the app 1 i can t in understanding any 
deficiencies and the steps necessary to 
complete the application. The date on 
which any application is certified as 
complete is the date from which the 
permit approval periods of subsection 
(2) (B) herein shall run and the date by 
which the CRM Office shall transmit the 
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certified complete coastal permit appli- 
cation to the relevant lead, parti- 
cipating, and advisory agencies. 

( B )  The lead and participating agency shall 
transmit their joint written decision on 
the certified complete coastal permit 
application to the ClU4 Office so that 
the perrni t decision shall be officially 
issued wi thin sixty(60) days of the date 
the application was certified as 
complete, or for coastal permits requi- 
ring federal consistency certification, 
within one hundred and eighev(l80) days 
of th.e date the application was certi- 
fied as complete for projects requiring 
federal licenses or permits, or within 
the time period set out in the A - 9 5  
process for projects requesting federal 
assistance. The CRM Office shall notify 
any coastal permit applicant filing a 
consistency certification for a project 
requiring a federal license or permit 
and the involved federal agency of the 
status of its review in any case where 
i t  has not issued a consistency decision 
within three months following certifi- 
cation of the application as complete. 

If a decision does not issue within the 
prescribed time period the coastal 
permit shall be deemed granted; provi- 
ded, however, that the sixty(60) day 
review period may be set-aside by the lead 
agency or the CRM Office i f  the public 
interest would be harmed i f  no set-aside 
occurred; provided further, that the 
reasons for such a set-aside must be in 
writing and made a part of the record 

- for the perrni t and that the decision to 
set aside may be appealed by the appli- 
cant as hereinafter provided. 

(3) Public Notice. 

( A )  Wi thin fifteen (15) days of the date 
of an official notice of receipt to the 
appl-icant the CRM Office shall publish 
notice of the application in a local 
newspaper. The not ice shall provide 
information on the nature of the pro- 
posed project including its size, loca- 

. . 
COMMONWEALTH REGISTER VOLUME 2 No. 5 AUGUST 26,1980 

Page 87 1 



t I on , =mm--,,-- m a r n e b .  o- 
vide information as to the procedure 
pursuant to wh idh any person may request 
a public hearing. If such a public 
hearing is requested, the CRM Office 
s h n l  1 publish notice of the hearing no 
less than (15) fifteen days prior to the 
hearing in a local newspaper. The CRM 
Office shal 1 not certify any coastal 
permit application as complete for which 
a public hearing has been requested 
unt i 1 such a hearinc 'has been held. The 
CRM Office Coordinator or his designee 
shal 1 be the hearing officer. All CRh4 
oral or written testimony and evidence 
received shall be recorded, transcribed, 
and made a part of the pennit appli- 
cation record, and shall be considered 
in any decision upon a coastal permit 
application. 

(B) The CRM Office shall regularly publish 
in the Commonwealth Re ister the status 

--e7---- ,--Ed--- 
of the permit appfications that are 
under .consideration by the CRM Program 
but no less often than on a quarterly 
basis. 

Denials. 

If i t  is decided to deny a coastal permit, 
the decision must set out reason(s) in wri- 
ting for rhe denial. If th6 decision to deny 
a proposed proj'ect, which is the subject of 
an application for a federal license or 
permit or of a federal assistance project, is 
due to the proposed projects inconsistency 
wi th the CRMP, the CRM Off ice shall inform 
the appl icant (1) how the proposed act ivi ty 
in consistent with the CRMP, and (2) alter- 
native measures which, i f  adopted by the 
applicant, would permit the proposed acti- 
vi ty to be conducted in a manner consistent with 
the CRMP. If the applicant does not adopr 
the a1 ternative measures proposed and no 
further negotiations prove productive, the 
CRM office shall inform the applicant of the 
right to seek Secretarial review. 

Condi t i ona 1 Appr ova 1 s . 
If i t is decided to conditionally approve a 
coastal permit, the decision must set out the 
condition(s) and the specific reason(s) for 
each condition in writing. Provided: 
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Any coastal permit may be condi tioned by 
the l e a d  agency and/or participating 
agency, or by the CRM Off ice, to require 
that the permit applicant obtain any 
necessary Commonweal th permi t ,  ent i tle- 
ment, or license prior to the permit 
becoming effect ive, and 

Any coastal perrni t rnzv c i t x t c  a specific 
date for beginning or completing the 
proposed project. 

Vari ances. 

( A )  I f  an application for a coastal 
permi t is denied or i f the propo- 
nent of a project elects to request 
a variance from the requirements of 
a coastal permit, the application 
for the variance is sought apd any 
data, informatio~i, or documentation 
necessary to meet the standards for 
variances as contained in sub- 
section V I I I ( 6 ) ( R ) .  The written advice 
of program agencies and the advice 
of Coastal Advisory Council shall 
be sought with respect to all 
variance applications. The advice 
of the Council shal 1 be summarized - 
in writing and attached to the 
variance application record. 'Any 
application for a :?ariance shall be 
subject to the same procedural 
terms and conditi.ons as is required 
for any application for a coastal 
permi t . 

(B) variances may be granted: 

( 1 )  I f  a proposed project is 
necessary to meet overriding 
public, regional, or national 
interests. 

(2) I f  there is a need to provide 
emergency repairs as a result 
of catastrophic events. 

(f) APPEALS 

(1) A ~ e a l  to the Governor: Any person aggrieved by - - --------------- 
an official decision to grant, deny or condi- 
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variance from coastal permi t requirements may 
appeal  such a decision on the basis of material 
evidence to the Governor. A notice of appeal must 
be filed in writing stating the disputed issue(s) 
and delivered to the Office of the Governor and 
the CRM Office within 3 0  days of the date of the 
permit or variance decision. Such an appeal period 
may be waived by the Governor for cause. An 
appeal shall first be heard by the Coastal Advi- 
sory Counci 1 for the purpose of recommending 
whether material evidence exists for a hearing of 
the appeal by the Governor's office. The recom- 
mendation of the Council will be forwarded to the 
Governor's office. The Governor may seek the 
advice of the Coastal Advisory Council, the CRM 
Office, the lead, or participating agencies, or 
the Office of the Attorney General. Any advice 
shall be summarized in writing and attached as 
part of the record of the case. 

Fol lowing submission of material evidence, the 
Governor shall issue a decision either to uphold 
the permit decision of the CRM Program, or to 
remand the appeal to the lead and participating 
agency speci fying issues in writing for further 
consideration. A decision to uphold or remand the 
permit decision must be made within 6 0  days of the 
date the notice of appeal was filed. A decision by 
the Governor to uphold the permit decision of the 
CRMP or, a permit or variance decision issued in 
response to an appeal decision to remand the 
original decision of the CRM Program shall be the 
final administrative decision for the Common- 
wealth. If no decision in made during the 6 0  day 
period a1 1 administrative remedies shall be con- 
sidered exhausted. 

(2) Judici a1 Review: Judi ci a1 review of any coastal ------------- 
permit or variance decision may proceed only upon 
the exhaust ion of a1 1 administrative remedies. 

If the CRM Office and the lead agency or other 
agency of the Government of the Commonwealth 
participating in the permit application review 
process are unable to agree as to whether a coas- 
tal pcmit should be issued, or whether a variance 
from the requirements of consistency with the CRM 
Program should be granted, the agencies unable to 
reach an agreement shall meet with the Coastal 
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subject of the disagreement and shall attenpt to 

IX. 

mediate thc issue. The Council may offer adv ice  t i  

i t  dcerns appropriate. Advice offered by the 
Council shall be summarized in writing and ahal l  
bc attached as part of the coastal permit appli- 
cation record. If, after meeting with the Coastal 
Advisory Counci 1 ,  agencies rema in cleqdlocked the 
matter will be presented in w-I tin2 ro the 
Governor by the heads of the deadlocked agencies 
or their designated representative. An applicant 
may also petition to appear b e f o r e  the Governor, 
or may appear at the Governor's request to present 
material arguments. The decision f the Governor 
shall serve as the final adminis~r3tive decision 

- a  

of the Commonwealth Government, not withstanding 
the appeal provisions as set out in V I I I  (f), 
above. Any dispute subject to this subsection 
shall constitute an adequate issue in the public 
interest to suspend any procedsral time table 
specified herein until resolution of the dispute; 

- - 
provided that those time periods established for 
the completion of a federal consistency review may 
not be set aside without the express agreement of 
the applicant. Ir- -_  - 

CDMPI, I ANCE AND ENFOHCDENT ------------------- 
(a) GENERAL 

(1) The provisions of this Chapter shal 1 he > - 

cumulative and not exclusive and shall 
be in 

addition to any other remedies available 
at law or in equity. 

(1) Any person may initiate an action to 
compel the performance of the duties 
specifically imposed upon the CRM 
Office, or the lead agency or any pro- 
gram agency by these regulations; pro- 
vided, however, that no such action 
shall he brought prior to thirty 
days(30) after written notice has been 
given to the CRhl Office, the lead 
agency, and other affected program 
agencies by the complainant speci fying 
the duties which the complainant alleges 
have not been performed. No bond shall 
be required for an action under this 
subsect ion. 
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regularly moni tor cornpl iance with the 
terms and condi t ions of coastal p e m i  ts. 

Any I'rogram agency shall have the power 
to enter at reasonable limes upon any 
lands or waters of the Commonwealth 
which are subject t a  an application or - - 
which have recei'ved a coastal permit. 
The permi t appl icant or his represen- 
tat ive shall both p e r n i  t such entry for 
the purpose of evaluating the coastal 
resources subject to a permit appli- 
cation or for inspecting and ascer- 
taining compliance with the terms and 
condi tions of an issued coastal permi t 
and a1 lowing access to such records as 
the CRM Office and the lead agency may 
require the permittee to maintain, 
pursuant to these regulations. Records 
may be examined and copies shall be 
submitted to the CRM Office or lead 
agency upon request. 

Substantial violation of any term or 
condition of any co'astal permit issued 
or approved pursuant to these regula- 
tions shall be grounds for revocation or 
suspension of the coastal permi t. 

When the CRM Office or lead agency has. 
reason to be1 ieve that any person has 
undertaken, or is threatening to under- 
take, any activity that may require a 
coastal permit, or that may be incon- 
sistent wi th any coastal penni t pre- 
viously issued, the lead agency may 
issue a written order directing such 
person to cease and desist. The cease 
and desist order shall state.the reasons 
for the lead agency's decision and may 
be subject to-such terms and conditions 
as the lead agency deems necessary to 
insure compliance with the provisions of 
these regulations, including without 
limitation, immediate- removal of any 
f i l l ,  structure, or other material, 
suspension of the coastal permit, or 
setting of a schedule within which steps 
must be taken to obtain a coastal permit 
pursuant to these regulations. This 
order shall be served by certified mail 
or hand delivery upon the person being 
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charged with the actual or threatened 
violation of these regulations. The 
decision to issue such an order may be 
appcaled to the Governor pursuant to 
subscct ion VI I I( f) (1) and shall there- 
after be subject to judicial review 
pursuant to subsection VIII (f)(2) of 
these regulation i f  the petitioner is 
aggrieved by the decision n f  the 
Governor. 

( 6  In addi tion to any other remedy provided 
herein or at law or in equity, the 
Attorney General, the CXbi Off ice or the 
lead agency may institute a civil acti'on in 
the Court of the appropriate jurisdiction. 
Such an action may include an order to prevent 
any person from violating the provisions 
of these regulations, including an action 
to enforce any cease and desist order or any 
of these regulations. 

X. PFMALTIES ------- 
Any person who material ly violates any provision 
of these regulations, or any order issued here- 
under, shall he subject to a civil fine not to 
exceed ten thousand ($10,000) dollars per day for 
each day the violation occurs. 

In addition to the foregoing and in order to deter 
further violat ions of the provisions of these 
regulations, the Attorney General, the CRM Office, 
or the lead agency may maintain an action for . 
exemplary damages, the amount of which is left to 
the di scret ion of the Court, against any person 
who intentionally and knowingly violates any 
provision of these regulations. 

Any person who knowingly makes a false statement, 
representation, or certification in any appli- 
cation for a coastal permit, or in any record, 
plan, or other document. filed or required to be 
maintained under these regulations, or in any 
penni t or order issued pursuant to these regu- 
lations; or who falsifies, tampers with or kno- 
wingly renders inaccurate any monetary device or 
method required to be maintained pursuant to these 
regulations or any penni t or order issued pursuant 
to these regulations shall be subject to permi L 
revocation or suspension and subject to a civil 
fine of not less than one hundred dollars or not more 
than ten thousand dollars for each violation. 
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of this Chapter shall be deposited into the Trea- 
sury o f  the Commonweal th. 

X I  DEFINITIONS 

(a) AdvisoryAgenz: any CRM Program agency which is ------ - -- 
not performing a designated role as a lead or 
part icipat ing agency. Advi sory agencies provide 
information and consultation on any coastal permit 
application. 

(b) Aqaacul ture or Mari cul ture Faci l i ty: a faci 1 i ty ......................... 
for the culture or commercial production of aqua- 
t ic plants or animals for research or food produc- 
tion, sales or distribution. 

(c) Areas of Particular Concern (APC): any delineated .................... 
geographic areas within the coastal zone which may 
be subject to special management within the cri- - 

teria, as established in subsection VI(i)(2) 
nerein. APCts may include any area to be desig- 
nated for restoration or preservation. 

- 

(d) Beach: an accumulation of unconsolidated deposits --- 
along the shore with their seaward boundary being 
at the low-tide or reef flat platform level and 
extending in a landward direction to the strand 
vegetation or first change in physiographic relief 
to topographic shoreline. 

(e) Coastal Lands: All lands and the resources there- --- -- ---- 
on ana tKerein located within the boundaries of 
the coastal Resources Management Program. 

(f) Coastal Fesources: all coastal lands and waters - -------------- 
a a  the resources thereon and therein located 
within the boundaries of the Coastal Resources 
Management Progr am. 

(g) Coastal Resources Management ----+ Pro ram Boundaries: 
~ G - Z G ~ Z T ~ T - G Z T Z ~ ~ - ~ ~ E C T ~ ; ~ ~ ~ ~ ~  t e laiG3TFherein 
and thereunder) and the adjacent shorelands 
(including the waters therein and thereunder), 
strongly influenced by each other and in proximity 
to the shoreline and further including islands, 
transition, and intertidal areas, salt marshes, 
wet lands and beaches, which boundaries extend 
seaward to the extent of the territorial waters of 
the Commonwealth. The Coastal Resources Manage- 
ment boundaries extend inland from the shorelines 
to include the total land areas of the Common- 
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wealth, wi4h the exe-ion of excluded federal 
I a n & ,  Irr order ta contrel any project which has a 
direct and significant impact on coastal waters. 

Coastal Waters: All waters and the submerged 
Tands-aer-and the marine resources located 
within the boundaries of the Coastal Resources 
Management Program. 

Coral : means the calcareous skele toas  secreted in --- 
or by the tissues of various marine coelenterates, 
including a1 1 varieties of coral, corral ine struc- 
tures, and precious type corals. 

Coral reef: means a reef formed by the gradual ------- 
deposition of coral skeletons. 

Degradation: means a diminution or reduct ion of - ------- 
strength, efficacy, value or magnitude. 

Development: means the placement or erection of ---- 
any solid-material or structure; discharge or 
disposal of any dredged materials or of any 
gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any 
materials, change in the density or intensity of 
use of land, including, but not limited to, sub- 
division of land and any other division of land 
including lot parcel ling; change in the intensity 
of use of water, ecology related thereto, or of 
access thereto; construction or reconstruction, 
demolition, or alteration of the size of any 
structure, including any facility of any private, 
public, or municipal government or utility, and 
the removal of signi fic7nt vegetation. 

Direct and Significant Impact: means that impact -- --r------ ---- --- 
whicli IS causaTTv reTatea Gi- derives as a conse- 
quences of a proposed project, use, development, 
activity or structure in the coastal zone of the 
Commonwealth which contributes to a material 
change or a1 terat ion in the natural or social 
characteristics of any part of the Commonwealth's 
coastal zone. 

Endangered or Threatened Wildlife: Species of --- ----------- ------- 
plants or animals: Tdetermined to be of such 
limited numbers as to be i n  immediate danger of 
extinction or reduction to a'cri tically low popu- 
lation level in and around the Commonwealth of the 
Northern Mariana Islands, i f  faced with continued 
taking or reduction, or alteration of habitat; or 
2) so designated by the U.S. Department of Inte- 
rior's Fish and Wildlife Service on the latest 
list of "Endangered and Threatened Wildlife and 
Plants"(50 CFR Part 17). . . 
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I;c.tlc r n l  l y 1-xc 1 udccl  Iztrlds : those f ecieral lands the - -- .---- 

u s e  of which is by law sribjcct solely to the 
discretion of or which are held in trust by the Federal 
government, its officers or agents. 

FJazardous Material: means inaierial or combi- ----------------- 
nation of materials ~hick, may: a) cause or con- 
tribute to an increase in z:c:rtali tv or an increase 
in serious illness; b) ;J;jst :: ?otential hazard to 
human heal th or the m v i  r c w  > n  i: when improper1 y 
treated, stored, transportee, or disposed of or 
o t herwi se managed. 

Im~act: is anv modification in an element of the ---- 
environment, including modific,ation as to quality, 
quantity, aesthetics, or human or natural use 
therof. 

Infrastructure: means those structures, support ---------- 
systems, and appurtenances necessary to provide . 
the public with such utilities as are required for 
economic development, including but not limited to 
sys terns providing water, sewerage, transportat ion; 
and energy. 

Infrastructure Corridors: mean a str'ip or strip; ...................... 
of land, not including highways, forming passage- 
ways which carry infrastructure, 

Lagoon: A partially enclosed body of water formed 
Fy s%id spits, bayrno)~th bars;harrier beaches or . ' 

coral reefs. Lagoons in the Pacific are generally 
formed by a combinat ion a f  land subsidence and 
barrier reef development. 

Lead Agencl: is the agency wi th the primary regu- 
T X T y - a G T h ~ r i t ~  to issue a coastal permit in an 
APC or for projects determined to be major si- 
ting~. 

Licensing: includes the agency process respecting ------- 
the grant, denial, revocation, suspension, annul- 
ment, wi th-drawal, limitation, amendment, modifi- 
cation conditioning of a license. 

Li t toral Dr i f t: The movement of sedimentary ------ ---- 
rnateri a-f wi t E i n  the nearshore zone under the 
influence of tides, waves, and currents. 
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(y) M g o r  Siting: Any proposed project outside the 
&ounaary of any APC, but wi thin the boundary of 
the coastal Zone which, has the potential to 
directly and significantly impact coastal waters. 

( 2 )  Managerncnt Program: includes but is not limited to ------------ --- 
a cornprehcnsive statement in words, maps, illus- 
trations, or other rned i  a, or cornmunicat ion, pre- 
parecl and adopted by the Commonwe;' th. set t ing forth 
ohjcct ives, policies, priorities, atld standards to 
guide public and private use of land and water in the 
coast a1 zone. 

(aa) Marine Resources: those resources C o u n d  in the ----- --------- 
coastaT waters of the Commonwealth 3uch as fish, 
dissolved minerals, and a1 1 aquatic biota and 
other resources. 

(bb) Part icieat ing Agency: is any program agency having 
- - L -  ---- -- ---- 
supplemental authority with respect to resource . A 
management, but co-equal authori ty wi th the lead 
agency with respect to the issuance of coastal 
penni ts in speci f ical ly designated geographical 
areas of the coastal zone. 

(cc) Permitting: means issGance of a written license or ------ 
warran-t Tincl tiding any condi t ion) person in autho- 

. 
rity, en1powerin.g the grantee to do some act not 
forbidden by iaw, but not allowed without such 
authori ty. 

(dd) Person: means the Government of the Uni ted States - 
o f ~ m z r i c a  or any agency or depar trnent thereof; ol 
the Government of the Commonwealth or any agency 
or department or any rnunicipalit.~ thereof; any 
sovereign state or nation; a public or private 
institution; a public or private corporation, 
association, partnership, or joint venture, or any 
lessee or other occupant of property, or indivi- 
dual, acting singly or as a group. 

The term "person" does not apply to the United 
"tates or any agency or instrumentality of the 
United States Gover~iment with respect to the 
requirement to obtain coastal permits or wi th 
respect to penalties, or to the Commonwealth of 
the Northern Mariana Islands or any agency or 
instrurnentlity of the Government of the Comrnon- 
weal th of the Northern Mariana Islands wi th res- 
pect to penalties. 
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. P a m ~ l ~ r m  --------- 
ticed, or accomplished; that which is performable, 
and lcgal ly permissible. 

Program Agency: is the CRM Office or any one 
-l_-----i--- 

of the several regulatory o'r other agencies 
which are participating in the C o a s t a l  Resources 
Management Program regula t i ons a ~ l d  shal 1 be 
from time to time a lead, participating 
or advisory agency. 

Project: means any structure, use, development, or -- --- 
any other act ivi ty wi thin the boundaries of the 
Commonwealth Coastal Resources Management Program. 

,Prudent: means that which is wise or judi- ------ 
ci'ous, or we1 1 though out or being possible 
or that which has been we1 1 considered. 

P-easonable: means thinking, speaking, or acting -------- 
according to the dictates of reason; n'ot imode- 
rate or excessive. 

Resources: means any na tural advantages, or pro- -------- 
ducts including, but not limited to all biota. .- 
mineral, scenic, aesthetic, cultural and his- 
torical resources located within the Commonwealth 
of the Northern Mariana Islands. 

Shoreline APC: the area between the mean high ----------- 
water mark and one hundred and f i fty foot inland 
on the island of Saipan, Tinian and Rota. 

Water-dependent Use: waterfront location is neces- ------- ---------- 
sary for its physical function such as handling - 
goods and services for transportation on water 
(e.g., port facilities). 

Water-oriented Use: facing or overlooking the ---------------- 
shoreline or water, but not requiring a 
location on the waterfront or shore1 ine 
(i.e., restaurants, hotels, condominiums, 
apartments) . There mus t be adequate set- 
backs. 

Water-related Use: requiring water itself as a --------------- 
resource, but does not require a waterfront loca- 
t ion. Includes rnos t industries requiring cooling 
water, or industries that received raw material 
via navigable waters for manufacture or proces- 
sing. There must be adequate setbacks. 
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(00) Wetland: those areas that are inundated by -- --- 
surTace or ground water with a frequency 
sufficient to support and under normal cir- 
cwns tances would support a prevalence of 
vegetative or aquatic 1 i fe that requires 
sa tiira t ed or seasonal 1 y saturated so i 1 con- 
ditons for growth and reproduct.ion. Wetlands 
generally include swamps, marshes, mangroves, 
lakes, natural ponds, surface springs, 
streams, estuaries and similar such areas. 

XI I EFFECTIVE DATE --------- 
The regulations are effective ten (10) days from their 
final publication in the Commonwealth ~ ~ i s t e r ,  pro- ------------ ---- 
.vided however, that the requirement for a coastal 
permi t for any proposed project may be waived for a 
period of time not to extend beyond November 1, 1980. 

X I 1 1  INTERNAL PROCEDURAL GUIDELINES --------------------- 
In order to aid in the coordination of the requirements 
of these regulations, CRM Office may promulgate inter- 
nal procedural guidelines to govern any administrative 
processing and handling of any consistency certifi- 
cation act ion, coastal permit, variance application 
action, or other procedural matters. 

XIV. SEVEitARILITY PROVISION ----------------- 
I f  any provision of these regulations or the appli- 
cation of any provision of these regulations to any 
person, or any other ins trurnental i ty or circumstances, 
shall he held invalid, by a court of competent juris- 
diction or is modified or disapproved by the Legis- 
lature pursuant to Article I T 1  Section 15 of the CNMI 
Constitution the remainder of these regulations or the 
application of such provision to any person, or any 
instrument a1 i ty or circumstances other than those which 
i t  is held invalid, shall not be affected thereby. 
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Among the Federal licenses and permits that CRM Office will 
review for consistency with the CRMP are as fol lows: 

DEPAR'lMENT OF COMMERCE 

Na t i ona 1 Mar i ne taking of marine marmals Marine Mammal 
Fisheries Serivce Protection Act; 

16 U.S.C. 1 3 6 1 -  
1 4 0 7  

Endangered Species permit Endangered Spe- 
for marine species. cies Act 1 6  

USC 1 5 3 8 - 1 5 4 3  

DFPT. OF UEFENSE 

U.S.Arrny Corps of 
Engineers 

construct ion of dams or River and Harbor 
di tches across navigable Act of 1899; 
wa ters Section 9, 3 3  

U.S.C. 301 

obstruct ion or alter- Id'. Section 10, 
at ion of navigable 33 U.S.C. 4 0 3  

establishment of harbor Id. Section 11, 
1 ines 3 3  U.S.C. 4 0 4 ,  

4 0 5  

Temporary occupa t i c ~ n  of Id. Section 1 4 ,  
sea wal I ,  I~ullchead, jetty, 3 3  U.S.C. 4 0 8  
dike, level, wharf, pier 
or other work bui 1 t by 
the U.S. 

Discharge of dredged spoil Federal Water 
into waters of the U.S. Pollution Con- 

trol Act of 
1 9 7 2 ;  Section 
4 0 4 ,  3 3  U.S.C. 
1 3 4 4  

approval of plans for River and Harbor 
improvement s made under Act of 1 9 0 2 :  33 
Corps, supervision at U.S.C. 565 
pr iva t e expense 

COMMONWEALTH REGISTER VOLUME 2 No. 5 AUGUST 26,1980 
Page 884 



~EPT. 01: EMEPGY 

DKPT. OF THE INTERIOR 

Transportation of dredged 
spoil for the purpose of 
dumping i t  is ocean waters 

prohibition and cons- 
truct ion orders 

F i ' s h  ahd Wild1if.e endangered species permi ts 
Servi,r e for terrestrial species 

National Park Service construction of visitor 
centers on National Park 
Service land 

1J.S. DEPT. OF TRANS- 
PORTAT I ON 

U.S. Coast Guard 

Federal Aviation 
Administration 

construct ion of electric 
and communication lines 
across National Park Ser- 
vice. 

Marine Protee- 
tion Research, 
and Sanctuaries 
Act of 1972 
Section 103, 
33 U.S.C. 1413 

Energy Supply 
and Environ- 
mental Coor- 
dination Act, 
15 U.S.C., 791- 
7 9 8 ;  42 U.S.C. 
1857 B-1-1857 L 

Endange.red Spec i es 
Act l b  U.S.C. 
1538-1543 

16 U.S.C. 3 

16 U.S.C. 5 

permits for private aids to 14 U.S.C. 83 
navigation 

permits for construction or 33 U.S.C. 401, 
modification of bridges or 491, 625 
causeways in navigable 
waters. 

authorization for handling 46 U.S.C. 391(a) 
of f larnrnable or combustable 
liquids by bulk in U.S. 
port 

deepwater port permi ts Deepwater Ports 
Act of 1974 33 
U.S.C. 1501 

approval of ai rpor t deve- 49 U.S.C. 1716 
lopment project appl i- 
cat ions 
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ENVI KONME!.ITAI, I'RO- pcrmi ts for underground in- 
' r  ECT I ON A ~ N C Y  ject ion 

perrni t to operate under- 
ground injection wells 
in designated arcas 

permits for handling and 
di sposal of hazardous 
substances 

approvals under prevention 
of signi f icant deteriora- 
tion (PSD) regulations 

new sources construction/ 
operations permits 

approval under National 
Emission Standards for 
Hazardous Air Pol lutant s 
(NESHAPS) Regu 1 at i ons 

NPDES permits for federal 
installations 

NPDES permi ts for di s- 
charges into the 
cont igous zone and 
ocean wa t ers 

sludge runoff p e m i  ts 

Safe Drinking 
Water A c t  S e c - .  
t ion l 4 2 l ( c )  (1)  
42  U.S.C. 3 0 0 h  

Resources Reco- 
very ,and Conser- 
vation Act of 
1 9 7 6  42 U.S.C. 
300h-3  

Resources Recover 
and Cons erva t i on 
Act of 1976  4 2  
U.S.C. 3 2 5 7  

Clean Air Act of 
1 9 7 6  Section 1 1 0  
4 2  U.S.C. 7 4 1 0  

Id. Section 1 1 1 ,  4 2  
U.S.C. 7 4  - 1 1  

Id. Section 1 1 2 ,  - 
4 2  U.S.C. 7 4  -- 12 

Federal Water Pol- 
lut ion Control 
A c t  of 1 9 7 2 ,  Sec- 
tion 4 0 1 ,  4 0 2 .  
33 U.S.C. 1 3 4 1 ,  
1 3 4 2  

Id. Section 4 0 2 ,  -- 
403 33 U.S.C. 
1 3 4 2 ,  1343 

Id. Section 4 0 5 ,  
-n U.S.C. 1 3 4 5  

. - 
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The* unclcrsigncd hereby cert i fy that these regulations 
h a v e  been officially promulgated and adopted as 
Final Regulations pursuant to the Authority contained 

_- - - --_ , 
/---. - - 

r 

. . 

, 

e Attorney General 

~nvironmental Services, 
Division of Environmental 
Quali ty 

COMMONWEALTH REGISTER VOLUME 2 No. 5 AUGUST 26,1980 
Page 887 



Tile A c t i n g  D i r e c t o r  o f  Commerce a n d  L a b o r ,  M r .  Jose C .  

Ayuyu,  w i s h e s  t o  a n n o u n c e  t h a t ,  e f f e c t i v e  i m m e d i a t e l y ,  t h e  

L k p a r t m e n t  o f  Conunerce a n d  L a b o r  i s  l i f t i n g  t h e  m o r a t o r i u m  on 

t r a n s f e r  o f  n o n r e s i d e n t  w o r k e r s  i m p o s e d  May 1, 1 9 8 0 .  The p u r p o s e  

c ) f  tllc m o r a t o r i u m ,  t o  g i v e  t h e  D e p a r t m e n t  t i m e  t o  i n v e s t i g a t e  

t r < i ~ l s f e r  a b u s c s  a n d  t o  d e v e l o p  new t r a n s f e r  r e q u i r e m e n t s ,  h a s  

bci!ll a c c o m p l i s h e d .  I n  t h e  f u t u r e ,  t r a n s f e r s  w i l l  b e  a l l o w e d  only. 

unclcr j u s t i f y i n y  c i r c u m s t a n c e s  to be e x p l a i n e d  i n  w r i t i n g  t o  t h e  

U c l ) ; l r L m c ~ l t  o f  Conunercc and L a b o r  by  the e m p l o y e r  to  whon t h e  

w o r k c r  i s  u n d c r  c o n t r a c t .  E x a m p l e s  o f  j u s t i f y i n g  c i r c u m s t a n c e s  

micih t i n c l u d e  : 

- c c . ) ~ n p J . e t i o ~ l  a t  l e ; ~ s t  t h r e e  m o n t h s  e a r l i e r  tha -n  
expected o f  a c 0 1 1 s t r u c t i o n  p r o j e c t  o r  o t h e r  s u c h  
Cyl)c:  o f  1 ) r o j c c t  f o r  w h i c h  t h e  w o r k e r  was  s p e c i -  
f i c a l l y  h i r e d ;  

- d c j j a r t u r e  f rom t h e  C o m n l o n w ~ a l t h  o f  a f a m i l y  e m p l o y i n g  
a l i v e - i n - m a i d ;  

- e m p l o y e r ' s  b a n k r u p t c y  e a r l y  i n  a w o r k e r ' s  c o n t r a c t .  

T r s n s E e r  a p p l i c a t i o n s  f r o m  p r o s p e c t i v e  e m p l o y e r s  s h a l l  

i n c l u d e  t1~e j u s t i f i c a t i o n  l e t t e r  f r o m  t h e  c u r r e n t  e m p l o y e r  a n d  

s h a l l  a l s o  f u l f i l l  t h e  r e q u i r e m e n t s  o f  t h e  n o r m a l  r e n e w a l  a p p l i -  

c a t i o n  p r o c e d u r e ,  i n c l u d i n g :  (1) a d v e r t i s i n g  t h e  p o s i t i o n  v a c a n c y  

f o ~ :  L h i r t y  d a y s ,  a n d  ( 2 )  s u b m i t t i n g  t h e  f o l l o w i n g  d o c u m e n t s :  
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2 .  One o r i g i n a l  and  o n c  .opy o f  Local Police C l e a r a n c e .  

3 .  One s e t  o f  a p p l i c a l  , I  t o  e m p l o y  n o n r e s i d e n t  w o r k e r  ( s )  

A:; p ; i r t  o f  t h e  p r o c e d u r e  t o  i n s u r e  o n l y  j u s t i f i e d  t r a n s f e r ,  

; t l  i L ~ I I  wurkcrs s c n  t home f o r  v i . c - ] l a t i n y  o r  p rcma  t u r e l y  L e r m i n a t i n g  

the. I r- c o n t r a c t u d  a g r e c i w n t  w i  11 rioL bc! i ~ l i u w ~ ~ i  to  r e t u r n  to work 

to i t l i o r n l  tlle D e p a r t m e n t  o f  Commerce a ~ i d  Lcklijr of t h e  name a n d  

i d c n t i  E i c a t i o n  c c k t i f  i c a t e  number  o f  the w o r k e r ,  t h e  d a t e  o f  

t e r r n i n a t j  o n ,  a n d  t h e  r e a s o n s  f o r  t e r m i n a t i o n .  

' I ' i l ~  k p a r t m c n t  o f  Comnerci.  a n d  L a b o r  a l s o  w i s h e s  t o  a n n o u n c e  

t w o  f u r l - h e r  c h ~ ~ l l y e s  i n  t h e  p r o c e d u r e  f c j r  cmploy inc j  n o n r e s i d e n t  

w o r k e r s ,  e f f e c t i v e  A u g u s t  - 11, 1980 :  - -- 

1 .  V a c a n c y  announcelnent : ;  a d v e r t i s e d  t h r o i r q h  t h e  D e p a r t m e n t  
of Co~mcrcc and  L a b o r  a r e  no  l o n g e r  r e q u i r c ~ t l  . I n s k e a d ,  
c m p l o y e ~ r s  a r e  r e q u i r e d  t o  s i l v s r t i s c  in ;I l o ca l  w e e k l y  
ncwsl!aper f o r  f o u r  c o n s e c u t i v e  w e e k s ,  y i v i n q  d e t a i  1 s  
 lout. w a g e s ,  j o b  d u t i e s ,  a n d  r e q u i r e d  q u a l i f i c a t i o n s .  
Employers m u s t  h a n d  i n  d a t e d  c o p i e s  o f  t h e i r  adve1 : t i se -  
m e r l t s  w i t h  t h e i r  a p ~ j l  i c a t i o n s  t o  e r n y ~ l o y  n o n ~ e s i d e n t  
worke~::;. N o  i i p p l i c a  t i o n  s u b m i  t t c x !  a f t e r  S e p t e m b e r  5 ,  
1380 w i l l  be a c c e p t e d  w i t h o u t  copies o f  f o u r  c o n s e c u t i v e  
w e e k s  o f  a d v e r t i s i n g .  

The p u r [ > o s e  o f  t h e  neV.q r c q u i  i c i n c n t  i s t o  r c d u c e  g o v e r n -  
nwn t i n v o l v c r n e n t  i n  p r i v a t e  b u s i n e s s e s  a n d  t o  i m p r o v e  
t h e  amount  a n d  q u a l i L y  o f  i n E o r m a t i o n  a b o u t  j o b s  t h a t  
r e a c h  l o c a l  w o r k e r s .  

2 .  l'hc $ 2 5  f i l i n q  fee  ~ , r t - - ? v i o u s l y  p a i d  i n  t w o  p a r t s  f o r  t h e  
processing o f  new a p 1 ) L i c a t i o n s  t o  employ n o n r c s i t f c n t  
w o r k c r s  will be c o l l c 3 c t e d  i n  o n e  luml) sum when t h e  
a 1 ) p l j c a t i o n  is  f i r s t  submitted, a s  i s  the $ 1 0  fee for 
r c n c w a l s .  T h e  p u r p o s ?  o f  t h i s  c h a n g e  i s  to d e c r e a s e  
thc n!llnber o E  t r i p s  e m p l o y e r s  m u s t  make to  t h e  D e p a r t -  
n\cllt and  t o  d c c r e a s c  d e l a y s  i n  p r o c e s s i n g  t h e  non- 
I - S I  w o k -  ' s i .  L t: s l l o u l  J Le no  tec! t h a t  t h e  

A c t i n g  Director 

DCL/PN-002/80 
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