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PUBLIC NOTICE - 

PROPOSED REGULATIONS FOR THE NUTRITION ASSISTANCE PROGRAM 
FOR THE 

DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS 

The Director of the Department of Community and Cultural 
Affairs is proposing regulations for the ~dministration of 
the Nutrition Assistance Program in the Northern ~arianas 
in compliance with the requirements of the Memorandum of 
Understanding between the Commonwealth and the U.S. Department 
of Agriculture. 

These regulations are embodied in a Manual of Operations 
which describe the policies and procedures pertaining to 
the operation of the NAP in the Cornonwealth of the Northern 
Mariana Islands. The manual includes the following subject 
areas : 

1. Eligibility of Household 
2. Certification of Households 
3. Issuance and Use of Food Coupons 
4. Participation of Retail Food Stores and Banks 
5. Penalties for Non-compliance 

The proposed regulations are available for review during 
regular working hours, Monday thru Friday, at the Department 
of Community and Cultural ~ffairs, NAP Division, Lower Base, 
Saipan, CM 96950. 

Anyone interested in commenting on the proposed NAP Manual 
of Operations may do so by submitting comments in writing 
to the Director, Community and Cultural Affairs Office, 
Lower Base, Saipan, CM 96950, within thirty (30) days from 
the date this notice is published in the Commonwealth Register. 

Director, CCA 

1 
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NUTISIAN PUPBLIKU 

MA'ENTENSIONA NA AREKLAMENTO PARA I PRUGRAMAN AYUDON NENGKANNO' 
DIPATTAMENTON I COMMUNITY & CULTURAL AFFAIRS 

I direktot i Dipattamenton i Community & Cultural Affairs esta 

gumai planu na para u na'guaha areklamento para i atministrasion 

i Programan Ayudon Nengkanno' gi Sangkattan ni Xslan Marianas 

ni para u afakcha' yan i ginagaggao na arekamento anai gumaha 

inakomfotma gi entalo' i Commonwealth yan i Dipattamento 

Agrikottura giya Arnerika. 

Este na arekamento inembrarasa gi halom i lepblon cho'cho (MANUAL 

OF OPERATION) ni ha esplilika i areklamento yan direksion pot ma' 

emplimenta-5a i NAO gi CNMI. Este na lepblo ha na'guaguaha i 

sigiente siha na patte: 

1. Manilihipble na numiron taotao ni mafiasaga gi 
un guma' 

\ 
2. Manmasettefika na numiron taotao ni mafiasaga 

gi un guma' 

3. Malaknos yan ma'usan i Food Coupon 

4. Mafiasaonao na tenda yan bangko 

5. Penan i ti tumattiyi i areklamento 

Este na planon areklamento si5a un gaggao gi duranten che'cho' 

gubietno desde Lunes asta Betnes gi Dipattamenton i Community & 

Cultural Affairs, gi bandan i NAP, Lower Base, Saipan CM 96950. 

Hayi na enterisao manayuda gi planon i NAP, sifia ha cho'gue yanggen 

ha tuge' ya ha na'i halom i rikumendasion-fia gi DCCA, Lower Base 

Saipan, CM 96950 gi halom i trenda dias desde i fecha ni malaknos 

gi nutisian i Commonwealth Register. 

Director 
DCCA 
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Ofisinaal Nutrition - Assistance - Protram me1161 Depattamentool 
Community & Cultural Affairs e kke ayoora eew allegh. 

Direktoodul Depattamentool Community G Cultural Affairs e kke ayoora 
eew allf5gh mereel Administrasionul Nutrition Assista-nee Protram 1161 

Northern Marianas, e kke tbng6r ngAlighAmi bwe 6wbwe ayoora komprendi 
lepetAl Commonwealth me Depattamentool Agratuura me1161 Amerika. 

Aa yoor tiliighiil all6gh ye ebwe aweweey ng&ligh&ni mw6ghtItfightittIl 
angaang ye Nutrition Assistance Program me1161 CNMI. 

Tiliighiil all6gh yeel e kke ayoora millikka e tAttAlitiw. 

Numurool sch661 1161 eew iimw kka emmwel rebwe 

y&%y& Food Stami. 

Certifikool sch66kka re 10110 1161 eew iimw. 

Efaisfil yUyA5l Food Stamp Coupon. 

Tenda me Bangko kka e toolong, 

Kastigoor sch66kka rese attabweey alli5gh yeel. 

Emmwel bwe 6wbwe 16 1161 ofisinaal NAP - me1161 Depattamentool Community 
& Cultural Affairs bwe rebwel6 amatafa ng5lighhi mw6ghClttIghCtttil allggh 
yeel Lunis mwetenghli Bennis at01 angaang. Ofisina yeel nge e lo 

Lower Base Saipan, CM. 96950 .  

Ng$re eyoor y&&mi aiyegh me1161 all6gh yeel nge re kke t6ng6r ng5lighbi 
bwe 6wbwe ischito reel Direktoodul, DCCA, Lower Base, Saipan, CM 96950 .  

Re kke ng811egh5mi ( 3 0 )  iliigh rAl sangi rAllil yaal toowow all6gh yeel 
me1161 Commonwealth Register. 

RBI : 
Gil C, Ada 
Director 
DCCA .?. "I 
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NAP W U A L  OF OI'ERATIOi4 h 

I . IITRODUCTI ON 

The procedures delineated throughout t h i s  danual a r e  intended t o  serve 
a s  a guide i n  the  administration of the  Program and a r e  broadly wri t ten 
within the l imi t s  imposed by the CNM NAP Regulations and the 
Menorandun of Understanding. 

The Manual is not a l l - inc lus ive  i n  t ha t  it cannot cover every possible  
var ia t ions  t h a t  spec i f i c  cases may present. The provisions a r e  b r i e f ,  
simple but workable and a r e  consistent with Regulations wnich allows 
f o r  maximum program f l e x i b i l i t y .  l 

The GJi4I r e t a i n s  much of the decision-making power with regards- t o  the 
appl icab i l i ty  of FNS standards and therefore  c e r t a i n  provisions may o r  
may not conform t o  federa l ly  imposed regulatory o r  other  standard 
program requirements. Standard FNS procedures w i l l  be used whenever 
deemed necessary or i n  s i t ua t ions  not addressed herein. 

A l l  LQAP s t a f f  a r e  encouraged t o  exercise reasonable and prudent 
judgment i n  the perforinance of t h e i r  du t ies  and r e spons ib i l i t i e s .  

PURPOSE 

This Manual describes the t e r m  and conditions under'which food coupons 
may be issued t o  e l i g i b l e  households i n  the  Northern blariana Islands 
( N I I )  I t  a l so  explains how these coupons may be used t o  purchase 
e l i g i o l e  foods i n  the  NAI. 

I I I . STATE AGENCY IDEr\JTIFI CATION A I ~ D  AUTilORITY 

The Department of Community and Cultural  Affa i r s  (DCCA) located i n  tne  
Corilinoriwealth of the  Northern Marianas is herein  referred t o  a s  the  
S t a t e  Agency. DCCA i s  charged with the respons ib i l i ty  f o r  the 
administration of the program i n  the  CNMI. The 1W Administrator s h a l l  
have the respons ib i l i ty  f o r  the day-to-day administration and operation 
of the d u t r i t i o n  Assistance Program. 

IV. DEFIdITIONS 

"Allotment" means the t o t a l  value of coupons a household i s  authorized 
t o  receive during each month or  other time period. - 
"Application Form" means the form which is completed by a household 
member or  authorized representat ive and which is used by the W s t a f f  
t o  determine the household's e l i g i b i l i t y  and allotment leve l  i f  the 
household is e l ig ib l e .  
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"Authorization t o  P a r t i c i p a t e  Card (ATP)" rileans a document which i s  
issued by DCCA t o  a c e r t i f i e d  household showing t h e  al lotment t h e  
household i s  authorized t o  receive  upon p resen ta t ion  of such document 
a t  an appropr ia te  issuance point .  

"Bulk s torage  pointt ' 'means a secure p lace  f o r  s to rage  of food coupons, 
t h e  secur i ty  of which is t h e  r e s p o n s i b i l i t y  of t h e  CNrYII government. 

"Coupon" means any coupon o r  food stamp provided under t h i s  subchapter  
f o r  the  purchase of e l i g i b l e  items o r  l o c a l  food. 

"Coupon issuer" means the  agent of tne S t a t e  agency which has t h e  
assigned r e s p o n s i b i l i t y  f o r  issuance of food stamps t o  households. 

"Department" means the  U.S. Department of Agr icul ture .  ..' 

"Earmarked coupons" means those  food coupons i d e n t i f i e d  a s  f o r  use only 
i n  the purchase of l o c a l l y  produced foods. These food coupons may not  
be used t o  purchase imported food items nor a r e  they t o  be used a s  
change i n  a food coupon t ransact ion.  

"El ig ib le  items" means (1 )  any food o r  food product intended f o r  human 
consumption except a lcoho l ic  beverages, tobacco, hot  food prepared f o r  
immediate consumption, and res tauran t  o r  snack bar items; ( 2 )  f i s h i n g  
equipment such a s  n e t s ,  f i s h  l i n e s ,  f i s h  hooks, f i s h i n g  rods ,  f i s h i n g  
r e e l s ,  harpoons, diving masks and goggles, o r  underwater f l a s h l i g h t s ;  
( 3 )  garden seeds and p l a n t s  and f e r t i l i z e r  t o  grow food f o r  t h e  
personal consumption of t h e  e l i g i b l e  household; and ( 4 )  hand farm 
t o o l s  such a s  hoes, rakes  and shovels and s i c k l e s ,  but not  inc luding 
c lo thing,  gasol ine ,  motor o i l ,  land o r  mechanized farm equipment. 

"Fiscal  year" means a period of 1 2  calendar months beginning wi th  each 
October 1 and ending with September 30 of t h e  following calendar  year.  

"Food stamp" means any coupon o r  stamp provided under t h i s  subchapter  
f o r  the  purcnase of e l i g i b l e  items o r  l o c a l  food. 

"FNS" means the  Food and Nut r i t ion  Service  of the  U.S. Department of 
Agriculture.  

"Fraudt1 means an a c t i o n  taken by any person,  authorized r e p r e s e n t a t i v e  
o r  household member t o  knowingly, w i l l f u l l y  and wi th  d e c e i t f u l  i n t e n t  
obta in  funds or  food stamp b e n e f i t s  t o  which the  S t a t e  agency employee, 

.. authorized r e p r e s e n t a t i v e  o r  household member is not  e n t i t l e d .  

"Good cause" means circumstances beyond the  household member's c o n t r o l ,  
such as  i l l n e s s ,  i l l n e s s  of another household mernber requ i r ing  t h e  
presence of the  member, a household emergency which prevents t h e  member 
f rorn complying with a IW requirement. 
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" H o ~ s e h o l d ~ ~  means t h a t  u n i t ,  e i t h e r  an individual  o r  a group, upon 
which determinations of e l i g i b i l i t y  and l e v e l s  of b e n e f i t s  a r e  based.. 

I f I d e n t i f i c a t i o n  (ID) card" means a card provided by t h e  S t a t e  agency 
which i d e n t i f i e s  the  bearer  a s  e l i g i b l e  t o  rece ive  and use food coupoas. 

"Local foods" means those  food items grown, caught o r  processed i n  t h e  
CNMI. Examples a r e  f r u i t s  and vegetables grown l o c a l l y ;  f i s h  caught 
l o c a l l y ;  beef and d a i r y  products ,  pou l t ry  and eggs, pork and o t h e r  
meats obtained from animals r a i s e d  i n  tne  CNMI; a s  well  a s  bread and 
bakery products  processed i n  t h e  CNMI. 

"NAP" nleans the  Division of ~ l u t r i t i o n  Assistance Program which is 
responsible  f o r  t h e  day-to-day ad in in i s t ra t ion l s  of t h e  program. 

"Off ic ia l  food list" means an FNS approved list of items t h a t  may be 
purchased wi th  food coupons. 

"Overissuancetf means t h e  amount by which food coupons issued t o  a 
household exceeds t h e  amount t h e  household was e l i g i b l e  t o  receive .  

"Project  area" means the  admin i s t ra t ive  u n i t  f o r  Program opera t ions .  
I n  t h e  CNMI, it i s  t h e  Commonwealth a s  a whole. 

"Retai l  food s tore"  means ( 1 )  a r e t a i l  establishment o r  recognized 
r e t a i l  department of an es tabl ishment ,  o r  a house-to-house t r a d e  r o u t e ,  
whose e l i g i b l e  food s a l e s  volume is  more than 50 percent  s t a p l e  food 
items f o r  home prepara t ion and consumption; ( 2 )  a f a rmer ' s  o r  f i s h  
market; o r  ( 3 )  a s t o r e  s p e c i a l i z i n g  i n  t h e  s a l e  of e l i g i b l e  non-food 
items such as  f i s h i n g  o r  gardening suppl ies .  

"Secretary" means t h e  Secre ta ry  of t h e  U.S. Department of Agr icul ture .  

"Signature" nleans a person 's  name o r  witnessed mark ind ica t ing  t h e  
pe r son ' s  name on a document. 

"State" means the  Government of t h e  Commonwealth of t h e  Northern 
tdariana I s l a n d s  (CNMI) . 
"Sta te  agencyv means tne  Department of Community and Cul tura l  A f f a i r s  
(DCCA) i n  t h e  CNIVII which has t h e  r e s p o n s i b i l i t y  f o r  t h e  admin i s t ra t ion  
of the N u t r i t i o n  Assistance Program. 

"Supplemental s e c u r i t y  income (SSI)" means monthly cash payments made 
under the  a u t h o r i t y  of t i t l e  XVI of tne  S o c i a l  Secur i ty  Act, a s  
amended, t o  t h e  aged, b l i n d ,  and disabled.  

"SSI household" means t h a t  a l l  members of the  household rece ive  SSI 
b e n e f i t s  . 
"Thr i f ty  food plan" rneans the  d i e t  required  t o  feed a family of f o u r  
persons cons i s t ing  of a man and a woman 20 through 54 ,  a c h i l d  6 
through 8 ,  and a c h i l d  9 tnrough 11 years of age i n  the  CNAI,  
determined i n  accordance with t h e  S e c r e t a r y ' s  ca lcu la t ions .  The c o s t  
of such d i e t  s h a l l  be the  b a s i s  f o r  uniform al lo tments  f o r  a l l  
households regard less  of t h e i r  ac tua l  composition. 
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V. ELIGIBILITY OF l+OIJSMOLDS 

A. Household conce~t. 

Eligibility for participation in the program shall be 
determined on a household basis. A household is defined as 
an individual who commonly purchases and prepares meals alone 
or as a group of persons who commonly purchase food and 
prepare meals together.. 

Residents of institutions, and roomers and boarders shall not 
be considered household members. Other individuals who share 
living quarters with tne household but who do not customarily 
purchase food and prepare meals with the household shall not 
be considered household members. 

Disqualified individuals and ineligible aliens. Individuals 
disqualified from the Program because of fraud, individuals 
disqualified for noncompliance with the work registration 
requirements and aliens that do not meet citizenship or 
eligible alien status shall not be considered household 
members when determining household size. The prorated income 
of disqualified individuals and ineligible aliens shall be 
included in the household's income for determination of 
eligibility and level of benefits. The resource of 
disqualified individuals and ineligible aliens 'shall be 
included in the household's resources for determination of 
eligibility. 

B. Authorized representative. 

The DCCA may pennit, on a case by case basis, on Rota, Tinian 
and Saipan, the use of authorized representatives designated 
by the nead of the household, spouse, or any other 
responsible member of the household and approved by the dAP 
Administrator to act on behalf of tne household in making 
application for food coupons, obtaining food coupons, serving 
as liaison between the NAP and the nousehold, and/or 
purchasing eligible items with food coupons. The State 
agency shall perr~tit the use of authorized representatives for 
individuals who live on one of tne islands north of Saipan. 

The following shall not be permitted to act as authorized 
representatives: NAP staff, Issuance Agent employees 
directly involved with the issuance of coupons, retailers 
that are authorized to accept food coupons, and all elected 
officials (except for the ldayor of tne Northern Islands), and 
individuals disqualified from the program. 

C. Residency. 

A household must be living in tne CNiviI when it files an 
application for participation in the Program. Residency shall not 
mean domicile nor snall DCCA impose any durational residency 
require~nent. ilowever, people in the CNivlI solely for vacation 
purposes shall not be considered residents. No individual may 
participate as a member of more tnan one household in any month. 
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COMMONWEALTH 

Ci t izenship  and a l i e n  s t a t u s .  

1. The S t a t e  agency s h a l l  p r o h i b i t  p a r t i c i p a t i o n  i n  t h e  Program 
by any person who is not a  r e s i d e n t  of t h e  CNMI and not one 
of the  fol lowing:  
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a .  A Northern iviariana I s l ands  c i t i z e n ;  

b. A United S t a t e s  c i t i z e n ;  o r  

c. A n  a l i e n  lawfully admitted f o r  permanent residence 
i n  t h e  U.S. o r  t h e  CNMI. 

2 .  No a l i e n s  o the r  than those described above s h a l l  be e l i g i b l e  
t o  p a r t i c i p a t e  i n  t h e  Program a s  members of any household. 
Among tnose excluded a r e  a l i e n  v i s i t o r s ,  t o u r i s t s ,  l abore r s ,  
and diplomats who e n t e r  t h e  CNMI temporari ly with no 
i n t e n t i o n  of abandoning t h e i r  res idences  i n  a  fo re ign  country. 

3. An individual  may be presumed, a t  S t a t e  agency d i s c r e t i o n ,  t o  
be permanently res id ing under the co lo r  of law upon 
s a t i s f a c t o r y  proof t h a t  he o r  she is a  spouse o r  a  l e g a l  
m n a r r i e d  c h i l d  under tne age of 18 of a  c i t i z e n  of the  Trus t  
T e r r i t o r y  of t h e  P a c i f i c  I s l ands ,  s a i d  c i t i z e n  having been 
domiciled i n  the  CNMI a t  l e a s t  f i v e  ( 5 )  consecutive years 
immeciately p r i o r  t o  the  submission of t h e  a p p l i c a t i o n  t o  
p a r t i c i p a t e  i n  NAP. 

4. Tile income of an i n e l i g i b l e  a l i e n  l i v i n g  wi th  a  household 
s h a l l  be prora ted  and t h e  amount ascr ibed t o  t h e  e l i g i b l e  
members of the  household s h a l l  be considered i n  determining 
t h e  e l i g i b i l i t y  o r  l e v e l  of b e n e f i t s  of t h e  household; The 
i n e l i g i b l e  a l i e n  s h a l l  not be counted f o r  determining 
household s i z e .  

Work r e g i s t r a t i o n .  

People required  t o  r e g i s t e r .  The EN shall determine which 
household members a r e  required  t o  r e g i s t e r  f o r  employment a t  
t h e  time when the  household f i l e s  an appl ica t ion.  Each 
housenold member who is not exempt by paragraph ( 2 )  of t h i s  
s e c t i o n  s h a l l  r e g i s t e r  f o r  employment a t  the time of 
app l i ca t ion  and once every 6 months a f t e r  i n i t i a l  
r e g i s t r a t i o n .  Upon reaching a  determination t n a t  a  member is  
required t o  r e g i s t e r ,  t h e  Ed snall expla in  t o  t h e  app l i can t  
both the  work r e g i s t r a t i o n  requirement and t h e  consequences 
of f a i l u r e  t o  c o q l y .  The EN s h a l l  provide work r e g i s t r a t i o n  
forms t o  tne  appl icant  o r  t h e  authorized represen ta t ive  f o r  
each housenold member who i s  required  t o  r e g i s t e r  f o r  
employment. Household members a r e  r e g i s t e r e d  wnen a  
completed woric r e g i s t r a t i o n  form is submitted t o  t h e  EN o r  
Employment Service  Office.  The EN s h a l l  forward t h e  work 
r e g i s t r a t i o n  forms f i l e d  wi th  NAP t o  ESO, Department of 
Commerce and Labor. 



2. Exemptions from work r e g i s t r a t i o n .  The following people a r e  
exempt from the  work r e g i s t r a t i o n  requirement: 

a .  A person younger than 18 years  of age o r  a person 
60 yea rs  of age o r  o lder .  

b. A person phys ica l ly  o r  mentally u n f i t  f o r  
employment. I f  a mental o r  physical  d i s a b i l i t y  is 
not  evident  t o  the  EN, v e r i f i c a t i o n  may c o n s i s t  of 
r e c e i p t  of temporary o r  permanent d i s a b i l i t y  
b e n e f i t s  issued by governmental o r  p r i v a t e  sources ,  
o r  of a statement from a l i censed  physician o r  
c e r t i f i e d  psychologist.. 

c. One parent  o r  o the r  household member who is" 
responsible  f o r  the  c a r e  of dependent c h i l d r e n  
under 12 o r  an incapac i t a ted  person i n  t h e  
household. 

d. A person who is einployed o r  self-employed and 
working a t  l e a s t  30 hours a week and earning t h e  
equivalent  of t h e  minimum hourly wage times 30 each 
week. 

e .  A s t u d e n t . e n r o l l e d  f u l l - t i m e  i n  h igh school. 

3 .  Addit ional  work requirements. Nork r e g i s t r a n t s  s h a l l  a l s o :  

a .  Report f o r  an in terview upon the  request  of ESO, 
Department of Cominerce and Labor; 

b. Respond t o  a request  from ESO, Department of 
Coinmerce and Labor, f o r  supplenental  information 
regarding employment s t a t u s  o r  a v a i l a b i l i t y  f o r  
work o r  job search;  

c .  Report t o  an employer when r e f e r r e d  by ESO, 
Department of Cominerce and Labor, i f  t h e  p o t e n t i a l  
employment meets the  s u i t a b i l i t y  requirements 
descrioed i n  parazraph ( 6 )  of t h i s  sec t ion .  

d. Accept a bona f i d e  o f f e r  of s u i t a b l e  employment a s  
defined i n  paragraph ( 6 )  of t h i s  sec t ion ,  t o  which 
he was re fe r red  by ES3, Depart~nent of Commerce and 
Labor; and 

e .  Continue s u i t a b l e  enlployment t o  which he was 
r e f e r r e d  by ESO, Department of Commerce and Labor. 
I-lousehold members s h a l l  continue such employment 
u n t i l  i t  is no longer considered s u i t a b l e  i n  
accordance with paragrapn ( 6 )  of t h i s  s e c t i o n ,  o r  
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until they are terminated .from employment due to 
circumstances beyond tneir control, or until they . 
become exempt from the work registration 
requirements as provided in paragraph (2) above. 

Failure to comply. If the Ed determines that a household 
member has refused or failed without good cause to comply 
with work registration requirements, that member shall not be 
counted as part of the household in determining the 
household's level of benefits based on household size, but 
the income and resources oE the member in noncompliance shall 
be counted in determining the household's eligibility for the 
Program. Upon receipt of the notification of the failure to 
coinply from ESO, the EW shall provide the household with a 
notice of adverse action at the next scheduled ATP . 
distribution and issue the reduced benefits to the nousehold, 
if it is still eligible. Each housel~old has a right to a 
hearing to contest a reduction or termination of benefits due 
to failure to comply with the work registration 
requirements. If a hearing is scneduled, the EbV snall 
provide ESO with sufficient advance notice to permit the 
attendance of an ESO representative, if such attendance is 
necessary. 

Ending disqualification. A member disqualified because of 
failure to comply with work registration ends the 
disqualification by becoming exempt from work registration or 
complying with all work registration requirements. 

Suitable employment. Einployment shall be considered 
unsuitable for the registrant if: it pays lower than minimum 
wage; the job will risk the registrant's health or safety; 
it forces the registrant to join or refrain from joining a 
labor organization; the commuting time or cost is 
unreasonable; or the working hours or type of work interferes 
with religious beliefs. 

Determining good cause. In determining if good cause existed 
for failure to comply with any registration requirement, the 
EW shall consider the facts and circumstances, including 
information submitted by ESO, the household inember involved, 
and the employer. Good cause snall include circumstances 
beyond the member's control, such as illness, illness of 
another household member requiring the presence of the 
member, or a household emergency. 

Voluntary quit. No applicant household whose wage earners 
voluntarily quit his or her most recent job or reduces his or 
her regular or normal working hours after an agency 
determination of ineligibility without good cause shall be 
ineligible for participation in NAP for a period of at least 
three months beginning with the date of the notice of 
ineligibility. 
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F. Resource eligibility standards. 

1. Uniform household standards. The EW shall apply the 
following resource standards to all households at the time of 
application to determine household eligibility: 

................... a) All households.. $1,500.00 

b) Except two .or more persons, one of whom is 
60 years or older ..................$ 3,000.00 

2. Excluded resources. In determining the resources of a 
housenold, only cash on hand, money in checking or savings 
accounts, savings certificates, stocks and bonds, or 
negotiable instruments shall be counted, except tht,the 
following resources shall be excluded: 

The cash value of life insurance policies and 
pension funds as long as the funds remain in the 
pension plans. 

Any governmental payments which are desi6nated for 
the restoration of a hone damaged in a disaster, if 
the household is subject to a legal sanction if the 
funds are not used as intended. 

Resources, such as those of self-emgloyed people, 
which have been prorated as income. 

Resources which are excluded by express provision 
of Federal statute. 

Those resources owned jointly with others wnich are 
not accessible to the household or, if accessible, 
are not considered part of the pro-rata snare 
attributed to the household. 

Resources of aliens and disqualified members. Resources 
of aliens and individuals disqualified from 
participation in the tjutrition Assistance Program for 
any action to knowingly, willfully and with deceitful 
intent to obtain IW benefits to which tne individual is 
not entitled, or for noncompliance with work 
registration, shall continue to count in their entirety 
as resources available to the remaining household 
members when determining the household's eligibility for 
the Program. 

Transfer of resources. Households which nave 
transferred resources knowingly for the purpose of 
qualifying or attempting to qualify for i W '  benefits 
snall be disqualified from participation in the Program 
for up to one year from the date of the discovery of the 
transfer. 
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G. Income. 

Income eligibility standards. Participation in the program 
shall be limited to those households whose incomes are 
determined to be a substantial limiting factor in permitting 
them to obtain a more nutritious diet. 

a. Tne income eligibility standards shall be uniform for 
all participating households of the same size in the 
CNM. Current standards are delineated in Exhibit A. 

b. The income eligibility standards shall be adjusted each 
October 1 to reflect changes in the cost of living in 
the CNMI . 

Definition of income. Household income shall mean all income 
from whatever source. 

a. earned income shall include all wages and salaries of an 
employee; tne total gross income from a self-employrnent 
enterprise (payments from a roomer and returns on rental 
property shall be considered self -employment income) ; 
and training allowances from vocational and 
rehabilitative programs recognized by the Federal and 
tile CNdI government. 

b. unearned income shall include but not be limited to 
assistance payment from public assistance programs; 
annuities'; pensions; retirement, veteran's or disability 
benefits; old-age, survivor's or social security 
benefits; foster care payment for children or adults; 
support or alimony payments; education grants, 
fellowship, or deferred payment loans for education; 
dividends, interests or royalties; and tne earned or 
unearned income of an individual disqualified from 
participation in the IW less the pro-rata share for the 
disqualified member. 

Income exclusions. Income does not include the following 
i terns : 

a. Any gain or benefit which is not in the form of money 
payable directly to the household, including; 

i . In-kind income. i\Jomnonetary or in-kind benefits , 
such as meals, clothing, public housing, or produce 
from a garden. 

- ii. Vendor payments. A payment made by a nonnousenold 
laember in money on behalf of a household directly 
to a third party shall be considered a vendor 
payment. 
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A l l  loans,  including loans from p r i v a t e  individuals  
o the r  than deferred  repayment educat ion loans. 

Reimbursements f o r  pas t  o r  f u t u r e  expenses t o  the  ex ten t  
they do not exceed ac tua l  expenses. For example, 
reimbursements f o r  job o r  t r a i n i n g  r e l a t e d  expenses such 
a s  t r a v e l  and uniforms. 

Money received and used f o r  c a r e  and maintenance of a 
t h i r d  p a r t y  benef ic ia ry  who i s  not  a household member. 

Money received i n  the  form of a nonrecurring lump sum 
payment s h a l l  be counted a s  a resource  i n  t n e  month 
received unless  s p e c i f i c a l l y  excluded from considera t ion 
a s  a resource by o the r  Federal  law. 

Any income t n a t  is s p e c i f i c a l l y  excluded by any o the r  
Federal  S t a t u t e  from considera t ion a s  income, a s  wel l  a s  
funds received by pure SSI nouseholds a s  defined i n  
Sect ion I V  of t h i s  manual. 

Cost of producing self-employment income. An amount 
equal t o  any montnly expense which t h e  household can 
document a s  having been incurred t o  produce the  
s e l f  -employment income. 

4. Income deduction. Households wi tn  earned income s h a l l  be 
allowed a deduction of t e n  percent  of t h e i r  earned income. 

5. Procedures f o r  determining income e l i g i b i l i t y .  The 
app l i ca t ion  s h a l l  l i s t  a l l  income received by the household 
i n  t h e  calendar month preceding t h e  d a t e  of app l i ca t ion  and 
t h e  EIJ must document any an t i c ipa ted  cnanges i n  inco,ne during 
the  period of c e r t i f i c a t i o n .  Income e l i g i b i l i t y  s n a l l  be 
determined by t h e  EN from t h e  app l i ca t ion .  

a. Aonthly-reported income includes a l l  income received i n  
t h e  repor t  month except f o r  s e l f  -enployment incoue o r  
con t rac t  income which i s  received on an  es tab l i shed  
schedule. ~ ~ o u s e h o l d s  receiving self-employment income 
o r  con t rac t  income on o tne r  tllan a monthly b a s i s  s h a l l  
have such income averaged over t h e  nuinber of months t h e  
income is intended t o  cover. For example, self-employed 
vendors who work only i n  t h e  sununer and supplement t n e i r  
income from o ther  sources during t h e  balance of the  
year ,  s h a l l  nave t n e i r  self-employment income averaged 
over the  months r a t h e r  than the  12-montn period.  
Adjustments t o  repor ted  averaged incoue s h a l l  not r e s u l t  

- i n  payment of r e t r o a c t i v e  benef i t s  but smll  be trle 
bas i s  f o r  recoupr~~ent of overissuances,  i f  overissuances 
have occurred. 
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b. To calculate income eligibility the State agency shall: 

(i> Determine the monthly-reported incomes for the 
report month from the application to obtain 

I 
the gross monthly-reported income. I 

(ii) Determine the incomes from self-employment or 
contract then divide by the number of months 
the income should cover to obtain the averaged 
gross monthly income. 

(iii) Add the gross monthly-reported income and the 
gross averaged income for the report month to 
obtain the total gross monthly income. 

I 
(id The total gross income for the report month 

shall be compared to the eligibility standard 
for the appropriate household size to 
deter~iline the household's eligibility. 

H. Voluntary Changes in Hd Circumstances. 

No applicant household whose household circumtances changed for 
the purpose of rendering it eligible following an agency 
determination of ineligibility shall be eligible for participation 
in NAP for a period of at least three months heginning with the 
date of the notice of ineligibility. These include but are not 
limited to: 

1. Departure or renoval of working members of the nousehold; 

2 .  Inclusion of grandchildren or other relatives in the 
household in order to qualify. 
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VI. CERTIFICATION OF dOUSEHOLDS. 

Application Process. 

1. General purpose. The application process includes filing and 
completing an application form, being interviewed, and having 
certain information verified. The State agency shall act 
promptly on all applications. 

2 .  NAP application form. Only a State agency approved form may 
be used, which form shall include all of the household 
members' social security numbers and the disqualification 
penalties for willful misrepresentation in clear, proainent, 
boldface lettering. 

Filing an application. Households shall file an application 
for participation in the Program by submitting the form to a 
certification office or to a NAP representative in Rota, 
Tinian, and the islands north of Saipan in person or through 
an authorized representative. For residents of the islands 
north of Saipan, the State agency shall have the discretion 
either of desk converting data from the 1982 USDA-FDP case 
files or allowing filing via a two-way radio conference with 
the applicants for the initial certification. The State 
agency shall document the date an application is received. 
The household may file an incomplete form 'as long as tne 
application contains the applicant's name and address and is 
signed by either the applicant or a responsible member of the 
household. Once the application is filed, the housei~oldt s 
circumstances shall be evaluated to determine if the use of 
an authorized representative for the household shall be 
allowed by the State agency. 

4. dousehold cooperation. To determine eligibility, the 
application form must be completed and signed, the head of 
the household or spouse or its authorized representative must 
be interviewed, and certain information on the application 
must be verified. If the household refuses to cooperate with 
the State Agency in completing this process, tne application 
shall be denied or pended. No application will be pended 
more than 30 days after date of receipt. 

Interviews. 

1. Applicant households shall have an interview with an 
eligibility worker prior to certification. Additional 
interviews may be required periodically by tne State agency 
to discuss household circunstances and Program rights and 
responsibilities. W e n  a face to face interview is not 
possible for residents of the islands north of Saipan because 
of transportation difficulties, or if tne applicant objects 
to radio phone interview for reasons of privacy, the 
interview can be conducted by correspondence transmitted by 
an authorized representative. 
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2 .  The State agency may postpone the interview for persons 
residing on the islands north of Saipan until after the 
household is certified if the household appears to be 
eligible. 

3 .  At State agency discretion, applicants may be interviewed in 
the home. 

4. The individual interviewed may be the head of a household, 
spouse, any other responsible member of the household or an 
authorized representative. The interviewer shall explore and 
resolve unclear or incomplete information with the 
household. The household shall be advised of their rights 
and responsibilities during the interview. Facilities shall 
be adequate to preserve the privacy and confidentiality of 
the interview. 

C. Verification. Verification is the use of docurnentation, third 
party information, or home visits, to establish the accuracy of 
statements on the application in order to determine the 
eligibility or ineligibility of tne household. 

1. illandatory verification. 

a. Gross income and resources shall oe verified for all 
households prior to certification except where all 
attempts to verify income or resources have been 
unsuccessful either because the person or organization 
providing the income has failed to cooperate with the 
household and the State agency or because other sources 
of verification are unavailable. In such cases, tne 
eligibility worker shall determine inconie or resource 
amounts to be used for certification purposes based on 
the best available information. 

b. dousehold composition and citizenship status shall also 
be verified prior to certification of the household oy 
requiring tne applicant to submit birth certificates for 
each household member. Aliens shall be required to 
present IilS permanent resident cards or a certificate of 
identity in order to establish elizibility. 

2. Verification of questionable information. Eligibility 
criteria other than income, resources, household size, 
residency, and citizenship status shall be verified prior to 
certification only if they are questionable. To be 
considered questionable, tile information on the application 
must be inconsistent with statements by the applicant or 
iriconsistent with other inforination received by the State 
agency. 
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3. Responsibility for obtaining verification. Tne household has 
primary responsibility for providing documentary evidence or 
an acceptable collateral contact to support its income 
statements and to resolve any questionable information. 
However, the EW may accept any reasonable evidence provided 
by the household and shall be primarily concerned with how 
adequate the verification proves the statements on the 
application. 

D. Documentation. case£ iles must be documented to support a 
determination of eligibility or denial. Documentation shall be in 
sufficient detail to permit a reviewer to determine the 
reasonableness and accuracy of tne determination. 

E. Processing standards. 

1. The EW shall process all applications so that eligibility is 
determined and benefits provided within thirty days following 
receipt of a signed application. An application is filed the 
day the State agency receives an application which contains 
the applicant's name and address and which is signed by a 
responsible member of the household. 

2. Expedited service. The State agency may at its discretion 
make provisions to expedite service to households in extreme 
need. However, mandatory verification and procedures shall 
not be waived in order to provide expedited service. 

F. Authorized representatives. Once an application is filed, the 
State agency shall determine from the household's circumstances 
whether to allow an authorized representative for the household. 
The State agency shall allow authorized representatives for 
households not residing on Rota, Tinian or Saipan. Households 
residing on Rota, Tinian and Saipan may be allowed use of an 
authorized representative if the State agency determines that the 
use of an authorized representative is necessary to provide the 
household with an opportunity to participate in the Program. If 
the household is allowed an authorized representative, the 
representative can act for the household in one or all of the 
following capacities: 

1. Representing tne household in certification interviews with 
the State agency. Adults who are nonnousehold members inay be 
designated as aut~lorized representatives for certification 
purposes only if they are sufficiently aware of relevant 
household circumstances. 

2 .  Acting as liaison between State agency and the household. An 
autnorized representative snall transmit docuinents concerning 
household participation to the household and to the State 
agency. 
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3. Obtaining food stamps. An authorized representative of the 
household may be designated to obtain food stamps. 
Designation shall be made at the time the application is 
completed. State agencies may issue food stamps to household 
members or authorized representatives in accordance with the 
issuance provisions of this manual. 

4. Using food stamps. An authorized representative may be 
designated to use food stamps to purchase eligible items for 
a participating household. 

G. Certification Periods 

Certification periods. The State agency shall establish one 
month periods of eligibility conforming to calendar months. 
A household is considered to be participating each month, 
after initial eligibility is established, if it utilizes its 
ATP card to obtain food coupons for that month. Applications 
which are received after the first full week of the month 
shall not be eligible to participate during the nontn of 
application except in extreme cases of emergency. 

2. Initial Certification. The certification period shall be 
based on the predictability of the household's circumstances 
but in no case shall it exceed three months. kIouseholds 
which cannot reasonably predict what its circunstances will 
be in the near future, or when there is a substantial 
likelihood of frequent and significant changes in income or 
household status may be certified for as short a 
certification period as one month. (Exarqle: part-time or 
commission employees, day laborers, etc., if income is 
uncertain and subject to large fluctuations during the work 
season due to the uncertainty of continuous employment, bad 
weather and other circulnstances). Zero inconne households 
shall be certified for no longer than one month. Once 
eligibility and level benefits are determined, the 
certification unit shall prepare a notice of allotment or 
change and transmit it to the data management unit. Tne ATP 
card shall be prepared from tne notice by MLJ for issuance at 
the beginning of the month following the month of application. 

H. Certification notices 

1. Notice of eligibility. If determined eligible the household 
shall be provided a written notice of eligibility at the 
certification office within the 30 day processing time. The 
notice shall inform the household of the initial allotment. 
The household shall be provided with its ID card at the same 
time it receives the initial notice of eligibility. 
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COMMONWEALTH 

:dotice of denial. If the application is denied, tne EN shall 
provide the household with written notice of denial at the . 
certification office within the processing time. This notice 
shall explain the basis for denial, the household's right to 
request an agency conference or a hearing, and the name, 
telephone number and address of the person to contact for 
additional information. 

?lotice of adverse action. A notice of adverse action shall 
be provided to the household any time the household's 
benefits are reduced or terminated in the middle of a 
certification period longer than one month. 

a, The State agency shall provide the household a notice of 
adverse action by certified mail within 10 days of the 
date of discovery of a household circumstance which 
requires the household's benefits to be reduced or 
terminated. Example of a charge in household 
circumstance which could result in reduction or 
termination of benefits are: i) increase in household 
income; ii) acquisition of liquid resource which 
exceeds IIAP allowable limits: iii) reduction in 
household size because of a liousefiold member's 
departure, deatn, or disqualification for fraud or 
failure to rneet work registration requirements. In such 
instances the State agency shall allow the household at 
least 10 days from the date of the notice until the 
effective date of the reduction or terrnination of 
benefits, to request an agency conference or a fair 
hearing if tne household disagrees with the adverse 
action. Upon receipt of a request for an agency 
conference or fair hearing from the affected nousehold 
within the 10 day notice period, the State agency shall 
defer any adverse action until tne agency conference or 
fair hearing is concluded and a decision is reached and 
rendered by tne Hearing Officer. If no request is 
received from the affected household within the 10 day 
notice period, then the Sta~e agency shall effect the 
adverse action as scheduled. 

D. If a household's benefits must be reduced or terminated 
within the certification period because one of its 
members is being disqualified for failure to meet the 
work registration requireinents, or ~eing disqualified on 
account of fraud, the Ed snall issue a notice of adverse 
action which informs the household that is being 
disqualified that one of its menbers is being 
disqualified, the reason for the disqualification, and - tne eligibility and benefit level of the remaining 
members if only a member is disqualified. 

c. As a clarification, the follouing illustration may be 
helpful. 
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rIousehold A i s  c e r t i f i e d  from Ju ly  1 t i l r o u ~ h  Sept. 
30. 

dousehold A e i t h e r  repor t s  a change o r  the  S t a t e  
agency discovers a household circumstance on August . 
15, which requires  a reduction o r  termination of 
benef i ts .  

The S t a t e  agency must a c t  on t ne  reported o r  
discovered change no l a t e r  than August 25. 

I f  the  S t a t e  agency provides the  household a not ice  
of adverse ac t ion  by August 2 1 ,  benef i t s  s h a l l  be 
reduced or  terminated ( a s  appropriate)  on September 
1, unless  Housenold A request  an agency conference 
o r  f a i r  nearing whicn could not be scneduled before 
September 1. 

If  tne  S t a t e  agency does not  send a no t ice  of 
adverse ac t ion  by August 21, bene f i t s  may not be 
reduced o r  t e r~n ina ted  f o r  fiousehold A i n  Septeinber 
because adequate 10 day no t ice  cannot be sent  t o  
Household A p r i o r  t o  the  e f f ec t i ve  date  of the 
adverse ac t ion ,  September 1. 
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I. Recertification 

At the expiration of each certification period, entitlement to NAP 
benefits ends. Further eligibility shall be established only upon 
recertification based upon a newly completed application, an 
interview, and verification as required herein. Under no 
circumstances shall benefits be continued beyond tne end of a 
certification period without a new determination of eligibility. 
At recertification, the Eii' shall verify changes in income or 
household composition.' All other changes reported at the tiine of 
recertification shall be subject to the same verification 
procedures used at the initial certification. Zero income 
households may be recertified for longer than one rnonth if the 
households circumstances warrant a longer certification period. 
After issuance of the initial allotments, continued participation 
shall be provided only if the households circumstances remain 
unchanged. 

J. Determining household eligibility and benefit levels 

1. Month of application. 

a. The eligibility and level of benefits for most 
nousenolds submitting an initial agplication shall be 
based on circumstances for tne entire calendar month in 
which the household filed its application. A 
household's eligibility and benefit level shall be 
determined for the month of application by considering 
the household's circumstances for the entire month. 

b. Eligibility and the level of benefits for 
recertifications shall be determined based on 
circumstances anticipated for tne certification period 
starting tne month following the expiration of the 
current certification period. If an application for 
recertification is not received until after the current 
certification period nas expired, the month of 
application silall be tile lnontn in which the application 
was filed, as for any initial application. 

c. Because of anticipated cranges, a household may be 
eligible for the month of application, but ineligible in 
the subsequent month. The household snall be entitled 
to benefits for the month of application even if the 
processing of its application results in the benefits 
being issued in the subsequent month. Similarly, a 
household may be ineligible for the month of 
application, but eligible in the subsequent month due to 
anticipated changes in circumstances. To establish 
eligibility for the subsequent montn, tne household must 
file a new application. 
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d. As a result of anticipating changes, the household's 
allotment for the month of application may differ from . 
its allotment in subsequent months. However, the EW 
will establish a certification period for the longest 
possible period over which periods of stability in the 
household's circumstances can be reasonably 
anticipated. The householdls allotment lnay vary from 
~ilonth to month within the certification period to 
reflect changes unanticipated at the time of 
certification; 

t 
Determining resources. The household's resources at the time 
the application is filed shall be used to determine the 
householdls eligibility. 

Determining income. 

Anticipating income. For the purpose of determining tne 
household's eligibility and level of benefits, the Ed 
shall take into account the income already received by 
the household during the certification period and any 
anticipated income the household and the EW are 
reasonably certain will be received during the remainder 
of the certification period. If the amount of income 
that will be received, or when it dill be received, is 
uncertain, that portion of the household's income that 
is uncertain snall not be counted by tne Ed. For 
example, job or recently applied-for public assistance 
benefits, may be uncertain as to the timing and amount 
of the initial payment' These money shall not be 
anticipated by the EN unless there is reasonable 
certainty concerning the month in wnich tne payment will 
be received and in what amount. If the exact arnount of 
the income is not known that portion of it wnich can be 
anticipated with reasonable certainty shall be 
considered as incone. In cases where the receipt of 
income is resonably certain but the monthly arnount may 
fluctuate, the household may elect to average income. 

Income received during tne past 30 days shall be used as 
an indicator of the income tnat is and will be available 
to the housenold during the certification period. 
dowever, the EN shall not use past income as an 
indicator of income anticipated for the certification 
period if changes in income have occurred or can be 
anticipated. If income fluctuates to the extent that a 
30-day period alone cannot provide an accurate 
indication of anticipated income, the Ed and tne 
household may use a longer prior period if it will 
provide a more accurate indication of anticipated 
fluctuations in future income. Similarly, if tne 
nousenoldls income fluctuates seasonally, it may be 
ap2ropriate to use the most recent season comparable to 
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the  c e r t i f i c a t i o n  period,  r a t h e r  than the  l a s t  30 days,  
a s  one i n d i c a t o r  of an t i c ipa ted  income. The Ed shall 
exerc i se  p a r t i c u l a r  caution i n  using incoine from a pas t  
season a s  an ind ica to r  of incoine f o r  t h e  c e r t i f i c a t i o n  
period.  I n  many cases  of seasonal ly  f l u c t u a t i n g  income, 
the  income a l s o  f l u c t u a t e s  from one season i n  one year 
t o  the same season i n  the  next  year. dowever, i n  no 
event s h a l l  t n e  EN automatical ly a t t r i b u t e  t o  t h e  
household the  arl~ounts of any p a s t  income. The EN s h a l l  
not  use  p a s t  'income a s  an i n d i c a t o r  of a n t i c i p a t e d  
income when c l l a n ~ e s  i n  income have occurred o r  can be 
a n t i c i p a t e d  during t h e  c e r t i f i c a t i o n  period. 

Income a n t i c i p a t e d  during t h e  c e r t i f i c a t i o n  per iod shall 
be counted a s  income only i n  t h e  month it is expected t o  
be received,  un less  the  income is averaged. kihenever a 
f u l l  month's income is a n t i c i p a t e d  but  i s  received on a 
weekly o r  bi-weekly b a s i s ,  t h e  EN s h a l l  convert  t h e  
income t o  a monthly incoine by mult iplying weekly amounts 
by 4 . 3  and bi-weekly anounts by 2.15, o r  use the  exac t  
monthly f i g u r e  i f  it can be a n t i c i p a t e d  f o r  each month 
of the  c e r t i f i c a t i o n  period. Aonrecurring lump-sum 
paylnents s h a l l  not  be comted  a s  incorne. 

dages held a t  the  request  of the  enployee s l la l l  be 
considered income t o  t h e  houseilold i n  t n e  month t h e  
wages would otherwise have been paid by the  employer. 
Advances on wages s h a l l  count a s  incoine i n  t h e  month 
received only i f  reasonably a n t i c i p a t e d  a s  defined 
herein.  

Aouseholds receiving a s s i s t a n c e  payments, such a s  SSI 
b e n e f i t s  o r  s o c i a l  s e c u r i t y  payments, on a r e c u r r i n g ,  
monthly b a s i s ,  s h a l l  not nave t h e i r  monthly income from 
these  sources varied merely oecause inai l i n g  cyc les  may 
cause two pyments t o  be received i n  one montn and,none 
i n  t h e  next  month. 

4. Income averaging . 
a 

a .  Aouseholds nay e l e c t  t o  ilave i t s  lilcorn=: averdgecl. To 
average income, t h e  EN s h a l l  use t n e  househoidls  
a n t i c i p a t i o n  of income f l u c t u a t i o n s  over the  
c e r t i f i c a t i o n  period. The number of rnontns used t o  
a r r i v e  a t  the  average income need not be the  same a s  the  
number of nonths i n  the  c e r t i f i c a t i o n  period.  For 
example, i f  f l u c t u a t i n g  income f o r  the  pas t  30 days and 
t h e  month of app l i ca t ion  a r e  known and, with reasonable - 
c e r t a i n t y ,  a r e  represen ta t ive  of tile Income f l u c t u a t i o n s  
a n t i c i p a t e d  f o r  t h e  coining rnontns, t h e  incoine from t h e  
two ( 2 )  knoxn ~nonths may be averaged and projec ted  over 
a c e r t i f i c a t i o n  period of longer tnan two ( 2 )  iaontns. 
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b.  louseh holds which, by c o n t r a c t  o r  self-employment, de r ive  
t h e i r  annual income i n  a per iod of time s h o r t e r  than 1 . 
year s h a l l  have t h a t  income averaged over a 12-month 
period,  provided t h e  incoine from t h e  c o n t r a c t  i s  no t  
received on an  hourly o r  piece-work bas is .  These 
households may include school employees, fishermen, 
farmers, and o the r  self-employed households. The 
procedures f o r  averagina self-employed income a r e  
described i n  t h i s  p a r t .  

c. 14ouseholds receiving scho la r sh ips ,  deferred  educat ional  
loans o r  o the r  educat ional  g r a n t s  s h a l l  have such income 
averaged over the  per iod f o r  which it was provided. 

5.  Calculat ing income and benef i t  l e v e l s .  ... 

a. To determine a household 's  monthly gross  income, t h e  Ed 
s h a l l  add t h e  monthly gross  income earned by a l l  
household members and a l l  unearned income from a l l  
sources. Round t h e  product up i f  i t  ends i n  50 through 
99 cen t s  and down i f  it ends i n  1 through 49 cents .  

b. The t o t a l  gross  montnly incorne s h a l l  be compared t o  t h e  
income e l i g i b i l i t y  standard f o r  the  appropr ia te  
housenold s i z e  t o  determine t h e  household's e l i g i b i l i t y .  

c. I f  e l i g i b l e ,  the  earned income deduction (10% of tne  
nouseholdts  earned income i f  any) s h a l l  be sub t rac ted  
from the  household's irlonthly gross  income t o  ob ta in  tne  
housenoldls  montnly n e t  income. 

d. The housenoldl s monthly n e t  incorne s h a l l  be n u l t i p l i e d  
by 30%. The product s n a l l  be rounded down i f  i t  ends i n  
1 tnrough 49 cents  and rounded up i f  it ends i n  50 
through 99 cents .  

e .  The product s h a l l  be sub t rac ted  f rom the  maximum rnonthly 
coupon al lotment f o r  t h e  appropr ia te  household s i z e  t o  
determine the  nouseholdls  monthly benef i t  l e v e l .  

Reporting cnanjes 

1. i~ousehold r e s p o n s i b i l i t y  t o  repor t .  C e r t i f i e d  households a r e  
required  t o  repor t  t h e  fo l lou ing  changes i n  circumstances: 

a.  Changes i n  tne  sources of income o r  i n  the  amount of 
gross  monthly incolne; 

b.' A11 cnanges i n  nwsehold  c o m ~ o s i t i o n ,  such a s  the  
add i t ion  or  l o s s  of a household member; 

c. Cnanges i n  res idence;  

t. 
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d. rdhen cash on hand, s tocks ,  bonds and money i n  a bank 
account or  savings i n s t i t u t i o n  reach o r  exceed a t o t a l  
of $1,500.00; 

2 .  Report form. riouseholds s h a l l  r e p o r t  changes wi th in  10 days 
of t h e  d a t e  the  change becomes known t o  t h e  housenold. The 
EW s h a l l  provide households wi th  a Change Report Form f o r  
repor t ing t h e  changes a s  required .  

3 .  Action on changes. ' The EiJ s h a l l  take prorllpt ac t ion  on a l l  
chanjes t o  determine i f  t n e  change a f f e c t s  t h e  householdls  
e l i g i b i l i t y  o r  al lotment.  Even i f  the re  is no change i n  the  
a l lo tment ,  t h e  El4 s h a l l  document t h e  repor ted  change i n  t h e  
c a s e f i l e ,  provide another change repor t  form t o  the  
household, and n o t i f y  t h e  household of t h e  e f f e c t  of t h e  
change, i f  any, on i ts  benef i t s .  The EN s h a l l  a l s o  document 
t h e  d a t e  a cnange is repor ted ,  which s h a l l  be t h e  d a t e  t h e  Ed 
receives  a r e p o r t  form o r  is advised of the  change over the  
telephone o r  by a personal v i s i t .  Res tora t ion of l o s t  
benef i t s  s h a l l  be provided t o  any household i f  the  EW f a i l s  
t o  take  a c t i o n  on a cnange which increases  b e n e f i t s  wi th in  
the  time limits spec i f i ed  below. 

a .  Increase i n  benef i t s .  

i. For changes which r e s u l t  i n  an increase  i n  a 
household's benef i t s  due t o  t h e  a d d i t i o n  of a new 
household member who i s  not a member of another 
c e r t i f i e d  household, o r  due t o  a decrease i n  tile 
household 's  gross  income, t h e  EW s h a l l  make the  
change e f f e c t i v e  t h e  month following t h e  month i n  
which t h e  cilange i s  repor ted  provided the  required  
v e r i f i c a t i o n  is completed p r i o r  t o  t h e  s t a r t  of 
t h a t  month following the  month i n  which the  change 
is reported.  

ii. ~ e ~ u l r e d  v e r i f i c a t i o n  must be obtained p r i o r  t o  t h e  
issuance of t h e  monthly al lotment a f t e r  t h e  cllange 
is reported.  Unt i l  the  household provides 
v e r i f i c a t i o n ,  the  nousenold's benef i t s  w i l l  reinain 
a t  t h e  o r i g i n a l  benef i t  l e v e l .  I n  cases  where tile 
Ed  nas deter~nined t h a t  a household has refused t o  
cooperate t o  v e r i f y  repor ted  changes, the  EiJ s h a l l  
te rminate  t h e  housenoldls  e l i g i b i l i t y .  

b. Decreases i n  benef i t s .  I f  the  household's b e n e f i t s  
l e v e l  decreases o r  t h e  household becomes i n e l i g i b l e  a s  a 
r e s u l t  of the  change, the  EN s n a l l  i s sue  a no t i ce  of - adverse a c t i o n  w i  t h m  10 days of tile d a t e  t h e  change was 
reported.  The no t i ce  of adverse ac t ion  s h a l l  provide 
t h e  nousehold 10 days t o  con tes t  t n e  adverse ac t ion .  I f  
the  household does not respond wi th in  the  10 days n o t i c e  
g iven,  the  decrease i n  benef i t  l e v e l s  s h a l l  take  e f f e c t  
a t  the next scneduled issuance of benef i t s .  
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4. Fai lu re  t o  repor t .  I f  the EN discovers  t n a t  the  household 
f a i l e d  t o  repor t  a change a s  required  and, a s  a  r e s u l t ,  
received b e n e f i t s  t o  which it was not  e n t i t l e d ,  the  EN s h a l l  
f i l e  a  claim agains t  the  household. I f  t h e  discovery i s  made 
wi th in  the  c e r t i f i c a t i o n  per iod,  t h e  housellold i s  e n t i t l e d  t o  
a 10 days n o t i c e  of adverse a c t i o n  i f  t h e  housenoldls 
b e n e f i t s  a r e  t o  be reduced o r  terminated. Individuals  s h a l l  
not be d i s q u a l i f i e d  f o r  f a i l i n g  t o  r e p o r t  a  change un less  tne  
individual  i s  d i s q g a l i f i e d  i n  accordance wi th  t h e  f raud 
d i s q u a l i f i c a t i o n  procedures. 

L. Mass changes. Cer ta in  changes a r e  i n i t i a t e d  by the  l o c a l  o r  
f e d e r a l  zoverment  which may a f f e c t  t h e  e n t i r e  caseload o r  
s i g n i f i c a n t  por t ions  of the- caseload. These changes include 
adjustments t o  the  income e l i g i b i l i t y  s tandards  and benef i t  
l e v e l s ,  adjustments t o  the  maximum coupon a l lo tment  and o the r  
changes i n  t h e  e l i g i b i l i t y  c r i t e r i a  based on l e g i s l a t i v e  o r  
regula tory  ac t ions .  I n  such an  event ,  pub l i c  individual  no t i ces  
t o  each c e r t i f i e d  household w i l l  not  be necessary but a  pub l i c  
announcement s h a l l  be made regarding t h e  change(s) through mass 
media. 

M. Treatment of income and resources of d i s a u a l i f  i ed  inembers and 
a l i e n s .  Individual  household members may be d i s q u a l i f i e d  f o r  
f raud-or  f o r  f a i l u r e  t o  meet the  work r e g i s t r a t  ion requi reiilent o r  
t h e  household may include i n e l i g i b l e  nernber( s )  'such a s  a l i e n s .  
During tne  per iod of time a  nousehold member is d i s q u a l i f i e d  or  a s  
long a s  an i n e l i g i b l e  a l i e n  is included i n  t h e  household t h e  
e l i g i b i l i t y  and b e n e f i t  l e v e l  of any remaining household members 
s n a l l  be determined a s  follows: 

1. Resources. The resources of the  d i s q u a l i f i e d  memher and/or 
the  a l i e n ( s )  s h a l l  continue t o  count i n  t h e i r  e n t i r e t y  t o  the  
remaining household meinbers; 

2 .  Income. A p ro - ra ta  share  of t h e  incoine of t h e  d i s q u a l i f i e d  
member and/or the  a l i e n ( s )  s h a l l  be counted a s  incoine t o  the  
remaining members. This p ro - ra ta  share  is ca lcu la ted  by 
dividing the  income evenly among the  household members, 
including t h e  d i s q u a l i f i e d  member o r  t n e  a l i e n ( s ) .  A l l  but 
the  d i s q u a l i f i e d  rneinberts o r  tile a l i e n ' s  share  i s  counted as  
income t o  t h e  remaining household members. 

.. 
3 .  Deductible expenses. The 10 percent  earned incolne deduction 

s h a l l  apply t o  t h e  prorated income earned by t h e  d i s q u a l i f i e d  
member o r  a l i e n  which is a t t r i b u t e d  t o  the  household. 

4 .  E l i d i b i l i t y  and benef i t  l e v e l .  Tne d i s q u a l i f i e d  ~nei,lber o r  
a l i e n  s h a l l  not be included when determining tlle ~louse:lold 's  
s i z e  f o r  purposes of assigning a  benef i t  l e v e l  t o  t h e  
housenold o r  f o r  purposes of comparing the  household 's  
monthly gross  income with t h e  income e l i g i b i l i t y  standards.  
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5 .  Reduction o r  terminat ion of b e n e f i t s  wi th in  the  c e r t i f i c a t i o n  
period. lihenever an individual  i s  d i s q u a l i f i e d  wi th in  t h e  
household 's  c e r t i f i c a t i o n  per iod,  the  EiV s h a l l  determine the  
e l i g i b i l i t y  o r  i n e l i g i b i l i t y  of t h e  remaining nousenold 
members based, a s  much a s  poss ib le ,  on information i n  t h e  
c a s e f i l e  and provide appropr ia te  no t i ce  of adverse a c t i o n  t o  
tne  household. 

N. F a i r  Hearing 

Not i f i ca t ion  of r i g h t  t o  reques t  hearing.  A t  the  time of 
app l i ca t ion ,  each household, o r  i t s  authorized 
represen ta t ive ,  s h a l l  be informed of i ts  r i g h t  t o  request  an 
agency conference o r  a hearing and t h e  method by which they 
a r e  requested,  f o r  any a c t i o n  t h e  S t a t e  agency t akes  an the  
household's 1t4P case t n a t  a f f e c t s  t h e  h o u s e h o l d ~ s  l e v e l  of 
benef i t s .  The household o r  i t s  authorized represen ta t ive  
s h a l l  a l s o  be informed t h a t  Program v i o l a t i o n s  w i l l  be 
pursued by the  S t a t e  agency and of the  p e n a l t i e s  f o r  Program 
v io la t ions .  Tlle nousehold o r  its autnorized r e p r e s e n t a t i v e  
s h a l l  be f u r t h e r  advised t h a t  an agency conference o r  hearing 
does not  preclude add i t iona l  prosecutions i n  c i v i l  o r  
criminal  cour t .  

2 .  Time period f o r  request ing hearing.  A n  agency conference o r  
hearing may be requested on any ac t ion  by t n e  S t a t e  agency 
wnich occurred i n  the  p r i o r  60 days and which a f f e c t s  tile 
nousehold's cu r ren t  benef i t s .  

Request f o r  agency conference o r  hearing. A reques t  f o r  an 
agency conference o r  hearing is any c l e a r  expression,  o r a l  o r  
w r i t t e n ,  by a household o r  i t s  autnorized represen ta t ive  t o  
t h e  Adlninistrator  t h a t  i t  wishes t o  present  i t s  case t o  a 
higher author i ty .  The r'reedom t o  make such a request  s h a l l  
not be l imi ted  o r  i n t e r f e r e d  with i n  any way. Upon reques t ,  
the  Administrator  s h a l l  make ava i l ab le ,  t h e  r u l e s  f o r  ageacy 
conference o r  hearing procedures and o the r  mate r i a l s  
necessary f o r  a household o r  i t s  authorized represen ta t ive  t o  
determine whether an azency conference o r  hear in,: should be 
requested o r  t o  prepare f o r  t h e  agency conference o r  nearing.  

4. The ,GLP adininistrator  s n a l l  not deny o r  disiniss a reques t  f o r  
an agency conference o r  hearing unless :  

a.  The request  is not received wi th in  t n e  tiine period 
s p e c i f i e d  i n  paragraph 142 above; 

b. 'The reques t  is withdrawn i n  wri t ing  by t h e  household o r  
- i t s  authorized represen ta t ive ;  o r  

c .  The household o r  i t s  authorized represen ta t ive  f a i l s ,  
without good cause,  t o  appear a t  tne  scheduled agency 
conference o r  hearing. 
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Ti~nely ac t ion  on hearings.  Within 60 days of the  r e c e i p t  of 
a request  f o r  a hearing from a household o r  i t s  author ized . 

represen ta t ive ,  the  S t a t e  agency s h a l l  schedule a hear ing,  
inform t h e  household i n  wr i t ing ,  conduct t h e  hearing,  a r r i v e  
a t  a decis ion and e i t h e r  i s s u e  o r  not  i s sue  coupons t o  the  
household. 

Postponement o r  a l t e r n a t i v e  hearing option.  

a .  The household o r  i t s  authorized r e p r e s e n t a t i v e  may 
request ,  f o r  good cause,  a postponement of a scheduled 
hearing. The postponement s h a l l  not exceed 30 days,  and 
the  t i n e  l i m i t  f o r  a c t i o n  on the  dec i s ion  may be 
extended f o r  a s  many days a s  t h e  hearing is postponed. 

b. I f  the  time s tandards  cannot be met using normal 
procedures t h e  S t a t e  agency may suggest using a 
telephone o r  r a d i o  phone t o  conduct the  hearing. The 
household has t h e  opt ion of having t h e  hearing held by 
telephone o r  r a d i o  phone. However, i f  tile household 
ob jec t s  t o  t h e  use of a telephone o r  r ad io  phone on 
grounds of pr ivacy,  the  S t a t e  agency s h a l l  use some 
m a n s  of p r i v a t e  comnunication such a s  correspondence t o  
conduct the  hearing wi th in  t h e  spec i f i ed  time. 

Not i f i ca t ion  of time and place  of hearing.  '1'; : t ime, da te  
and place  of the  hear ing s h a l l  be held on the  i s l and  where 
t h e  household o r  i t s  authorized r e p r e s e n t a t i v e  f i l e d  i t s  
app l i ca t ion .  A t  l e a s t  10 days p r i o r  t o  the  hearing,  w r i t t e n  
n o t i c e  s h a l l  be provided t o  a l l  p a r t i e s  involved t o  perinit 
adequate prepara t ion of the  case.  The no t i ce  s h a l l :  

a .  S t a t e  where and when t h e  hearing i s  scheduled; 

b. Advise the  household o r  i t s  author ized represen ta t ive  of 
the  name and address  of t h e  o f f i c e  o r  t h e  person t o  
n o t i f y  i n  tne  event i t  i s  not poss ib le  f o r  the  nousehold 
o r  its authorized r e p r e s e n t a t i v e  t o  a t t end  t h e  scheduled 
hearing ; 

c. Specif). t h a t  the hearing s n a l l  be lie13 and tile dec i s ion  
s h a l l  be aade based s o l e l y  on information 9rovided by 
NAP i f  the  nousehold o r  i t s  authorized represen ta t ive  
f a i l s  t o  appear a t  t h e  hearing without good cause; and 

d. Outl ine charges. 

dear ing o f f i c i a l .  Hearings s h a l l  be conducted by an 
i n p a r t i a l  off i c i a l ( s ) ,  designated by tiie K C A  Director  or  t h e  
i4/& Administrator ,  who does-not nave any 2ersonal  i n t e r e s t  o r  
involverrlent i n  t h e  case and who was not d i r e c t l y  involved i n  
t n e  i n i t i a l  determination of the a c t i o n  which i s  being 
contes ted .  The nearing o f f i c i a l  s h a l l :  " 
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a .  .Adm.inister oa ths  o r  a f f i rma t ions  i f  deemed necessary by 
t h e  S t a t e  agency; 

b. Ensure t h a t  a l l  re levant  i s s u e s  a r e  considered;  

c. Request,  r ece ive  and make p a r t  of t h e  r ecord ,  a l l  
evidence determined necessary t o  decide  the  i s s u e s  being 
r a i s e d ;  

d. Regulate the  conduct and course  of t h e  hear ing  
c o n s i s t e n t  wi th  due process t o  ensure  an o r d e r l y  
hear ing;  and 

e .  Render a  hear ing  decis ion  i n  t h e  name of the  S t a t e  
agency which w i l l  r e so lve  t h e  d i s p u t e  based on a , -  
preponderance of tne  evidence. 

9. Attendance a t  hearing.  Tne nearing s h a l l  be a t tended by 
r e p r e s e n t a t i v e s  of t h e  S t a t e  agency which i n i t i a t e d  the  
a c t i o n  being contes ted  and by t h e  household and/or i t s  
r e p r e s e n t a t i v e .  The hearing may a l s o  be a t tended by f r i e n d s  
o r  r e l a t i v e s  of t h e  housenold i f  t h e  household d e s i r e s .  I f  
t h e  houshold member o r  i ts  author ized  r e p r e s e n t a t i v e  cannot 
be located  o r  f a i l s  t o  appear a t  t h e  hear ing  without good 
cause ,  the  hear ing  s h a l l  be conducted and .a dec i s ion  made 
without t h e  household represented.  I f  it i s  l a t e r  determined 
that the  household o r  i t s  author ized  r e p r e s e n t a t i v e  had good 
cause f o r  not  appearing,  t h e  hearing s h a l l  be rescheduled i f  
requested by t h e  household o r  i t s  au thor ized  r e p r e s e n t a t i v e  
wi th in  5 days from t n e  d a t e  of t h e  hear ing  dec i s ion .  I f  t n e  
household o r  i t s  autnorized r e p r e s e n t a t i v e  i s  found 
'knowingly, w i l l f u l l y  and wi th  d e c e i t f u l  i n t e n t  t o  nave abused 
tn:: Prozram but a  hear in2  o f f i c i a l  l a t e r  determines t n a t  tne  
housenold o r  i t s  author ized  r e p r e s e n t a t i v e  had good cause f o r  
not  appearing,  the  previous dec i s ion  may be s e t  a s i d e  upon 
reques t  of t h e  aggrieved pa r ty  and t h e  S t a t e  agency s h a l l  
conduct a  new hearing.  The hear ing  o f f i c i a l  wllo o r i g i n a l l y  
ru led  on t h e  case  iilay conduct tne  new hear ing .  

10. Conduct of hearing.  Tne household o r  i t s  authorized 
r e p r e s e n ~ d t i v e  mag not De f a n i l i a r  w i t h  t h e  r u l e s  of order  
and i t  ciay be necessary t o  make p a r t i c u l a r  e f f o r t s  t o  a r r i v e  
a t  t h e  f a c t s  of t h ?  case i n  a  ,nalmer t h a t  makes t h e  household 
o r  i t s  autilorized r e p r e s e n t a t i v e  f e e l  a t  ease .  The household 
o r  i t s  author ized  r e p r e s e n t a t i v e  s h a l l  be given an 
oppor tuni ty  t o :  

a .  Exanlirle a l l  documents and records  t o  be used a t  the  
- k a r i n ~  a t  a reascj:xoie tiins before  t h e  d a t e  of tne  

hearin;, a s  well  during tne  hear ing .  The contents  of 
t n e  c a s e f i l e ,  i nc luJ in2  tne  a p p l i c a t i o n  f o r a s  and 
docuinmts of v e r i f i c a t i o n  used by t h e  S t a t e  agency s h a l l  
~z mide a v a i l a b l e ,  provided t n a t  c o n f i d e n t i a l  
i n f o r m t i o n  is protec ted  froin r e l e a s e .  The S t a t e  adency 
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may provide a free copy of the relevant portions of the 
casefile if requested by the household or its autorized . 
representative. Confidential information that is 
protected from release and other documents or records 
which the housenold will not otherwise have an 
opportunity to contest or challenge shall not be 
introduced at the hearing or affect the hearing 
official's decision. 

b. Present the case or have it presented by a legal counsel 
or other person. 

c. Bring witnesses. 

d. Advance arguments without undue interference. ;-. 

e.' Question or refute any testimony or evidence, including 
an opportunity to confront and cross-examine adverse 
witnesses. 

f. Submit evidence to establish all pertinent facts and 
circumstances in the case. 

11.  lear ring decisions. 

a. Decisions of the hearing officials shall comply with the 
140U and the ,UP regulations and shall be based on the 
hearing record. The verbatim transcript or recording of 
testimony and exhibits or an official report containing 
the substance of what transpired at the nearing, 
together with all papers and requests filed in the 
proceeding, shall constitute the exclusive record for a 
final decision by the nearing official. 

b. A decision by tile hearing official shall summarize the 
facts of the case, respond to reasonable arguinents made 
by the household or its authorized representative, 
specify the reasons for trle decision and identify the 
su2porting evidence and pertinent provisions of the 
regulations, ;IOU, and the manual. Tne decision shall 
.,.A ?. ,,,me a part of rile record. 

c. The household or its authorized representative shall be 
advised of tne decision of the hearing official in 
writing within five working days of the decision. 

12. Participation while awaiting a hearing. A pending hearing 
mall not affect the houenold's right to be certified and 
partici2ate in tile ? a  Since the State agency cannot 
assume Program abuse until the hearing decision is made, the 
State agency shall determine the eligibility and benefit 
level of the household in the same manner it would be 
deterained for any other uousehold. 
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0. Fraud Disqualification 

1. Fraud disqualification penalties. Individuals found to nave 
committed fraud by the NAP office shall be ineligible to 
participate in the program for at least 3 months. 
Individuals found guilty of criminal or civil fraud by a 
court of appropriate jurisdiction shall be ineligible for not 
less than 6 months and not more than 24 months as deterinined 
by the court. The .State agency shall disqualify the entire 
household if fraud was committed by either the husband, wife, 
or authorized representative. 

2. Definition of Fraud. Fraud shall consist of any action by an 
individual who knowingly, willfully and with deceitful intent: 

a. Flake a false statement to the State agency or its staff, 
either orally or in writing, to obtain benefits to which 
the household is not entitled; 

b. Conceal information to obtain benefits to which the 
household is not entitled; 

c. Alter ATY's to obtain benefits to which the household is 
not entitled; 

d. Use coupons to purchase ineligible items including but 
not limited to alcoholic beverages or cigarettes; 

e. Use or possess i~nproperly obtained coupons or ATPts, or 

f. Trade, exchange, or sell coupons or ATPts. 

g. Use earinarked coupons to purchase other than local foods. 

3. Notification to agplicant households. The State agency shall 
inform the household in writing of the disqualification 
penalties for committing fraud each time it applies for 
program benefits. Tne penalties shall be written in clear, , 
prominent, and baldface lettering on the application form. 

4. Adrnnistrative discpalif ication. An administrative revlew 
shall be initiated by the State agency whenever the State 
agency has docunented evidence to subst ant iate that a 
currently certified nousehold meinber has committed one or 
more acts of fraud as defined in 02 above. Such cases may 
include those in which NAP believes the facts of the 
individual case do not warrant civil or criminal prosecution 
tl~rough the appropriate court system. Other cases may be 
t!!sse previously referred for prosecution ~ u t  for h~hich 
prosecution was declined by the appropriate legal authority. 

COMMONWEALTH REGISTER VOL. 5 NO. 5 MAY 27, 1 9 8 3  PAGE 2 0 5 1  



The S t a t e  agency w i l l  i n i t i a t e  an admin i s t ra t ive  review and 
inake a d e t e m i n a t i o n  regardless  of t h e  c u r r e n t  e l i g i b i l i t y  o f '  
t he  individual .  Tne d i s q u a l i f i c a t i o n  per iod f o r  
non-par t i c ipan t s  a t  tne  time of t h e  admin i s t ra t ive  dec i s ion  
s h a l l  be deferred  u n t i l  the  individual  a p p l i e s  f o r  and is 
deterinined e l i g i b l e  f o r  program benef i t s .  

A t  i ts  d i s c r e t i o n ,  the  S t a t e  agency may not  conduct f raud 
reviews and make a. fraud determination i f  t h e  amount S t a t e  
agency s u s p x t s  has been f raudu len t ly  obtained is l e s s  than 
$35 o r  i f  t h e  value of t h e  i n e l i g i b l e  items t h a t  have been 
purchased witn food stamps is under $35. The burden of 
proving fraud is on DCCA. The admin i s t ra t ive  f raud 
determination may s t i l l  be conducted regard less  of whether 
o t h e r  l e g a l  a c t i o n  i s  planned aga ins t  t h e  household inember. 

5. Fraud hearing procedures. 

a .  The same hearing o f f i c i a l ( s )  f o r  f a i r  hearings w i l l  be 
used t o  conduct f raud hearings.  

b. The provis ions  governing f a i r  hear ings  a r e  a l s o  
app l i cab le  f o r  f raud hearings.  

c. d i t n i n  60 days of the  d a t e  the  nousehold member is 
n o t i f i e d  i n  wr i t ing  t h a t  a hearing i n i t i a t e d  by t h e  
S t a t e  agency nas  been scheduled, the  S t a t e  agency s h a l l  
conduct t h e  hearing,  a r r i v e  a t  a dec i s ion  and i n i t i a t e  
adminis t ra t ive  a c t i o n  which w i l l  make the  dec i s ion  
e f f e c t i v e .  The household member o r  r epresen ta t ive  i s  
e n t i t l e d  t o  a postponement of up t o  30 days. I f  tile 
hearing is  postponed, the  above time limits s h a l l  be 
extended f o r  a s  many days a s  tne  hearlng is postponed. 
The S t a t e  agency may not postpone a hearing f o r  i t s  own 
Senef i t . 

-d.  The S t a t e  agency shall make a v a i l a b l e  a t  no cos t  t o  
a f fec ted  housenolds upon t h e i r  r eques t  w r i t t e n  r u l e s  of 
procedure f o r  f raud hearings.  

6. Adv6nce no t i ce  of hearing. The S t a t e  agency s n a l l  provide 
~ x i t t e n  no t i ce  t o  the  nousenold suspected of fraud a t  l e a s t  
15 days i n  advance of t h e  da te  a f raud hearing i n i t i a t e d  by 
tne  S t a t e  agency has  been scheduled. The n o t i c e  s m l l  be 
nand-delivered o r  mailed and s h a l l  con ta in ,  a t  a minimum: 

a .  The d a t e ,  t ime, and place  of the  hear ing;  

b.- The cllarge(s) agains t  t h e  nousehold o r  i t s  inenber; 

c. A sumnary of the  evidence, and how and where tne  
evidence can be examined; 
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d. A warning t h a t  the  decis ion w i l l  be based s o l e l y  on 
information provided by t h e  food stamp o f f i c e  i f  t h e  
household member f a i l s  t o  appear a t  the  hearing; 

e. A warning t h a t  a determination of f raud w i l l  r e s u l t  i n  a 
3-month d i s q u a l i f i c a t i o n ;  

f .  A statement t h a t  tne hearing does not  preclude the  S t a t e  
o r  Federal Government from prosecuting t h e  household o r  
i t s  member for '  fraud i n  a c i v i l  o r  criminal  cour t  
ac t ion,  o r  from co l l ec t ing  t n e  equivalent  of t h e  
overissuance. 

7. Scheduling of hearing. 

a. The time and place  of the  hearing s h a l l  be arranged so 
t h a t  the  hearing is  access ib le  t o  t h e  household o r  i ts  
member suspected of fraud. 

b. I f  t h e  household member o r  i t s  represen ta t ive  cannot be 
located o r  f a i l s  t o  appear a t  a hearing i n i t i a t e d  by the  
S t a t e  agency without good cause, t h e  hearing s h a l l  be 
conducted without the  household member represented. 

c. Even though t h e  household member is  not  represented,  t h e  
hearing o f f i c i a l  i s  required t o  c a r e f u l l y  consider the  
evidence and determine i f  fraud was committed based on a 
preponderance of tne  evidence. I f  the  household mernber 
i s  found t o  have committed fraud but t h e  hearing 
o f f i c i a l  l a t e r  determines t h a t  the  household member o r  
representa t ive  had good cause f o r  not  appearing, t h e  
previous decis ion may b e  set as ide  upon wr i t t en  request 
of the  aggrieved pa r ty ,  and i f  t h e  decis ion is s e t  
a s ide ,  the S t a t e  agency s h a l l  conduct a new nearing. 
The hearing o f f i c i a l  who o r i g i n a l l y  ru led  on tile case 
may conduct tne  new hearing. The household rnernber has 
10 days from r e c e i p t  of no t i ce  of t h e  fraud decis ion t o  
present reasons indicat ing a good cause f o r  f a i l u r e  t o  
appear. A hearing o f f i c i a l  rnust e n t e r  t h e  good cause 
decision i n t o  record. I f  the  household member f a i l s  t o  
contes t  t h e  fraud decis ion within 10 days; o r  t h e  
hearing o f f i c i a l  determines t h a t  the  members reason f o r  
f a i l i n g  t o  appear a t  t h e  hearing is not good cause, the  
fraud decis ion s h a l l  stand. 

8. Pa r t i c ipa t ion  while awaiting a hearing. A pending fraud 
hearing s h a l l  not a f f e c t  the i n d i v i d u a l l s  o r  the  householdts  
r i g h t  t o  be c e r t i f i e d  and p a r t i c i p a t e  i n  t h e  program. Since 
the  S t a t e  agency cannot d i s q u a l i f y  a household member f o r  
fraud u n t i l  the  hearing o f f i c i a l  f inds  t h a t  t h e  individual  
member or  household has committed fraud,  the EH s h a l l  
determine t h e  e l i g i b i l i t y  and benef i t  l eve l  of t h e  household 
i n  the same manner i t  would be determined f o r  any other  
household. For example, i f  t h e  ac t ion  f o r  which t h e  household 
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ineaber i s  suspected of fraud does not  a f f e c t  t h e  household 's  
cu r ren t  circumstances, t h e  household would cont inue  t o  
r ece ive  i ts  al lotment based on the  l a t e s t  c e r t i f i c a t i o n  
a c t i o n  o r  oe r e c e r t i f i e d  based on a new a p p l i c a t i o n  and i ts 
cur ren t  circumstances. ilowever, the  household 's  b e n e f i t s  
s h a l l  be terminated i f  tile c e r t i f i c a t i o n  period has expired 
and tne  household f a i l s  t o  reapply.  The EH s h a l l  a l s o  reduce 
o r  te rminate  the  houserlold's b e n e f i t s  i f  t h e  S t a t e  agency has 
documentation which s u b s t a n t i a t e  t h a t  the  houseilold is 
i n e l i d i b l e  o r  e l i g i b l e  f o r  fewer b e n e f i t s  (eveil i f  t h e s e  
f a c t s  l ed  t o  t h e  suspic ion of f raud and the  r e s u l t i n g  f raud 
hearing) and t h e  household f a i l s  t o  r eques t  a  f a i r  hearing 
and cont inuat ion  of b e n e f i t s  pending tne  hear ing .  For 
example, t h e  S t a t e  agency may nave f a c t s  which s u b s t a n t i a t e  
t h a t  a  household f a i l e d  t o  r e p o r t  a change i n  i t s  - 
circumstances even though t h e  S t a t e  agency has no t  y e t  
demonstrated t h a t  the  f a i l u r e  t o  r e p o r t  involved a f raudulent  
a c t .  

C r i t e r i a  f o r  de te ra in ing  f raud.  The hear ing  aut r lor i ty  s n a l l  
base t h e  determination of f raud on a preponderance of t h e  
evidence wnich demonstrates that the  housenold o r  its member 
knowingly, w i l l f u l l y ,  and with d e c e i t f u l  i n t e n t  comnitted 
f r aud  a s  defined i n  paragraph 0 2  of t h i s  s e c t i o n .  

Decision forinat. The hearing a u t h o r i t y ' s  dec i s ion  s h a l l  
s p e c i f y  the  reasons f o r  the  d e c i s i o n ,  i d e n t i f y  the  support ing 
evidence, i d e n t i f y  t h e  p e r t i n e n t  p rov i s ions  of t h e  iUJ, 
Regulat i ons , o r  :.lanual, and respond t o  reasoned arguments 
made by t h e  household member o r  r e p r e s e n t a t i v e .  

Appeal r i g h t s  of the  household member. I f  tne  hearing 
a u t h o r i t y  r u l e s  t h a t  t h e  household o r  i t s  rnernoer ilas 
committed f raud ,  the  household o r  i t s  mzinber may appeal the  
dec i s ion  t o  t h e  Coininonwealth T r i a l  Court. The appeal  s h a l l  
not  opera te  a s  an au tona t i c  s t a y  of tne  dec i s ion .  

Appeal a f t e r  S t a t e  l e v e l  hearing.  Af te r  a household o r  i t s  
member has been found t o  have c o m i t t e d  f raud by t h e  S t a t e  
agency's hearing o f f i c i a l ,  tile nousenold o r  i t s  inember s h a l l  
be d ~ s q u a l i f i e d  f o r  a  period of n o t  l ess  t m n  3 n m t h s  
beginning wltn t n e  f i r s t  inontn w~lich fo l lows rhe  d a t e  t h e  
housenold o r  i t s  ~ileiher has received the  S t a t e  agency's  
hearing no t i ce .  Tne d i s q u a l i f i c a t i o n  period s h a l l  not be 
l e s s  than 3 montns, r ega rd less  of the  anlount of coupons 
fraudcllently obtained o r  tne  nu~nber of f r audu len t  a c t s  t h e  
hear ing  f i n d s  tne household o r  individual  has c o m i t t e d .  ~4o 
f u r t n e r  ad~nini  st r a t  ive a p p ~ a l  procedclre e x i s t s  a f t e r  an 
adverse tlearing. Tne cletzrrniilation of f raud ;nade oy a f raud 
nearing o f f i c i a l  cannot be reversed  by a subsecpent f a i r  
nearing decis ion .  Tne nousehold ~ne:nSer, nowever, i s  e n t i t l e d  
t o  seek r e l i e f  i n  a  cour t  having appropr iare  j u r i s d i c t i o n .  
The period of d i s q u a l i f i c a t i o n  may be sdb jec t  t o  a  s t a y  o r  
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13. Notification of hearing decision. 

a. If the hearing finds that the household or its member 
did not co~nmit fraud, the State agency shall provide a 
written notice which informs the household or its member 
of the decision. 

b. If the administrative fraud hearing finds that the 
household or its member committed Eraud, the State 
agency shall mail a written notice to the household or 
its member prior to disqualification. The notice shall 
inforin the household of the decision and the reason for 
the decision. The notice shall also advise the 
remaining household members, if any, of either the 
allotment they will receive during the period of 
disqualification or that they must reapply because the 
certification period has expired. The procedures for 
handling the income and resources of the disqualified 
member are described in paragraph M of this section. 
The notice shall inform the household members of the 
date the disqualification will take effect. 

c. The State agency shall use the forms prescribed for 
notifying individuals that they have been found to have 
committed fraud during an administrative fraud hearing. 

14. Court imposed disqualifications. 

a. A court of appropriate jurisdiction may order an 
individual disqualified from participation in the 
program for not less than 6 months and not more than 24 
months if the court finds tnat individual guilty of 
civil or criminal fraud. Court ordered 
disqualifications may be imposed separate and apart from 
any action taken by the State agency to disqualify the 
individual through an administrative fraud hearing. 

b. The State agency shall refer for prosecution under local 
Eraud statutes those individuals suspected of committing 
fraud, particularly iE large amounts of coupons are 
suspected of being fraudulently obtained or the 
individual is suspected of committing more that one 
fraudulent act. DCCA snall confer with the CNMI 
Attorney General's Office to determine the types of 
cases which will be accepted for possible prosecution. 
DCCA shall also encourage the Attorney General's Office 
to recommend to the courts that a disqualification 
penalty as provided above be imposed in addition to any 
other civil or criminal fraud penalties. 

c. The State agency shall disqualify an individual found 
guilty of fraud for the length of time specified by the 
court. If disqualification is ordered but a date for 
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initiating the disqualification period is not specified, 
the State agency shall initiate the disqualification 
period for currently eligible individuals with the first 
month following the date the disqualification was 
ordered. If the court fails to address or specify a 
disqualification period, the State agency shall impose a 
six-month disqualification period unless contrary to the 
court order. The court imposed disqualification shall 
begin the first month following the date the court found 
a currently eligible individual guilty of civil or 
criminal fraud. If the individual is not eligible for 
the program at the tine the disqualification period is 
to begin, the period shall be postponed until the 
individual applies for and is deterinined eligible ?or 
benefits. If the periods of disqualification isyosed by 
a court and by an administrative fraud hearing coincide, 
the court-ordered disqualification shall run 
concurrently with the 3-inonth disqualification period 
iinposed through an administrative fraud neariilg. The 
State agency shall not initiate or continue a court 
iinposed or administratively imposed fraud 
disqualification period contrary to a court order. 

d. If the court finds that the household nenber comitted 
fraud, the State agency shall nail a -mitten notice to 
the household. The notice shall be sent witnin five . 
working days of tne finding. The notice shall inform 
the household of tne decision and the reason for the 
decision. The notice snall also advise the remaining 
household members, if any, of the allotment tiley will 
receive if the nousenold is still eligible, during the 
period of disqualification. The procedures for nandling 
the incolne and resources of the disqualified mmber are 
described in paragrapn M of this section. The notice 
shall also inform the household member of the date 
disqualification will take effect and of the fraud claim 
repayment requireii~ents in this manual. In addition, the 
State agency shall include the form letter of agreement 
for restitution. 

15. Reversed fraud disqJalifications. In cases \<here the 
dstermination of fraud is reversed by a court of appropriate 
jurisdiction, the State agency snall reinstate tne individual 
in the program if the household is eligible. Subject to 
availability of funds, the State agency shall restore any 
benefits that were lost as a result of the disqualification. 

P. Restoration of Lost Benefits. 

1. Entitlement. The State agency snall restore to the housetlold 
benefits whicn were lost wnenever the loss was caused by an 
error by the State agency, or a fraud disqualification was 
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subsequently reversed. Nith the  exception of benef i t s  which 
a r e  res tored a s  a r e s u l t  of a r eversa l  of a fraud 
d i s q u a l i f i c a t i o n  penal ty ,  benef i t s  s h a l l  not be res to red  i f  
l o s t  more than 2 months p r i o r  t o  t h e  most recent  of the  
following: 

a. The month the  S t a t e  agency was n o t i f i e d  by the  household 
o r  by another person o r  agency i n  wri t ing  o r  o r a l l y  of 
the  poss ib le  l o s s  t o  t h a t  s p e c i f i c  household; 

b. The month t h e  S t a t e  agency discovers i n  t h e  normal 
course of business t h a t  a l o s s  t o  a s p e c i f i c  household 
nas occurred; o r  

c. The d a t e  the  household requested a f a i r  hearing t o  
con tes t  the  adverse ac t ion  which resu l t ed  i n  t h e  loss .  

Error discovered by the  S t a t e  agency. I f  t h e  S t a t e  agency 
determines t h a t  a l o s s  of benef i t s  has occurred, and t h e  
household is  e n t i t l e d  t o  r e s t o r a t i o n  of those benef i t s ,  the  
S t a t e  agency s h a l l  automatical ly take ac t ion  t o  r e s t o r e  any 
benef i t s  t h a t  were l o s t .  No ac t ion  by the  housenold is 
necessary. However, benef i t s  s h a l l  not be res to red  i f  t h e  
benef i t s  were l o s t  more than 2 months p r i o r  t o  the  month the  
l o s s  was discovered by t h e  S t a t e  agency i n  t h e  normal course 
of business,  o r  were l o s t  more than 2 months p r i o r  t o  the  
month t h e  S t a t e  agency was n o t i f i e d  i n  wri t ing  o r  o r a l l y  of a 
poss ib le  l o s s  t o  a s p e c i f i c  household. The S t a t e  agency 
s h a l l  n o t i f y  t h e  household of its ent i t lement ,  the  amount of 
benef i t s  t o  be res tored,  any o f f s e t t i n g  that was done, the  
method of r e s t o r a t i o n ,  and t h e  r i g h t  t o  appeal through t h e  
f a i r  hearing process i f  the household d isagrees  with any 
aspect  of the  proposed l o s t  benef i t  r e s to ra t ion .  

Disputed benef i t s .  

a. I f  the  S t a t e  agency determines t h a t  a household is 
e n t i t l e d  t o  r e s t o r a t i o n  of l o s t  benef i t s ,  but t h e  
household does not agree with the  amount t o  be res tored 
a s  ca lcula ted  by t h e  S t a t e  agency o r  any other  ac t ion  
taken by the S t a t e  agency t o  r e s t o r e  l o s t  benef i t s ,  the 
household may request  a f a i r  hearing within 60 days of 
the  da te  the household is n o t i f i e d  i f  i ts ent i t lement  t o  
r e s t o r a t i o n  of l o s t  benef i t s .  I f  a f a i r  hearing is 
requested p r i o r  t o  o r  during the  time l o s t  benef i t s  a r e  
being res to red ,  t h e  household s h a l l  receive the  l o s t  
benef i t s  a s  determined by the  S t a t e  agency pending the  
r e s u l t s  of the  f a i r  hearing. If t h e  f a i r  hearing 
decis ion is favorable t o  the  household, the S t a t e  agency 
s h a l l  r e s t o r e  t h e  l o s t  benef i t s  i n  accordance with t h a t  
decision.  

I 
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b. I f  a  household b e l i e v e s  i t  i s  e n t i t l e d  t o  r e s t o r a t i o n  of 
l o s t  b z n e f i t s  bu t  t h e  S t a t e  agency, a f t e r  reviewing t h e  - 

casef  i l e ,  does not  agree ,  t h e  household has  60 days from 
t h e  d a t e  of t h e  S t a t e  adency de t e rmina t ion  t o  r e q u e s t  a 
f a i r  hear ing .  DCCA s h a l l  r e s t o r e  l o s t  b e n e f i t s  t o  t h e  
household only  i f  t h e  f a i r  hear ing  d e c i s i o n  i s  f a v o r a b l e  
t o  t he  household. Bene f i t s  l o s t  inore t han  2 months 
p r i o r  t o  t h e  d a t e  t h e  S t a t e  azency was i n i t i a l l y  
informed of t h e  household ' s  p o s s i b l e  e n t i t l e m e n t  t o  l o s t  
b e n e f i t s  s h a l l  no t  be r e s t o r e d .  

4. Computing t h e  amount t o  be r e s t o r e d .  A f t e r  c o r r e c t i n g  t n e  
l o s s  f o r  f u t u r e  months and excluding t h o s e  months f o r  wnich 
b e n e f i t s  may have been l o s t  p r i o r  t o  t h e  2-month time l i m i t  
descr ibed  i n  t h i s  s e c t i o n ,  t h e  S t a t e  agency s h a l l  c a l c u l a t e  
t h e  amount t o  be r e s t o r e d  a s  fo l lows :  

a .  I f  t h e  household was e l i z i b l e  b u t  r ece ived  a n  i n c o r r e c t  
a l l o t m e n t ,  t he  l o s s  of b e n e f i t s  s h a l l  be c a l c u l a t e d  only 
f o r  t hose  months t h e  household p a r t i c i p a t e d .  

b. I f  an e l i g i b l e  household ' s  a p p l i c a t i o n  was e r roneous ly  
denied ,  t h e  month t h e  l o s s  i n i t i a l l y  occurred  s h a l l  be 
t h e  month fo l lowing  t h e  month of a p p l i c a t i o n ,  o r  f o r  an 
e l i d i b l e  household f i l i n g  a  t ime ly  r e a p p l i c a t i o n ,  t h e  
rnonth fo l lowing  t h e  e x p i r a t i o n  of its c e r t i f i c a t i o n  
per iod .  

c .  I f  a  household ' s  b e n e f i t s  were e r roneous ly  t e rmina ted ,  
t h e  imntn t h e  l o s s  i n i t i a l l y  occurred s i l a l l  be t h e  f i r s t  
month b e n e f i t s  were no t  r ece ived  a s  a  r e s u l t  of t h e  
erroneous a c t i o n .  

d. Af te r  computing tile d a t e  t n e  l o s s  i n i t i a l l y  occu r red ,  
t h e  l o s s  s r l a l l  be c a l c u l a t e d  f o r  each  rnonth suosequent  
t o  t h a t  d a t e  uitil e i t h e r  t h e  f i r s t  rnontn t h e  e r r o r  i s  
c o r r e c t e d  o r  t h e  f i r s t  montn t h e  household i s  found 
i n e l i g i b l e .  

e .  For each  nontn a f f e c t e d  by t h e  l o s s ,  t he  S t a t e  agency 
s i l a l l  deter!nlne I£ t n e  :lousenold was a c t u a l l y  e l i g i b l e .  
I n  c a s e s  when t h e r e  i s  no informat ion  i n  t h e  househo ld ' s  
c a s e f i l e  t o  docunent t h a t  t h e  household was a c t u a l l y  
e l i g i b l e ,  t h e  S t a t e  agency s h a l l  adv i se  t h e  household of 
~zmt informat ion  rnust be provided t o  determine 
e l i g i b i l i t y  f o r  t n e s e  montns. For each nonth t h e  
hoasehald cannot  provide  t h e  necessary  informat ion  t o  

I 
Z e r o n s t r a t e  i t s  e l i g i b i l i t y ,  t h e  iiousehold s h a l l  be 

- co : s i ae rc (?  i n e l i  d i s l e .  

f .  For t he  nanths  t he  housenold was e l i g i b l e ,  trle S t a t e  
a 6 e l ~ ~ y  s h a l l  c a l c u l a t e  t h e  a l lo tmen t  t h e  household 
snould have rece ived .  I f  t n e  nouserlold r ece ived  a  
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smaller al lotment than it  was e l i g i b l e  t o  receive ,  t h e  
d i f fe rence  between t h e  ac tua l  and c o r r e c t  a l lo tments  
equals  the  amount t o  be res tored.  

g. If a claim agains t  a household i s  unpaid o r  held i n  
suspense t h e  amount t o  be res to red  shall be o f f s e t  
against  t h e  amount due on t h e  claim before t h e  balance, 
i f  any, is res tored t o  the  household. 

5 ,  Lost benef i t s  t o  individuals  d i s q u a l i f i e d  f o r  fraud. 
Individuals  d i s q u a l i f i e d  f o r  fraud a r e  e n t i t l e d  t o  
r e s t o r a t i o n  of any benef i t s  l o s t  during t h e  months they were 
d i squa l i f i ed  only i f  the  decis ion which resu l t ed  i n  
d i s q u a l i f i c a t i o n  is subsequently reversed. For example, an  
individual  would not be e n t i t l e d  t o  r e s t o r a t i o n  of l o s t  
benef i t s  f o r  t h e  3-month period i t  was d i s q u a l i f i e d  based 
so le ly  on t h e  f a c t  that a criminal  convict ion could not be 
obtained, unless t h e  individual  successful ly  challenged t h e  
3-month d i s q u a l i f i c a t i o n  i n  a separa te  cour t  act ion.  For 
each month t h e  individual  was d i s q u a l i f i e d ,  t h e  amount t o  be 
res tored,  i f  any, s h a l l  be determined by comparing the  
allotment t h e  household received with t h e  allotment t h e  
household would have received had t h e  d i s q u a l i f i e d  member 
been allowed t o  p a r t i c i p a t e .  I f  t h e  household received a 
smaller  al lotment than it should have received,  the  
d i f ference  equals  the  amount t o  be res tored.  Benef i t s  s h a l l  
be res tored regardless  of the length  of time t h a t  has  elapsed 
s ince  the  household member was d i squa l i f i ed .  

6. Method of r es to ra t ion .  Kegardless of whether a household is  
cur ren t ly  e l i g i b l e  o r  i n e l i g i b l e ,  t h e  S t a t e  agency s h a l l  
r e s t o r e  l o s t  benef i t s  t o  a household by issuing an allotment 
equal t o  the  amount of benef i t s  t h a t  were l o s t .  The amount 
res tored s h a l l  be issued i n  addi t ion  t o  the  al lotment 
cur ren t ly  e l i g i b l e  households a re  e n t i t l e d  t o  receive.  The 
S t a t e  agency s h a l l  honor reasonable reques ts  by households t o  
r e s t o r e  l o s t  benef i t s  i n  monthly ins ta l lments  i f ,  f o r  
example, the household f e a r s  the  excess coupons may be 
s to len ,  o r  t h a t  the  amount t o  be res to red  is more than it can 
use i n  a reasonable period of time. 

7 .  Accounting procedures. K C A  w i l l  maintain two s e t s  of 
ledgers:  One f o r  documenting a household's enti t lement t o  
r e s t o r a t i o n  of l o s t  benef i t s  and f o r  recording t h e  balance of 
l o s t  benef i t s  t h a t  must be res tored t o  the household; and the  
o t h e r ,  is t o  account f o r  outstanding claims. The c a s e f i l e  
contact  sheet  s h a l l  document how the  amount t o  be res tored 
was ca lcula ted  and t h e  reason l o s t  benef i t s  must be 
res tored.  The EW w i l l  cneck the  outstanding claims ledger t o  
i d e n t i f y  those s i t u a t i o n s  where a claim agains t  a household 
can be used t o  off  s e t  the  amount t o  be res tored p r i o r  t o  
es tabl ishing a r e s t o r a t i o n  account f o r  any household. 
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Q. Clai~ns agains t  households 

1. Establishing claims agains t  t h e  household. dotwithstanding 
t h e  fraud d i s q u a l i f i c a t i o n  provisions of t h i s  Manual, claims 
Inay be es tab l i shed  agains t  any household that has received 
more food stamp benef i t s  than i t  is e n t i t l e d  t o  receive.  
These include but a r e  not  l imi ted  t o  the  following: 

a. The household-fa i led  t o  provide t h e  EW with c o r r e c t  o r  
complete information. 

b. The household f i l e d  t o  provide the  Eli' changes i n  i t s  
household circumstances. 

c. The household a l t e r e d  its ATP. 

d. The household t ransacted  both t h e  o r i g i n a l  and i ts 
replacement ATP. 

e. The EN f a i l e d  t o  take prompt a c t i o n  on a change reported 
by t h e  household. 

f .  The EW incor rec t ly  computed the  household's iricorne o r  
deductions,  o r  otherwise assigned an incor rec t  allotment. 

g. The EN incor rec t ly  issued dup l ica te  ATP1s t o  a household 
which were subsequently t ransacted .  

h. The household was found t o  be i n e l i g i b l e  o r  e l i g i b l e  f o r  
fewer benef i t s  t h a t  i t  received pending a f a i r  hearing 
decision.  

2.  Nonfraud claims. Nonfraud claims a r e  those claims 
es tab l i shed  aga ins t  households f o r  overissuances which were 
not  caused by f raud,  such a s ,  but not l imi ted  t o  
overissuances caused by adminis t ra t ive  e r r o r  on t h e  p a r t  of 
the  EW o r  a misunderstanding o r  inadvertent  e r r o r  on the  p a r t  
of t h e  household. 

a. C r i t e r i a  f o r  e s tab l i sh ing  a nonfraud claim. If l e s s  
than 1 2  months have elapsed between t h e  month a nonfraud 
overissuance occurred and the  month t h e  EN discovered a 
s p e c i f i c  case involving an  overissuance, t h e  EW s h a l l  
take a c t i o n  t o  e s t a b l i s h  a claim agains t  the household 
which received t h e  overissuance. A nonfraud claim s h a l l  
not be es tab l i shed  i f  an overissuance occurred a s  a 
d i r e c t  r e s u l t  of t h e  following e r r o r s .  

i. An EbV f a i l e d  t o  ensure t h a t  a household signed the 
app l i ca t ion  form, completed a current  work 

I 
r e g i s t r a t i o n  form, o r  was c e r t i f i e d  i n  the  cor rec t  
i s l and  center .  
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ii. A household continued t o  receive food stamp 
al lotments a f t e r  i t s  c e r t i f i c a t i o n  period has 
expired without benef i t  of a r eapp l ica t ion  
determination, regardless  of a subsequent 
determination of e l i g i b i l i t y  o r  i n e l i g i b i l i t y .  

iii. A household transacted an expired ATP, unless  t h e  
household a l t e r e d  its ATP i n  which case  the  
household would be subject  t o  fraud procedures. 

b. Calculat ing the  amount of the  nonfraud claim. 

i. AEter excluding those months t h a t  a r e  more than 12 
months p r i o r  t o  the  da te  the  overissuance was 
discovered, t h e  EW s h a l l  determine t h e  cor rec t  
amount of food stamp benef i t s  t h e  household should 
have received f o r  those months t h e  nousehold 
p a r t i c i p a t e d  while the  overissuance i s  i n  e f f e c t .  
The EW s h a l l  complete t h e  CL-01 Claim Determination 
Report. I n  cases involving reported changes, the  
EW s h a l l  determine t h e  month t h e  overissuance 
i n i t i a l l y  occurred a s  follows: 

(A) I f  due t o  a misunderstanding o r  inadvertent  
e r r o r  on the  p a r t  of the  household, the  
household f a i l e d  t o  repor t  a change i n  i t s  
household circumstances wi th in  10 days of the  
d a t e  t h e  change became known t o  t h e  household, 
the  f i r s t  month a f fec ted  by the  household's 
f a i l u r e  t o  repor t  s h a l l  be t h e  month i n  which 
the  change occurred. 

( B )  I f  the  household timely reported a change, but 
t h e  EN d id  not timely a c t  on t h e  change, t h e  
f i r s t  month a f fec ted  by the  EWts f a i l u r e  t o  
a c t  s h a l l  be the  f i r s t  month t h e  EW should 
have made the  change e f fec t ive .  

ii. I f  t h e  household received a l a r g e r  al lotment than 
it  was e n t i t l e d  t o  receive,  the  EW s h a l l  e s t a b l i s h  
a claim agains t  t h e  nousehold equal t o  t h e  
d i f fe rence  between the allotment the  household 
received and the  allotment t h e  household should 
have received. 

iii. M t e r  ca lcu la t ing  the  amount of the  nonfraud claim, 
t h e  Ed s h a l l  o f f s e t  the  amount of t h e  claim agains t  
the  following inonths allotment o r  i n i t i a t e  
c o l l e c t i o n  act ion.  

c.  Collect ing nonfraud claims. 

i. The S t a t e  agency s h a l l  i n i t i a t e  co l l ec t ion  a c t i o n  
on a l l  nonfraud claims unless t h e  claim is 
co l l ec ted  through o f f s e t ;  the t o t a l  amount of t h e  
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nonfraud claim is l e s s  than t h i r t y  f i v e  (35) 
d o l l a r s ;  t h e  EN has documentation which shows t h a t  . 
the  household cannot be located. 

ii. The S t a t e  agency s h a l l  i n i t i a t e  c o l l e c t i o n  a c t i o n  
through an agency conference, no t i ce  of adverse 
ac t ion ,  o r  by sending t h e  household a w r i t t e n  
demand l e t t e r ,  which informs t h e  household of the  
amount owed, t h e  reason f o r  t h e  claim, t h e  period 
of time the  claim covers,  any off  s e t t i n g  t h a t  was 
done t o  reduce t h e  claim, how t h e  household may pay 
the  claim, and the  household's r i g h t  t o  a f a i r  
hearing i f  t h e  household d isagrees  with t h e  EW1s 
determination. I n  add i t ion ,  the  demand l e t t e r  f o r  
nonfraud claims w i l l  include a statement which 
s p e c i f i e s  t h a t ,  i f  a household f a l l s  behind i n  
making payments o r  i s  unable t o  pay t h e  claim, t h e  
household's e l i g i b i l i t y  o r  l e v e l  of benef i t s  w i l l  
be a f fec ted .  I f  t h e  household pays t h e  claim, t h e  
payments shall be accepted and submitted t o  the  
S t a t e  agency's account a t  t h e  Department of Finance. 

iii. I f  t h e  household does not respond t o  the  f i r s t  
demand l e t t e r ,  t h e  S t a t e  agency s h a l l  have t h e  
opt ion of f i l i n g  an ac t ion  i n  small claims cour t  o r  
sending a second l e t t e r  wi th in  30 days, and each 
month t h e r e a f t e r ,  u n t i l  tile household has responded 
by paying o r  agreeing t o  pay t h e  claim, o r  u n t i l  
the  c r i t e r i a  f o r  suspending c o l l e c t i o n  ac t ion ,  a s  
spec i f i ed  below have been met. 

d. C r i t e r i a  f o r  suspending c o l l e c t i o n  of a nonfraud claim. 
A claim s h a l l  be suspended i f  no c o l l e c t i o n  ac t ion  was 
i n i t i a t e d  because of condit ions speci f ied  i n  Q2ci 
above. If c o l l e c t i o n  a c t i o n  was i n i t i a t e d ,  and a t  l e a s t  
one demand l e t t e r  l u s  been s e n t ,  f u r t h e r  c o l l e c t i o n  
ac t ion  s h a l l  be suspended when: 

i. The household is f i n a n c i a l l y  unable t o  pay the  
claim; 

ii. There is l i t t l e  l ike l ihood t h a t  the  household w i l l  
pay t h e  claim; 

iii. The household cannot be located;  o r  

iv .  Tne c o s t  of f u r t h e r  c o l l e c t i o n  is l i k e l y  t o  exceed 
the  amount that can be recovered. 

e. Terminating c o l l e c t i o n  ac t ion  of a nonfraud claim. A 
claim s h a l l  be deternlined unco l l ec t ib le  a f t e r  i t  is held 
i n  suspense f o r  3 years. 
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3 ,  Fraud claim. A claim s h a l l  ~e handled a s  a f raud claim only 
i f  an adminis t ra t ive  determination is made t h a t  a household 
member committed fraud. P r i o r  t o  t h e  determination of 
f raud,  t h e  claim agains t  t h e  household s h a l l  be handled a s  a 
nonfraud claim. 

a. Establishing a fraud claim. For each month t h a t  a 
household member f raudulent ly  p a r t i c i p a t e d ,  t h e  EW shall 
de te ra ine  the  cor rec t  amount of food stamp b e n e f i t s ,  i f  
any, the  household was e n t i t l e d  t o  receive.  The amount 
of the  f raud claim s h a l l  be ca lcu la ted  back t o  the  month 
t h e  f raudulent  a c t  occurred, r egard less  of t h e  length 
of time t h a t  elapsed u n t i l  the  determination of fraud 
was made. I f  the  household member is  determined t o  have 
committed f raud by knowingly, w i l l f u l l y  and with 
d e c e i t f u l  i n t e n t  f a i l i n g  t o  repor t  a change i n  i t s  
households circumstances, the  f i r s t  month benef i t s  were 
overissued s h a l l  be t h e  month i n  which t h e  change 
occurred. Once the  amount of the  f raud claim is 
es tab l i shed ,  t h e  EN s h a l l  o f f s e t  t h e  claim agains t  a l l  
subsequent allotments. 

b. Collect ing fraud claims. 

i. I f  a household member i s  found t o  have committed 
fraud (through an admin i s t ra t ive  de te r~n ina t ion  o r  
by a cour t  of appropriate ju r i sd ic t ion)  the  NAP 
Division s h a l l  e i t h e r  hold an  agency conference 
with the  household t o  s e t t l e  the  claim o r  send the  
individual  a form l e t t e r  of agreement f o r  
r e s t i t u t i o n .  The NAP Division shall not i n i t i a t e  
such c o l l e c t i o n  i f  i t  has documentation which shows 
the  household cannot be located ,  o r  the  l e g a l  
r epresen ta t ive  prosecuting a member of t h e  
household f o r  fraud advises,  i n  wri t ing ,  t h a t  
c o l l e c t i o n  ac t ion  w i l l  prejudice t h e  case. I n  
cases  where a household member was found g u i l t y  of 
fraud by a cour t ,  t h e  S t a t e  agency s h a l l  request  
the  matter  of r e s t i t u t i o n  be brought before the  
cour t  . 

ii. One month p r i o r  t o  the  end of the spec i f i ed  period 
of d i s q u a l i f i c a t i o n ,  i f  the  household member found 
g u i l t y  of fraud has not responded t o  the  agreement 
l e t t e r ,  the  S t a t e  agency s h a l l  advise t h e  
individual  t h a t  he/she w i l l  remain d i s q u a l i f i e d  
u n t i l  such time a s  an agreement t o  repay i s  
executed i n  accordance witn the  procedures 
es tab l i shed  i n  Q5a below. The d i squa l i f i ed  member 
s h a l l  not be considered a household ~nember u n t i l  a 
repayment agreement i s  reached. The income and 
resources of t h i s  d i squa l i f i ed  member s h a l l  be 
counted a s  p a r t  of t h e  householdls income and 
resources i n  determining e l i g i b i l i t y  and benef i t  
l eve l s .  A demand l e t t e r  f o r  an unpaid o r  p a r t i a l l y  
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paid claim s h a l l  be sent  e v e n , i f  the  household has 
previously received a  nonfraud demand letter 
because t h e  time period covered by the  claim and 
t h e  method of c o l l e c t i o n  is d i f f e r e n t  from fraud 
and nonfraud claims. The S t a t e  agency may a l s o  
i n i t i a t e  c i v i l  cour t  a c t i o n  t o  ob ta in  t h e  claim. 

iii. The individual  who committed f raud o r  the  remaining 
household.me~nbers may begin r e s t i t u t i o n  p r i o r  t o  o r  
during the  period of d i s q u a l i f i c a t i o n  imposed by 
I ~ A P  o r  a  cour t  of law. The S t a t e  agency s h a l l  
fo l low the  procedures f o r  c o l l e c t i n g  and submitting 
payments a s  well a s  t h e  appl icable  accounting 
procedures i n  paragraphs Q5 and Q7 below. 

iv.  I f  the  household executes a  repayment agreement, 
the  S t a t e  agency s h a l l  fol low the  procedures 
prescribed i n  paragraphs Q5 and Q7 below f o r  
c o l l e c t i n g  and submitting payments o r  t h e  
procedures f o r  reducing t h e  food stamp al lotment of 
the  f raudulent  individual  I s  household. 

v. I f  t h e  S t a t e  agency can document t h a t  t h e  
f raudulent  individual  cannot be located ,  c o l l e c t i o n  
a c t i o n  s h a l l  be suspended. A claini s h a l l  be 
determined unco l l ec t ib le  a f t e r  it is held i n  
suspense f o r  t h r e e  years.  

4. Change i n  household composition. 

a. Nonfraud claims. The S t a t e  agency s h a l l  i n i t i a t e  
c o l l e c t i o n  agains t  the  head of the  household o r  agains t  
t h e  individual  who was t h e  head of t h e  household a t  t h e  
time of the  nonfraud claim. I f  the  head of the  
household is no longer l i v i n g  o r  cannot be located ,  t h e  
S t a t e  agency s h a l l  i n i t i a t e  c o l l e c t i o n  agains t  t h e  
household containing a  majori ty of t h e  individuals  who 
were household members a t  the  time the  e r r o r  occurred. 

b. Fraud claims. If t h e  household member found g u i l t y  of 
f raud moves, r e s u l t i n g  i n  a  change i n  household 
membership, t h e  S t a t e  agency s h a l l  i n i t i a t e  c o l l e c t i o n  
agains t  the  household cur ren t ly  containing the  
f raudulent  individual .  

5 .  Methods of c o l l e c t i n g  payments - Nonfraud. 

a .  The S t a t e  agency s h a l l  c o l l e c t  payments f o r  nonfraud 
claims i n  one of the following ways: 

i. Lump sum. The S t a t e  agency s h a l l  c o l l e c t  payments 
i n  one lump sum i f  the  household is f i n a n c i a l l y  
ab le  t o  pay the  claim i n  one lurnp sum. Ilowever, 
the  household s h a l i  not be required t o  l i q u i d a t e  
a l l  of i ts resources t o  make t h i s  repayment. 
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ii. Repayment i n  instal lments.  I f  the  household member 
found g u i l t y  of fraud agrees t o  a repayment i n  
cash, but the  household has i n s u f f i c i e n t  l i q u i d  
resources o r  is otherwise unable t o  pay t h e  clairn 
i n  one lump sum, payments s h a l l  be accepted i n  
regu la r  ins ta l lments .  The household s h a l l  not be 
required  t o  l i q u i d a t e  a l l  of i ts  resources t o  make 
t h i s  repayment. I f  t h e  f u l l  amount of claim cannot 
be l iquidated  i n  3 years ,  the  S t a t e  agency s h a l l  
coinprornisk t h e  claim by reducing it t o  an amount 
t h a t  w i l l  allow the  individual  t o  pay the  claim i n  
3 years. The S t a t e  agency w i l l  use t h e  f u l l  amount 
of t h e  claim ( including any amount compromised) t o  
o f f s e t  benef i t s  a s  provided herein. 

iii. Reduction i n  food stamp allotment. P r i o r  t o  
reduction,  t h e  S t a t e  agency s h a l l  d iscuss  with t h e  
household t h e  amount of food stamps t o  be recovered 
each month. The amount of food stamps t o  be 
recovered each month s h a l l  be 25 percent of the  
household's monthly al lotment o r  t h e  fraudulent  
ind iv idua l ' s  pro r a t a  share of the  ent i t lement ,  
whichever is greater .  Recovery of less than these  
amounts s h a l l  be accepted only i f  it r e s u l t s  i n  
equal increments o r  i f  t h e  f u l l  amount can be 
recovered within a year.  I f  the  f u l l  amount of the  
claim cannot be l iqu ida ted  i n  a year ,  t h e  S t a t e  
agency shall compromise the  claim by reducing it  t o  
an  amount t h a t  w i l l  a l low t h e  household t o  make 
r e s t i t u t i o n  within 3 years. 

b. I f  t h e  household member f a i l s  t o  make a payment i n  
accordance with tile es tabl ished cash repayment schedule 
( e i t h e r  a l e s s e r  amount o r  no payment), t h e  S t a t e  agency 
s h a l l  send the  individual  a no t i ce  explaining t h a t  a 
payment o r  an i n s u f f i c i e n t  payment was received. The 
no t i ce  s h a l l  a l s o  inform the  individual  t h a t  unless he 
o r  she makes the  overdue payments o r  contacts  t h e  S t a t e  
agency t o  d iscuss  renegot ia t ion  of the  payment schedule, 
t h e  S t a t e  agency may invoke allotment reduction. If the  
household does not respond, the S t a t e  agency s h a l l  take 
one of t h e  following ac t ions  a s  appropri te:  

i. I f  the  individual  makes the  overdue payments and 
wishes t o  continue payments based on t h e  previous 
schedule, permit the individual  t o  do so; 

ii. I f  t h e  individual  requests  renegot ia t ion ,  and if 
the  S t a t e  agency concurs with the  reques t ,  
negot ia te  a new payment schedule and execute a new 
w r i t t e n  agreement. 
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6.  Method of Collecting Payments - Fraud. 

a. The S ta t e  agency sha l l  co l lec t  payments f o r  fraud clairns 
i n  one of the following ways: 

i. Lump sum. The Sta te  agency shall co l lec t  payments 
i n  one lump sum if  the household i s  f inancial ly  
able t o  pay the claim i n  one lump sum. However, 
the household sha l l  not be required t o  l iquidate  
a l l  of i ts  resources t o  make this repayment. 

ii. Repayment i n  installments. If  the household member 
found gui l ty  of fraud agrees t o  a repayment i n  
cash, but the household has insuff ic ient  l iquid 
resources or is  otherwise unable t o  pay the claim 
i n  one lump sum, payments sha l l  be accepted i n  
regular installments. The household shall not be 
required t o  l iquidate  a l l  of its resources t o  make 
t h i s  repayment. I f  the f u l l  amount of claim cannot 
be liquidated i n  3 years, the S ta te  agency sha l l  
compromise the claim by reducing it t o  an amount 
that  w i l l  allow the individual t o  pay the claim i n  
3 years. The Sta te  agency w i l l  use the f u l l  amount 
of the clairn (including any amount comnpronlised) t o  
of fse t  benefits as  provided herein. 

iii. Reduction i n  food stamp allotment. Pr ior  t o  
reduction, the S ta te  agency sha l l  discuss with the 
household the amount of food stamps t o  be recovered 
each month. The amount of food stamps t o  be 
recovered each month sha l l  be 25 percent of the 
household's monthly allotment. 
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VI 1. FOOD STAMPS FOR LOCAL USE O I ~ L Y  

The S t a t e  agency s h a l l  i ssue  dAP Coupons designated f o r  purchase 
of l o c a l  foods only. These coupons s h a l l  be e a s i l y  
d is t inguishable  from the  NAP general-purpose coupons which may be 
used t o  purcnase any e l i g i b l e  food o r  non-food item (such a s  
farming and f i sh ing  implements). The earmarked coupon s h a l l  bear 
on i t s  face  t h e  statement "LOCAL FOOD ONLYu. 

I1Local Food Only." coupons may be used t o  purchase only food o r  
food products grown, r a i sed ,  caught, o r  processed i n t o  a f in i shed  
food product i n  the  Northern Mariana Islands.  

An amount equal t o  25% of the  e l i g i b l e  householdls t o t a l  monthly 
coupon allotment s h a l l  be issued t o  the  housenold i n  "Local Food 
Onlyu coupons during each monthly issuance. 

The percentage of program benef i t s  a l loca ted  t o  l o c a l  foods t o  
take  e f f e c t  i n  the  corning f i s c a l  year (October 1 )  s h a l l  be 
determined by the  S t a t e  agency no l a t e r  than Ju ly  31 of the  
cur ren t  f i s c a l  year.  The S t a t e  agency s h a l l  base i t s  
determination on the  amount of l o c a l  foods fo recas t  f o r  t h e  
comingfiscal year. The S t a t e  agency may waive o r  modify t n e  
r e s t r i c t i o n  on the  use of earmarked coupons a s  necessary i n  
response t o  unexpected shortages i n  t h e  ava i l ab le  l o c a l  food 
supply 

Earmarked coupons s h a l l  be pr in ted  only i n  one-dollar 
denominations and s h a l l  not  be used f o r  change i n  a NAP 
t ransact ion.  

To encourage and promote the s a l e  of l o c a l  foods, the  S t a t e  agency 
s h a l l  authorize food s t o r e s  t o  accept rJAP coupons only ' i f  they 
c a r r y  15% of t h e i r  declared food s a l e s  i n  l o c a l  foods. 

Persons using o r  accepting earmarked coupons f o r  anything o tne r  
than loca l  foods s h a l l  be subject  t o  prosecution under pe r t inen t  
l o c a l  fraud s t a t u t e s  and t h e  pe r t inen t  sec t ions  of t h i s  Manual. 
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VIII. ISSUANCE AID USE OF FOOD COUPONS 

A. Basic Issuance Requirements. 

The S t a t e  agency is responsible f o r  the  t imely and accura te  
issuance of coupons t o  e l i g i b l e  households i n  accordance with t h e  
provis ions  of t h i s  manual. The S t a t e  agency s h a l l  e s t a b l i s h  an  
issuance and accountabi l i ty  system which w i l l  ensure t h a t  only 
c e r t i f i e d  households receive  benef i t s ;  coupons a r e  accepted, 
s tored,  and protec ted  a f t e r  de l ive ry  t o  receiving po in t s  wi th in  
CNMI; Program benef i t s  a r e  timely d i s t r i b u t e d  i n  the  c o r r e c t  
amounts; and coupon issuance and r e c o n c i l i a t i o n  a c t i v i t i e s  a r e  
properly conducted. 

s 
B. Contracting o r  Delegating Issuance Respons ib i l i t i e s .  8 

The S t a t e  agency may ass ign  t o  o the r  p a r t i e s  such a s  banks, 
savings and loan assoc ia t ions ,  o r  o the r  responsible  corpora te  
e n t i t i e s  the r e s p o n s i b i l i t y  f o r  issuance and s to rage  of coupons. 

1. Any assignment of issuance funct ions  s h a l l  c l e a r l y  d e l i n e a t e  
the  r e s p o n s i b i l i t i e s  of both p a r t i e s .  The S t a t e  agency 
remains responsible ,  regardless  of any agreements t o  t h e  
contrary ,  f o r  ensuring t h a t  assigned d u t i e s  a r e  c a r r i e d  out 
i n  accordance wi th  t h i s  Manual. 

A l l  issuance con t rac t s  s h a l l  fol low procurement standards set 
f o r t h  by OMB. The S t a t e  agency s h a l l  con t rac t  only with 
rsponsible  con t rac to r s  who possess the  a b i l i t y  t o  perform 
successful ly  under the  terms and condi t ions  of t h e  proposed 
procurement. I n  making i ts  s e l e c t i o n ,  the  S t a t e  agency s h a l l  
consider con t rac to r  i n t e g r i t y ,  t h e  record of p a s t  
perforn~ance, f i n a n c i a l  and technical  resources,  and t h e  
a v a i l a b i l i t y  of o the r  necessary resources. 

3. The S t a t e  agency s h a l l  not a s s ign  the  issuance of coupons t o  
any r e t a i l  grocery s t o r e  authorized t o  redeem coupons froin 
p a r t i c i p a n t  households. 

S t a t e  Monitoring of Couoon Issuers .  

1. The S t a t e  agency's accountabi l i ty  system s h a l l  include 
procedures f o r  monitoring coupon i s s u e r s  t o  assure  t h a t  the  
day-to-day opera t ions  of a l l  coupon i s s u e r s  comply with these  
provisions and t o  i d e n t i f y  and cor rec t  de f i c ienc ies .  

The S t a t e  agency s h a l l  conduct an o n s i t e  review of each 
coupon i s s u e r  and bulk s torage  point  a t  l e a s t  once every 3 
months. A l l  o f f i c e s  o r  u n i t s  of a coupon i s s u e r  a r e  subject  
t o  t h i s  review requireu~ent.  The S t a t e  agency shall base each 
review on t h e  s p e c i f i c  a c t i v i t i e s  performed by each coupon 
i s s u e r  o r  bulk s torage  point.  A physical  inventory of 
coupons s h a l l  be taken a t  each loca t ion  and t h a t  count 
compared with perpetual  inventory records and the  monthly 
r e p o r t s  of t h e  coupon i s suer  o r  bulk s torage  point .  
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D. Issuance Systems. 

1. System classifications. NAP will issue food coupons through 
an authorization to participate (ATP) system in which an 
authorizing document is distributed on a monthly basis to 
eligible households and surrendered by the households to the 
coupon issuer to obtain coupons. 

2. Certification docyentation. The State agency shall use a 
notice of change document and transmit information on 
household eligibility or participation from the certification 
unit to tne data management unit of the State agency. 

3. HIR master file. 

a. The State agency shall establish an HIR master file 
which is a composite of the issuance records of all 
certified food stamp households. The State agency shall 
establish the dIR master file in a manner compatible 
with the system used for maintaining case records and 
divide the riIR master file into active and inactive 
HIR1s. The HIR master file shall contain all the 
information needed to identify certified households, 
issue ATPts, record the participation activity for eacn 
household, and supply all information necessary to 
fulfill the reporting requirements of'the State agency. 

b. The A I R  master file shall be kept current and accurate. 
HIR1s will be updated, or terminated, based upon notices 
of change and controls for expired certification periods. 

c. Before estabishing an HIR for a participant household, 
the State agency shall check the ti12 master file to 
ensure that the household is not currently participating 
or dis.qualif ied. 

4. ATP issuance. 

a. ATP1s issued by the State agency shall contain, at a 
minimum: 

i. Serial numbers; 
ii. Case name, address, and food stamp case number; 

iii. The coupon allotment for the household; 
iv. Expiration date; 
v. Project area for which the ATY is issued; and 

vi. Space for the signature of the household member or 
the authorized representative. 

b. The State agency sirall clearly mark each ATP with an 
expiration date. The ATP shall be valid for the entire 
month of issuance. 
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The S t a t e  agency s h a l l  void a l l  ATPts muti lated o r  
otherwise re jec ted  during t h e  prepara t ion process. The 
voided ATPfs s h a l l  e i t h e r  be f i l e d  f o r  aud i t  purposes o r  
destroyed. Destruction s h a l l  be witnessed by a t  l e a s t  
two people and the  S t a t e  agency s h a l l  maintain a l ist  of 
a l l  destroyed A'TP1s. 

P a r t i c i p a t i n g  households s h a l l  s i g n  f o r  t h e i r  ATPts when 
they ob ta in  t h e i r  ATP1s a t  t h e  S t a t e  agency issuance 
o f f i c e .  

A household may designate an emergency authorized 
represen ta t ive  t o  ob ta in  t h e  housel~old ' s  al lotment with 
a p a r t i c u l a r  ATP. The emergency authorized 
representa t ive  must present  t h e  household's I D  card and 
a statement signed by the  represen ta t ive  and a household 
member a l ready named on t h e  ID card authorizing t h e  
represen ta t ive  t o  obta in  the  household's coupons and 
a t t e s t i n g  t o  t h e  s ignature  of t h e  ernergency authorized 
representa t ive .  The household s h a l l  not be required t o  
t r a v e l  t o  a food stamp o f f i c e  t o  execute t h e  

, designation.  Control comparable t o  t h a t  of normal 
issuance t r a n s a c t  ion is achieved by t h e  comparison of 
the  s igna tu re  of the  household member named on the  ID 
card with t h e  s ingature  designating t h e  ernergency 
authorized representa t ive ,  and t h e  s igna tu re  on the  ATP 
a t  the  issuance point  with t h e  emergency authorized 
r e p r e s e n t a t i v e ' s  s ignature  a t t e s t e d  t o  by the  household 
mnernber. A separa te  w r i t t e n  des ignat ion is needed each 
time an emergency authorized represen ta t ive  i s  used. 

P r i o r  t o  coupon issuance, t h e  cash ie r  s h a l l  ask t h e  
person request ing food stamps f o r  i d e n t i f i c a t i o n  a s  the  
c e r t i f i e d  p a r t i c i p a n t ,  authorized represen ta t ive  o r  
ernergency authorized representa t ive .  This person shall 
present  t o  the  cashier  both t h e  food stamp ID card and 
ATP. The cash ie r  s h a l l  examine the  M P  f o r  
a u t h e n t i c i t y ,  a l t e r a t i o n ,  and d a t e  of expira t ion.  I f  
the  ATY is  va l id ,  the person request ing food stamps 
s h a l l  s i g n  t h e  ATP i n  t h e  presence of t h e  cashier .  The 
cash ie r  shall cornpare the  s igna tu re  on the  ATP with the  
s igna tu re  on t h e  ID card. I n  cases where an ernergency 
represen ta t ive  obta ins  the  coupons, the  s ignature  and 
i d e n t i f i c a t i o n  check s h a l l  be governed by t h e  policy 
discussed i n  ( e )  immediately preceeding. I f  the  person 
request ing coupons has a l ready signed t h e  ATP, t h e  
person s h a l l  be required t o  s ign  a separa te  piece of 
paper f o r  s ignature  comparison. I f  t h e  s ignatures  
agree,  coupons s h a l l  be issued. 

The S t a t e  agency s h a l l  c l e a r l y  d i f f e r e n t i a t e  between 
i n i t i a l  and replacement ATP issuances,  
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h. The coupon i s s u e r  s h a l l  reconci le  i ts  issuance on a 
d a i l y  bas is .  

i. The S t a t e  agency s h a l l  provide f o r  the  issuance of 
coupon replacements due t o  improper mandacture o r  
muti lat ion.  

i. The S t a t e  agency s h a l l  examine the  improperly 
manufactured o r  muti lated coupons t o  determine t h e  
v a l i d i t y  of the  claim and t h e  a~nount of coupons t o  
be replaced. 

ii. I f  the  S t a t e  agency can determine the  value of the  
improperly manufactured o r  muti lated coupons, t h e  
S t a t e  agency s h a l l  replace  t h e  unusable coupons on 
a do l l a r - fo r -do l l a r  exchange. If t h e  unusable 
coupons a r e  those ear~narked f o r  purchase of l o c a l  
foods only,  t h e  S t a t e  agency s h a l l  r ep lace  them 
with s imi la r ly  i d e n t i f i e d  coupons. Af te r  exchange, 
t h e  S t a t e  agency s h a l l  des t roy t h e  coupons i n  
accordance with procedures contained i n  t h i s  ivianual. 

iii. I f  t h e  S t a t e  agency carmot determine t h e  value of 
t h e  improperly manufactured o r  mutilated coupons, 
t h e  S t a t e  agency s h a l l  cancel t h e  coupons by 
wr i t ing  o r  stamping "cancelledH across t h e  f a c e  of 
the  coupons and check with t h e  Issuance Agent t o  
determine the  amount issued t o  the  c l i e n t .  

5 .  Manually prepared ATPs1. 

a. The S t a t e  agency s h a l l  manually prepare and i s sue  ATP1s 
a t  the  l o c a l  l e v e l  i f  necessary t o  provide an 
opportunity t o  p a r t i c i p a t e  t o  households c e r t i f i e d  on an 
expedited bas i s ,  t o  comply with processing standards f o r  
i n i t i a l  and r e c e r t i f i c a t i o n s  and f o r  ac t ion  on reported 
changes, and t o  replace l o s t  o r  s t o l e n  ATP1s o r  
al lotments.  To minimize the  p o s s i b i l i t y  of misuse of 
manually prepared A'TP1s, t h e  S t a t e  agency s h a l l :  

i. Divide respons ib i l i ty  f o r  t h e  issuance of the  ATP 
between a t  l e a s t  two people t o  prevent a s i n g l e  
individual  from havinz complete con t ro l  over both 
t h e  documents which author ize  the  issuance of ATPts 
a n d , t h e  ATP's themselves; and, 

ii. Record immediately on t h e  II IR master f i l e  t h e  
s e r i a l  number and o the r  issuance information from 
t h e  ATP. 

iii. Require the iW' Administrator t o  approve a l l  
over-the-counter ATP1s prepared a f t e r  t h e  cut-off  
da te  f o r  machine-generated ATPs. 
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b. For i n i t i a l  c e r t i f i c a t i o n s ,  the  S t a t e  agency s h a l l  
prevent dupl icate  o r  unauthorized par t i c ipa t ion  by 
checking i ts  records p r io r  t o  issuing the manual ATP t o  
assure t h a t  the  household is not current ly  c e r t i f i e d  f o r  
t h a t  month o r  i s  not d i squa l i f i ed  from par t ic ipat ion.  

c. The S t a t e  agency s h a l l  i ssue an emergency replacement 
ATP only i f  the  o r ig ina l  ATY is reported l o s t  o r  s t o l en  
i n  the  period . f o r  which it was intended. 

i. P r io r  t o  authorizing the  issuance of a replacement 
ATP, t he  S t a t e  agency s h a l l  determine i f  t he  
household i s  current ly  c e r t i f i e d  and i f  the l o s t  o r  
s to len  ATY was val id  f o r  t h e  current  month. 

ii. The par t i c ipan t  must s ign  an a f f i dav i t  s t a t i ng  t ha t  
the  o r ig ina l  ATP w i l l  be returned t o  t h e  S t a t e  
agency i f  recovered by the  household. The 
a f f i dav i t  s h a l l  be f i l e d  i n  the  casef i l e .  

6. Issuance of coupons t o  households. The Issuance Agent s h a l l  
issue coupon books i n  accordance with the  t ab l e  f o r  coupon 
book issuance provided by the  S t a t e  agency. The Issuance 
Agent may devia te  from the  t ab l e  i f  t he  specif ied coupon 
books a r e  unavailable. Exceptions from the  t ab l e  a r e  
authorized f o r  blind and visual ly  handicapped par t i c ipan ts  
who request t h a t  a l l  coupons be of one deno~nination. The 
S t a t e  agency s h a l l  i ssue the  coupon books i n  consecutive 
s e r i a l  nunber order whenever poss ible ,  s t a r t i n g  with the  
lowest s e r i a l  number of each coupon book deno~nination. The 
household member whose name appears on the ID card s h a l l  s ign 
the  coupon books. 

E. Dis t r ibut ion of Coupons. 

1. Coupon inventory management. The S t a t e  agency s h a l l  
e s t ab l i sh  a coupon inventory management system which ensures 
that coupons a r e  requisi t ioned and inventories a r e  maintained 
i n  accordance with t he  requirements of t h i s  manual of 
operations. 

a .  The S t a t e  agency sha l l  monitor the  coupon inventories of 
the coupon i s suer  and bulk storage point t o  ensure 
inventories a r e  a t  proper l eve l s  and a r e  not i n  excess 
of the  reasonable needs oE the  coupon issuer.  The S t a t e  
agency s h a l l  consider, among other things,  i n  
determining the  reasonable inventory needs, the  ease and 
f e a s i b i l i t y  of resupplying such inventories from the 
manufacturer. The inventory l eve l s  a t  coupon issuer  and 
bulk storage point shall not exceed a 3-month supply. 
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b. The S t a t e  agency sha l l  e s t ab l i sh  an accounting system 
fo r  mo~litoring the  inventory a c t i v i t i e s  of the  coupon 
issuer.  The S t a t e  agency sha l l  review periodic repor ts  
from the  coupon i s suer  t o  determine t he  propriety and 
reasonableness of the inventories.  Keports of 
improperly manufactured o r  mutilated coupons, repor t s  of 
shortages o r  overages of food coupon books and physical 
irwentory controls  s h a l l  be used by t he  S t a t e  agency t o  
assure the  accuracy of monthly repor ts  and the Issuance 
Agent's compliance with required inventory l eve l s  and 
the accuracy and reasonableness of coupon orders. 

Coupon controls .  The S t a t e  agency s h a l l  e s t ab l i sh  control  
and secur i ty  procedures t o  safeguard coupons s imilar  t o  those 
used t o  protect  currency. The S t a t e  agency and a l l  people i n  
organizations act ing on i ts  behalf ,  s h a l l  take the necessary 
precautions to :  

a. Safeguard coupons f rom thef t , embezzlement, l o s s ,  
darnage, o r  destruction;  

b. Avoid unauthorized transf e r ,  negotiat ion,  o r  use of 
coupons ; and, 

c. Avoid issuance and t rans fe r  of a l t e r ed  or  counterfe i t  
coupons. 

The exact nature of secur i ty  arrangements w i l l  depend on 
S t a t e  agency evaluation of loca l  coupon issuance and storage 
f a c i l i t i e s .  These arrangements w i l l  permit the timely 
issuance of coupons while affording a reasonable degree of 
coupon secur i ty .  

S t a t e  coupon requisi t ioning.  The S t a t e  agency sha l l  arrange 
f o r  the  ordering oE coupons and t he  prompt ver i f i ca t ion  and 
wri t ten  acceptance of the  contents of each coupon shipment. 
The S t a t e  agency sha l l  maintain on f i l e  copies of appropriate 
del ivery acknowledgments. 

Transporting coupons. In every instance when coupons a r e  
transported,  the  person(s) transporting the  coupons s h a l l  : 

a .  Acknowledge t h e i r  rece ip t  i n  writ ing;  

b. Accord t he  coupons a s  rnuch protect ion a s  is reasonable; 
and, 

c.  Advise issuance supervisors of the  routes t o  be taken, 
the  shipment departure time and the  estimated a r r i v a l  
time. 

Specimen coupons. The S t a t e  agency will provide 
non-negotiable specimen coupons t o  f irms upon wri t ten  request 
f o r  the purpose of educating and t ra in ing  employees on 
Program operations. 
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a .  Autllorized f i r m  s n a l l  s t o r e  speciinen coupons i n  secure  
s to rage  with access l imi ted  t o  author ized  personnel.  

b. Specimen coupons t h a t  a r e  inut i la ted ,  i~aproper ly  
manufactured, o r  otherwise unusable,  s h a l l  be destroyed 
by the  S t a t e  agency. Such d e s t r u c t i o n  s n a l l  be 
witnessed by two people and noted on t h e  perpetual  
inventory record maintained by t h e  S t a t e  agency f o r  
speci~nen coupons. 

R e s ~ o n s i b i l i t i e s  of couvon i s sue r s .  

1. Receipt  of couQons. Coupon i s s u e r s  s h a l l  promptly v e r i f y  and 
acknowledge, i n  wr i t ing ,  t h e  con ten t s  of each coupon shipment 
o r  coupon t r a n s f e r  de l ivered  t o  tilein and s n a l l  be responsiDle 
f o r  t h e  custody, c a r e ,  c o n t r o l ,  and s t o r a g e  of coupons. 

2.  Inventory l e v e l .  Coupon i s s u e r s  s h a l l  a a i n t a i n  a proper 
l e v e l  of coupon inventory not  i n  excess  of reasonable needs, 
taking i n t o  cons ide ra t ion  the  ease  and f e a s i b i l i t y  of 
resupplying such coupon inventor ies .  Such inventory l e v e l s  
s h a l l  not exceed a 3-month supply. 

3. Reporting. Coupon i s s u e r s  s h a l l  r e p o r t  weekly t o  t h e  S t a t e  
agency. These r e p o r t s  s h a l l  be s izned by t o e  coupon i s s u e r  
o r  a p g r o ~ r i a t e  corpora te  o f f i c i a l ,  c e r t i f y i n g  t i la t  t h e  
infortnation i s  t r u e  and c o r r e c t  t o  t n e  bes t  of t h a t  pe r son ' s  
knowledge and b e l i e f  . 

4. Supporting docuaentat ion.  Coupon issuance  po in t s  &la11 
subinit t o  t h e  S t a t e  agency support ing documentation which 
will al low v e r i f i c a t i o n  of the  weekly repor t .  A t  a rnini,,tun, 
sucn docmenta t ion  s n a l l  include documents support ing coupon 
shipments, t r a n s f e r s  and issuances.  

The coupon i s s u e r  s h a l l  submit t r a n s a c t e d  ATPts batched 
according t o  eacn ~ e e k ' s  a c t i v i t y ,  i n  accordance wi th  t h e  
sc~ ledu le  p resc r ibed  by t h e  S t a t e  agency. 

5. Irn7roperly mnuf ac tured  o r  inut i l a  t3.i coupons. Coupon i s s ~ e r s  
s h a l l  cancel ilIlpro?erly ~~lanclfdct~lred o r  i~iiltlldreil c o q o n s  o r  
cocrpn books by wr i t ing  o r  stanpln;: "cancelled" ac ross  t h e  
f ace  of tne  coupon(s) and c o q o n  book(s).  The coupon i s s u e r  
s h a l l  hold t n e  coupons In secure s t o r a g e  f o r  exanlnat ion  and 
d e s t r u c t i o n  by t h e  S t a t e  agency. 

Reconc i l i a t ion  

1. i i e r i f i c a t i o n  of ATP issuance.  

a .  The S t a t e  agency shall v e r i f y  the  nurnoer of t r ansac ted  
ATP's received from t h e  coupon i s s u e r  and t h e  t o t a l  
value of author ized  coupon issuances .  Tne 
r e c o n c i l i a t i o n  process w i l l  be co~~rp le ted  and a 
r e c o n c i l i a t i o n  repor t  issued no l a t e r  than 10 days a f t e r  
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t h e  end of the  month i n  which t h e  t r a n s a c t e d  ATPs were 
i n  e f f e c t .  

b. ATP batcl ies  not  r econc i l ed  s h a l l  be ~ i a i n t a i n e d  i n t a c t  by 
t h e  S t a t e  agency u n t i l  t h e  d i sc repancy  i s  r e so lved  w i t h  
the  coupon i s s u e r .  

c .  Following r e c e i p t  a i d  v e r i f i c a t i o n  of t h e  f i n a l  b a t c h  of 
A'TP's f o r  the.  ~ i ~ o n t h ,  t h e  S t a t e  agency s h a l l  de te rmine  
t h e  t o t a l  va lue  of au tho r i zed  i s suances  f o r  each  coupon 
i s s u e r .  Any expi red  o r  o u t - o f - S t a t e  ATP's s h a l l  be  
handled a s  cou2on i s s u e r  e r r o r s  and s h a l l  no t  be 
r epo r t ed  a s  au tho r i zed  i s suances  on t h e  r e c o n c i l i a t i o n  
r e p o r t .  

2.  R e c o n c i l i a t i o n  of ATY's w i t h  t h e  i4IR master  f i l e .  

a .  'The S t a t e  a;ency s h a l l  p o s t  and r e c o n c i l e  a l l  t r a n s a c t e d  
ATP's a g a i n s t  t h e  HIR inaster f i l e .  The r e c o n c i l i a t i o n  
of ATP1s s h a l l  be accomplished a t  t h e  l e v e l  i n  t h e  S t a t e  
agency where t h e  dIR was c r e a t e d  from t h e  n o t i c e s  of 
change. Th i s  pos t ing  and r e c o n c i l i a t i o n  s h a l l ,  a t  a 
niinimun, inc lude  f o r  each ATP a comparison of t h e  t o t a l  
c o ~ p o n  a l lo t inent .  The S t a t e  agency s h a l l  merge t ~ l e  
records  of tile ~ : ,anual ly  prepared  i n i t i a l  and r ep lacenen t  
ATP iss i lances w i t h  t h e  d I R  mas ter  f i l e  p r i o r  t o  pos t ing  
and r e c o n c i l i n g  t h e  t r a n s a c t e d  ATP's. ATP's i s sued  t o  
r e p l a c e  ATP's r epo r t ed  l o s t  o r  s t o l e n  s h a l l  be 
s e p a r a t e l y  i d e n t i f i a b l e ,  a s  t h e  t r a n s a c t i o n  of bo th  t h e  
o r i g i n a l  and replacement ATP r e p r e s e n t s  a  d u p l i c a t e  
i s suance  rchicn must be r e p o r t e d  on a  r e c o n c i l i a t i o n  
r e p o r t  . 
I d e n t i f i c a t i o n  of unreconci led  ATP's. The S t a t e  agency 
s h a l l  i d e n t i f y  a l l  t r m s a c t e d  A'TP s t h a t  a r e  n o t  
r n c ~ n c j l e d  w i t h  t h e  :!I2 :blaster f i l e  a s  exp i r ed ,  
c i l p l i c a t e ,  a l t e r e d ,  s t o l e n ,  c o u n t e r f e i t ,  o r  
o u t - o f - S t a t e .  Yl:rc-conclled A T Y t s  s h a l l  be recorded on a 
reconciliation r e p o r t .  Tllis i d e n t i f i c a t i o n  s h a l l  be 
m e d  t o  e s t z b l i s h  tile l i a b i l i t i e s  of t he  I ssuance  agent  

f o r  ;et ~:a?i : ,a t im of c o r r e c t i  ~e  o r  c l a i i , ~ s  ac r lon .  

I ssljar~ce record  r e t e n t i o n  and s e c u r i t y .  

1. A v a i l a b i l i t y  of i s suance  r eco rds .  The S t a t e  agency and t h e  
Issuance axent  s h a l l  main ta in  i s suance  r e c o r d s  f o r  a  pe r iod  
of 3 yea r s  from t k  riionth of o r i g i n .  

s .  - I s s ~ x l c e  r t i r ~ r l .  :t!~i;: i n c l u d e ,  at, a  ; i~ini~~~i.un: S o t i c e s  
of chanze, i n v ~ n r o r y  r e c o r d s ,  t r a n s a c t e d  ATP's,  I ssuance  
a g e n t ' s  , , e e ~ l ? ,  r e p o r t s ,  and s u b s t a n t i a t i n g  docuinents, 
c ~ s i l i e r ' s  J a i i y  T q m r r s ,  r e c e p t i o n i s t ' s  d a l l y  t a l l y  
s!it.ets, a rd  rne l l l R  ; l a s t e r  f i l e .  
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b. In lieu of the records themelves, microfilm, 
i~icrofiche, or corn>uter tapes nay be maintained, as long . 
as they are easily retrievable for audit review purposes. 

Control of issuance documents. The State agency shall 
control all issuance docuil~ents which establish household 
eligibility while the documents are transferred and processed 
within the State agency. The State agency shall use numbers, 
batching , inventory control logs, or similar controls from 
the point of initial receipt through the issuance and 
reconciliation process. The State agency shall also ensure 
the security and control of ATP1s in transit from the 
manufacturer to the State agency. 

Accountable documents. ATP's shall be considered accmntable 
documents. The State agency shall provide the following 
mini mum security and control procedures for these docments : 

a. Preprinted serial numbers; 

b. Secure storage; 

c. Access limited to authorized personnel; 

d. Bulk inventory control records; 

e. Subsequent control records maintained through the point 
of issuance or use; and 

f. Periodic review and validation of inventory controls and 
records by parties not otherwise involved in maintaining 
control records. 

Notice of change and ID card security. For blank ID cards 
and notices of change whicn initiate, update, or terminate 
the HIR, the State agency shall at a rnlninm, provide secure 
storagz and limit access to authorized personnel. 

I .  State agency reporting destruction of unusable coupons. 

1. S ~ a t e  azency reporting. 

a. The State agency shall review periodic reports from 
coupon issuers for accuracy, completeness and 
reasonableness. 

b. The State a;ency s'mll compile figures after the end of 
the issuance month based on HIR card data or transacted 

- .UP'S. These fi~ures shall include all issuances 
supported by issuance documents including expired, 
altered, stolen, counterfeit, and duplicate issuances 
which occurred during tne report month. 
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2. Des t ruct ion  of uriusable coupons. 

a.  The S t a t e  azency s h a l l  r e q u i r e  coupon i s s u e r s  and the  
coupon i,lanufacturer t o  hold t h e  unusable coupos i n  
secure  s to rage  pending examination and d e s t r u c t i o n  by 
t h e  S t a t e  agency. M t e r  v e r i f i c a t i o n  of t h e  r e p o r t s  
from those  p o i n t s ,  the  S t a t e  agency s h a l l  des t roy  
improperly manufactured o r  mut i la ted  coupons o r  coupon 
books rece ived from tne  coupon i s s u e r s  and coupon 
manufacturer ,  and unusable coupons o r  coupon books 
re tu rned  by households. 

b. The S t a t e  agency s h a l l  des t roy  the  coupons and coupon 
books by burning, shredding, t e a r i n g ,  o r  c u t t i n g  so they 
a r e  not  negot iable .  A S t a t e  agency o f f i c i a l  s h a l l  
wi tness  and c e r t i f y  t h e  d e s t r u c t i o n .  

Closeout of a  c o w o n  i s sue r .  

1. D e f i n i t i o n  of r e s p o n s i b i l i t i e s . .  Khenever the  s e r v i c e s  of a 
coupon i s s u e r  o r  bulk s to rage  po in t  a r e  terminated,  t h e  S t a t e  
agency s h a l l  perform the  r e s p o n s i b i l i t i e s  described below. 
I f  a  coupon i s s u e r  has more than one funct ioning u n i t  and one 
of t h e s e  f a c i l i t i e s  i s  terminated,  the  coupon i s s u e r  s h a l l  
r iot ify t h e  S t a ~ e  agency of t h e  pendin? terminat ion  of any of 
i t s  s e r v i c e s  p r i o r  t o  the  a c t u a l  t e r m n a t i o n .  

2 .  Closeout accoun tab i l i ty .  The S t a t e  agency s h a l l  psrform a 
c loseout  a u d i t  of a coupon i s s u e r  w i t h i n  30 days of 
te r in inat ion  of t h e  issuance.  

3. Transfer  of coupon inventory. 

a.  P r i o r  t o  the  t r a n s f e r  of coupon inventory t o  another  
coupon i s s u e r ,  the  S t a t e  agency s h a l l  perform an a c t u a l  
phys ica l  count of coupons on hand. 

b .  The S t a t e  agenqT s h a l l  t r z x f e r  tjie inventory io anotner  
i s s u e r .  The t r a n s f e r  of coupons s h a l l  be properly 
repor ted  and docutiiented by both t h e  point  being 
termiri;l[eij aryd riie po ia t  r ece iv i  :I; t l i f t  i i~ i ' e i~ror ,y .  

4. ~ ia in tenance  of pat icipari t  s e rv ice .  

a.  A t  l e a s t  30 days before a c t u a l  teriniriation of a  couyon 
i s s u e r ,  t h e  S t a t e  agency s h a l l  n o t i f y  a f f e c t e d  
p a r t i c i p a n t s  of the impending c losure .  i4ot i f ica t ion  
s h a l l  include i d e n t i f i c a t i o n  of a l t e r n a t e  issuance 

-7 - l o c a t i c n s .  i !~?  s la t?  z;ci!,)r 5:-sll lidst ! i o ~ i c e s  31 tlie 

o f f i c e s  of t h e  coupon i s s u e r  of t h e  i~npendmg c losure  
and may use mass ~;;cdia o r  AT.? sttlf f e r s  t o  advise 
p a r t i c i p a n t s  about the  expected c losure  of tne  issuance 
o f f i c e .  
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b. I f  c l o s u r e  of t h e  i s s u e r  w i l l  a f f e c t  a s u b s t a n t i a l  
p o r t i o n  of t h e  cnseload o r  a s g e c i f  i c  geographic a r e a ,  , 

t h e  S t a t e  agency s h a l l  t a k e  whatever a c t i o n  i s  nec.essary 
t o  main ta in  p a r t i c i p a n t  s e r v i c e  wi thout  i n t e r r u p t i o n .  

c .  I f  a couson i s s u e r  i s  t o  be c l o s e d  f o r  noncompliance 
wi th  c o n t r a c t u a l  requirements  and a l t e r n a t e  i s suance  
f a c i l i t i e s  o r  systems a r e  not  r e a d i l y  a v a i l a b l e ,  t h e  
S t a t e  agency may cont inue  t o  u s e  t h e  coupon i s s u e r  f o r  a 
l i m i t e d  t ime.  I n  t h e s e  s i t u a t i o n s ,  t h e  S t a t e  agency 
s h a l l  perform weekly o n s i t e  r e c o n c i l i a t i o n s  of coupon 
i ssuance .  The S t a t e  azency s h a l l  con t inue  t o  a c t i v e l y  
seek o t h e r  i s suance  a l t e r n a t i v e s .  

K. Use of Coupons by E l i g i b l e  Households. 

1. E l i g i b l e  food. A household member should s i g n  each coupon 
book i s s u e d  t o  t h e  household. The coupons nay be used o n l y  
by t h e  household,  o r  o t h e r  people t h e  household s e l e c t s ,  t o  
purchase e l i g i b l e  food f o r  t h e  househcld ,  which inc ludes ,  t h e  
purchase  of b a s i c  farming and f i s h i n g  equipment and l i v e s t o c k  
w i t h  coupons. Food coupons i d e n t i f i e d  a s  f o r  purchase of 
l o c a l  foods only  s h a l l  no t  be used t o  purchase food imported 
from o u t s i d e  t h e  N,4I nor  s h a l l  t hey  be used a s  change. 
Uncancelled and unendorsed coupons of $1 deno,iiinat ion  a x l  $5 
denomination, r e tu rned  a s  change by au tho r i zed  r e t a i l  food 
s t o r e s ,  may be presented  a s  payment f o r  e l i g i b l e  food. A l l  
o t h e r  detached coupons may be accepted  only  i f  accompanied by 
t h e  coupon book which bea r s  t h e  same s e r i a l  n i ~ h e r  a s  t n e  
detached coupons. I t  i s  t h e  r i g h t  of t h e  housenold o r  t h e  
au tho r i zed  r e p r e s e n t a t i v e  t o  de t ach  t h e  cou;)ons froin t n e  So!&. 

2 .  L ives tock .  E l i g i b l e  households rnay use  a l l  o r  any p a r t  of 
t h e  coupons i s sued  t o  them t o  purckzise l i v e s t o c k .  Food 
coupons i d e n t i f i e d  a s  f o r  purchase of l o c a l  foods only ],lay be 
used t o  purchase  l i v e s t o c k .  

3. Farlning/f i s h i n g  e q u i ~ ~ e n t .  E l i g i b l e  I;ous?!~olds 111s). use  a l l  
o r  any p a r t  of t r ~ e  coupons i s sued  t o  them except  f o r  food 
coupons i d e n t i f i e d  a s  f o r  purchase of l o c a l  foods only t o  
p u r c h s e  t x s l c  far l ; i~ny e j u l p - i ~ ~ i i ;  S U C I I  Z - C  :-l+Lr', m e s ,  ;TICI.S 

and s h o v e l s ,  and f l s n i n g  equ i ;xn t  sucn a s  !~ooLs,  r o d s ,  
harpoons,  and knives .  

4. Use of ID ca rds .  The household o r  t i le au tno r i zed  
r e p r e s e n t a t i v e  s h a l l  p re sen t  t h e  househo ld ' s  ID card t o  t h e  
r e t a i l  food s t o r e  when exchanging food coqlons f o r  e l i g i b l e  
food. 
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5. P r i o r  pa)-in;.nt p rohib i  t i o n .  Coupons s h a l l  no t  be used t o  pay 
f o r  any e l i d i b l e  food pclrchased p r i o r  t o  t h e  t ime a t  which . 

t he  c o q o n s  a r e  p re sen ted  t o  au tho r i zed  r e t a i l  food s t o r e s .  
:+e i the r  s h a l l  coupons be used t o  pay f o r  any e l i g i b l e  food i n  
ad17ance of tire r e c e i p t  of food,  except  \<hen p r i o r  payment is . 
f o r  food p x c h a s e d  f o r  Korthern I s l a n d s  r e c i p i e n t s .  

6. Cash cbmge.  ,<hen change i n  an  m o u n t  l e s s  t han  $1 is 
r e q i r e d  i n  a coupon t r a n s a c t i o n ,  t h e  household s h a l l  r e c e i v e  
t h e  change i n  cz sh  n o t  t o  exceed 99 c e n t s .  

7. Chargemaking . Only unendorsed uncance l led  $1 cougon and $5 
coupon nay be used a s  change i n  food coupon r ; ransac t ions .  $1 
couon earmarked f o r  l o c a l  foods only  s h a l l  no t  be used f o r  
changemaking. 
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IX. PROGRW ;~IONITORING SYSTE3 

A. S t a t e  Agency R e s p o n s i b i l i t i e s .  

1. The S t a t e  agency s h a l l  e s t a b l i s h  a continuing performance 
repor t ing  system t o  r l~oni tor  Program admin i s t r a t ion  and 
Program opera t ions .  The colponents of the  S t a t e  agency 's  
performance monitoring system shall be : 

a .  Data c o l l e c t i o n  through iitanadement eva lua t ion  reviews 
which t h e  S t a t e  agency w i l l  conduct once a year ;  

b. Analysis  and eva lua t ion  of da ta  from a l l  sources ;  

c. Correc t ive  a c t i o n  planning; 

d. Cor rec t ive  a c t i o n  implementation and monitoring; and 

e .  Providing information copy of Cor rec t ive  Actiofi P lan  t o  
FNS . 

2. The S t a t e  agency s h a l l  des ignate  the  o n - s i t e  F,\IS 
r e p r e s e n t a t i v e  t o  coordinate  t h e  a c t i v i t i e s  of t h e  
Performance Reporting System. 

3 .  The S t a t e  agency s h a l l  e q l o y  s u f f i c i e n t  s t a f f  t o  perform a l l  
a spec t s  of the  Performance I4onitoring System a s  r equ i red  by 
t h i s  s e c t i o n .  

B. FNS i t e s p o n s i b i l i t i e s .  FJS s'hall rsview the  infor1:lation copy of 
tne  S t a t e  agency's  c o r r e c t i v e  a c t i o n  p lan  and may suggest 
li.lprovel;lents t o  r h e  Plan wi th in  60 da) s of r e c e i p t  of t h e  p lan  
from the  S t a t e  agency. FAG ma). comxent on a l l  func t ions  performed 
a t  the  S t a t e  agency l e v e l  i n  t h e  adrninistrat ion/operat ion of t h e  
Program, such a s ,  but  not  l imi ted ,  t o :  c e r t i f i c a t i o n  and i ssuance  
procedures,  s e c u r i t y  and con t ro l  procedures,  a c c o u n t a b i l i t y ,  
r x o n c i l i a t i o n ,  record k e q i n g  and repor t ing  pruce$t~r,-s,  t r a i n i n g ,  
ourreach,  conp la in t  p r o c d ~ r e s ,  f r aud ,  f a i r  hear inxs ,  d i s z s t e r  
preparedness,  and program rmnitoring.  

1. The S t a t e  agency s h a l l  review 5% of the  a c t i v e  ( c e r t i f j e d )  
cases  and 100% of t h e  negative (denied and teri!iinated p r i o r  
t o  the  e x p i r a t i o n  of the household 's  c e r t i f i c a t i o n  pe r iod)  
cases  each ~nonth. 

2 .  C a s s f i l e s  s h a l l  be d s sk  reviewed t o  determine pro;)er 
s::r21izacion of po l i cy ,  v e r i f i c a t i o n ,  d o c ~ , i e i : ~ a t i o n  an3 
co:npuration f o r  each review element. 
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3. The r e v i e i e r  s h a l l  use  inforinat ion i n  t h e  c a s e f i l e ,  i . e . ,  
a p p l i c a t i o n s  and suppor t ing  docuinentation. I f  suppor t ing  
documentation such a s  work r e g i s t r a t i o n  documents i s  no t  
inaintaiiled wi th  t h e  house i lo ldfs  c a s e f i l e  t hen  i t ,  t o o  s h a l l  
be exa~n imd  dur ing  t h e  review. Coupon a l lo t inent  informat  i on  
s h a l l  a l s o  be made a v a i l a b l e  t o  t h e  reviewer.  

4 .  The S t a t e  agency r e v i m ~ e r  s h a l l  p rov ide  t n e  C e r t i f i c a t i o n  
Unit a  Review Act ion  Form f o r  each  review completed which 
must be r e tu rned  t o  t h e  rev iewer  w i t h i n  10 days. 

5. The S t a t e  azency s h a l l  i n i t i a r e  a c t i o n  t o  c o r r e c t  i n d i v i d u a l  
c a s e s  m d  reduce pervas ive  d e f i c i e n c i e s  i d e n t i f i e d  by t h e  
review. 

D. Cor rec t ive  Act ion  Plan .  

1. The S t a t e  agency s h a l l  p repa re  a c o r r e c t i v e  a c t i o n  p l a n  
address ing  t.hose d e f i c i e n c i e s  found by t h e  S t a t e  agency 
reviewer i n  t h e  course  of i t s  monthly case  reviews and t h e  
annual r:,anagenient e v a l u a t i o n  of IW opera t ions .  

Th i s  c o r r e c t i v e  a c t i o n  p l a n  i s  an  open-ended p l a n  and s h a l l  
r c m i n  i n  e f f e c t  u n t i l  a l l  d e f i c i e n c i e s  i n  Program o p e r a t i o n s  
have Seen reduced s u b s t a n t i a l l y  o r  e1ir;iinated. Any 
d e f i c i e n c i e s ,  d e t e c t e d  through any sou rce ,  n o t  p r e v i o u s l y  
included s h a l l  be inco rpora t ed  i n t o  the  S t a t e  c o r r e c t i v e  
4 c t i o n  P lan  w i t h i n  60 days of i d e n t i f i c a t i o n .  As 
def l c i m c i e s  a r e  reduced s u b s t a n t i a l l y  o r  e l i n i n a t e d ,  t h e  
S t a t e  agency s n a l l  be r e s ~ o n s i  b l e  f o r -  documenting why 3ach 
d e f i c i e n c y  i s  bein2 r e m v e d  from t h e  P lan .  

2 .  S t a t e  c o r r e c t i v e  a c t i o n  p i a n s  s h a l l  c o n t a i n ,  bu t  no t  
n e c e s s a r i l y  be l i m i t e d  t o ,  t h e  fo l lowing ,  based on t n e  most 
r ecen t  inforrnat ion a v a i l a b l e :  

2 .  .Y:;~;'ci f i c  d e s c r i p t i o n  and i d e n t i f i c a t i o n  of each 
c?zf ic ic . i~c~. ;  

d. I d e n t i f i c a t i o n  of any a c ~ i o n  a l r e a d y  completed t o  
e l i m i n a t e  the d e f i c i e n c y ;  
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3. I n i t i a l  c o r r e c t i v e  Actjon Plan. The S t a t e  s h a l l  develop a  
c ~ i ~ ~ p r e i l e n s i v e  c o r r e c t i v e  a c t i o n  p lan  w i t h i n  60 days of t h e  
submit ta l  of the  r e p o r t  t o  NAP management on the f ind ings  of 
the  i n i t i a l  annual  111anagement eva lua t ion  review. 

4 .  Assessrnent of Correc t ive  Action. 

a .  The NAP management w i l l  conduct a  comprehensive annual 
assessment of .the S t a t e  agency's c o r r e c t i v e  a c t i o n  
process by compiling a l l  inforination r e l a t i v e  t o  t n e  
S t a t e  agency 's  c o r r e c t i v e  a c t i o n  e f f o r t s ,  inc luding t h e  
S t a t e  agency's  system f o r  da ta  a n a l y s i s  and evaluat ion .  
The purpose of t h i s  assessment and review i s  t o  
determine i f  i d e n t i f i e d  d e f i c i e n c i e s  a r e  analyzed i n  
terms of causes and magnitude and a r e  properly included 
i n  t h e  S t a t e  Correc t ive  Action Plan ,  t h e  S t a t e  agency is  
inplen~ent ing  c o r r e c t i v e  a c t i o n s  according t o  the  
appropr ia t e  p l a n ,  t a r g e t  coinpletion d a t e s  f o r  r educ t ion  
o r  e l i m i n a t i o n  of d e f i c i e n c i e s  a r e  being n e t ,  and 
c o r r e c t i v e  a c t i o n s  a r e  e f f e c t i v e .  

b. I n  a d d i t i o n ,  the  XU management w i l l  conduct o n - s i t e  
revieids of s e l e c t e d  c o r r e c t i v e  a c t i o n s  a t  l e a s t  annual ly  
or a s  f r e q u e n t l y  a s  considered necessary t o  ensure t h a t  
pro;osed c o r r e c t i v e  accions a r e  co~rple ted  wi tn in  t h e  
tirid r a m s  s p e c i f i e d  i n  the  S t a t e  co r rec t ive  a c t i o n  
p lans  and t o  determine t h e  e f f e c t  t h e  c o r r e c t i v e  a c t i o n  
i s  having. The on-s i t e  reviews w i l l  provide the  S t a t e  
asency wi th  a  mec1anis;;l f o r  e a r l y  de tec t ion  of pro9iems 
i n  t l ~ e  c o r r z c t i v e  a c t i o n  Frocess t o  minimize l o s s e s  t o  
t h e  P rog~am,  p a r t i c i p a n t s ,  o r  p o t 3 n t i a l  p a r t i c i p a n t s .  

E. - ;;mi l o r i n g  and Evaluat ion.  
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F. Submission of Corrective Action Plan to Director, KCA. 

1. ?reposed corrective action for all deficiencies identified as 
requiring State agency action shall be received by the UCCA 
Director's Office for approval within 60 days after 
identification. 

2. The N,LD Division shall advise the Director's Office 
iT>. ., sedi - ately upon beco.ning aware that previously reported 
corrective actions.wil1 not be effective in eliminating a 
deficiency or that a projected target date will not be met. 

G. Record Retention. - - - . . -- - - - - 

The State agency shall maintain Perforinance Fteporting System 
records to permit ready access to, and use of, these records 
for a miniinurn of 3 years from date of origin. Perforrnance 
Reporting System records include information used in data 
analysis and evaluation, corrective action plans, corrective 
action rnonitoring records and i4E review records. To be 
readily accessible, system records shall be retained and 
filed in an orderly fzsnion. Precautions should be taken to 
emure that these records are retained without loss or 
destruction during the 3-year period required by FSS 
re;u?.dtions. Infor~~lation obtained on individual households 
for PerToi-!,,ante Xeporting System purposes shall be 
safeguarded in accordance with rules on disclosure of 
inforillation for the dutrition Assistance Program. 

v F- 2. IE revie'r; records consist of docmentation of review 
finjings, sources from wnich inforination was obtained, 
proceJures used to review Program requirernents i ncl uding 
s2r;~ling tecrmiques 2nd lists, and revieic plans. Tne 
Stata qencj- piay submit documented evidence of review 
finjings to the F.4S Regional Office upon its reqclest for 
purpscs of eva l m t i n ~  State ageircy corrective action plans. 

1. F11'S riiay coini~ient on the efficiency and effectiveness of the 
St;ite a2:ncy1 s a&r!iriistration of the Yutrition Assistance 

- , . . .  - .  - ,  . - . 2 < . ! - , ; ; z  . . . 
L ,  .,.-...A - ..,::;E-: :;-l;!i:y L- CC::,:;,; 2.kll~e \iit,;l 

sr.5.darcis cor:tained l r i  the Food Stainp Act, regulations, tne 
f ' 1  

: . J ~ U ,  this ~lsriual: and State agency efforts to improve Program 
opera tiom t!iroudh corrective action. Tni s determination may 
be nra3e based on: 

a. i;eports su'mitted to FNS by the State agency; 

P - c. >;ate hgenc); performarlce reporting system reports and 
corrective acticiil  efforts; and 
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d.  Other akra i lab le  i n f o r , i a t i o n  such a s  Fede ra l  audits and 
i n v e s t i g a t i o n s ,  s d  i ~ i n i s t r a t i v e  c c s t  d a t a ,  colnplaints ,  
and any pending l i t i g a t i o n .  

I 
2 .  I f  FSS e l e c t s  t o  cozirent, t h e  a s s e s s m n t  of t h e  S t a t e  

adency's perr 'ornance &r ing  t h e  f i s c a l  year  s h a l l  be provided 
by FSS t o  t h e  S t a t e  asency no l a t e r  t n a n  90 days a f t e r  t h e  

1 
end of t he  f i s c a l  year .  
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>royia l  of R e t a i l  Food S t o r e s .  A *  A2kk -- ----- 

1. App l i ca t ion .  Any f i rm d e s i r i n s  t o  p a r t i c i p a t e  i n  t h e  Program , 

s h a l l  f i l e  a n  a p p l i c a t i o n  a s  2 re sc r ibed  by t h e  S t a t e  agency. 
The ,"idi,~ini s t r a t o r  s l n l l  d e ~ l y  o r  approve a u t h o r i z a t i o n ,  o r  
r e q ~ o s t  Isore i nforrnation, w i th in  t i i i r t y  (30)  c a l e n d a r  days of 
r e c e i p t  of t he  a p p l i c a t i o n .  

2.  n e i e r ~ r ~ i n a t i o n  of a u t h o r i z a t i o n .  An a p p l i c a n t  sllall provide  
s ~ r f f i c j z n t  d a t a  on t h e  n a t u r e  and scope of t h e  f i r m ' s  
bus ines s  f o r  t h e  ?:hP Adminis t ra tor  t o  determine tdlether  t h e  
a p p l i c a n t ' s  p a r t i c i p a t i o n  w i l l  f u r t h e r  t h e  purposes  of t h e  
Program. I n  making t h i s  de t e rmina t ion  t h e  dAP Admin i s t r a to r  
o r  h i s  des ignee  s h a l l  cons ide r  a l l  of t h e  fo l lowing:  

a.  The n a t u r e  and e x t e n t  of t h e  food bus ines s  conducted by 
t h e  a p p l i c a n t .  An a p p l i c a n t  r e t a i l  food s t o r e  w i t h  
a m u a l  gross,  s a l e s  of l e s s  t han  $100,i)00 s h a l l  be 
au tho r i zed  t o  p a r t i c i p a t e  i n  t h e  Program on ly  i f  t h e  NAP 
Adminis t ra tor  de ie r ln ines  t h a t  t h e  a p p l i c a n t ' s  
p a r t i c i p a t i o n  i s  c r i t i c a l  i n  e f f e c t i n g  t h e  purposes of 
t he  Pro;ram. R e t a i l  food s t o r e s  wi>ich s e l l  pri!irarily 
f o d  f o r  iioiiie pmpai -z t ign  a i d  co!isiii!ytion and i n  l ihich 
one o r  ii:ore s t a p l e  food i tems ,  i n  a d d i t i o n  t o  a  
s i g n i f i c a n t  amount of l o c a l  foods a s  p r e v i o u s l y  de f ined  
make up more tnan  50 pe rcen t  of e l i g i b l e  food s a l e s  
silall n o r a a l l y  be considered t o  have food b u s i n e s s  of a  
n a t u r e  and e x t e n t  which will f u r t n e r  tile purposes of t h e  
Program. 'The a!ii::~lilt of l o c a l  foods c a r r i e d  by t h e  .. - 
r e t a i i  s t o r e  :;!,!?st e q l a l  la? of its food s a l e s .  Tnese 
s t o r e s  s h a l l  inc lude :  f i . ~ l l - ? i n ?  grocer)7 s r o r e s ;  
convenience s t o r e s ;  s t o r e s  \<hici.l s e l l  m a t ,  p o u l t r y ,  o r  
f i s h ;  s t a n d s  rthi.ch s e l l  ag r i cu l tu ra !  coi;r:nodiries; 
f a r , x r s  :wrke:s ; hal;ories ,;hi ch s e l l  bread; and 
i : ~ i ~ i - p r ~ f i t  C O C ; . : T ~ ~ ~ V ~  f c ) a d - p 1 1 r c ! - .  ven tu re s  i ihich - .  .. .- 
AT,? j . ) r ,d?~i ly  11.: ::;5'3J i c )  5s;~ 1f:aZ j-rl ~ j ] 2  c,<.!I 211d 

i o c a i i i y  i n  wl~icil tiley a r e  ~ , ) e i ; j t i i l g .  ZeI ' a i l  s t o r e s  
:n:;st 1;zi::: a  v215d busiricss licel?sc- i ssued  vy t m  C X 4  

. L . -  -. .. . , I ._: . - 
i_ ^ _ .  . . _ _  . -  &,. _ . . _ . C _  - . . .  ___-___.- .  
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b .  

COMMONWEALTH 

( i i )  O f f i c i a l  records  of r m o v a l  from o t h e r  
Fede ra l ,  S t a t e ,  o r  l o c a l  proAraixs; 

( i i i )  J u d i c i a l  de te r rn ina t ions  i n  c i v i l  l i t i g a t i o n  
adve r se ly  r e f l e c t i n g  on t h e  i n t e g r i t y  of 
o f f i c e r s  o r  managers of t h e  a p p l i c a n t  firrn; 

( i v )  Evidence of a n  a t t empt  t o  circumvent a  pe r iod  
of d i s q u a l i f i c a t i o n  from t h e  Prozra~n o r  a  
c i v i l  money p e n a l t y  imposed f o r  v i o l a t i o n s  of 
t h e  Food Stamp Act and t h e  p r o v i s i o n s  of t h i s  
s e c t  i on ;  

( v >  Evidence of p r i o r  f r a u d u l e n t  behavior  of 
o f f i c e r s ,  rnanagers or  employees of the .  
a p p l i c a n t  f i r m ;  and 

( v i  Any o t h e r  evidence r e f l e c t i n g  on t h e  bus ines s  
i n t e g r i t y  and r e p u t a t i o n  of t h e  a p p l i c a n t .  

d. Other  f a c t o r s .  Any o t h e r  f a c t o r s  which the  dAl? 
A d r ~ i n i s t r a t o r  cons ide r s  p e r t i n e n t  t o  t n e  a p p l i c a t i o n  
under cons ide ra t ion .  

Accomt  w i t n  Redemption agent .  Each autho led r e t a i l  f i r ,n  
inust ogen an  account w i t h  t h e  Redemption a; lit w i t h i n  10 days 
of a u t h o r i z a t i o n  f o r  redeinption r eco rd  t r a c  ' n z  purposes.  
The Adminis t ra tor  s h a l l  withdraw t h e  a u t h o r i z a t i o n  from 
r e t a i l  f i r m s  which f a i l  t o  corn2ly w i t h  t h i s  requireiilent. 

l u l h o r i z ~ t i o n  card .  Up02 approval ,  t k  A d ~ ~ i n i s t r a t o r  s.7211 
Issue ;I n ~ n t r a ~ s f s r ~ b l e  a t l t ho r i - a t i on  card  t o  t i e  flrijl. Tl;e 
a ~ t n o r i z a ~ l o n  card  s h a l l  be r e t s i n e d  by t n e  f i r , n  t m c i l  
su2erseded.  sur rendered ,  suspended o r  revoked a s  provided f o r  
i n  this s e c t i o n .  Author iza t ion  c a r d s  s h a l l  au toma t i ca l ly  
t e r , n ina t e  a t  t he  end of t h e  ca l enda r  yea r .  

7 ,,.r-n,i.in: a u t k r i z a n i o n .  Tne .4d-n in is t ra tor  ~ ~ ~ 1 1  dkny t,+e 
s p p l i c a t i o n  of any f i r m  i f  i t  determines t h a t :  

b. Tne flrm has f a i l e d  t o  pay i n  f u l l  any f i s c a l  claiul 
a s se s sed  a j a i n s t  t he  f irrn. The Adrnini s t r a t o r  sna 11 
i s s u e  a n o t i c e  t o  t h e  f i r m  by mai l  o r  personal  s e n i c e  
of any a u t h o r i z a t i o n  d e n i a l ,  and s.'lall adv i se  t n e  flra 
t !!at i t  ,lay r e q j e s t  r e v i z u  of t n a t  d~c-;r , i l lnanion.  

> 7 .  

P I  t i~drawing  a u t h o r i z a t i o n .  The S t a t e  q e n c y  shall w i  t ~ d r a w  
thz s i ; ~ n o r i z a t i o n  of any f i r m  au tho r i zed  i o  p a r t i c i 2 a t e  i n  
t i i ~  P ro~ i - am i f  i t d,ett:rinines :hat ti-ie f i r x l  s continued 
i72ril c i p ? t i s r !  w i l l  no t  f u r t h e r  t a e  pur;?oscs of t i e  Pi-o,rrc?in. 
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The id ln ln i s t r a to r  s h a l l  i s s u e  a n o t i c e  t o  t he  f i r m  by inail o r  
p r s o n a l  s c r v i c e  t o  ir,Torm t h e  f i rm  of t h e  deter i i i inat ion and . 

s h a l l  Gilvise  the  f i rm  t h a t  i t  may r e q u e s t  review by t h e  
D i r e c t o r  of t h e  S t a t e  azency of t h a t  de t e rmina t ion .  The 
S t a t e  agency s n a l l  r e , o v e  t h e  f i r m  from t h e  Program i f  t h e  
£ inn  does n o t  r e y e s t  review w i t h i n  10 days  of t h e  d a t e  of 
t h e  d e l i v e r y  of t h e  n o t i c e .  

7. Updatinz informat ion .  The S t a t e  agency nay r e q u i r e ,  from 
t ime t o  t i n e ,  a f i rm  t o  update any o r  a l l  of t i le inforinat ion 
on t h e  f i r i n ' s  a p p l i c a t i o n  form. F a i l u r e  t o  p rov ide  t h i s  
inforrnat ion liiay r e s u l t  i n  t n e  withdrawal  of t h e  f i r m ' s  
appro i ra l  t o  p a r t i c i p a t e  i n  t n e  Program. 

8. A p p l i c a t i o n s  con ta in ing  f a l s e  inforrnat ion.  The f i l i n g  of any 
a p p l i c a t i o n  con ta in ing  f a l s e  o r  mis leading  informat ion  may 
r e s u l t  i n  t h e  d e n i a l  o r  withdrawal of approval  t o  p a r t i c i p a t e  
i n  t h e  Program and may s u b j e c t  t h e  f i r in  and persons  
r e s p o n s i b l e  t o  c i v i l  o r  c r i ~ i l i n a l  a c t i o n .  

9. Admini s t r a t  i v e  review. Any wi thdrawal  o r  deni a 1  of 
a u t l i o r i z a t i o n  t o  p a r t i c i p a t e  i n  t h e  Program s h a l l  be s u b j e c t  
t o  a G ; ~ i ! ~ i s t r a t i v e  review. 

i O .  SaFe;udrdirlg pr ivacy .  Tns  con ten t s  of a p p l i c d t l ~ l ~ s  o r  o t n e r  
i i l f o r l ~ ~ a t i o n  fu rn i shed  by f inns, inc lud ing  inforlnat ion  on 
t h e i r  g r o s s  s a l e s ,  food s a l e s  v o l m e s  and t h e i r  r e d m p t i o n s  
of food s t a n p s ,  may n o t  be used o r  d i s c l o s e d  t o  anyone except  
f o r  purposes d i r e c t l y  connected wi tn  t h e  a d , n i n i s i r a t l o n  and 
enf o r c e m n t  of t h e  dAP r e g u l a t i o n s  o r  t h i s  ,.ianual. 

5,.- . . 
I di r l c l p a i i o n  of R e i a i l  S t o r e s .  
-- 

ilse of food coupons. Food coupons s h a l l  be accepted by an 
ailcnorized r e t a i l  s t o r e  only  i n  -exchange f o r  e l i g i b l e  iteins. 
-Food cr;up"ns i d m t i f i e d  a r e s t r i c t e d  r o  pilrchase of l o c a l  
loclds s r l a l l  on ly  be a c c q t z d  i n  e x c h a n ~ e  f o r  l o c a l  foods.  
r'oo.3 s n u p n s  ;ria? not  be accepted i n  excljangz f o r  i.n_~a except  
i n e n  cash  i s  r e tu rned  as ciunge i n  a t r a n s a c t i o n  i n  dn icn  
c o q o n s   ere accepted i n  pa)-:n:mt f o r  e l i g i b l e  food a t  
. - - . . 
* , .  : ,  ; - :  - + , ,  - - - - 2 i l  - '  - , - - . - I -  - - -  - . , Ls ' . . ; s .  ?,2,2,2 rJLi;>:~;!s 2.;  r!:l:- i:? ?, : : : . . , r - : :  lri 
nzyxent of i s ~ c e r e s t  on l o a n s ,  o r  f o r  ail? w~sur l to r i zed  clse. 

Equal t r e a m e n t  f o r  food stamp cusrolners .  Food coapons s h a l l  
be accepted  f o r  eligible iteins a t  t ne  sa~ne  p r l c e s  and on t n e  
s a m  t e r m  and c o n d i t i o n s  applicable t o  cash  purcnases of t h e  
s z x  5 ~ 9 3 s  a t  the sane s t o r e s .  H w e v e r ,  no tn lng  i n  t h l s  p a r t  
;,.;lT 5e c .s~ ls rn led  a s  ~ u t ! l o r l z l n g  t n e  S t a t e  azensy t o  specli\- 
- '2' ;:,L:z~ G ;  :?I cn :-z:ali s t 3 ; e ~  'a,,' SE?I f o ~ d .  ;c I ? *  211 
stLore *yay s l n g i e  o u t  food s t anp  u s e r s  f o r  s p e c i a l  t r e a t , r e ~ ~ t  
In a)- way. 
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f c l ~ k j  s t  o r e  accept  fclod c o u p n s  b e a r i n s  any c a n c e l l a t i o n  o r  
~..l-l,>rsc r ,e!~t ,  o r  food c o i ~ p n s  of o t h e r  t!:an t h e  one d o l l a r  o r '  
f i v e  d o l l a r  denomination which have been detached from t h e  
food coupon books p r i o r  t o  t h e  t ime of purchase of d e l i v e r y  
of e l i g i b l e  food u n l e s s  the  de tached  food coupons a r e  
acconpailied by t h e  food coupon books which bear  t h e  same 
s e r i a l  n u h e r  t h a t  appears  on t h e  de tached  food coupons. 
Except a s  rioted above, food coupons inay on ly  be detached i n  
t he  presence of t he  c a s h i e r  a t  a u t h o r i z e d  r e t a i l  s t o r e s .  

;laking change. . A n  au tho r i zed  r e t a i l  food s t o r e  s h a l l  u se ,  
f o r  t h e  purgose of ;;laking change, uncance l led  and unearinsrked 
one J o l l a r  and f i v e  d o l l a r  food coupoils which :;ere p rev ious ly  
accepted f o r  e l i g i b l e  i tems.  Tne one d o l l a r  coupon ear~nsrhed  
f o r  l o c a l  food on ly  s h a l l  n o t  be used f o r  making change. I f  
change i n  an a~nount of l e s s  t h a n  one d o l l a r  i s  r e q u i r e d ,  t h e  
e l i g i b l e  household nay r e c e i v e  t h e  change i n  cash. A t  no 
t i n e  nay cash  change i n  excess  of 99 cel:ts be r e tu rned  i n  a 
c o q o n  t r a n s a c t i o n .  An au tho r i zed  r e t a i l  food s t o r e  ;nay not  
en:age i n  a s e r i e s  of coupon t r a n s a c t i o n s  of l e s s  tnan  one 
d o l l a r ,  t h e  purpose of wnich i s  t o  p rov ide  t h e  same food 
stalap customer a n  ainoclnt of ca sh  chan6e g r e a t e r  than  t h e  
1 ~ 1 ~ x i r ; u i i  39 c e n t s  ca sh  change al lowed I n  one t r a n s a c t i o n .  

Acc tz ;~ - i i r~~  food coclpons be fo re  d e l i v e r y .  R e t a i l e r s  s h a l l  not  
accept  food coupons be fo re  d e l i v e r i n g  thk e l i g i b l e  i tems ,  
r e t a i n  cus tody  of any u a s ~ e n t  coupons, o r  i n  any way prevent  
an  e l i g i b l e  household from us ing  food coupons i n  making 
pii-cha s e s  f roin o t h e r  au tno r i zed  f i  rrns. I-Ios;~ver, a n  
aukhorized f i r in  b i l l i n g  an  o r d e r  f o r  a r e c i p i e n t  l i v i n g  cn an  
I s l a n d  ~ i i h o u t  au tho r i zed  f i r n s ,  inay ac-cept food cou'mns a t  
-7 ,,,, ' - )  a time tile r;i.l;;ri:bzr ; , l a c e s  a food c o q m n  o r d e r  f o r  e l l s i b l e  
i :ens. 

Pa!-iny c r e d i t  accolmts .  Food coupons s h a l l  not  be accepted 
' 2 ~  a n  a , ~ ~ : l o r i z e d  r e t a i l  s t o r e  j n  pay .i..llt f o r  any e l i g i b l e  
i t z 7 s  so ld  t o  a household on crzc l i t .  

I i-ientifying food coupon u s e r s .  Food coupons s h a l l  no t  be 
accejlted froin persons  \iho have no r i g h t  t o  p s s s e s s i o n  of food 
cc'l.;;~cjns The r e t  a i  1 e r  spa11 r e q u i r e  a l l  persons  p re sen t ing  
c,::;?ons to c m x  ttlle ID card  of tne  hol:s:~hold t o  estab1.ish t n e  
. . - : - -.:, . . , . - sf i!ut 2 z r c ; n  ic; 2;e t;:3 food c o ~ : p ! l s .  - 

i .  :):sins E ~ o d  cou:~ns.  Zscri a i . ~ ~ ~ x r  i zed r c t a i  1 food 51 o r e  
f 
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s h a l l  mark i ts  author iza t ion number o r  name on each food 
coupon and bundle t h e  coupons by denomination before it 
presents  the  food coupons f o r  redemption. The earmarked 
coupons ( l o c a l  food only coupons) s h a l l  be bundled separa te ly  
f ro~n the  $1 general  purpose coupon. 

Using redemption c e r t i f i c a t e s .  The Redemption agent w i l l  
provide a l l  authorized f irms with redemption c e r t i f i c a t e s .  
Re ta i l  s t o r e s  s h a l l . u s e  t h e  redemption c e r t i f i c a t e s  t o  
present  food coupons t o  the Redemption agent f o r  c r e d i t  o r  
f o r  cash. An authorized r e t a i l  f i rm using redemption 
c e r t i f i c a t e s  t o  redeem food coupons s h a l l  f i l l  out  the  
redemption c e r t i f i c a t e  t o  show t h e  business name of t h e  
r e t a i l  s t o r e ,  the  value of the food coupons redeemed, the  
da te ,  and t h e  s igna tu re  and t i t l e  of t h e  o f f i c i a l  of t h e  f irm 
redeeming the  food coupons. 

Food coupons accepted without authorizat ion.  Food coupons 
accepted by a r e t a i l  s t o r e  before t h e  r e c e i p t  by t h e  f irm of 
an author iza t ion card from the  S t a t e  agency may not be 
presented f o r  redemption unless t h e  NAP Administrator has 
approved the redemption. Approval may be granted by the  NAP 
Administrator a t  h i s  d i s c r e t i o n  under t h e  following 
condit ions : 

a. The f i rm presents  a wr i t t en  app l i ca t ion  f o r  approval t o  
t h e  Administrator. This app l i ca t ion  s h a l l  be 
accompanied by a wr i t t en  statement signed by the  £inn of 
a l l  f a c t s  about t h e  acceptance of t h e  food coupons. The 
statement shall a l s o  include a c e r t i f i c a t i o n  t h a t  the  
food coupons were accepted i n  good f a i t h ,  and without 
any i n t e n t  t o  circumvent the  provisions of t h i s  p a r t ;  

b. The food coupons were received i n  accordance with t h e  
requirements of t h i s  p a r t  governing acceptance of food 
coupons except t h e  requirement t h a t  the  firm be 
authorized before acceptance; and 

c. The f irm receives  author iza t ion t o  p a r t i c i p a t e  i n  t h e  
Program. 

Burned and muti lated food coupons. The S t a t e  agency nay 
redeem burned o r  muti lated food coupons only t o  t h e  extent  
t h a t  the S t a t e  agency can determine the  value of the  food 
coupons. The f irm presenting burned o r  mutilated food 
coupons f o r  redemption s h a l l  submit the food coupons t o  the 
iqAP Administrator with a properly f i l l e d - o u t  redemption 
c e r t i f i c a t e .  I n  the  sec t ion  of the  redemption c e r t i f i c a t e  
f o r  enter ing the  amount of food coupons t o  be redeemed, an 
est imate of the value of the burned o r  mutilated food coupons 
submitted f o r  redemption s h a l l  be entered i f  t h e  exact  value 
of the food coupons is unknown. 
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5. Lost o r  s t o l e n  food coupons. The S t a t e  agency is  not l i a b l e  
f o r  claims from r e t a i l  food s t o r e s  f o r  l o s t  o r  s t o l e n  food . 
coupons o r  c o u n t e r f e i t  coupons. 

D. P a r t i c i p a t i o n  of t h e  Redemption Agent. 

Accepting food coupons. The Redemption agent may redeem food 
coupons only from authorized r e t a i l  s t o r e s  and i n  accordance 
wi th  t h e  provis ions  of t h i s  p a r t  and t h e  i n s t r u c t i o n s  from 
the  S t a t e  agency. Food coupons submitted t o  the  Redemption 
agent f o r  c r e d i t  o r  f o r  cash must be proper ly  endorsed and 
s h a l l  be accompanied by a properly f i l l e d - o u t  and signed 
redemption c e r t i f i c a t e .  The Redemption agent may r e q u i r e  
persons present ing food coupons f o r  redemption t o  show t h e i r  
au thor iza t ion  cards.  Copies of t h e  redemption c e r t i f ' i c a t e s  
accepted by the  Redemption agent s h a l l  be forwarded wi th  t h e  
weekly Redemption a g e n t ' s  Report t o :  

ADMINISTMTOR 
DIVISION OF NUTRITION ASSISTANCE PROGRAM 
DEFT. OF COMMUNITY 6 CULTURAL AFFAIRS 
SAIPAN, Crvi 96950 

Food coupons redeemed must be cancel led  by the  Redemption 
agent by i n d e l i b l y  marking "paid" o r  "cancelled" on each food 
coupon. A por t ion  of a food coupon cons i s t ing  of less than 
three-f  i f t h s  ( 3 / 5 ' s )  of a whole food coupon may no t  be 
redeemed by the  Redemption agent. 

Loss of food coupons by burglary o r  robbery. The S t a t e  
agency w i l l  consider claims from the  Redemption agent f o r  
cancelled food coupons l o s t  a s  a r e s u l t  of burglary o r  
robbery. S to len  food coupons, l a t e r  recovered, f o r  which the  
Redemption agent was compensated by a claims payment from t h e  
S t a t e  agency s h a l l  be returned t o  t h e  S t a t e  agency and s h a l l  
not  be redeemed. To be compensated, t h e  Redemption agent 
must provide the  S t a t e  agency with: 

a. Documentation showing t h a t  t h e  s t o l e n  cancel led  food 
coupons were i n  the  possession of tne  Redemption agent 
a t  t h e  time of t h e  burglary o r  robbery; 

b. Evidence that the amount of food coupons recovered w i l l  
not  be compensated f o r  by t h e  Kedemption agen t ' s  insure r ;  

c. An i n v e s t i g a t i o n  repor t  d e t a i l i n g  the  f a c t s  of t h e  
robbery o r  burglary;  and 

d: Evidence t h a t  negligence on the  p a r t  of the  Redemption 
agent d i d  not con t r ibu te  t o  t h e  l o s s .  

e. Evidence that c r e d i t  equal t o  t h e  amount of t h e  coupons 
s t o l e n  was given t o  author ized r e t a i l e r ( s )  and has not  
been previously claimed from the  S t a t e  agency by the  
Redemption agent. 
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E. Claims Against Violators, Disqualification of Retail Stores, and 
Imposition of Civil Money Penalties in Lieu of Disqualification. - 

1. Claims against violators. The State agency may establish a 
claim against an authorized firm which has accepted food 
coupons in violation of applicable rules, regulations, 
policies, or the provisions of this part. If a firm fails to 
pay the claim, the State agency may collect the claim by 
offset against the amount due the firin on redemption of other 
food coupons, or deny the application for reauthorization by 
a firm which has been disqualified and failed to pay a claim. 

2 .  Authority to disqualify or subject authorized firm to a civil 

I money penalty. The state agency may disqualify any 
authorized retail store from further participation in' the 
Program for a reasonable period of time, not to exceed tnree 

I 
(3) years, as the State agency may determine, if the firm 
fails to comply with applicable rules, regulations, policies, 
or the provisions of this section. Any firm which has been 
disqualified and which wishes to be reinstated at the end of 
the period of disqualification or at any later time shall 
file a new application so that the State agency may determine 
whether reinstatement is appropriate. The application may be 

I filed starting ten (10) days before the end of the period of 
disqualification. The State agency may, in lieu of 
disqualification, subject the firm to a civil money penalty 
of up to $5,000 for each violation if the State agency 
determines that a disqualification would cause hardship to 

I participating households. For purposes of this section, 
unless otherwise noted, Irf irrntl means the ownership or 

I management of any authorized retail store or any person 
acting on behalf of tile ownership or management. 

3. Charge letter. Any firm considered for disqualification or 
imposition of a civil money penalty under paragraph E shall 
have full opportunity to submit to the State agency 

I 
information, explanation, or evidence concerning any 
instances of noncompliance before the State agency makes a 
final administrative determination. The NAP Adrninistrator 
shall send the firm a letter of charges before the 

I determination. The letter shall specify the violations or 
actions which the State agency believes constitute a basis 

.. for disqualification or imposition of civil money penalty. 

I The letter shall inform the firm that it shall respond in 
writing to the charges contained in the letter within ten 
(10) days of the date of the letter. The firm's response 

I 
shall set forth a statement of evidence, information, or 
explanation concerning the specified violations or acts. The 
firm shall make its response, if any, to the Administrator. 

I 4 .  Review of evidence. The letter of charges, the response, and 
any other information available to the State agency shall be 
reviewed and considered by the NAP Administrator which shall 
then issue the determination. ' COMMONWEALTH REGISTER VOL. 5 NO. 5 MAY 2 7 ,  1983 PAGE 2091 



5. Basis for determination. In making a determination the State 
agency shall consider: 

a. The nature and scope of the violations committed by 
personnel of the firm; 

b. Any prior action taken by the State agency to warn the 
firm about the possibility that violations were 
occurring; and 

c. Any other evidence that shows the firm's intent to 
violate the regulations, rules, policies, or the 
provisions of this part. 

6. Penalties. The State agency shall take action against any 
firm determined to have violated the regulations, rules, 
policies, or the provisions of this section as follows: 

a. Disqualify the firm for three (3) years if the firm has 
committed flagrant violations of food coupons or 
trafficked in ATP cards, which have resulted in major 
diversions of food coupons from their intended purpose. 

Disqualify the firm for one (1) year if the evidence 
snows that: 

i. it is the firm's policy to sell expensive or 
conspicuous nonfood items, cartons of cigarettes, 
alcoholic beverages or gasoline, in exchange for 
food coupons, and the firm has engaged in such 
practices, or 

ii. tile firm bought food coupons at discount, and 

iii. the firm was warned about the possibility that such 
violations were occurring and of the possible 
consequences of violating NAP regulations. The 
State agency may disqualify a firm for one (1) 
year, even though the firm was not warned about the 
possibility that violations were occurring, if the 
State agency finds that the firm has committed 
unusually serious violations of the kind described 
in 6bi or 6bii of this subparagraph. 

iv. The firm's food coupon redemptions for a specified 
period of time exceed its sales of eligible items 
for the same period of time. 

v. The firm accepted coupons identified as restricted 
to purchase of local foods only for any eligible 
food. 

vi. It is the firm's policy to commit violations such 
as the sale of common ineligible nonfood items in 
amounts normally found in a shopping basket, and 
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the  f irm was warned about the  p o s s i b i l i t y  that 
v io la t ions  were occurring and of t h e  poss ib le  
consequences of v io la t ing  NAP regulat ions.  

7 .  Warning l e t t e r .  The S t a t e  agency s h a l l  send t h e  f irm a 
warning l e t t e r  i f  v io la t ions  a r e  too l imi ted  t o  warrant a  
d i squa l i f i ca t ion .  

8. Previous penal t ies . .  The S t a t e  agency may ass ign a penal ty  
t h a t  i s  more severe than t h e  penalty normally warranted by 
the evidence of v io la t ions  i f  the same firm has been 
previously d i s q u a l i f i e d  o r  has been previously assigned a 
c i v i l  money penalty. 

9. C r i t e r i a  f o r  c i v i l  money penalty. The S t a t e  agency may 
impose a c i v i l  inoney penalty i n  l i e u  of d i s q u a l i f i c a t i o n  only 
when the  f i rm subject  t o  a d i s q u a l i f i c a t i o n  is s e l l i n g  a 
s u b s t a n t i a l  v a r i e t y  of s t a p l e  food o r  o the r  e l i g i b l e  i tems,  
and the f i r m ' s  d i s q u a l i f i c a t i o n  would cause hardship t o  food 
coupon households because t h e r e  is no other  authorized r e t a i l  
s t o r e  i n  the  area  s e l l i n g  a s  large  a va r ie ty  of items a t  
comparable pr ices .  

10. Amount of c i v i l  money penalty. The c i v i l  money penalty may 
not  exceed $5,000 f o r  each v io la t ion .  The S t a t e  agency s h a l l  
determine the  amount of the c i v i l  money penal ty  a s  follows: 

a. Determine t h e  f i r m ' s  average monthly redemption of food, 
stamps f o r  the  twelve (12)-tnonth period ending a t  the 
time t h e  f irm was charged with v io la t ions  o r  the  average 
monthly redemption a t  the time the  f irm was charged with 
v io la t ions .  

b. Multiply the  average monthly redemption f i g u r e  by t e n  
percent  (10%)  t o  represent  t h e  l o s s  of p r o f i t s  t h a t  
would r e s u l t  from the l o s s  of food coupon business and 
r e l a t e d  cash business. The S t a t e  agency may double t h e  
t e n  percent  (10%) mul t ip l i e r  i n  cases i n  which the  f i rm 
has been d i s q u a l i f i e d  o r  subjected t o  a c i v i l  rnoney 
penalty previously. 

c. Multiply the  product a r r ived  a t  i n  subparagraph b 
immediately above by t h e  number of months f o r  which t h e  . f irm would have been d i s q u a l i f i e d  under paragraph E6 of 
t h i s  sec t ion.  

11. Notifying the  f irm of c i v i l  money penalty. The NAP 
Administrator s h a l l  inform t h e  f irm i n  writ ing t h a t  i t  has 
t e n  (10) days i n  which t o  pay the  f i n e  o r  n o t i f y  the  NAP 
Administrator i n  wri t ing of i t s  i n t e n t  t o  pay i n  ins ta l lments  
a s  speci f ied  by the S t a t e  agency. I n  any event, the f i n e  
must be paid i n  f u l l  by the  end of t h e  period f o r  which t h e  
f irm would have been d i squa l i f i ed .  The S t a t e  agency s h a l l  
d i squa l i fy  the firm f o r :  
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a. The period determined to be appropriate uqder paragraph 
E6 of this section if the firm refuses to pay the fine; . 

or 

b. A period corresponding to the unpaid part of the fine, 
if the firm does not pay the fine in full or in 
installments as specified by the State agency. 

Delivery of notice.. The delivery by mail or personal service 
of any notice required of the State agency by this part will 
constitute notice to the addressee of its contents. The 
notice shall advise the firm that it may request review in 
accordance with procedures outlined in Section F of this 
sect ion. 

Review of determination. The determination of the State 
agency shall be final and not subject to further review 
unless a written request for review is filed within ten (10) 
days of the date of the notice. 

F. Rewesting Administrative Review - Retail Stores. 

A retailer aggrieved by an administrative action under this 
section may, within ten (10) days of the date of the adverse 
notice, file a written request for review of the 
administrative action with the DCCA Director or his duly 
authorized designee. On receipt of the request for review, 
the questioned administrative action may be stayed by the NAP 
Administrator at the request of the aggrieved retailer 
pending disposition of the request for review by the DCCA 
Director or his duly authorized designee. 

The request for review shall be filed with the Director, 
Department of Community E Cultural Affairs, Lower Base, 
Saipan, CIL.1 96950. 

An administrative review will be scheduled, conducted and a 
decision rendered no later than 30 days after the date of 
request for administrative review. The DCCA Director may at 
his discretion preside over all administrative review 
hearings or designate an Administrative Review Officer to 
hear a case and his decision shall be final and binding on 
all parties. 

G. Judicial Review. 

1. A firm aggrieved by an order of the State agency may appeal 
the order to the Cornnonwealth Trial Court within ten (10) 
days following the date of the order. 

2 .  The commencement of any proceedings in any court shall not 
operate as a stay of compliance with any provisions of this 
section, or any IW rules, regulations, policies, or orders . issued hereunder. 
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1 .  Other Penalties and Remedies. 

In addition to any other penalties prescribed by this part, the 
Attorney General may bring an action in any court of competent 
jurisdiction to enjoin violations of the provisions of this 
section, the CNivlI Food Stamp Fraud Statute, or any other 
applicable NAP rules, regulations, or policies. 
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XI. BERGENCY FOOD ASSISTANCE FOR VICTIMS OF DISASTERS 

A. General. The NAP Division shall be responsible for the 
administration of temporary emergency provisions within CNI.II, as 
authorized by FNS, including certification of households, issuance . 
of emergency food assistance, control and accountability of 
coupons, publicity activities, conducting evaluations of disaster 
operations, and submitting accurate and timely reports of 
emergency food assistance issuance. These emergency provisions 
shall be specified in a State agency plan of operation for 
disaster situations. 

B. Coordination. The NAP Administrator shall coordinate with the 
Governor's Chief Administrative Officer, the CNMI Disaster Control 
Officer and corresponding individuals in the Federal Emergency 
Management Agency, Civil Defense, the American Red Cross and other 
disaster agencies with respect to disasters. 

1. The above offices can alert the State agency to any potential 
disasters, provide assessment of destruction and the number 
of victims and their needs, and any assistance these Offices 
can provide in the distribution of emergency food assistance. 

2. The State agency shall request those disaster agencies to 
provide information on disaster eligibility standards to 
potentially eligible households and refer these households to 
the NAP disaster program. 

3 .  If the calamity is not designated a disaster by FdS, the 
State agency shall request disaster relief agencies to 
provide information on the NAP to potentially eligible 
households and refer these households to the ongoing NAP. 

C. Disaster Plan. The State agency disaster plan shall include but 
not be limited to: 

1. Procedures for promptly assessing the geographical limits of 
the areas in need of temporary food assistance. 

2. Coordination with federal and private disaster relief 
agencies and local government officials. 

3. Instruction of caseworkers in procedures for implementing and 
operating the disaster program. 

4. Procedures for informing the public about the disaster 
procedures, how to apply for benefits, household 
responsibilities and post audit activities. 

5. Application procedures to expeditiously determine eligibility. 

6. Designation of a Disaster Coordinator and alternate. 
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7. Procedures t o  prevent and ident i fy  duplicate food stamp 
issuance. 

D. Disaster Declaration Procedures. 

FNS sha l l  de terrnine the need f o r  temporary food assistance 
for  households which are  victims of a d i sas te r  such as  a 
storm, f i r e ,  flood or  other catastrophe when the conditions 
are  severe enough and affected households i n  such a way t h a t  
the regular NAP cannot respond t o  t h e i r  temporary food 
needs. Emergency IW? coupon ass is tance is appropriate when, 
f o r  example, a quick response is  needed t o  meet a sudden, 
heavy demand a t  the  S t a t e  agency which the regular NAP is not 
capable of timely processing the volume of applications. The 
area authorized by FNS fo r  emergency food coupon issuance may 
or  may not have boundaries congruent with areas designated a s  
a major d i sa s t e r  by the US President. Funds disbursed by the 
S t a t e  agency t o  provide emergency food coupon asistance t o  
affected households upon the authorization of FNS sha l l  not 
be counted against  the NW grant and shall be reimbursable i n  
f u l l  t o  the  S t a t e  agency by FNS. 

2. Disaster designation. Conditions which may require a 
d i s a s t e r  designation include, but a r e  not limited to:  

a. Damage has been caused of su f f i c i en t  sever i ty  and 
magnitude t o  warrant major d i sa s t e r  assistance under the  
Disaster Relief Act of 1974. 

b. Federal emergency assistance is needed t o  supplement 
S t a t e  and local  e f fo r t s  t o  save l i ves  and protect  
property, public health and safety.  

c. Alternative ce r t i f i ca t ion  and/or issuance procedures, 
physical f a c i l i t i e s ,  and/or s i t e s  are  needed on a mass 
scale  t o  supplernent o r  replace normal ce r t i f i ca t ion  and 
issuance procedures, physical f a c i l i t i e s  and/or s i t e s .  

d. Additional ce r t i f i ca t ion  and/or issuance s t a f f  a re  
needed t o  t i~iiely handle the  volume of applicants. 

3.  Application t o  conduct emergency operations. 

a. When a l l  or  par t  of the  CNMI has been struck by a 
d i sa s t e r  and the ongoing NAP cannot respond t o  the 
temporary food needs of affected households, the S t a t e  
agency shall apply t o  FNS f o r  authorization t o  implement 
temporary emergency food stamp assistance procedures. 
This application sha l l  be made as quickly a s  possible by 
telephone o r  otherwise a s  soon a s  the need has been 
established. liowever, the wri t ten application with 
substantiating f a c t s  w i l l  be sub~nitted t o  FNS as soon 
a f t e r  the informal application a s  possible. 

. 
I 
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b. This written application must iinclude the following: 

i. 

ii. 

iii. 

iv. 

v. 

vi. 

vii. 

viii. 

ix. 

COMMONWEALTH REGISTER 

the date the disaster began. 

a list of the geographical limits of parts of . 
the CNMI in need of assistance.. 

a determination with substantiation that 
hous.eholds residing within the disaster area 
are in need of emergency food assistance. 

a determination with substantiation that the 
food needs of these households cannot be met 
by the ongoing NAP. 

an estimate of the numbers of eligible 
households in need of assistance. 

an assessment of the availability and 
accessibility of NAP certification and 
isssuance sites in the affected area. 

a determination that temporary certification 
and/or issuance arrangements are or are not 
necessary and a description of any such 
proposed arrangement. , 

an assessment of the availability and 
accessibility of authorized food outlets in 
the affected area. 

a statement of the estimated length of the 
food assistance need of the affected 
households corresponding to the anticipated 
issuance period and a statement of the 
estimated period needed for processing 
disaster applications from affected 
households. The State agency shall recommend 
an issuance period of either one half month or 
one month whichever is appropriate to meet the 
needs of the affected households. The 
application processing period shall not exceed 
the anticipated issuance period. 

Information on the use of a disaster relief 
agency, if any, with which the State agency 
wants to cooperate in administering emergency 
food stamp assistance or in providing 
information and referral services. A disaster 
relief agency is a public or private agency 
designated by the State agency and authorized 
by FNS to perform specified functions in 
connection with certification for and 
distribution of emergency food stamps during a 
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disaster. The State agency shall specify the 
functions which it intends to delegate to the . 

disaster relief agency and the specific 
geographical areas in which such functions 
will be performed by the agency. 

4. FNS authorization. 

a. Approval. If the State agency application for a 
disaster designation is approved, FNS will authorize the 
State agency to use the CNMI disaster certification and 
issuance procedures set out in Exhibit D, specifying the 
areas where such procedures are authorized. If there is 
a need for the assistance of a disaster relief agency in 
providing temporary food assistance, FNS will authorize 
the disaster relief agency designated by the State 
agency specifying the functions which it may perform in 
connection with certification for and distribution of 
emergency food stamps. This authorization will be made 
by telephone followed by written confirmation. 

b. Denial. If the application is denied by FNS, FNS will 
notify the State agency irrllnediately by telephone, 
confiruiing this in writing. The State agency shall 
request a review of the decision if additional 
information is available to substantiate the request for 
authorization. 

c. Period of authorization. FNS shall specify the period 
of food assistance need corresponding to the anticipated 
issuance period. This period shall be for either a half 
month or one month. Authorization for an initial 
issuance period shall not exceed one month. The State 
agency may apply for an extension. Such an extension 
may be authorized if FNS determines that emergency food 
assistance is necessary beyond the original period. 

E. Reporting. When emergency food stamp assistance is authorized, 
emergency food coupon allotment shall be reported and accounted 
for. Participation and coupon issuance shall be reported on Form 
FNS 292. Report of Coupon Issuance for Disaster Relief, Form FNS 
292 shall be submitted to FiJS by the State agency no later than 45 
days following the designated disaster period. . 

F. Monitoring and Post Audits. 

1. The State agency shall implement and maintain program 
controls over the certification of disaster victims for 
emergency assistance while disaster operations are in effect. 
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2 .  The S ta t e  agency sha l l  conduct a post review of d isas te r  
ce r t i f i ca t ion  a c t i v i t i e s  by select ing and reviewing 5% 
subsample of case actions. 

3.  The S ta t e  agency sha l l  u t i l i z e  the case review information t o  , 

formulate and implement corrective actions t o  improve 
d isas te r  ce r t i f i ca t ion  procedures. 

G. Ilousehold Disaster. The S ta t e  agency sha l l  provide replacement 
benefits t o  households affected by personal calamity outside the 
scope of d isas te r  assistance which was covered above i n  t h i s  
section. 

1. Coupons destroyed a f t e r  receipt.  A household may request a 
replacement fo r  tha t  portion of i t s  allotment; not to;exceed 
one month's food stamp allotment, which it had received but 
which was destroyed i n  a household d isas te r  such a s  f i r e  or 
flood. To qualify f o r  a replacement, the household sha l l  
report  the destruction t o  the food stamp of f ice  within 10 
days of the incident and s ign a statement: 

a. a t t e s t ing  t o  the destruction of the household's food 
stamps; and 

b. s ta t ing  tha t  the household is aware of the penal t ies  f o r  
intent ional  misrepresentation of the f ac t s .  The 
statement sha l l  be retained i n  the casef i le .  

Replacement of coupons. Replacement coupons, i f  warranted, 
s h a l l  be issued within 10 days of receipt  of the request f o r  
replacement. Replacement of coupons reported a s  destroyed 
subsequent t o  receipt  sha l l  be made only once i n  a 6 month 
period. I f ,  i n  the previous 5 months, the household has been 
issued a replacement f o r  coupons reported as destroyed 
subsequent t o  receipt ,  then the request for  replacement sha l l  
be denied. 

3 .  ATP1s s tolen or destroyed a f t e r  receipt.  A household may 
request replacement fo r  an ATP which i t  had received but 
which was subsequently destroyed in  a household d i sas t e r  such 
as  a f i r e  or  flood, or s tolen.  To qualify f o r  a replacement 
the household sha l l  report  the the f t  or destruction within 10 
days of the incident and s ign a sttement: 

a. a t t e s t ing  t o  the the£ t or  destruction of the household's 
ATP ; 

b. s ta t ing  that the or iginal  ATP w i l l  be returned t o  the 
S ta te  agency i f  recovered by the household; and 

c. s ta t ing  tha t  the household is aware of the penal t ies  f o r  
intent ional  misrepresentation of the fac ts .  The 
statement sha l l  be retained i n  the casef i le .  
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4. Replacement of ATPs. Replacement A'I'Ps, i f  warranted, s h a l l  
be issued within 10 days of rece ip t  of t he  request f o r  
replacement. Replacement of ATP reported as  s to len  o r  
destroyed subsequent t o  rece ip t  shall be made only once i n  a 
6 month period. If i n  the previous 5 months the  household 
has been issued a replacement fo r  an ATP reported a s  s t o l en  
or  destroyed subsequent t o  rece ip t  then the request f o r  
replacement shall be denied. ATPs s to len  o r  destroyed a f t e r  
the val id  period of. the ATP s h a l l  not be replaced. 

5. Lost or  Misplaced ATPs, Coupons. The S t a t e  agency sha l l  not  
i ssue a replacement ATP or  coupons t o  a household which 
repor ts  t h a t  i t s  ATP o r  coupons were l o s t  o r  misplaced a f t e r  
being received. 

6. Replacement of food destroyed i n  a d i s a s t e r .  I n  cases where 
food purchased with food stamps is destroyed i n  a d i s a s t e r  
af fect ing par t i c ipa t ing  household, the S t a t e  agency may 
replace t he  ac tua l  value of loss  not t o  exceed one month's 
food allotment,  i f  the l o s s  is reported within 10 days and 
t he  household's d i s a s t e r  is ver i f i ed  within 10 days. 

7. Prohibit ion of dupl icate  benef i ts .  Where FNS has issued a 
d i s a s t e r  declara t ion and t he  household i s  e l i g i b l e  f o r  
emergency food stamp benef i t s ,  the  household s h a l l  not 
receive both t he  d i s a s t e r  allotment and a replacement 
allotment under t h i s  provision. 
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XII. BENEFIT REDUCI'ION PROCEDURES 

A. General Purpose. This section sets forth the procedures to be 
followed if unanticipated high program participation or other 
reasons make it necessary to reduce Program benefits in order not . 
to exceed the 'authorized grant amount. 

B. Procedures. Should it be determined that a reduction in benefits 
is needed, the following procedure shall be used to effect the 
reduction: 

1. Calculate the total estimated amount of benefits to be used 
for the month using the established certification process. 

2. Determine the amount of funds available for distribution. 
This is the total grant amount prorated monthly less 
authorized administrative expenses. 

3.  Determine the percentage of total available funds for 
distribution in relation to the total funds required by 
certification. 

4 .  Apply the calculated percentage to each case in order to 
distribute the prorata share. 

5. Round cents down to the nearest dollar to .determine benefits 
to be issued to the household. 

C. Notification of Eligible Households. The State agency shall 
notify households of reductions through mass media. Individual 
notices of adverse action shall not be provided to households. 

D. Restoration of Benefits. Households whose allotments are reduced 
as a result of the enactment of these procedures are not entitled 
to the restoration of the lost benefits at a future date. 
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XIII. 

A. Changes in Income Eligibility Guidelines 

Effective January 1, 1983 

I 

I 
I 
I 

I 
i 

I 
I 
I 
I 

. 
I 
I 
I 
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XIV. EXHIBITS 

Income Elieibilitv Guidelines. 

Benefit Levels. 

Hearing Procedures. 

Disaster Procedures. . 

Elieibilitv and Benefit Level Determination Illustration 

Forms. 

Notices. 

Reports . 
Contracts . 
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EXt-IIBIT A 

HlI S I Z E  

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13  
14 
15 
16 
17 
18 
19 
2 0 
21 
2 2 

GROSS INCOME LIMITS 

$ 306 
380 
454 
528 
603 
676 
751 
823 
897 
971 

1,044 
1,118 
1,191 
1,265 
1,339 
1,412 
1,486 
1,559 
1,633 
1,707 
1,780 
1,854 
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EXHIBIT E 

New Com~utation Formula 

To determine e l i g i b i l i t y  f o r  par t ic ipa t ion '  i n  t he  Program, t he  EW sha l l :  

1. Add the gross earned and unearned income of the  household. 

2. Compare the  t o t a l  gross income from 1 above with t he  new income 
guideline f o r  the appropriate household s ize .  

3. I f  e l i g i b l e  deduct 10% from the  Gross Earned Income of t h e  household t o  
obtain the  adjusted earned income. 

... 

4.  Add the unearned income, with the Adjusted Earned Income of the  
household t o  obtain the ne t  income. 

5. ivfultiply the Net Income by 30% and subtract  the  product from the TFP 
amount f o r  the appropriate household s i ze  t o  obtain  the household's 
monthly NAP benef i ts .  

Example : 

Juan Malimanga i s  an SSI rec ip ien t  ($284.00 a month) and he heads a 
household of f ive .  H i s  wife Maria takes care of t h e i r  sons Martin, 14 and 
Jose,  10. And they have a daughter, Dolores, 19 who works f o r  Duty Free 
earning $300 a month. There is no other  income t o  t he  HkI. 

dH Income 

................. I Juan 's  SSI Income $ 284 
Dolores1 Duty Free Income ......... 300 

Household Gross Income ......... -$Tm- 

Maximum Income L i m i t  f o r  5 phh is $603 - HH El ig ib le  

Earned Income (Dolores) ............. 
I Less 10% Earned Income Deduction .. 

Adjusted Earned Income ............ .............. Plus Unearned Income - 
Household's Net Income ............ 
X'30% ............................. 
Purchase Requirement .............. 

............... 
I ......... 

Allotment f o r  5 PHH 
Less Purchase Requirement 

Monthly N A P  Benefits  t o  Juan r/lalimangals .................................. I HH $ 190 
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&ommonblealtb of the Btortbern Iariana Llanbs 
Bopartmont of public $jonlth 8c Enuironmontnl O P ~ U ~ S P B  

Biuieion o f  Enuironm~ntal @uality 
%nipan, &trfana hhthi 96950 

Mable Ahbreee: 
6011. 248431 Baiyan 
all. 6g84/6114 

Office of fegiatrar of Cor~orations ' PUBLIC NOTICE 
immozlwealth of the 

OF PESTICIDE REGULATIONS 
FOR PUBLIC LAW 3-23  

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

The Director of the Department of Public Health and Environmental 
Services hereby gives notice of adopting the pesticide regulations 
as promulgated. These regulations will be used under the authority 
of CNMI Public Law 3-23.  

The purpose of these regulations is to establish a system of 
control over the importation, distribution, sale, application, 
and disposal of pesticides by persons within the Commonwealth 
of the Northern Mariana Islands for the protection of public 
health and the prevention of environmental contamination. 

t The adopted regulations include the following subject areas: 

The authority and purpose of the regulations. 
Unlawful acts concerning pesticides. 
Certification of applicators of pesticides. 
Licensing of restricted use pesticide dealers. 
Record maintenance for the use and application of restricted 
use pesticides. 
Information concerning the importation of pesticides. 
Restricting and banning of pesticides. 
Experimental use permits. 
Enforcement procedures. 

Copies of the adopted regulations may be obtained from the 
Department of Public Health and Environmental Services, Division 
of Environmental Quality, Saipan, Cb4 96950. 

3 
Date 
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Marianas Public Land Corporation 
P.O. Box 380 msed ply 2 ? 2 x  w thy 0~ 

Saipan, CM 96950 

PUBLIC NOTICE 

Proposed Rules and Regulations 
Governing the Administration of the 
Northern Mariana Islands Homestead 

Waiver Program (Public Law 2-13, as amended) 

The Marianas Public Land Corporation' (MPLC) hereby 
gives public notice that it has developed and established 
proposed rules and regulations that will govern the 
administration and implementation of the Homestead 
Waiver Act of 1980, Commonwealth Public Law 2-13, as 
amended. The rules and regulations to be promulgated 
are authorized pursuant to Section 5 of P. L. 2-13, as 
amended. 

MPLC hereby advises the general public that the 
proposed homestead waiver rules and regulations are 
available at the MPLC office, at the Nauru Building, 6th 
Floor, Saipan, Mariana Islands. Interested persons may 
obtain copies of the proposed rules and regulations for 
review and comment in writing, addressed to the Executive 
Director, MPLC, P. 0. Box 380, Nauru Building, 6th 
Floor, Saipan, CM, 96950. The offices of the Corporation 
open Monday through Friday, 7:30 a.m.-ll:30 a.m., and 
12:30 p.m.-4:30 p.m. All comments shall be in writing 
and submitted within thirty (30) days of the day of this 
notice for consideration and review. The proposed rules 
and regulations shall become effective ten (10) days 
after adoption and final publication. 

Dated this 37 GC. dayof A P R ~ C  I 

1983. 

MARIANAS PUBLIC LAND CORPORATION 

/ ~xFutive Director 
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Marianas Public Land Corporation 
P.O. Box 380 

Saipan, CM 96950 

NOTICIA PARA I PUBLIKO 

I ma propopone na areglamento yan 
I regulasion siha ni para uginobietna i 

adrninistrasion homestead gualo ni timan kumplidu 
pat timan areglao sigun i ginagagao ni 

lai publiko 2-13 ni ma amenda 

I Marianas Public Land Corporation CMPLC) hanatitisia 
i publiko pot i mafatinas yan maestablesen i ma propopone 
na areglamento yan regulasion pot i administrasion i 
1980 na Homestead Waiver Act, Commonwealth Public Law 2- 
13 ni ma amenda. Este na areglamento yan regulasion ni 
para manahuyung inautoririsa ni i seksiona 5 gi papa i 
Lai Publiko 2-13, ni ma amenda. 

I MPLC haabibisa i publiko henerat na i ma propopone 
na areglamento yan regulasion i programan homestead 
gualo ni timan kumplidu pat timan areglao sigun i 
ginagagao ni Lai Publiko 2-13 gaige gi ofisinan MPLC gi 
mina sais bibienda gi Nauru Building, Saipan, Mariana 
Islands. Xnteresao siha na petsonas sina manmanule 
copian i areglamento yan regulasion ni ma propopone para 
uma rekunosi yan lokue ufan nahalom ideo yan opinion 
guato gi Executive Director, MPLC, P. 0. Box 380, Nauru 
Building, 6th Floor, Saipan, CM, 96950. I ofisinan MPLC 
mabababa Lunes aste Bietnes desde 7:30-11:3Q gi egaan 
yan 12:30-4:30 gi taloane. 

Todo ideo yan opinion debe di umatugi ya umasabmiti 
gi halom trenta (30) dias desde i fechan este na noticia 
pot para umarekonose yan umakonsidera. I ma propopone 
na areglamento yan regulasion siempre uefectibo dies 
(10) dias despues de ma adopta yan ma publika gi Commonwealth 
Register, 

Ma fecha este gi mina 2 7 na haane gi 
A B R I  7 , 1983. 

MARIANAS PUBLIC LAND CORPORATION 

Renipresenta as: 

COMMONWEALTH REGISTER 
6th Floor, Nauru 

MAY 27, 1983 
Building, Susupe, Saipan Phone: 6914/6915/7142 

PAGE 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPORATION 

PROPOSED RULES AND REGULATIONS PROMULGATED 
PURSUANT TO THE NORTHERN MARIANA 
ISLANDS HOMESTEAD WAIVER ACT 

OF 1980 
(PUBLIC LAW 2-13, AS AMENDED) 

The Marianas Public Land Corporation (MPLc), pursuant 
to its duties and responsibilities under ~rticle XI of 
the Constitution and the authority given the Corporation by 
and through the Northern Mariana Islands Homestead Waiver 
Act of 1980, as amended, do hereby promulgate these rules 
and regulations that shall govern the implementation and 
administration of the Homestead Waiver Program. 

1. Authority 

These rules and regulations are hereby promulgated and 
issued by the Marianas Public Land Corporation (MPLC) 
pursuant to Section 5 of the Northern Mariana Islands 
Homestead Waiver Act of 1980 (Public Law 2-13, as amended). 

2. Purpose 

The purposes of these rules and regulations are to set 
forth the necessary procedures with respect to agricultural 
homestead waiver applications; to set out in detail the 
standards of eligibility; to provide for certain requirements 
necessary to meet the goals and objectives of the agri- 
cultural homestead waiver program; to provide for a system 
of issuance of notice and hearing process for applicants 
whose applications have been denied, and to provide a basic 
format for applications and other documents and instruments 
necessary to administer and implement the agricultural 
homestead waiver program. 

Standards of Eligibility 

The criteria provided hereinunder shall govern the 
eligibility of the following classes of applicants for 
agricultural homestead under Public Law 2-13, as amended: 

a) An applicant must have, prior to January 9, 1978, 
entered upon, occupied, and improved a certain public 
land for agricultural purposes with any form of 
authorization from the government, and actually entered 
upon, occupied, improved and continually used said 
public land for agricultural purposes through the 
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effective date of the Northern Mariana Islands Homestead 
Waiver Act of 1980, as amended; OR an applicant must 
have, prior to January 9, 1978, entered upon, occupied, 
and improved a certain public land for agricultural 
purposes for a period of 15 years or more with or 
without any authorization from the government. 

An applicant must be 18 years or older at the time 
he/she entered upon, occupied, and improved either with 
or without government authorization, a certain public 
land for agricultural purposes. 

An applicant or his/her spouse must not own or have 
more than one (1) agricultural homestead. 

An applicant or his/her spouse must not own or have an 
interest in land within the Northern Mariana Islands 
that equals or exceeds the land area allowable at the 
time he/she entered upon, occupied, and improved a 
certain public land for agricultural purposes. 

Application Procedure 

a) All applicants for waiver of agricultural homestead 
shall fill out an agricultural homestead waiver 
application form provided for by MPLC. The said 
form is attached hereto as Appendix "A". All 
applications shall be submitted no later than one 
year from the date of the final publication of the 
Rules and Regulations. 

b) All applications shall be signed and acknowledged 
before a notary public or declared under penalty 
of perjury. 

c) All applications must be accompanied by a $200.00 
application fee. 

d) After submission of an application, MPLC shall 
review and verify the eligibilitk* of the applicant 
and all essential facts set forth in the application, 
including but not limited to investigation of 
records, interviewing of applicants and witnesses, 
inspection of premises and improvements or developments, 
etc. 

Issuance of Permit and Deed -. 
An applicant whose application has been reviewed, 

verified, approved, and found to meet the agricultural 

- 2 -  

COMMONWEALTH REGISTER VOL. 5 NO. 5 MAY 27, 1983 PAGT 2112 



homestead requirements, rules, and regulations to the 
satisfaction of MPLC shall be issued an agricultural homestead 
permit upon completion of the necessary survey work, 
preparation of an official survey plat and payment of 10% of 
the survey cost incurred by MPLC, however, not to exceed 
$100 per hectare, whichever is lower. The said form is 
attached hereto as Appendix "B" . Upon issuance of the 
permit, a deed to the applicant shall be issued and delivered 
to the said applicant. The said form is attached hereto as 
Appendix "C". 

6. Notice and Hearing 

An applicant whose application for an agricultural 
homestead waiver has been received, verified, and found not 
eligible, shall be informed in writing, in the language the 
applicant is conversant with, of such decision, the reason 
therefore, and the right of each applicant to appear before 
the Hearing Committee set up by the Corporation to hear and 
determine why his/her application should not be denied. 
Such a hearing shall be held no later than 90 days after 
receipt of such notice by the applicant. If the applicant 
has reasons to believe that his/her application should not 
be denied, he/she should present his/her case before the 
Committee for consideration. No later than 30 days after 
the hearing, the Committee, on behalf of the Corporation, 
shall issue its decision. If the Committee finds that it 
should deny the application, a written decision to that 
effect shall be prepared and given to the applicant. Such a 
decision shall be deemed final for MPLC. The applicant has 
the right to be represented by a counsel of his/her choosing 
and to bring witnesses at the said hearing. 

- 3 -  

COMMONWEALTH mGISTER VOL. 5 NO. 5 MAY 27, 1983 PAGE 2113 



APPENDIX "A 

MARIANAS PUBLIC LAND CORPOFLATION 
P. 0. Box 380 

Saipan, CM 96950 

APPLICATION FOR WAIVER OF 
AGRICULTURAL HOMESTEAD REQUIREMENTS 

A. Bio Data 
1. Name of ~ p p l i c a n t ( s ) :  

( LAST ) ( F i r s t  ) (Middle ) 

( Spouse s Maiden Name ) 
(LAST ) ( .First  (Middle ) 

2. Place of Birth:  ( ~ p p l i c a n t )  

3. Date of Birth: ( ~ p p l i c a n t )  Age 

( Spouse ) Age 

4. Date of Marriage: 

5. Home Address: 

6. hlailing Address : 

7.  Telephone Number : ( Home ) 

8. Number of dependent children (-under 18 years ) 

( Spouse ) 
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10. Name and address of 
employer : (Applicant ) 

( Spouse ) 

B. Land Ownership Statement 

1. Do you or your spouse own or have 
an interest in agricultural land 
in the Commonwealth of the 
Northern hlariana Islands? 

a) What kind of interest? 
( Specify whether inheritance, 
co-heir to decedent's estate, 
co-owner, through purchase, 
homesteading program, etc . ) 

b )  Where is the land located? 
(Describe) 

c) How large is the land? 

d) Who is using the land? 

2. Are you or your spouse presently 
occupying and developing a public 
land for agricultural purpose? 

a )  When did you first enter, 
occupy and develop the land? 

b )  Where is the land located? 

c )  How large is the land? 

- 
Month Date Year 

d )  How long have you entered, 
occupied, and developed the 
land? 

e )  Did you apply to homestead 
the land? 

COMMOPJWEALTH R E G I S T E R  

- 2 - 
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f) When did you apply to homestead -. 

the land? - ~. 
Month Date Year 

g) Have you ever been issued an 
agricultural homestead 
permit? 

h) Did you pay the $10 filing 
fee? 

i ) Do you have authorization 
from the government to enter 
upon, occupy, and improve the 
land for agricultural 
purposes? 

1) Who authorized you? 

2) When? 

j ) Were you ever given a map by 
the government for that land 
that you have entered, 
occupied, and improved for 
agricultural purposes? 
(Attach map) 

k) Have you ever travelled to 
another island or country after 
you entered upon, occupied, 
and improved the land for 
agricultural purposes? 

1. When? 

2. Length of travel? 

3. For what purpose? 

Have you ever authorized or 
permitted anyone ( aside from 
your spouse or children) to 
enter upon, occupy, and 
improve the land or any 
portion of the said land? 

- 3 -  
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m) Who else, if any, beside you, 
your spouse or children, is 
occupying or using the land? 

1) Length of time the above 
person is using the land? 

n) What development(s) or improve- 
ment( s ), if any, have you made 
on the land? 

1) In the space below, draw a simple sketch of the land and indicate 
what portion of the land has what development(-s ) or improvement(s ): 

2) Names of adjoining 
occupants to your: North 

South 

East 

West 

Certification by Applicant/Spouse 

, 
declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed on r I9 , at 7 

Commonwealth of the Northern Marian8 Islands. Also, I/we understand that by falsifying 
any of the answers herein for the purpose of obtaining a deed to the public land I/we 
was/were authorized to enter, occupy, and improve for agricultural purposes, 3PLC is authorized 
by me/us to declare my/our application for waiver of agricultural homestead requirements null 
and void, 

Date: 

Date: 

COMMONWEALTH REGISTER 

Applicant: 

Spouse : 

- 4 -  
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COMMONWEALTH OF THE 

NORTHERN W I A N A  ISLANDS 

On this day of r I9 , before me 
appeared 7 

known to me to be the person(s) whose name(.s) is (_are) subscribed to the foregoing Instrument 

and aclmowledged that he/she signed and delivered said Instrument as his/her free and voluntary 

act for the purposes therein set forth. 

In Witness Whereof, I hereunto set my hand and seal this day of 9 

Notary Public 

COMMONWEALTH m G I S T E R  

- 5 - 
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APPENDIX "B" 

COL4MONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPOFtATION 

PERNIT TO HOMESTEAD AGRICULTURAL TRACT NO. 

This Agricultural Homestead Permit is issued by the 
Marianas Public Land Corporation in favor of 

, referred to hereinafter 
as "Homesteader", who is hereby authorized to continue to 
occupy, use, and improve the parcel of land described as per 
Attachment "A", referred to as the "Homestead", in accordance 
with the provisions of the Northern Mariana Islands Homestead 
Waiver Act of 1980, as amended, and the rules and regulations 
promulgated thereof. 

In issuing this Permit, the Marianas Public Land 
Corporation has made the following findings: 

1. That the Homesteader has, prior to January 9, 
1978, continuously entered upon, occupied, and improved that 
parcel of land as described in Attachment "A" for agricultural 
purposes for a period of years. 

2. That the Homesteader does not own or have an 
interest in agricultural land within the Commonwealth of the 
Northern Mariana Islands that exceeds or equals the area or 
size of the above-described Homestead. 

3. That the Homesteader has paid the application fee 
of $200.00 and costs of survey of the Homestead in accordance 
with §5 of the approved Rules and Regulations. 

4. That the Homesteader has fully understood and 
agreed to reserve to the Government of the Commonwealth of 
the Northern Mariana Islands, its successors and assigns, 
all mineral rights or such water rights as may be required, 
the existing roadways, rights of ways and other easements ' 

upon said Homestead. The Homesteader further agrees to 
reserve for the benefit of the Government of the Northern 
Mariana Islands, its successors and assigns from the land 
above described necessary rights of way for construction of 
utility lines, pipelines, or other conduits with necessary 
maintenance and access roads as may be constructed by the 
authority of the Government of the Northern Mariana Islands, 
its successors and assigns, but this reservation shall not 
be construed to waive any claims for injury to growing 
crops, damage to improvements or other injuries sustained by 
the Homestead as a direct result of the execution of work or 
exercise of the right of entry upon the above-described 
property under this reservation. 
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5. That the Homesteader has satisfied the waiver 
eligibility requirements and is hereby waived from complying 
with the compliance requirements as mandated by law. 

6. That the Homesteader is entitled to receive a 
Quitclaim Deed to said Homestead within 90 days from the 
date hereof. 

Dated this day of , 19 

~ ~ R I A N A S  PUBLIC LAND HOMESTEADER 
CORPORATION 

By : 
Chairman 
Board of Directors 

- L -  
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPORATION 

QUITCLAIM DEED 
FOR 

AGRICULTURAL =STEAD TRACT 

This Indenture made this day of I 

19 - , by and between the Marianas Public Land Corporation 
of the Commonwealth of the Northern Mariana Islands, hereinafter 
referred to as "GRANTOR", and 
of , Northern Mariana Islands, hereinafter 
referred to as "GRANTEE". 

WITNESSETH THAT: 

WHEREAS, Grantee has continuously entered upon, occupied, 
and improved a certain public land described below for 
agricultural purposes for a period of years at the 
effective date of the Constitution of the Northern Mariana 
Islands, the first entry being made on I 

and 

WHEREAS, Grantee complied with the provisions of the 
homestead laws pertaining to the said agricultural tract as 
well as the terms and conditions of the Permit to Homestead 
Agricultural Tract No. , incorporated herein by 
reference. 

NOW, THEREFORE, pursuant to the provisions of the 
Northern Mariana Islands Homestead Waiver Act of 1980, the 
Grantor having the powers to manage and dispose of public 
lands under Article XI of the Constitution on behalf of the 
Commonwealth, now do hereby by these presents remise, release, 
and quitclaim forever to the Grantee, all right, title, 
interest, or claim of the Commonwealth in and to the following 
described real property situated and lying at I 

Northern Mariana Islands: 

Tract No. containing an 
area of square meters 
more or less asshown on the Division 
of Lands and Surveys Official Survey 
Plat Number dated 

, the 
description therein being incorporated 
herein by reference. 
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TO HAVE AND TO HOLD the same unto the Grantee, his/her 
heirs and assigns forever, together with all fixtures and 
appurtenances belonging thereto, but reserving to the 
Commonwealth, its successors and assigns, all mineral rights 
or such water rights as may be required, the existing 
roadways, and other easements upon the premises. There is 
also hereby reserved for the benefit of the Commonwealth, 
its successors and assigns, from the premises necessary 
rights of way for construction of utility lines, pipelines, 
or other conduits with necessary maintenance and access 
roads as may be constructed by the authority of the Commonwealth, 
its successors and assigns; but this reservation shall not 
be construed to waive any claim for injury to growing crops, 
improvements, surface damage, or other injuries sustained by 
the Grantee, his/her heirs and assigns, as a direct result 
of the execution of the work or exercise of the right of 
entry under this reservation. 

IN WITNESS WHEREOF, the Chairman of the Board of 
Directors of the Marianas Public Land Corporation, pursuant 
to the authorization of the Board, hereby enters his signature 
and affixes the seal of the Corporation on the day and year 
first above written. 

MARIANAS PUBLIC LAND CORPORATION 

By : 
Chairman 
Board of Directors 
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The Director of Natural Resources under authority vested in 
his office by Public Law No. 1-8, Chapter 13, Section 5 ,  and 
Title 25 Sections 2  and 4  Trust Territory Code hereby issues 
regulations to establish a quarantine as to Rota fruits and 
vegetables which will take effect immediately pursuant to 
Title 17 Trust Territory Code Section 4 ( 2 ) .  

The Director of Natural Resources, with the concurrence of 
the Governor of the Commonwealth of the Northern Mariana 
Islands, finds that the public interest requires adoption of 
these regulations upon fewer than thirty days notice because 
the fruits and vegetables of the island of Rota are suffering 
from an infestation of fruit flies. The islands of Tinian, 
Saipan and the Northern Islands have no fruit flies and the 
introduction of fruit flies to these islands could destroy 
their agricultural resources. At present there is no 
quarantine to stop Rota fruits and vegetables infested with 
fruit flies from being transported into other islands. There- 
fore, a quarantine must be declared immediately. 

Director of Natural Resources 

Concurred By: 

T- 
- - 

- - -  . .  - 

PEDRO r. TENORIO' 
. Covernor 
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PROPOSED RULES AND REGULATIONS 

DEPARTMENT OF NATURAL RESOURCES 

Section 1. Quarantine. 

There i s  hereby established i n  the Commonwealth of the 
Northern Mariana Islands a quarantine upon a l l  f r u i t s  and 
vegetables from the island of Rota. No f r u i t s  or vegetables 
that  have been present on Rota sha l l  be allowed on any other 
island of the Commonwealth. 

Section 2 .  Excemtions. 

Those f r u i t s  o r  vegetables which are  "root crops" sha l l  
not be subject to  exclusion. "Root crops" consist of plants 
in  which the edible portion i s  the root ,  including but not 
limited t o ,  t a ro .  

Section 3 .  Insoection. 

A l l  animals, plants o r  par ts  thereof from the island of 
Rota are  subject t o  inspection. A l l  a i r c r a f t  and vessels o r  
t he i r  cargoes and passengers and t h e i r  baggage are  subject 
t o  inspection i f  the a i r c r a f t  or vessel has stopped in  Rota. 

Date N~!COLAS M .  ' L E ~  GUERRERO 
Director of Natural Resources 
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PUBLIC 

PROPOSED REGULATIONS TO PLACE A QUARANTINE 
UPON FRUITS AND VEGETABLES FROM ROTA 

The Director of Natural Resources i s  proposing to  promulgate 
regulations to  es tabl ish a quarantine upon the f r u i t s  and 
vegetables of Rota i n  accordance with Public Law No. 1-8, 
Chapter 13, Section 5 and T i t l e  25 Trust Terri tory Code 
Sections 2 and 4. 

These regulations w i l l  es tabl ish a quarantine upon f r u i t s  
and vegetables from Rota prohibiting t h e i r  introduction upon 
other islands of the Commonwealth i n  order t o  prevent the 
spread of infesta t ion by the f r u i t  f l y  to  the agr icu l tura l  
resources of islands other than Rota. 

Copies of the proposed regulations may be obtained from the 
Department of Natural Resources, Saipan, CM. 96950. 

Anyone interested i n  commenting on the proposed regulations 
may do so by submitting comments i n  writing to  the Director, 
Department of Natural Resources, Saipan, CM. 96950 within 
t h i r t y  days from the date t h i s  notice i s  published i n  the 
Commonwealth Register. 

I ,- 
D a t e  

Director of Natural Resources 

COMMONWEALTH R E G I S T E R  VOL. 5 NO. 5 MAY 27, 1 9 8 3  PAGE 2 1 2 5  

- - - - - - - - - I - - 



NOTICIAN PUBLIC0 

Ma Proposa Na Regulacion Pot Para Managuahaye 
Quarantina Para Fruta Yan Golai Siha Ginen Rota 

I Directot Natural Resources hapropoposa na para manaefectibo 
regulasion pot para maestablisi quarantina para fruta yan 
golai Rota, segun gi Titulo 25, Secsiona 2 yan 4 gi Codigon 
Trust Territory. 

Este na regulasion siha para uestablesi quarantina para fruta 
yan golai siha ginen Rota, maprohibe maintroduse osea 
munahalom para otro isla siha gi halom Commonwealth pot para 
ma'adahi naufamta osea umachalapun i lalu "fruit flies" gi 
finkas fangualuan in islas Marianas fueraha ke Rota. 

Copian maproposito na regulasion sin"aha manae ginen Oficinan 
Depatamenton Natural Resources, Saipan, CM. 9 6 9 5 0 .  

I I Quatket petsona nui hainteres mancomment" osea uoppi pot i 
maproposito na regulasion siha masedi na husubmite i ineppen~ 
gi tinigi guato gi Directot, Depatamenton Natural Resources, 
Saipan, CM. 96950  gi halom trenta dias ginen mafechan este na 
tinige gi halom Commonwealth Register. 

N'ICOLAS M. hx61 GU~RRERO 
Director of Natural Resources 
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PUBLIC NOTICE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
BOARD OF EDUCATION 

PROPOSED AMENDMENTS TO REGULATIONS 
FOR TEACHER CERTIFICATION AND 

ANNUAL LEAVE FOR DEPARTMENT OF EDUCATION 
EMPLOYEES 

The Board of Education of the Northern Mariana Islands is proposing to 
promulgate amendments to the Board regulations on teacher certification 
and annual leave to all department of education employees in accordance 
with the Constitution of the Northern Mariana Islands, Article 111, 
Section 13 and P.L. 3-43, Section 203. 

These amendments will amend sections 503.1, 503.2, 503.3 and 505.1 of the 
Board regulations found in volume 3, Number 2 of the March 30, 1981 issue 
of the Commonwealth Register. 

Copies of these proposed regulations may be obtained from the Office of 
the Chairman of the Board of Education or the Superintendent of Education, 
located in Saipan. The Board solicits views, opinions, facts and data 
for or against the proposed amendments to regulations from the general 
public. 

Anyone interest in commenting on the proposed regulations may do so by 
submitting in writing to the Board within 30 days from the date of this 
publication in the Commonwealth Register. If no comments are received 
within 30 days from the date of this publication, these amended regulations 
shall be adopted without further notice and will have the force of law. 

Dated this 
L Sk. 

. - - - . . . - . . . day of - r - -  1 Y)w . .. , 1983. 

/ / Chairman, Board of Education 

ii 
Concurrence: -- - - - - . . - .-. 

Henry -I-.- Sablan 
superintendent of Education 
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ern-TH I SANKATTAN NA ISLAS MARIANA 
BOARD OF EDUCATION 

I MA INTENSIOSIONA NA TINILAIKA SIHA GI 
REGULASION SIHA POT SE?TIFIKASION 

MAESTRA/MAESTRO YAN ANNUAL LEAVE PARA 
I EMPLEAO SIHA GI DEPA-N EDUKASION 

I Board of mucation para i Sankattan na Islas Mariana ha intensiosiona para 
hu publika ofisiatmente tinilaika siha gi regulasion pat areglu siha pot i Board 
pot settifikasion maestro/maestra yan pot annual leave para todo impleaon i 
depattmenton edukasion, segun i ginagagao gi Konstitusion i Sankattan na Islas 
Mariana, Attikulu 3, Seksiona 13 yan gi Lai Publiku 3-43, Seksiona 203. 

Este siha na tinilaika para utulaika i Seksiona 503.1, 503.2, 503.3 yan i 505.1 
gi regulasion osino areglu siha pot i Board ni gaege gi Volume 3, Numero 2 gi 
Comrwealth Register ni mana' huyong gi  mats so dia 30, 1981. 

Kopia siha pot este i man ma intensiosiona na regulasion osino areglu siha sina 
man ma gagau i Ofisinan i Kabesan I Board of Education pat gi Superintendent i 
Depattamenton Edukasion giya Saipan. I Board man solisisita hinasso siha, opinion 
siha, fakto siha yan infotmasion faht de osino kontra i ma intensiosiona na 
tinilaika siha para i regulasion osino areglu siha ginen i publiku inerat. 

Masea haye ni  interesao para hu sangan osino kuentus pot i ma intensiosiona na 
regulasion osino areglu siha sina man sukdte gi tinigi guato gi Board gi halom 
30 dias desde i fechan este na publikasion gi halom i Comnwealth Register. 
Yangin taya finihu osino kuestus ma resibe gi halom 30 dias desde i fechan este 
na publikasion, este siha na regulasion osino areglu i man ma tulaika siempre ufan 
ma adopta sin hafa mas na notisia ya siempre ufama'lai. 

Mafecha pago dia gfi d e  f l  , 1983. 

Juan Nekai Babauta 
Kabesa, Board of Education 

Sinigunduyi as: 
Henry I. Sablan 

Superintendent of Education 
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ARONGORONG N G A L T I R  ARAMAS TOWLAP 

Board o f  Educa t ion  m e l l g l  Nor the rn  Mar ianas  e  kke pomoli  bwe 

ebwe allggh6<wlo( l l i i w e l  kka r e  fge(r< me1161 y a a r  a l l & h  r e e r  

/ 
m e s t e r a  n g a r e  m e s t e r u m e  annua l  l e a v e  r e e r  a l o n g e e r  s c h 6 6 l  t a r a -  

/ 
bwaagool bwulaas iyoo l  Depa t t amen too l  Edukasiyoon i y e  l o  i s i i s i w o w  

me1161 allggh:l f a l 6 w  towlap  me1161 Nor the rn  M a r i a n a s ,  A r t i c l e  111, 

S e c t i o n  1 3  me P.L.,  S e c t i o n  203. 

L l i i w e l  k k a a l  nge ebwe l l i w i l i i y  s e c t i o n s  503.1 ,  503 ,2 ,  503 .3 ,  

me 501.1  1101 alle(ghu/l Board kka r e  schuung i  1161 volume 3 ,  numuro 

2 1161 ~ o ( t s o  30 ,  1981,  i y e  e  i s i i s i w o w n e l l o / l  Commonwealth R e g i s t e r ,  

Koopiyaa l  l l i i w e l  k k a a l  nqe emmwel rebwe bwughi me1161 bwulaa- 

s i y o o l  Board o f  Educa t ion  n g i r e  r e e l  bwulaas iyoo l  S u p e r i n t e n d e n t  of  

Educa t ion  me S e i p g l .  

Tyo ye e  mwuschel ebwe A s i i s i l o n g  kkepas  r e e l  l l i i w e l  kka r e  

,'/ 
ayoora  1161 a l l & - h  k k a a l  nge e m w e 1  schagh gwhwe f e e r u  nge Gwbwe 

4 / / /  
i s c h i i y  nge ouwa a f a n g a  n g $ l i i r  Board 11g1 3 Q  rLl s a n g l  s c h a g h  r a a l i l  

v 

l a  r e  atoowowu l l i i w e l  k k a a l  me1161 Commonwealth Reg*s te r ,  ~ ~ g r e  

e s g g r  kkepas  ye e  i s i i s i l o n g  m e r e e r  a rams towlap  nge l l i i w e l  k k a a l  

ebwe bwal toowow ehwe 1 a a y i l A  Claw). 

E i s c h  w & & l  
r M  

maram ye  G - / 7 ~  1483.  

a d a i m a n ,  Board of a ducat ion 
i 
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POLICY 503 Teacher Certi f i  cation 
* 

503.1 Except as otherwise provided herein, no person shall  
be i n i t i a l l y  employed as a classroom teacher unless 
such person i s  the holder of o r  i s  imnediately 
e l ig ib le  fo r  the issuance of a Continuing Cert i f icate ,  
as defined herein. Two types of cer t i f ica tes  will be 
issued to  teachers: a Continuing Cert i f icate  o r  a 
Special ized Ski 11s Certificate.  

503.2 Every person who i s  employed or  to  be employed as a 
classroom teacher i s  e l ig ib le  for  and shal l  be issued 
a Continuing Cert i f icate  i f  such person possesses an 
associ a t e ,  baccalaureate, masters, o r  doctorate degree, 
or  i s  the holder of a comparable teaching ce r t i f i ca t e  
issued by an authority of any jurisdiction of the 
United States of America or  i t s  t e r r i to r i e s  o r  
possessions. 

A classroom teacher who i s  unable to receive a Continuing 
Certi f i  cate b u t  has demonstrated performance, previous 
experience or  specialized training in areas such as 
vocational education, bilingual education, a r t s  and 
c ra f t s ,  o r  music i s  e l ig ib le  fo r  and shall  be issued 
a Special i zed Ski1 1 s Cert i f icate  upon approval by the 
Board. 

503.3 "Every person who i s  employed as a classroom teacher 
pr ior  to the effect ive date of th i s  paragraph and who, 
while not  the holder of or  e l ig ib le  for  the issuance 
of a Continuing Certificate o r  Specialized Ski 11s 
Cert i f icate ,  i s  a h i g h  school graduate, shall  be 
e l ig ib le  fo r  and be issued a Temporary Certificate.  
A Temporary Certificate i s  valid for  a period of one 
year from the date of i t s  issuance, and i s  renewable 
for  additional successive one-year periods i f  the 
Superintendent of Education finds that  the holder of 
such ce r t i f i ca t e  has successfully progressed toward 
an AA degree according to an individualized plan 
agreed to and signed by the employee." 

day of 

Commonwealth of  t h e  No 
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POLICY 505 Annual Leave 

505.1 All department employees fa1 1 under t he  leave policy of 
the Personnel Service Rules and Regulations, VII A3.A, 
except when t h e  taking of annual leave conf l i c t s  with 
Board Policy 403. 
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PUBLIC NOTICE OF ADOPTED REGULATIONS 

Pursuant  t o  Publ ic Law 3-11, a t  Section 503 thereof, p rov ides  fo r  issuance 
of business licenses by t h e  D i rec tor  o f  Commerce and  Labor.  Section 3 ( d )  , 
Chapter  9 o f  Publ ic Law 1-8 places au tho r i t y  for issuance of business licenses 
in t h e  Department o f  Commerce and Labor. The  Di rec tor  o f  Commerce and 
Labor h e r e b y  adopted the  ru les  and regulat ions establ ish ing c r i t e r i a  f o r  proce- 
dures of issuing a n d / o r  revok ing  licenses t o  corporat ions in tend ing t o  engage 
in the  operat ion of a re ta i l  bank ing  business in the  Commonwealth o f  t h e  
Nor the rn  Mariana Islands. 

? # i ~ .  . 
J S U S  R. SABLAN 
Di rec tor  
Department o f  Commerce E Labor 

Dffice of ~e&;(rar of Corporations 
~&onrmealth o f  the Northern 
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NUTlS lAN PUBLIKU POT I MAADAPTAN REGULASION 

Segun i La i  Pub l i ku  3-11, gi Sektiona 503 t ineteka i maprebeniye para i mana- 
huyong i l icensian b isn is  g inen i D i rek to t  i Commerce y a n  Labor. Sekt iona 
3 (d ) ,  Chapter  9 gi Lai  Pub l i ku  1-8 hanaguahaye autor ida t  para i manahuyong 
i l icensian b isnis gi halom Depattamenton i Commerce y a n  Labor. I D i rek to t  i 
Commerce y a n  Labor gu ine ha adopta i O t d i n  yan Regulasion maestablelesi 
para areklon i manahuyongna y a n  osino maribokan l icensia para  corporasion ni 
hahasusuye para husaonao gi kinalamten i re ta i l  na b isnis  banko gi halom i 
Commonwealth g i  lslas Marianas. 

D i rek to t  
Depattamenton i Commerce y a n  Labor 

Filed ,this day of 

Office of 8egist@r of Corporations 
Commonwealth cf the Northern U~riana Islands 
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NOTlS lAL  PUBLIKO REEL ADOOPTAL REGULESIUN 

Lai i l  Publ iko 3-1 1 , l lo l  Seksion 503 ekke oyoora re1 iss i is  woowul l isensial 
b isn is  me re1 Direktodol  Commerce bwal  Labor. Llol  Seksion 3(d) ,  Chapter  
9 me l lo l  Lai i l  Publ iko 1-8, Deppattamentol Commerce bwal  Labor eyoor yaal 
au thor idad ebwe issiis wow lisensial bisnis. Di rektodol  Commerce bwal  Labor 
a adooptali Odd in  me Regulesunol iss i is  wowuul me l i i lool l isensial koporesion 
i k k a  r e  muschal rebwe auwruu  yaar b i sn i s i l  bankol  re ta i l  me l lo l  Common- 
wealth ls la l  Marianas. 

D i r e k t o d  
Commerce bwa l  Labor 

Piled this day 04 

Cornonwealth o f  the B o r t h e r n M a r i a n a  Is lands 
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DEPARTMENT OF COMMERCE & LABOR 

Sec t ion  1. Purpose. 

P u b l i c  Law 3-11, a t  Sec t ion  503 t h e r e o f ,  p rov ides  
f o r  i s suance  of  bus ines s  l i c e n s e s  by t h e  D i r e c t o r  of Commerce 
and Labor, S e c t i o n  3 ( d ) ,  Chapter  9 of  P u b l i c  Law 1-8 p l a c e s  
a u t h o r i t y  f o r  i s suance  of bus iness  a l i c e n s e s  i n  t h e  Department 
of Commerce and Labor. These R e t a i l  Banking Rules and 
Regula t ions  a r e  hereby promulgated f o r  purposes  of e s t a b l i s h i n g  
c r i t e r i a  f o r  procedures  o f  i s s u i n g  and/or revoking l i c e n s e s  
t o  c o r p o r a t i o n s  i n  t h e  CNMI i n t end ing  t o  engage i n  t h e  
o p e r a t i o n  of a  r e t a i l  banking bus iness .  

S e c t i o n  2. D e f i n i t i o n s .  

(a)  "Bank" means any c o r p o r a t i o n  o p e r a t i n g  a  
banking bus ines s ,  whether s u b j e c t  t o  t h e  laws of  t h e  Comrnon- 
wea l th  o r  t h e  laws of any o t h e r  j u r i s d i c t i o n .  I t  s h a l l  n o t  
i n c l u d e  t h e  Development Bank of t h e  Government of t h e  , 

Commonwealth. 

( b )  "Banking Businessn means t h e  bus ines s  of 
accep t ing  d e p o s i t s  t h a t  provide t h e  d e p o s i t o r  w i th  a  l e g a l  
r i g h t  t o  withdraw, combined w i t h  t h e  bus ines s  of making 
l o a n s  i n  o t h e r  t han  a  f i d u c i a r y  capac i ty .  

( c )  "Commonwealth" means of t h e  Commonwealth of 
t h e  Northern Mariana I s l a n d s .  

( d )  "Corporat ion"  means any c o r p o r a t i o n  inco rpo ra t ed  
under t h e  l a w s  of t h e  Commonwealth, pursuant  t o  T i t l e  37 of  
t h e  T r u s t  T e r r i t o r y  Code, o r  any f o r e i g n  co rpo ra t ion  r e g i s t e r e d  
t o  do bus ines s  i n  t h e  Commonwealth, pursuant  t o  T i t l e  37 o f  
t h e  T r u s t  T e r r i t o r y  Code. 

( e )  "Off-shore Bank" means a  bank o p e r a t i n g  a  
banking bus ines s ,  i nco rpo ra t ed  under t h e  laws of  t h e  Common- 
wea l th ,  whose purpose and a c t i v i t i e s  a r e  l i m i t e d  t o :  

(1) n e g o t i a t i n g ,  making and extending l o a n s  
t o  borrowers who a r e  n o t  r e s i d e n t s  o r  c i t i z e n s  of  t h e  Comrnon- 
wea l th  and/or 

( 2 )  borrowing from l e n d e r s ,  o r  accep t ing  
d e p o s i t s  from d e p o s i t o r s ,  who a r e  no t  r e s i d e n t s  o r  c i t i z e n s  
of  t h e  Commonwealth. 
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( f )  "Di rec tor"  means t h e  D i r e c t o r  of Commerce and 
Labor of t h e  Commonwealth of  t h e  Northern Mariana I s l a n d s ,  
o r  h i s  des ignee .  

(g )  " R e t a i l  Bank" means a  co rpo ra t ion  engaged 
i n  t h e  banking bus ines s  whose f u n c t i o n s  i n c l u d e  t h e  acceptance 
of  d e p o s i t s  from r e s i d e n t s  o r  c i t i z e n s  o f  t h e  Commonwealth. 

(h )  " R e t a i l  Banking License"  means a  l i c e n s e  
i s s u a b l e ,  renewable o r  revocable  by t h e  D i r e c t o r  under t h e s e  
r u l e s  and r e g u l a t i o n s  necessary  f o r  o p e r a t i o n  of  a  R e t a i l  
Bank i n  t h e  Commonwealth. 

Sec t ion  3. Requirement of  R e t a i l  Banking License .  

No person s h a l l  engege i n  t h e  o p e r a t i o n  of a  
r e t a i l  bank i n  t h e  Commonwealth wi thout  f i r s t  o b t a i n i n g ,  
and main ta in ing  i n  c u r r e n t l y  v a l i d  s t a t u s ,  a  r e t a i l  banking 
l i c e n s e  pursuant  t o  t h e s e  r u l e s  and r e g u l a t i o n s .  

Sec t ion  4 .  Excewtions. 

Sec t ion  2 does  no t  apply t o  c r e d i t  unions ho ld ing  
a  l i c e n s e  t o  do bus ines s  i n  t h e  Commonwealth, o r  t h e  Develop- 
ment Bank of t h e  Commonwealth of t h e  Northern Mariana I s l a n d s  
Government, a s  may be e s t a b l i s h e d  by law. 

Sec t ion  5.  Q u a l i f i c a t i o n s  f o r  I n i t i a l  R e t a i l  Banking 
License.  

A r e t a i l  banking l i c e n s e  s h a l l  be i s sued  by t h e  
D i rec to r  when a  r e t a i l  bank has  f u l f i l l e d  t h e  fo l lowing  
requirements :  

(a) The a p p l i c a n t  has  f i l e d  an a p p l i c a t i o n  
and suppl ied  in format ion  i n d i c a t i n g  compliance w i t h  t h e s e  
q u a l i f i c a t i o n s  pursuant  t o  S e c t i o n  8  h e r e i n .  

(b)  The a p p l i c a n t  submits  proof t h a t  it has  
ob ta ined  f e d e r a l  d e p s o i t o r  i n su rance  wi th  t h e  Federa l  Deposit  
Insurance  Corporat ion (FDIC) o r  t h e  Fede ra l  Savings and 
Loan Insurance Corporat ion (FSLIC) . 

( c )  The a p p l i c a n t  i s  a  c o r p o r a t i o n  inco rpo ra t ed  
under t h e  laws of t h e  Commonwealth, o r  a  f o r e i g n  co rpo ra t ion  
r e g i s t e r e d  t o  do bus iness  i n  t h e  Commonwealth, pursuant  t o  
T i t l e  37 of t h e  T r u s t  T e r r i t o r y  Code, o r  any subsequent ly  
enac ted  Commonwealth Corpora t ions  Code. 
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( d )  The Di rec to r  f i n d s ,  a f t e r  a  r ea sonab le  
review of  t h e  r e t a i l  banking bus ines s  i n  t h e  Commonwealth, 
t h a t  t h e  a d d i t i o n  of  ano ther  r e t a i l  bank i n  t h e  Commonwealth 
would no t  have an adverse  e f f e c t  on t h e  p u b l i c  i n t e r e s t .  

( e )  The D i r e c t o r  f i n d s ,  a f t e r  a  reasonable  
review of  in format ion  provided on pe r sona l  backgrounds of 
p r i n c i p a l  o f f i c e r s ,  d i r e c t o r s  and p r i n c i p a l  sha reho lde r s  
(def ined  i n  Sec t ion  8  h e r e i n ) ,  t h a t  t h e s e  persons  a s s o c i a t e d  
wi th  t h e  e x i s t i n g  o r  proposed banking bus ines s  a r e  of good 
moral c h a r a c t e r .  

s e c t i o n  6 .  E x i s t i n g  Banks. 

( a )  Any l i c e n s e d  r e t a i l  bank doing bus ines s  i n  
t h e  Commonwealth on t h e  e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and 
r e g u l a t i o n s  i s  al lowed a  pe r iod  of e igh teen  (18) months 
from t h e  e f f e c t i v e  d a t e  o f  t h e s e  r u l e s  and r e g u l a t i o n s  f o r  
purposes  of  s ecu r ing  e i t h e r  FDIC o r  FSLIC f e d e r a l  d e p o s i t o r  
i n su rance  under Sec t ion  5 ( b )  h e r e i n .  F a i l u r e  t o  s ecu re  
such f e d e r a l  d e p o s i t o r  i n su rance  p r i o r  t o  t h e  e x p i r a t i o n  of 
t h e  eighteen-month pe r iod  w i l l  s u b j e c t  t h e  l i c e n s e e  t o  
r evoca t ion  proceedings  under Sec t ion  16 h e r e i n .  

(b )  Any l i c e n s e d  r e t a i l  bank doing bus ines s  i n  
t h e  Commonwealth on t h e  e f f e c t i v e  d a t e  of t h e s e  r u l e s  and 
r e g u l a t i o n s ,  which bank does  n o t  o p e r a t e  under FDIC o r  FSLIC 
f e d e r a l  d e p o s i t o r  i n su rance ,  must f o r  a maximum p e r i o d  of  
e i g h t e e n  (18) months a f t e r  t h e  e f f e c t i v e  d a t e  of t h e s e  r u l e s  
and r e g u l a t i o n s ,  o r  u n t i l  such t ime a s  t h e  bank o b t a i n s  FDIC 
o r  FSLIC f e d e r a l  d e p o s i t o r  i n su rance ,  e s t a b l i s h  and ma in t a in  
a  minimum pa id - in -cap i t a l  which s h a l l  n o t  be l e s s  than :  

i. C a p i t a l  c o n s i s t i n g  of common o r  p r e f e r r e d  
s t o c k  paid-up-in-cash of no t  l e s s  t han  $500,000.00; and 

ii. Paid- in-surp lus  amounting t o  n o t  l e s s  
than  $200,000.00. 

( c )  For  purposes  of complying w i t h  t h e  i n t e r i m  
minimum c a p i t a l i z a t i o n  requirements  o f  Sec t ion  6 ( b ) ,  l i c e n s e d  
r e t a i l  banks doing bus iness  i n  t h e  Commonwealth on t h e  e f f e c t i v e  
d a t e  of t h e s e  r u l e s  and r e g u l a t i o n s  a r e  al lowed a  per iod  o f  one 
hundred and twenty (120) days fo l lowing  t h e  e f f e c t i v e  d a t e  of  
t h e s e  r u l e s  and r e g u l a t i o n s  i n  which t o  supply proof of 
compliance wi th  Sec t ion  6 ( b ) .  E x i s t i n g  banks p r e s e n t l y  o p e r a t i n g  
under FDIC o r  FSLIC, o r  e x i s t i n g  banks which o b t a i n  FDIC o r  
FSLIC f e d e r a l  d e p o s i t o r  i n su rance  w i t h i n  t h e  120-period fo l lowing  
t h e  e f f e c t i v e  d a t e  o f  t h e s e  r e g u l a t i o n s ,  a r e  allowed one hundred 
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and twenty # W X Q m *  s £01 rawhrr *  t h e  e f f e c t i v e  d a t e  of t h e s e  
r u l e s  and r e g u l a t i o n s  i n  which t o  supply proof of compliance 
wi th  Sec t ion  6  ( a )  . F a i l u r e  t o  supply proof o f  e i t h e r  t h e  
Sec t ion  6 ( b )  minimum c a p i t a l i z a t i o n  requi rements ,  o r  FDIC o r  
FSLIC s t a t u s ,  w i t h i n  t h e  one hundred and twenty (120) day 
pe r iod  fo l lowing  t h e  e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and 
r e g u l a t i o n s ,  w i l l  s u b j e c t  t h e  l i c e n s e e  t o  r evoca t ion  proceedings  
under Sec t ion  16 h e r e i n .  

( d )  Any l i c e n s e d  r e t a i l  bank doing bus ines s  i n  t h e  
Commonwealth on t h e  e f f e c t i v e  d a t e  o f  t h e s e  r u l e s  and r egu la -  
t i o n s  s h a l l  have i t s  l i c e n s e d  s t a t u s ,  s u b j e c t  t o  t h e  requirement  
of  proof of compliance wi th  e i t h e r  minimum c a p i t a l i z a t i o n  o r  
f e d e r a l  d e p o s i t o r  i n su rance  s p e c i f i e d  i n  Sec t ion  6 ( c ) ,  con t inue  
f o r  t h e  balance of t h e  c a l e n d a r  yea r .  No f e e  s h a l l  be a s s e s s e d  
f o r  purposes  of submi t t i ng  proof of compliance wi th  S e c t i o n  6 ( c ) .  

Sec t ion  7 .  ~ e t a i l  Banking License  Renewal. 

( a )  Corpora t ions  ho ld ing  c u r r e n t  r e t a i l  banking 
l i c e n s e s  must f i l e  renewal a p p l i c a t i o n s  each  yea r  between 
September 1 and November 1, u n l e s s  t hey  d e s i r e  t h e i r  r e t a i l  
banking l i c e n s e  s t a t u s  t o  t e r m i n a t e  on December 31 of  t h a t  
year .  The D i r e c t o r  s h a l l  p rov ide  forms f o r  purposes of  f i l i n g  
renewal a p p l i c a t i o n ,  which forms s h a l l  r e q u i r e  in format ion  iden- 
t i c a l  t o  t h a t  r equ i r ed  i n  an a p p l i c a t i o n  f o r  i n i t i a l  r e t a i l  
banking l i c e n s e .  

(b )  Decis ions  by t h e  D i r e c t o r  on renewal a p p l i c a t i o n s  
must be rendered w i t h i n  s i x t y  days fo l lowing  r e c e i p t  of  t h e  
a p p l i c a t i o n ,  o r  e l s e  t h e  p r i o r  e x i s t i n g  l i c e n s e  s h a l l  con t inue  
i n  f o r c e  and e f f e c t  u n t i l  such t ime a s  t h e  D i r e c t o r  i s s u e s  a  
d e c i s i o n  on t h e  renewal a p p l i c a t i o n .  

( c )  I n  c o n s i d e r i n g  a  d e c i s i o n  on t h e  renewal app l i ca -  
t i o n ,  t h e  D i r e c t o r  s h a l l  app ly  t o  c r i t e r i a  s p e c i f i e d  i n  
Sec t ion  5 h e r e i n ,  excep t  t h a t  no new f i n d i n g  r ega rd ing  "pub l i c  
i n t e r e s t "  pursuant  t o  S e c t i o n  5 ( d )  i s  e i g h t e r  a p p r o p r i a t e  o r  
necessary.  F u r t h e r ,  l i c e n s e d  r e t a i l  banks doing bus ines s  i n  t h e  
Commonwealth on t h e  e f f e c t i v e  d a t e  of  t h e s e  r e u l s  and r egu la -  
t i o n s  a r e  s u b j e c t  t o  t h e  minimum c a p i t a l i z a t i o n  requirements  
i n  Sec t ion  6 ( b )  du r ing  t h e  f i r s t  e i g h t e e n  (18) months fo l lowing  
t h e  e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and r e g u l a t i o n s ,  r a t h e r  t han  
t h e  immediate f e d e r a l  d e p o s i t o r  i n su rance  requirement  f o r  i n i t i a l  
l i c e n s e  a p p l i c a n t s  i n  Sec t ion  5 ( b ) .  

Sec t ion  8. Appl ica t ion  Procedure f o r  I n i t i a l  License.  

An a p p l i c a t i o n  f o r  an i n i t i a l  r e t a i l  banking l i c e n s e  
s h a l l  be made t o  t h e  D i r e c t o r  on forms supp l i ed  by t h e  D i r e c t o r  
and s h a l l  i n c l u d e ,  bu t  no t  be l i m i t e d  t o ,  t h e  fo l lowing:  
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( a )  The name of  t h e  a p p l i c a n t  co rpo ra t ion ;  

(b)  The l o c a t i o n  of  t h e  p r i n c i p a l  p l a c e  o f  
bus ines s  o f  t h e  c o r p o r a t e  a p p l i c a n t ;  

( c )  A copy of  t h e  a p p l i c a n t  c o r p o r a t i o n 1  s 
a r t i c l e s  of  i n c o r p o r a t i o n ,  c o r p o r a t e  c h a r t e r ,  o r  c e r t i f i c a t e  
of  r e g i s t r a t i o n  o f  f o r e i g n  c o r p o r a t i o n ,  whichever i s  
a p p l i c a b l e ;  

(d )  The name and add res s  of  a  c o r p o r a t e  
o f f i c e r  who i s  a  r e s i d e n t  o f  t h e  Commonwealth and who w i l l  
a c t  as t h e  a p p l i c a n t ' s  au tho r i zed  agen t  i n  t h e  Commonwealth; 

(e) Informat ion  w i t h  r e s p e c t  t o  t h e  c h a r a c t e r ,  
c r i m i n a l  r eco rd ,  b u s i n e s s  a c t i v i t i e s ,  f i n a n c i a l  a f f a i r s  and 
bus ines s  a s s o c i a t e s  o f  t h e  c o r p o r a t e  a p p l i c a n t ' s  p r i n c i p a l  
o f f i c e r s ,  d i r e c t o r s  and p r i n c i p a l  sha reho lde r s  cover ing  a  
p e r i o d  of a t  l e a s t  seven y e a r s  p r i o r  t o  t h e  d a t e  o f  a p p l i c a t i o n .  
The t e r m  " p r i n c i p a l  o f f i c e r s "  i n c l u d e s  a l l  o f f i c e r s  o f  t h e  
proposed o r  e x i s t i n g  r e t a i l  bank a s s o c i a t e d  wi th  i t s  Common- 
wea l th  o p e r a t i o n ,  as opposed t o  o f f i c e r s  working i n  banks 
ope ra t ed  by t h e  a p p l i c a n t  i n  o t h e r  j u r i s d i c t i o n s .  The term 
" p r i n c i p a l  sha reho lde r s '  i n c l u d e s  any sha reho lde r  which owns 
a  b e n e f i c i a l  o r  l e g a l  i n t e r e s t  i n  more than  f i v e  p e r s c e n t  (5%)  
of  any c l a s s  of o u t s t a n d i n g  s t o c k  of  t h e  a p p l i c a n t  co rpo ra t ion ;  

( f )  In format ion  provid ing  proof of compliance 
wi th  f e d e r a l  d e p o s i t o r  i n su rance  s p e c i f i e d  i n  S e c t i o n  5 ( b ) ;  

(g )  A l i c e n s e  f e e  i n  an amount s p e c i f i e d  by law, 
and a  non-refundable a p p l i c a t i o n  f e e  a s  s p e c i f i e d  i n  S e c t i o n  
10 (b)  . 

Sec t ion  9. Durat ion of R e t a i l  Banking License.  

( a )  I n i t i a l  re tai l  banking l i c e n s e s  may be 
a p p l i e d  f o r  o r  i s s u e d  a t  any t i m e  du r ing  t h e  ca l enda r  yea r .  
I f  t h e y  a r e  i s s u e d  a f t e r  November 1 of  any ca l enda r  y e a r ,  
t hey  w i l l  remain i n  e f f e c t  f o r  t h e  balance of t h e  c a l e n d a r  
yea r ,  and a l s o  through t h e  subsequent  ca l enda r  yea r .  I f  
t hey  a r e  i s s u e d  p r i o r  t o  November 1 i n  any ca l enda r  y e a r ,  
they  w i l l  remain i n  e f f e c t  o n l y  f o r  t h e  ba lance  of  t h e  
c a l e n d a r  yea r  i n  which they  a r e  i s sued .  License  f e e s  f o r  
r e t a i l  banking a r e  set by law, and they  a r e  chargeable  i n  
f u l l  r e g a r d l e s s  o f  t h e  d u r a t i o n  of  t h e  l i c e n s e  per iod  du r ing  
any p a r t i c u l a r  ca l enda r  year .  

( b )  R e t a i l  banking l i c e n s e  renewals  may be 
sought  between September 1 and November 1 dur ing  any ca l enda r  
year .  A f t e r  i s suance ,  t hey  a r e  e f f e c t i v e  dur ing  t h e  e n t i r e  
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calendar year following the year of application. If an 
existing bank fails to submit a renewal application within 
the time period specified herein, it must make application 
for a new, "initial" license, the duration of which is 
established in Section 9(a). Qualifications for "initial" 
retail banking licenses are provided in Section 5, while 
renewal applications are described in Section 7. 

Section 10. License and Application Fees. 

(a) Banking business fees for retail banking 
licenses shall be as established by law. 

(b) Applicants filing initial or renewal 
applications for retail banking licenses shall tender a non- 
refundable application fee of One Hundred Dollars ($100.00) 
payable to the Treasurer of the Commonwealth, in addition 
to the license fee prescribed in Section 10(a) by law. This 
additional fee is assessed for purposes of defraying the 
extensive costs of reviewing applications for retail banking 
licenses pursuant to these rules and regulations. 

Section 11. Public Notice of Application. 

An applicant for an initial retail banking license 
shall cause to be published a notice of such application once 
each week for a period of four (4) weeks in a newspaper of 
general distribution in the Commonwealth, immediately 
subsequent to filing its application with the Director. 
The notice should be reviewed and approved by the Director 
prior to its publication. 

Section 12. A~wlication Schedule. 

Upon determining that an application for renewal 
or initial license status includes the materials specified 
in Sections 7 and 8 herein, the Director shall issue a 
letter indicating acceptance of filing and receive payment 
for license and application fees pursuant to Section 10. 
The Director shall then investigate the information provided 
in the application and render the decision thereon within 
sixty (60) days of the date of application. If the Director 
is unable, despite diligence, to render a decision within 
sixty (60) days, he shall notify the applicant in writing 
after sixty (60) days of the reasons for the delay, and in 
the case of a renewal application, pursuant to Section 7(b), 
the prior license remains in force and effect until such 
time as the Director renders a final decision. 
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Sec t ion  13.  Required Reports .  

( a )  Each ca l enda r  y e a r  upon a p p l i c a t i o n  f o r  
renewal e x i s t i n g  r e t a i l  banks s h a l l  submit  c o n s o l i d a t e d ,  
w r i t t e n  f i n a n c i a l  s t a t emen t s  s igned by t h e  a p p l i c a n t ' s  
ch i e f  f i n a n c i a l  o f f i c e r ,  c e r t i f i e d  t o  be t r u e  and c o r r e c t  and 
i n  accordance wi th  g e n e r a l l y  accepted account ing p r i n c i p l e s ,  
and a u d i t e d  by an  independent,  c e r t i f i e d  p u b l i c  accountan t  
( c e r t i f i e d  under t h e  laws of any U.S. s t a t e ) .  

( b )  I n  a d d i t i o n  t o  t h e  s t a t emen t s  r equ i r ed  
upon renewal by Sec t ion  1 3 ( a ) ,  t h e  D i r e c t o r  may r e q u i r e  
a d d i t i o n a l  s t a t emen t s ,  i nc lud ing  unconso l ida ted  f i n a n c i a l  
s t a t emen t s  l i m i t e d  t o  t h e  a p p l i c a n t ' s  Commonwealth banking 
o p e r a t i o n s ,  i f  t h e  D i r e c t o r  de te rmines  t h a t  such in format ion  
i s  necessary  f o r  f u r t h e r  review o f  t h e  a p p l i c a t i o n .  o r  f o r  
purposes of  s t a t i s t i c a l  a n a l y s i s  of t h e  &mmonwealth banking 
c o m u n i  t y  . 

( c )  I n  a d d i t i o n  t o  t h e  s t a t emen t s  a l lowable  
under Sec t ions  1 3 ( a )  and 1 3 ( b ) ,  t h e  D i r e c t o r  may r e q u i r e ,  
a t  any t i m e  dur ing  t h e  pe r iod  of l i c e n s u r e ,  examination 
f o r  p a r t i c u l a r  books o r  r e c o r d s  of  any l i c e n s e e  necessary  
t o  a s s u r e  t h e  D i r e c t o r  of compliance w i t h  t h e s e  r u l e s  and 
r e g u l a t i o n s .  

Sec t ion  1 4 .  Changes i n  P r i n c i p a l  O f f i c e r s ,  D i r e c t o r s ,  
Shareholders .  

I n  f u r t h e r e n c e  of t h e  D i r e c t o r ' s  r e s p o n s i b i l i t y  t o  
make a  f i n d i n g  on t h e  moral c h a r a c t e r  of p r i n c i p a l  o f f i c e r s ,  
d i r e c t o r s  and p r i n c i p a l  sha reho lde r s  under Sec t ion  5 ( e )  and 
8 ( e ) ,  l i c e n s e e e s  s h a l l  n o t i f y  t h e  D i r e c t o r  i n  w r i t i n g  du r ing  
t h e  pendency of l i c e n s u r e  of any changes of p r i n c i p a l  o f f i c e r s  
o r  d i r e c t o r s ,  and any t r a n s f e r s  of s t o c k  i n  amounts g r e a t e r  
than  f i v e  p e r c e n t  ( 5 % )  of any class of  ou t s t and ing  s t o c k  
of t h e  co rpo ra t ion .  Upon r e c e i p t  o f  such n o t i c e ,  t h e  D i r e c t o r  
may r e q u i r e  t h e  l i c e n s e e  t o  submit a d d i t i o n a l  in format ion ,  
under Sec t ion  8 ( 3 )  on t h e  c h a r a c t e r ,  c r imina l  r eco rd ,  e t c . ,  
of any such new i n d i v i d u a l s .  

Sec t ion  15 .  P e n a l t i e s  f o r  Operat ing Without a License .  

Any person who knowingly and w i l l f u l l y  p a r t i c i p a t e s  
i n  t h e  o p e r a t i o n  of a  r e t a i l  banking bus iness  w i t h i n  t h e  
d e f i n i t i o n  provided i n  Sec t ion  2 ,  i n  v i o l a t i o n  of Sec t ion  3  
h e r e i n ,  s h a l l  be g u i l t y  of  a  misdemeanor, punishable  by a  
f i n e  n o t  g r e a t e r  than  one thousand d o l l a r s  ($1000.00) o r  
j a i l  sen tence  of  s i x  months, o r  both .  
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Sec t ion  16.  Revocation of R e t a i l  Banking License .  

( a )  The D i r e c t o r ,  a f t e r  p e r m i t t i n g  t h e  
l i c e n s e e  ( o r  i t s  au tho r i zed  r e p r e s e n t a t i v e )  t o  appear  
be fo re  him, i n  person,  and f i n d i n g ,  upon a preponderance 
of t h e  evidence reviewed by t h e  D i r e c t o r ,  t h a t  t h e  
l i c e n s e e  has :  

i. pursuant  t o  S e c t i o n  5 ( c ) ,  f a i l e d  
t o  ma in t a in  t h e  c o r p o r a t e  s t a t u s  of t h e  bank under T i t l e  37, 
T r u s t  T e r r i t o r y  Code; 

ii. pursuant  t o  S e c t i o n  5 (b) , i n  t h e  
c a s e  of l i c e n s e e s  i s s u e d  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e s e  
r u l e s  and r e g u l a t i o n s ,  f a i l e d  t o  ma in t a in  e i t h e r  FDIC 
o r  FSLIC f e d e r a l  d e p o s i t o r  i s u r a n c e  du r ing  t h e  pendency of  
l i c e n s u r e ;  

iii. pursuant  t o  S e c t i o n  6, i n  t h e  c a s e  
o f  l i c e n s e d  banks doing bus ines s  i n  t h e  Commonwealth on t h e  
e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and r e g u l a t i o n s ,  f a i l e d  t o  
supply t h e  D i r e c t o r  w i th  proof o f  compliance wi th  Sec t ion  6  
w i t h i n  one hundred and twenty (120) days of  t h e  e f f e c t i v e  d a t e  
of t h e s e  r u l e s  and r e g u l a t i o n s ;  

i v .  pursuant  t o  S e c t i o n  6 ( a ) ,  i n  t h e  c a s e  
of  l i c e n s e d  banks doing bus ines s  i n  t h e  Commonwealth on t h e  
e f f e c t i v e  d a t e  o f  t h e s e  r u l e s  and r e g u l a t i o n s ,  wi thout  F D I C  
o r  FSLIC f e d e r a l  d e p o s i t o r  i n su rance ,  f a i l e d  t o  o b t a i n  s a i d  
f e d e r a l  d e p o s i t o r  i n su rance  w i t h i n  e i g h t e e n  (18) months fo l lowing  
t h e  e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and r e g u l a t i o n s ;  

v.  pursuant  t o  Sec t ion  6  (a) , i n  t h e  c a s e  
of l i c e n s e d  banks doing bus ines s  i n  t h e  Commonwealth on t h e  
e f f e c t i v e  d a t e  of  t h e s e  r u l e s  and r e g u l a t i o n s ,  f a i l e d  t o  
ma in t a in  FDIC o r  FLSIC f e d e r a l  d e p o s i t o r  i n su rance  a f t e r  n o t i c e  
of  compliance the rewi th  p r i o r  t o  t h e  e x p i r a t i o n  o f  t h e  
e i g h t e e n  (18) month pe r iod  commencing on t h e  e f f e c t i v e  d a t e  
of t h e s e  r u l e s  and r e g u l a t i o n s ;  

v i .  pursuant  t o  S e c t i o n  13 ,  f a i l e d  t o  
submit  annual  o r  s p e c i a l l y  reques ted  r e q u i r e d  r e p o r t s ,  e i t h e r  
a t  t h e  t i m e  s p e c i f i e d  i n  t h e  S e c t i o n ,  o r  when reques ted  by t h e  
D i rec to r ;  

v i i .  pursuant  t o  S e c t i o n  1 4 ,  f a i l e d  t o  
r e p o r t  changes i n  p r i n c i p a l  o f f i c e r s ,  d i r e c t o r s  o r  p r i n c i p a l  
sha reho lde r s  w i t h i n  a reasonable  t i m e  a f t e r  changes occur  
i n  l i c e n s e e ' s  banking bus ines s ;  
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v T  . pursuant  t o  -3R3- im, a n ~ m r r = l ; ~ g r  1 i ca -  
t i o n  p roces s ,  committed f r aud  o r  mi s rep re sen ta t ion  i n  any 
m a t e r i a l  a s s e r t i o n  i n  a n  a p p l i c a t i o n  f o r  i n i t i a l  l i c e n s e  o r  
renewal of l i c e n s e ,  o r  any r e p o r t s  r equ i r ed  under Sec t ion  13 ;  

i x .  pu r suan t  t o  Sec t ion  6 ( b ) ,  i n  t h e  c a s e  
of  l i c e n s e d  banks doing bus ines s  i n  t h e  Commonwealth on t h e  
e f f e c t i v e  d a t e  o f  t h e s e  r u l e s  and r e g u l a t i o n s ,  f a i l e d  t o  
main ta in  minimum c a p i t a l i z a t i o n  requirements  ( o r  FDIC o r  
FSLIC f e d e r a l  d e p o s i t o r  i n su rance )  du r ing  t h e  e i g h t e e n  ( 1 8 )  
month pe r iod  fo l lowing  t h e  e f f e c t i v e  d a t e  of  t h e s e  r u l e s  
and r e g u l a t i o n s ;  

x. v i o l a t e d  any p r o v i s i o n  of t h e s e  r u l e s  and 
r e g u l a t i o n s ;  

x i .  c a r r i e d  on i t s  bus ines s  i n  a  manner 
d e t r i m e n t a l  t o  t h e  p u b l i c  i n t e r e s t ,  o r  t o  t h e  i n t e r e s t s  of  
i t s  d e p p s i t o r s  o r  c r e d i t o r s ,  o r  conducted i t s  bus ines s  i n  
a  manner v i o l a t i v e  of  Commonwealth o r  f e d e r a l  laws;  

s h a l l ,  depending on t h e  p a r t i c u l a r  c i rcumstances  o f  t h e  c a s e ,  
e i t h e r  t a k e  s t e p s  t o  s ecu re  c o r r e c t i o n  of any such i n s u f f i -  
c iency  o r  non-compliance, o r  revoke t h e  l i c e n s e e ' s  r e t a i l  
banking l i c e n s e .  Th i s  r evoca t ion  may occur  a t  any t i m e  
du r ing  t h e  pendency of  an i n i t i a l  o r  renewed r e t a i l  banking 
l i c e n s e .  

(b )  Should t h e  D i r e c t o r  determine t h a t  s e r i o u s  
grounds f o r  l i c e n s e  r evoca t ion  e x i s t ,  t h e  D i rec to r  s h a l l  
cause  w r i t t e n  n o t i c e  of any i n s u f f i c i e n c y  o r  non-compliance 
t o  be d i spa t ched  t o  t h e  o f f end ing  l i c e n s e e ,  r eques t ing  a  
response i n  w r i t i n g  t o  t h e  D i r e c t o r ' s  concerns .  While t h e  
D i rec to r  may e x e r c i s e  d i s c r e t i o n  i n  terms of  u t i l i z i n g  c o r r e c t i v e  
s t e p s  r a t h e r  t han  t h e  more d r a s t i c  response of r evoca t ion ,  
any of  t h e  grounds l i s t e d  i n  S e c t i o n  1 6 ( a )  a r e  s u f f i c i e n t ,  
s t and ing  a l o n e ,  t o  j u s t i f y  t h e  d e c i s i o n  t o  revoke a  r e t a i l  
banking l i c e n s e .  Any d e c i s i o n  revoking a  r e t a i l  bus iness  
l i c e n s e  s h a l l  be i n  w r i t i n g ,  i nc lud ing  a d e t a i l e d  s t a t e -  
ment of  t h e  reasons  t h e r e f o r e ,  and s h a l l  be communicated 
t o  t h e  revoked l i c e n s e e ,  a s  w e l l  a s  t h e  Attorney General 
f o r  t h e  Commonwealth. 

Sec t ion  1 7 .  S e v e r a b i l i t y .  

Should any p r o v i s i o n  of t h e s e  r u l e s  and r e g u l a t i o n s ,  
o r  t h e  a p p l i c a t i o n  of  any r u l e  o r  r e g u l a t i o n  t o  any person,  
c o r p o r a t i o n  o r  o t h e r  e n t i t y  be he ld  i n v a l i d ,  by a  c o u r t  of 
competent j u r i s d i c t i o n ,  t h e  remainder of  t h e  r u l e s  and 
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r e g u l a t i o n s ,  and t h e  a p p l i c a t i o n  of t h e  r u l e s  and r e g u l a t i o n s  
t o  any o t h e r  such person ,  c o r p o r a t i o n  o r  e n t i t y ,  s h a l l  n o t  be 
a f f e c t e d  thereby .  

@k&L1- 
';ESUT R. SABLAN 

D i r e c t o r  
Department of Commerce & Labor 

Cornrnonwalth of t h e  Northern 
Mariana I s l a n d s  

COMMONWEALTH FEGISTER VOL. 5 NO. 5 MAY 27, 1983 PAGE 2 1 4 4  



t Commonbealtb of tfp Soraern Bariana Llanbe 
REGISTRAR O F  CORPORATIONS 

0 Office of the Attorney General 
I Saipan, CM 96950 Telephone No. 6207/7111 

PUBLIC NOTICE 

Timothy H. Bellas 
Registrar of Corporations 

GUIDELINES FOR PUBLICATION 
IN THE 

COMMONWEALTH REGISTER 

Pursuant to the authority vested in the Registrar of 
Corporations by Title 17 Trust Territory Code, Section 2 and 
Section 15, the Registrar of Corporations hereby gives 
notice of the intent to promulgate regulations establishing 
a procedure for the submission of items to be published in 
the Commonwealth Register. All regulations previously 
promulgated, dealing the subject of these regulations, are 
hereby vacated. Specifically those regulations found in the 
Commonwealth Register Volume 3, No. 1. 

All persons interested in submitting data, views, or 
arguments in writing, concerning these regulations, may do 
so by submitting them to the Registrar of Corporations, 5th 
Floor Nauru Building, Saipan, CM 96950. Written comments 
must be submitted no later than the close of business thirty 
(30) calendar days following the date of publication of this 
notice. 

DATE: Ah, 3 /9t3 
i r  TIMOTiiJ H. BELLAS - - - 

Regis --Lar of Corporations 
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GUIDELINES FOR PUBLICATION 
I N  THE 

COMMONWEALTH REGISTER 

CONTENTS 

PROMULGATION OF NEW REGULATIONS 

Notice of  Proposed Action 

Content  of  P u b l i c  Not ices  - T r a n s l a t i o n  

Pub l i c  Hearings on Proposed Regula t ions  

Adoption of  Regulat ions  

P u b l i c a t i o n  

Emergency Regulat ions  

Agency J u s t i f i c a t i o n  f o r  Regula t ions  

I n t e r e s t e d  Persons  Right t o  Propose Rules 

I n t e r e s t e d  Persons  Right t o  Dec la ra tory  
Ruling by Agency 

Format Required f o r  P u b l i c a t i o n  

PROCEDURES 

~ r o m u l g a t i o n  of New Regulat ions  

1. Not ice  of  Proposed Action 

( a )  The agency must p u b l i s h  a  P u b l i c  Not ice  of i t s  
i n t e n t i o n  t o  adopt o r  amend r e g u l a t i o n s .  Sec t ion  4 ( l )  ( a )  
r e q u i r e s  t h a t  t h e  p u b l i c  n o t i c e  be publ i shed  a t  l e a s t  30 
days p r i o r  t o  o f f i c i a l  adopt ion by t h e  agency. The p u m i c  
n o t i c e  should be publ i shed  i n  t h e  Commonwealth Reg i s t e r  
and posted i n  convenient  p l a c e s  throughout  t h e  Commonwealth 
such a s  p o s t  o f f i c e  b u l l e t i n  boards ,  shopping c e n t e r  
b u l l e t i n  boares ,  p u b l i c  l i b r a r i e s ,  wi th  c l e r k  o f  c o u r t s ,  
and i n  o t h e r  p l a c e s  where t h e  g e n e r a l  p u b l i c  would 
reasonably  be expected t o  n o t i c e  it. 
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(b) Printed public notice must be given in both 
Chamorro and English. Radio broadcasts and other forms 
of verbal public notice must be made in both Chamorro 
and English and, additionally, may be made in other 
languages. 

2. Content of Public Notices 

The Public Notice must contain: 

(a) A statement of the statutory or other authority 
for the proposed regulations; 

(b) Either the entire text or a summary description - 
of the subject matter to be regulated; and 

(c) A statement as to where, how, and when interested 
persons may comment or submit views on the proposed regula- 
tions. 

As noted in l(a) above, Section 4(l) (a) requires at 
least a 30-day period for review and comment by the public, 
however, the agency in its discretion may extend the 
30-day period. Refer to the attached Form "A". 

 rans slat ion: For efficienty (since the public 
notice must also be translated and the translated notice 
published), the public notice should be limited to a 
summary description or a listing of the subject areas 
to be regulated. Upon adoption of the final regulations, 
the agency must maintain for public inspection at 
least one complete copy of the final translated Chamorro 
version of the regulations, in addition to the English 
version. The agency must make arrangements for transla- 
tion services. However, all translations of public notices 
and regulations are subject to review and approval by the 
Office of the Registrar of Corporations as to legal form 
and correctness prior to-publication-Cn the Commonwealth 
Register. Reasonable costs for review of translated 
documents submitted to the Registrar shall be borne by 
the agency. The Registrar will maintain a list of persons 
interested in performing translation services which will 
be made available to agencies upon request. 

3. Public Hearings on Proposed Regulations - -- 
17 TTC 4(l)(b) requires that the agency provide 

interested persons the opportunity to submit written 
comments, data and arguments. The agency may, in its 
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~ i s c r e t i o n ,  hold  a  p u b l i c  hear ing  on proposed regula -  
t i o n s ,  PROVIDED t h a t  where a  r e q u e s t  f o r  a  p u b l i c  
hea r ing  i s  made by t h e  Commonwealth L e g i s l a t u r e  o r  one 
of i t s  committees, a  government subd iv id i son  o r  agency, 
an o r a l  hear ing  must be gran ted .  Each agency should 
r o u t i n e l y  hold p u b l i c  hea r ings  on a l l  proposed r e g u l a t i o n s .  

Adoption of  Regulat ions  

Upon t h e  e x p i r a t i o n  of t h e  n o t i c e  p e r i o d  and t h e  
conc lus ion  of t h e  p u b l i c  hea r ing ,  i f  any, t h e  agency 
should then  formal ly  adopt  t h e  proposed r e g u l a t i o n s .  
Formal adopt ion  is  accomplished by: (1) o b t a i n i n g  t h e  
s i g n a t u r e  and approval  of  t h e  o f f i c i a l  o r  o f f i c i a l s  
au tho r i zed  by law ( u s u a l l y  t h e  D i r e c t o r ,  and sometimes 
t h e  Governor 's  approval  i s  r e q u i r e d )  t o  adopt  o r  approve 
t h e  adopt ion  o f  t h e  agency ' s  r e g u l a t i o n s ;  ( 2 )  t h e  
r e g u l a t i o n  must be c e r t i f i e d  by t h e  s i g n i n g  and approving 
o f f i c i a l ( s )  a s  a  t r u e  copy of t h e  r e g u l a t i o n s  a s  fo rmal ly  
adopted by t h e  agency; and ( 3 )  t h e  c e r t i f i e d  o r i g i n a l  
and one copy o f  t h e  r e g u l a t i o n s  must be f i l e d  w i th  t h e  
R e g i s t r a r  o f  Corporat ions .  A f t e r  formal  adopt ion  by 
t h e  agency, t h e  r e g u l a t i o n s  must be publ i shed  i n  t h e i r  
f i n a l  form i n  t h e  Commonwealth Reg i s t e r .  The r e g u l a t i o n s  
become e f f e c t i v e  1 0  days a f t e r  t h i s  p u b l i c a t i o n  u n l e s s  
a  l a t e r  d a t e  i s  s t a t e d  i n  t h e  r e g u l a t i o n s  o r  r equ i r ed  
by law (Sec t ion  5 ) .  These requirements  w i l l  be conta ined  
i n  a  Not ice  -- of  Adoption. This  n o t i c e  s h a l l  c o n t a i n  a  
s t a t emen t  which s p e c i f i e d  whether t h e  r e g u l a t i o n s  were 
adopted a s  o r i g i n a l l y  promulgated o r  whether s u b s t a n t i a l  
s u b s t a n t i v e  changes were made. I f  t h e  changes were 
s u b s t a n t i v e  t hen  t h e  f i n a l  r e g u l a t i o n s  must be  r e p r i n t e d  
a long  w i t h  t h i s  n o t i c e .  I f  no s u b s t a n t i a l  changes w e r e  
made then  t h e  f i n a l  r e g u l a t i o n s  need no t  be r e p r i n t e d  
i f  t hey  were p r i n t e d  a t  t h e  time of promulgation. 

5 .  I n t e r e s k e d  3e r sons '  Right t o  Request Agency 
J u s t i f i c a t i o n  f o r  Reaula t ions  

The agency, "upon adopt ion of a  r e g u l a t i o n  ... i f  
r eques t ed  ... by an  i n t e r e s t e d  person e i t h e r  p r i o r  t o  
adopt ion  o r  w i t h i n  t h i r t y  (30) days t h e r e a f t e r ,  s h a l l  
i s s u e  a  conc i se  s t a t emen t  of t h e  p r i n c i p a l  reasons  f o r  
and a g a i n s t  i t s  adopt ion ,  i n c o r p o r a t i n g  t h e r e i n  i t s  
reasons  f o r  o v e r r u l i n g  t h e  c o n s i d e r a t i o n s  urged a g a i n s t  
i t s  adopt ion."  17  TTC 4 ( 1 1 )  ( b ) .  A sample copy of an 
agency ' s  response  s ta tement  ( j u s t i f i c a t i o n )  i s  a t t a c h e d  
a s  Form "B".  

6 .  P u b l i c a t i o n  

For purposes  of Sec t ions  2 ,  4 ,  and 5 of 17 TTC, 
p u b l i c a t i o n  i s  deemed t o  be made'where a  copy of t h e  
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r u l e  o r  r e r w r K 1 O n i s  f i l e d  w i t h  t h e  R e g i s t r a r ,  and t h e  
R e g i s t r a r  and agency main ta in  and make cop ie s  a v a i l a b l e  
f o r  p u b l i c  i n s p e c t i o n  and copying. Thus, where mass 
p u b l i c a t i o n  and d i s semina t ion  by a  p r i n t e r  o r  o the rwi se  
i s  no t  p o s s i b l e ,  f o r  example, due t o  power f a i l u r e ,  
typhoon, e t c . ,  p u b l i c a t i o n  w i l l  be deemed t o  be e f f e c t e d  
i n  s u b s t a n t i a l  compliance wi th  Sec t ions  2 ,  4 ,  and 5 of 
17 TTC by one o r  a  combination o f ,  p o s t i n g  p u b l i c  
n o t i c e s  i n  p l a c e s  f r e q u e n t l y  v i s i t e d  by a  s u b s t a n t i a l  
number o f  t h e  g e n e r a l  pub l i c ,  newspaper n o t i c e s ,  r a d i o  
and o t h e r  forms of  p u b l i c  n o t i c e  a s  warranted under t h e  
p a r t i c u l a r  c i rcumstances ,  and then  f i l i n g  a  copy of t h e  
r e g u l a t i o n s  w i t h  t h e  R e g i s t r a r .  Accordingly,  t h e  
n o t i c e  pe r iod  ( a t  l e a s t  30 days)  under S e c t i o n  4 ( a )  of  
i n t e n t i o n  t o  adopt  r e g u l a t i o n s  and t h e  e f f e c t i v e  d a t e s  
of r u l e s  and r e g u l a t i o n s  under S e c t i o n  5 ( 2 )  and o t h e r  
r e l e v a n t  d a t e s  and t ime p e r i o d s  i n  17 TTC w i l l  be  
determined by r e f e r e n c e  t o  t h e  d a t e  t h a t  r e g u l a t i o n s  i n  
compliance w i t h  t h e s e  r u l e s  a r e  f i l e d  w i th  t h e  R e g i s t r a r .  

7 .  Emergency Regula t ions  

Emergency r e g u l a t i o n s  a r e  governed by Sec t ion  4 ( 2 )  
e i ~ t i t l e d  "Procedure f o r  Adoption of Regulat ions"  and 
Sec t ion  5 ( 2 )  (b)  e n t i t l e d  " F i l i n g  and E f f e c t i v e  Date 
of Rules and Regulat ions" .  For purposes of t h o s e  
s e c t i o n s ,  it i s  ou r  p o s i t i o n  t h a t  emergency r e g u l a t i o n s  
become e f f e c t i v e  and en fo rceab le  on t h e  d a t e  t hey  a r e  
f i l e d  w i th  t h e  R e g i s t r a r .  This  r e s u l t  i s  c o n s i s t a n t  
w i th  t h e  language of  5 2 ( 3 )  which a p p l i e s  t o  a l l  
r e g u l a t i o n s  except  emergency r e g u l a t i o n s .  Otherwise,  
t h e  emergency n a t u r e  of t h i s  p r o t e c t i o n  t o  be a f f o r d e d  
by t h e s e  r e g u l a t i o n s  would be n u l l i f i e d .  

8.  I n t e r e s t e d  Persons '  Right t o  Propose Rules 

" P e t i t i o n  f o r  adopt ion  of r u l e s .  An i n t e r e s t e d  
person may p e t i t i o n  an agency r e q u e s t i n g  t h e  adopt ion ,  
amendment, o r  r e p e a l  of a  r u l e .  Within t h i r t y  (30) days 
a f t e r  submission of a  p e t i t i o n ,  t h e  agency s h a l l  e i t h e r  
deny t h e  p e t i t i o n  i n  w r i t i n g ,  s t a t i n g  i t s  r easons  f o r  
t h e  d e n i a l ,  o r  s h a l l  i n i t i a t e  rule-making proceedings  i n  
accordance w i t h  t h i s  Chapter ."  (Sec t ion  6 )  

A copy of  t h e  agency ' s  w r i t t e n  d e n i a l  and t h e  p e t i t i o n  
of  t h e  i n t e r e s t e d  person s h a l l  be f i l e d  w i th  t h e  R e g i s t r a r  
f o r  p u b l i c a t i o n  a s  a  proposed r u l e  o r  amendment o r  r e p e a l  
of  a  r u l e  pursuant  t o  Sec t ion  l ( 8 )  o r  (9 )  and Sec t ion  2  (1) . 
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* I ~ ~ ~ x ~ i o ~ ~ s  ' n r . a c t  t o  :csf*uest 
Dec la ra torv  Rulina bv Auencv 

"Decla ra tory  r u l i n g s  by agenc ie s .  Any person may 
p e t i t i o n  an agency f o r  d e c l a r a t o r y  r u l i n g  a s  t o  t h e  
a p p l i c a b i l i t y  of any s t a t u t o r y  p r o v i s i o n  o r  o f  any r u l e  o r  
o r d e r  of  t h e  agency. Rulings d i s p o s i n g  of  p e t i t i o n s  s h a l l  
be i s s u e d  promptly and s h a l l  have t h e  same s t a t u s  a s  f i n a l  
agency d e c i s i o n s  o r  o r d e r s  i n  c o n t e s t e d  ca ses . "  (Sec t ion  7 )  

A copy o f  each agency r u l i n g  s h a l l  be f i l e d  w i t h  t h e  
R e g i s t r a r  f o r  p u b l i c a t i o n  a s  an  agency o r d e r ,  r u l e  o r  
d e c i s i o n  pursuant  t o  Sec t ion  1 ( 3 ) ,  ( 8 ) ,  and ( 1 5 ) ,  and 
Sec t ion  2  (1). 

1 0 .  Format Required f o r  p u b l i c a t i o n  

P r i n t i n g  concerns  f o r  t h e  Commonwealth R e g i s t e r  r e q u i r e  
t h a t  a l l  m a t e r i a l s  submit ted t o  t h e  R e g i s t r a r  of Corpora t ions  
conform t o  t h e  fo l lowing:  

1. Mate r i a l  must be s i n g l e  spaced,  w i th  double  spaces  
between paragraphs .  T r i p l e  spac ing  may be used t o  s e t  o u t  
headings.  

2 .  White 8-1/2 x 11 paper w i l l  be used. P l e a s e  
n o t e  t h a t  any m a t e r i a l  submit ted f o r  p u b l i c a t i o n  on l e g a l  
s i z e  paper  w i l l  be  r e tu rned  t o  t h e  agency. 

3 .  Ample margins of a t  l e a s t  1 "  must be al lowed 
on t o p ,  l e f t  s i d e  and bottom of each page. 

4 .  The s igned  o r i g i n a l  and a t  l e a s t  one c l e a r  
p h o t o s t a t i c  copy o f  t h e  m a t e r i a l  must be submit ted t o  
t h e  R e g i s t r a r  f o r  p u b l i c a t i o n .  

5.  M a t e r i a l s  submit ted should n o t  be s t a p l e d  
o r  o the rwi se  bound t o g e t h e r .  
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FORM I' A" 

t &ommon&ealtb of tbt aortbern flariana LIanM 
0 REGISTRAR OF CORPORATIONS 

0 Office of the Attorney General 
I Saipan, CM 96950 Telephone No. 6207/7111 

0 

Timothy H. Bellas 
Registrar of Corporations 

PUBLIC NOTICE 

PROPOSED IMMIGRATION REGULATIONS 
FOR TITLE 53 

NATIONALITY, EMIGRATION AND IMMIGRATION 

The Governor of  t h e  Commonwealth of  t h e  Northern Mariana 
I s l a n d s ,  i n  accordance wi th  T i t l e  53 ,  S e c t i o n  5 4  of t h e  
T rus t  T e r r i t o r y  Code, A r t i c l e  V, S e c t i o n  505 of t h e  
Covenant t o  E s t a b l i s h  a  Commonwealth of  t h e  Northern 
Mariana I s l a n d s ,  and t h e  Schedule on T r a n s i t i o n a l  Ma t t e r s ,  
Sec t ion  2 of t h e  C o n s t i t u t i o n  of t h e  Northern Mariana I s l a n d s ,  
i s  proposing t o  promulgate new r e g u l a t i o n s  t o  be used i n  
conjunc t ion  wi th  T i t l e  53, T r u s t  T e r r i t o r y  Code o f  t h e  P a c i f i c  
I s l a n d s .  

The proposed r e g u l a t i o n s  i nc lude  t h e  fo l lowing  s u b j e c t  
a r e a s  : 

1) General  P rov i s ions  
2 )  Entry  Pe rmi t s  
3) Ent ry  f o r  V e s s e l  and A i r c r a f t  
4 )  P o r t  of Ent ry  
5)  General  Rules P e r t a i n i n g  t o  Immigration P o l i c y  

Copies of t h e  proposed r e g u l a t i o n s  may be ob ta ined  from t h e  
Immigration and N a t u r a l i z a t i o n  O f f i c e ,  Susupe, Saipan,  CM 
96950 

The Of f i ce  of Immigration and N a t u r a l i z a t i o n  i s  s o l i c i t i n g  
views,  op in ions ,  f a c t s  and d a t a  f o r  o r  a g a i n s t  t h e  proposed 
Immigration Regulat ions  from t h e  g e n e r a l  pub l i c .  

Anyone i n t e r e s t e d  i n  commenting on t h e  proposed Immigration 
Regulat ions  may do s o  by submi t t ing  comments i n  w r i t i n g  t o  
t h e  Immigration and N a t u r a l i z a t i o n  O f f i c e r ,  O f f i c e  of t h e  
Govern, Commonwealth of t h e  Northern Mariana i s l a n d s ,  
C iv i c  Cente r ,  Susupe, Sa ipan ,  CM 96950, w i t h i n  t h i r t y  (30) 
days from t h e  d a t e  t h i s  n o t i c e  i s  publ i shed  i n  t h e  Common- 
Reg i s t e r .  

DATE : 
(DEPARTMENT HEAD) 
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FORM "B" 

PUBLIC NOTICE 

ADOPTED REGULATIONS 

Department of Public Health and Environmental Services 

Authoritv 

In accordance with public Law 1-8, Chapter 12, Section 3, 
the Department of Public Health and Environmental Services 
has the responsibility of administering all government-owned 
health care facilities and of adopting relevant regulations 
as deemed necessary. The Director of Public Health and 
Environmental Services has the responsibility of carrying 
out the duties of the Department. In accordance with those 
duties, the Director of Public Health and Environmental 
Services promulgated a schedule of fees for the provision of 
health services. The fee schedule was adopted after the 
expiration of a period of time designated for public comment. 

Subject Matter 

The adopted regulations included the following subjects: 

1. Fees for medical services 
2. Fees for emergency medical transportation 
3. Fees for purchase and rental of medical and surgical 

supplies 
4. Fees for purchase of prescription drugs and medication 

Public Comment 

Dur 
the 
and 

ing the period of time designated for public comment on 
proposed regulations of the Department of Public Health 
Environmental Services, the Senate of the Commonwealth 

of the Northern Marianas received complaints about the 
amount of the increase in the fees for medical services and 
about the proposed two-tiered fee schedule for Micronesians 
and non-Micronesians. In sddition, a lawsuit was filed 
challenging the constitutionality of a two-tiered fee schedule. 

In response to these comments, the proposed regulations were 
changed to their present form. Despite adverse public 
comment, it was necessary to increase the fees previously 
charged for medical services. Because of the continuous 
increase in costs in health delivery systems including the 
purchase of medicine, equipment and medical supplies in the 
national and international market, the cost of providing 
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h e a l t h  s e r v i c e s  has  i nc reased  s u b s t a n t i a l l y  s i n c e  h e a l t h  
c a r e  f e e s  were o r i g i n a l l y  e s t a b l i s h e d  i n  1963. Even wi th  
t h e  i n c r e a s e  i n  f e e s ,  r e c i p i e n t s  of medical  c a r e  and r e l a t e d  
s e r v i c e s  pay on ly  a  smal l  percen tage  of t h e  a c t u a l  c o s t  of 
p rov id ing  such c a r e .  The proposed f e e  schedule  was changed 
t o  prov ide  f o r  uniform a p p l i c a t i o n  t o  a l l  r e c i p i e n t s  regard-  
l e s s  o f  r a c e  o r  n a t i o n a l  o r i g i n .  

Copies of  t h e  adopted r e g u l a t i o n s  may be ob ta ined  from t h e  
Department of  P u b l i c  Heal th  and Environmental Se rv i ces .  

The Department of P u b l i c  Heal th  and Environmental S e r v i c e s  
i s  s o l i c i t i n g  views, op in ions ,  f a c t s  and d a t a  f o r  and a g a i n s t  
t h e  adopted r e g u l a t i o n s  from t h e  gene ra l  pub l i c .  

Anyone i n t e r e s t e d  i n  commenting on t h e  adopted r e g u l a t i o n s  
may do s o  by submi t t ing  comments i n  w r i t i n g  t o  t h e  Department 
of  P u b l i c  Hea l th  and Environmental S e r v i c e s ,  Commonwealth of  
t h e  Northern Mariana I s l a n d s ,  Saipan,  CM 96950, w i t h i n  30 
days  from t h e  d a t e  t h i s  n o t i c e  i s  publ i shed  i n  t h e  Commonwealth 
Reg i s t e r .  

DIRECTOR 
P u b l i c  Hea l th  and 

Environmental Se rv i ces  
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FORM "B" 

NOTISIAN PUBLIKO 

I MA ADAPTA NA AREKLO 

Depattamenton P u b l i c  Hea l th  yan Environmental Se rv i ces  

A t o r i d a t  

G i  papa i La i  Publ iko 1-8, K a p i t i l u  1 2 ,  Seksiona 3, Depattamenton 
Pub l i c  Heal th  yan environmental  S e r v i c e s  ga ige  i re sponsab i l i dad  
na pa ra  hu a t m i n i s t r a  todo f a s i l i d a t  hinemlo n i  ga ige  g i  halom 
gobei tnon Commonwealth ya s i n a  ha man adapta  o t r o  s i h a  na a r e k l o  
yangen n e s e s a r i o  pa ra  hu chogue. I D i r e k t o t  P u b l i c  Hea l th  yan 
Environmental S e r v i c e s  g a i  r e s p o n s o b i l i d a t  na hu l i h e  na i 
che 'cho  Depattamento ma chochogue. Ginen este na r e s p o n s o b i l i d a t  
a n i  s i n a  i D i r e k t o t  P u b l i c  Hea l th  yan Fnvironmental S e r v i c e s  man 
langos a r ek lon  apas  p o t  s e t b i s i o n  hinemlo. E s t e  na e s k e l e r a n  
apas  ( f e e  schedule )  siempre m a  adap ta  yanggen ahupos i tiempo 
n i  manahe publ iko  pa ra  hu nahalom ha fa  na op in ion  p o t  e s t e  
na sun to .  

Hafa Pa ra  Uma Deskuti  - 
I ma dapa ta  na a r e k l o  umahalom lokue e s t e  s i h a :  

1. Apa pa ra  s e t b i s i o n  hinemlo 
2 .  Apas pa ra  t r a n s p o t a s i o n  manmalango yanggen guaha emergency 
3. Apas yanggen pa ra  un fahan p a t  h a t k i l a  t r a s t i s  hinemlo kon 

todo t r a s t i s  operas ion .  
4 .  Apas pa ra  umafahan amot n i  g inen  i dokto yan lokkue h a f a  na 

s e t b i s i o n  hinemlo n i  manahe manmalango. 

Opinon Publ iko - 
Durant in  i tiempo n i  manannahe publ iko  pa ra  hu nahalom opin ion  
n i s h  pa ra  i ma propoponi na a r ek lon  Depattamenton P u b l i c  Hea l th  
yan Environmental S e r v i c e s ,  i Commonwealth Senate  manmaresibi 
k i n e n t r a  ginen i publ iko  p o t  asunton  apas  s e t b i s i o n  hinemlo n i  
ma kaha t  hu lo  yan guaha dos k l a s i n  preson s e t b i s i o ,  pa ra  
Micronesian yan Non-Micronesian. Lokkue guaha keha g i  halom 
k o t i  na ma kokontra  e s t e  na dos k l a s i n  preson s e t b i s i o n  hinemlo 

I i n e p i n  e s t e  s i h a  na k i n e n t r a ,  p o t  i ma propoponi na a r e k l o  
para  apas  s e t b i s i o n  hinemlo e s t a  matu la ika .  Masaha guaha 
k i n e n t r a  ginen publ iko  n e s e s a r i o  na m a  kaha t  hulo i apas  
s e t b i s o n  hinemlo. Po t  motibo na s i s i g h i h a  hulo i preson hamot, 
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m a t i r i a t  yan t r a s t i s  hinemlo g i  metkao (market)  e t e r amen t i  
g i  t ano ,  i p re so  n i  para  umana guaha s e t b i s i o n  hinemlo e s t a  
maulek kumahulona d i s t i  a n a i  ma e s t a b l e s i  g i  1963 na 
sakkan. Es t a  pago ha pare reho  ha i p r e s i o n  i s e t b i s i o n  
hinemlo. Maseha ma kaha t  hu lo  i apas  s e t b i s i o n  hinemlo, 
i mannapapasi p o t  este s i h a  na s e t b i s i o  t a r a b i h a  d i d i d i h a  i 
pusento yanggen pa ra  uma kompara i d e p u t s i  p r e s i o n  hayo na 
s e t b i s i o  p a t  amot. Ma t u l a i k a  i f inenena  na p ropos i to  p a r a  
apas  s e t b i s i o n  hinemlo p o t  r a s i o n  na pa ra  umana pareho ha 
i apas  s e t b i s i o  pa ra  todo r a s a n  t a o t a o .  

Kopian e s t e  na adaptan a r e k l o  s i n a  machule g inen  Depattamenton 
P u b l i c  Heal th  yan Environmental Se rv i ces .  

I Depattamenton P u b l i c  Hea l th  yan Environmental S e r v i c e s  man 
e s p i p i a  op in ion  parehoha f a b o t  yan t i f a b o t  p o t  este s i h a  na 
a r e k l o  n i  e s t a  m a  adap ta  g inen  i publ iko.  

Haye i n t e r e s a o  pa ra  hu nahalom opinionna p o t  e s t e  s i h a  na 
a r e k l o  p a t  l a i  n i  ma adapta  esta,  hu t u g i  ya una halom g i  
Depattamenton P u b l i c  Hea l th  yan Environmental S e r v i c e s ,  
Commonwealth o f  t h e  Northern Marianas,  Saipan,  CM 96950, g i  
halom t r e n t a  d i a s  a n a i  m a  l angos  e s t e  na n o t i s i a  ginen 
Commonwealth Reg i s t e r .  

DIREKTOT 
P u b l i c  Hea l th  yan 

Environmental S e r v i c e s  
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PUBLIC NOTICE 

ADOPTION OF EMERGENCY REVENUE REGULATIONS 

The Di rec to r  of F inance ,  i n  accordance wi th  P u b l i c  Law No. 
1-8, P u b l i c  Law No. 1-30, and T i t l e  17 ,  TTC, S e c t i o n  4 ( 2 ) ,  
wishes t o  adv i se  t h e  p u b l i c  t h a t  new r u l e s  and r e g u l a t i o n s ,  
i d e n t i f i e s  as Revenue ~ e g u l a t i o n s  Chapter  No. 5901 of t h e  
Div is ion  of  Revenue and Taxat ion,  have been adopted.  

The adopted r e g u l a t i o n s  i nc lude  t h e  fo l lowing  s u b j e c t s :  

1. General  P rov i s ions  
2 .  D e f i n i t i o n s  
3 .  Tax on Wages and S a l a r i e s  
4 .  Deposit  of Withheld Wage and S a l a r y  Taxes 
5. I n d i v i d u a l  t o  F i l e  Return and Earned Income 
6 .  Tax on Business  Gross Revenues 
7. Apportionment 
8 .  T e r r i t o r i a l  Income Tax - E f f e c t i v e  January  1, 1979 

These r e g u l a t i o n s  w i l l  be publ i shed  i n  t h e  Commonwealth 
Reg i s t e r  and cop ie s  may be ob ta ined  from t h e  R e g i s t r a r  of  
Corpora t ions ,  O f f i c e  of  t h e  At torney  General ,  5 t h  F loor  
Nauru Bui ld ing ,  Susupe, Saipan,  o r  from t h e  Department of 
Finance,  Susupe, Sa ipan ,  CM 96950. 

THE PUBLIC INTEREST i n  avoid ing  confus ion  i n  f i l i n g  and 
paying t a x e s  and avoid ing  a  l o s s  of Revenue t o  t h e  Common- 
wea l th ,  r e q u i r e s  t h a t  t h e s e  r e g u l a t i o n s  be adopted immediately 
and p r i o r  t o  A p r i l  15 ,  1980, which i s  t h e  d e a d l i n e  f o r  f i l i n g  
Commonwealth Tax Returns .  

C e r t i f i e d  by: 
(DIRECTOR) 

Concurred by: 
(GOVERNOR) 

DATE 

DATE 
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/' Off ice of ~egistr:fr of Cor~orat ions 

', 

PUBLIC HEALTH 

PROPOSED RULES AND REGULATIONS GOVERNING 
THE OPERATION, MANAGEMENT AND MAINTENANCE 

OF A PUBLIC CEMETERY - SAIPAN, CNMI 

' The Director,  Department of Public Health and Environmental 
i 0 

0 
Services,  i n  accordance with the provision of Section 5 ,  

0 
Public Law 3-45, and pursuant t o  the author i ty  granted sa id  
Director under Section 3 (g) (8 )  of Chapter 12, T i t l e  I of 
PL 1-8, i s  proposing t o  promulgate Rules and Regulations 
r e l a t i ve  t o  the  establishment of a publicly-owned cemetery 
and conditions governing the operation, the management, and 
the  maintenance of sa id  cemetery. 

The proposed regulations include the fol lowing subject  
matters: 

1 )  Legal Authority 
2) Definitions of Words 
3 )  General Provisions viz 

a .  Location 
b.  Buri a1 Procedure 
c. Lot s i z e s ,  locat ions ,  and Assignment 
d. Fees 
e .  Grave Preparations 
f . Ground Maintenance 

Copies of the proposed regulations may be obtained from the 
o f f i c e  of the Director o r  the o f f i c e  of the Administrator, 
Division of Publ i c  Health in Chal an Kanoa, Saipan, CNMI 96950. 

The Dpeartment of Public Health and Environmental Services i s  
s o l i c i t i n g  comments f o r  o r  against  sa id  Rules and Regulations, 
from any member of the public. Anyone interes ted may do so by 
submitting comments i n  writ ing t o  the Director, Department of 
Publ i c Health and Environmental Services,  within t h i r t y  (30) 
days from the date 

T .  QY3 AGOMEZ 
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I MAN MAIN1 

Off ice of RegiStra~ ---= 
PUBLIC HEALT&,rnOnwealth of the BortKe'sm 

'ENSIOSIONA NA AREGLU YAN REGULASION i~~~~~ 
- 

S I HA N I HA GOB I EB I ETNA I MANA ' KALAMTEN , MAMANEA , 
MANA ' GASGAS YAN MANA ' BONITON UN S IMENT IEY UN 
PUBLIKU - SAIPAN, CNMI 

I Di rektod i Depattamenton Pub1 ic Health yan Environmental Services, segun 
i ginagagao gi provision i Seksiona 5, Lai Publi ku Numero 3-45 (Public Law 
3-45), yan segun i ginagagao gi autoridad ni manae i mansangan na Direktod 
gi papa i Seksiona 3, (g) (8) Chapter 12, Titulo I gi Lai Publi ku Numer 
1-8 (PL 1-8) ha intensiosiona para hu publi ka ofisiatmente areglu yan regu- 
lasion si ha pot para maestablesin simentieyun publi ku yan kondision si ha ni 
ha gobiebietna i mana ' kal amten, mamanea , mana ' gasgas yan mana ' boni ton i 
mansangan na simentieyu. 

I maintensiosiona na regulasion siha ha inkluluso i man sigiente na asunto 
si ha: 

1. Legat na Autoridad 
2. Sustansian i Palabra siha 
3. Inerat na Provision viz 

a. Lugat 
b. Areglun Manhafut 
c. Minedung i Sulat, Lugat siha yan Maganyin i Lugat 
d. Apas 
e. Preparasi on Naftan 
f. Mana ' boni ton yan mana ' gasgas i Lugat 

Kopia siha pot i man maintensiosiona na regulasion siha sina man magagao gi 
ofisinan i Direktod pat i ofisinan i Administradot i Division i Public 
Health giya Chalan Kanoa, Saipan, CNMI 96950. 

I Depattamenton i Public Health yan Environmental Services man man solisisita 
opinion siha fabot de pat kontra i mansangan na areglu yan regulasian siha, 
ginen masea haye na miembron i pub1 i ku. Masea haye ni interesao sina man 
submite opinion gi tinigi' guato gi Direktod i Depattamenton i Public Health 
yan Environmental Services, gi halom 30 dias desde i fecha ni uma'anog guine 
gi sanpapa. 

Date : 
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PUBLIC HEALTH 
Off 

ALL~GH ~ I L  1q19 
AMWUS CHU ~MM~JOGHUT 
ANGAANGAL LL~L PEE 

Direktoodul, Depattamentool Public Health me Environmental Services, 
sbgi altightiltigh ye Seksiyoona 5, Allgghtil Towlap ye 3-45; me attabwal 
ng%li le aa yoor yaal 6wtorid66d iye Direktood aa ira me1161 Seksiyoona 
3 (g) Cha~ter 12, Title I, me1161 All6gh61 Towlap ye 1-8, e memmsngiiy 
bwe ebwe arongaawow mw6ghCltClghfit me All6gh kka ewewweewe nggli ff66rtil 
Towlapeer Aramas iye re yAAyti%long 1161 peey me apilClghtiltightilme 
angaangal 1161 peey . 
All6gh kka e memmhgiiy e bwal toolong milikka e tettalletiw faal: 

1) Sch661 Lemelem 
2) Weeweel Kkepas 
3) Al6ghClltighCll Alongal, sibwe ira 

a. bwul6y 
b . all6ghfi1 libwilibw 
c. tool y%6lil bwul&y, me ighila raa 

&ytiing&lbgh iye 
d. 6bwbssul 
e. am~elil leeliyel libwilibw 
f. sch661 angaangal 1161 peey 

Emmwel schagh ubwe 16 bweibwogh y66mw koopiiyaal All6gh kkaal ngare u 
tipeli me bwulaasiyool Direktood ng%re bwulaasiyool Administradood me 
Division of Public Health, la e lo Elal Ghaloowa(Cha1an Kanoa), Seipgl 
CNMI: 96950. 

Depattamentool Public Health me Environmental Services, e kke tottongdr 
palawal ngQre 6w tipeli me 6wsi tipeli All6gh kka aa ischitiw ngiili 
inaamwo iyo. Le e enteresdbw e m e l  scha~h 6wbwe ischiiytiw meta tipbi 
nge 6uwa ng%lleeylong Direktoodul, ~e~attamentool public Health me - 
me Environmental Services, 1161 eliigh rgl (30) shgi rti6lil ye e toowow 
milleel. 

TAL 
MARAM/ RALI RAAGH : SERVICES 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 
RULES AND REGULATIONS 

GOVERNING THE OPERATION, MANAGMENT ANDpiled this 
MA1 NTENANCE OF CEMETERIES 

AUTHOR1 TY 

In accordance with the provision of Section 5 ,  PL 3-45, and 
pursuant to  the authority vested in the Director of Publ i c  Health 
and Environmental Services under Section 3 (g)  of Chapter 1 2 ,  
Ti t l e  I ,  of Publi c Law 1-8, as amended, the fol lowing Rules and 
Regulations are hereby prescribed governing the establishment, 
the operation, the management and the maintenance of Public 
Cemetery hereinafter called Wireless Hill on Saipan, CNMI. 

DEFINITIONS 

Unless the context clearly otherwise requires, and for  the purpose 
of these rules and regulations, the definit ions to  the words here- 
inunder 1 is ted shall  apply; 

1 .  Director - The duly appointed director of the Department of 
Public Health & Environmental Services. 

2 .  Cemetery - Any approved burial ground; the Wireless Hi 11 
Public Cemetery. 

3. Burial Permit - The authority granted by the Director releasing 
human remains for  buri a1 . 

4. Grave Marker - Any headstone, cross,  or other ornament used to  
mark a burial plot. 

5. Human Remains - The l i f e l e s s  remains of a human being. 
6. Death Cert i f icate  - A document prepared and duly at tested by a 

responsible of f ic ia l  reporting the demise 
of a human being. 

7 .  Disinterment - The authorized opening of a grave for  the 
purpose of transferring remains. 

8. Burial Plot - A parcel of l o t  measuring about 10'6" X 6'6" in 
a cemetery l o t .  

G E N E R A L  

1 .  Until such time that  the Marianas Publ i c  Land Corporation 
completes i t s  envi ronmental impact and general feasi bi 1 i ty 
study of proposed and currently in use cemeteries, and 
unless otherwise deemed a threat  to the health of the 
Community by the Di rector ,  a1 1 existing cemeteries shall 
remain in operation subject to these Rules and Regulations 
as made appl i cab1 e thereto. 

2. Wireless Hi 11 Cemetery i s  hereby declared a Publ i c  Cemetery 
and shall be used for  the internment of human remains with- 
out regard to  race, creed, religion or  cit izenship.  

3. The cemetery shall  be under the administration of the 
Director, Department of Publ i c Heal t h  and Envi ronmental 
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Serv ices w i t h  t h e  Department o f  P u b l i c  Works and Natu ra l  
Resources p r o v i  d i n g  f i e l d  1  andscaping , survey ing  , mapping 
and o t h e r  maintenance se rv i ces  as needed. 

A. BURIAL PROCEDURE 

1. No dead human remains w i l l  be accepted f o r  b u r i a l  
unless a  Death C e r t i f i c a t e  has been f i l e d  and a  
B u r i a l  Permi t  i s  i s sued  by t h e  D i r e c t o r .  

2. B u r i a l  s h a l l  take  p l ace  no l a t e r  than sunset n o r  
e a r l i e r  than  s u n r i s e  u l ess  s p e c i a l  w r i t t e n  per -  
m i ss i on  i s  g ran ted  by t h e  D i r e c t o r .  

B. LOT LOCATION, ASSIGNMENT ALID FEE 

1. The cemetery ground s h a l l  be subd iv ided  i n t o  t e n  
f e e t  s i x  inches by s i x  f e e t  s i x  inches (10 '6 ' '  X 
6 ' 6 " )  l o t s  which w i l l  p rov ide  a  t h r e e - f o o t  spacing 
between graves i n  each d i r e c t i o n .  

2.  Each l o t  s h a l l  be numbered and b u r i a l  assignments 
w i l l  be made i n  a  consecu t i ve  o r d e r  w i t h o u t  r e fe rence  
t o  race,  creed, o r  r e 1  i g i o n .  

3. For  t h e  purpose of  space conservat ion,  t he  cemetery 
s h a l l  p rov ide  space f o r  c h i l d r e n  w i t h  s i x  f e e t  s i x  
inches by f i v e  f e e t  ( 6 ' 6 "  X 5 ' )  l o t s  which p rov ide  a  
t h r e e - f o o t  spac ing between graves i n  each d i r e c t i o n .  

4. The o f f i c e  o f  V i t a l  S t a t i s t i c s  s h a l l  keep a  c u r r e n t  
and accura te  map and p l o t  r eco rd  showing t h e  l o c a t i o n  
o f  each b u r i a l .  

5.  A p l o t  f e e  s h a l l  be e s t a b l i s h e d  t o  d e f r a y  t h e  c o s t  
o f  d i g g i n g  and covern ing  o f  each grave, as w e l l  as 
f o r  genera l  ground maintenance. 

6. Payment o f  t h e  p l o t  f ee  s h a l l  be made t o  t h e  o f f i c e  
o f  t h e  D i r e c t o r ,  Department o f  P u b l i c  Hea l th  and 
Envi ronmental Serv ices . 

C. GRAVE PREPARATION 

1. Upon r e c e i p t  o f  a reques t  f o r  a  b u r i a l  p l o t  and 
payment hav ing  been made and b u r i a l  p e r m i t  i ssued ,  
the  o f f i c e  o f  V i t a l  S t a t i s t i c s  s h a l l  proceed t o  
make arrangements w i t h  t he  Department o f  P u b l i c  Works 
f o r  t h e  d i g g i n g  o f  t h e  grave. 

2 .  Each grave s h a l l  n o t  be l e s s  than s i x  f e e t  ( 6 ' )  i n  
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depth and shall be a t  leas t  one foot (1 ' ) 1 arger 
in width and length than the coffin.  

Only one (1 ) body shall  be buried in each grave, 
except that  in the case of a woman in an advanced 
stage of gestation in which the foetus may have been 
delivered dead, b o t h  bodies may be buried together 
i f  the family so wishes. 

Upon completion of the burial ceremony, the Depart- 
ment of Public Works shall backfill each grave or  as 
in the case where members of the family desiring to 
do so, supervise such back f i l l i n g  to  i t s  completion. 

No dead body shall be disintered or  removed from the 
cemetery or  i t s  place of burial , for  reburial o r  
otherwise, without a written permit from the Director. 

D. CEMETERY MAINTENANCE 

1 .  To discourage desecretion, vandalism and invasion by 
, domestic and wild animals, the cemetery shall  be 

enclosed by a fence with a gate which shall be kept 
locked except a t  such times as a burial i s  actually 
being performed. A pedestrian gate will be provided 
however for  public access between the hours of sunrise 
and sunset. 

2 .  The Department of Public Works and Natural Resources 
will provide periodic care of the graunds to  cut 
grass and control vegetation, and insure accessi- 
bil i t y  t o  the cemetery a t  a1 1 times. 

3. To f a c i l i t a t e  g round  maintenance, markers may e i ther  
be a cross no larger t h a n  three ( 3 )  fee t  in height, 
or a 12" X 18" flush-mounted marker, placed a t  the 
top edge of the "head" end of the l o t .  

4. No permanent plants will be permitted on individual 
lo t s  although a recessed vase or pot may be instal led 
flush with the ground surface in front of ,  or to  the 
side o f ,  each grave marker to  f a c i l i t a t e  the place- 
ment of flowers. 

COMMONWEALTH R E G I S T E R  VOL. 5 NO. 5 MAY 2 7 ,  1 9 8 3  PAGE 2 1 6 2  



Filed this-day of , 

PUBLIC NOTICE O f f i c e o f ~ e ~ i s t @ : r ' o f  Corporations 
Commonwealth of t h e  ForthernMariana Islandc 

WORKERS AND EMPLOYMENTS OF NON-RESIDENT WORKERS 

The  Di rec tor  o f  t h e  Department o f  Commerce and  Labor i s  adopt ing  amendments 
t o  t h e  regulat ions f o r  t h e  pro tec t ion  o f  res ident  workers  and employment o f  non- 
res ident  workers  in accordance w i t h  Publ ic  Law 1-8, Chapter  9, Sect ion 6; T i t l e  
49 o f  t he  T r u s t  T e r r i t o r y  Code and T i t l e  17, Sect ion 5(1)  and  ( 2 )  o f  the  T r u s t  
T e r r i t o r y  Code. 

These amendments w i l l  amend sections 3.4.1 a n d  3.2.4 o f  t he  regulat ions found  
in Volume 3, Number 5 o f  t h e  J u l y  31, 1981 Commonwealth Register  to remove 
t h e  f o u r  (4) y e a r  l im i t  o n  renewals o f  ident i f icat ion cer t i f icates and t o  assess a 
late penal ty  fee by employer's fa i lure to  renew ident i f icat ion cer t i f i ca te  a f t e r  
exp i ra t ion  date. 

- . s/m . . . 83 . . : .  . . -  
D a m  BE'US R. SABLAN 

~ i r e c t ' o r ,  Commerce and Labor 
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AMENDMENT TO RULES AND REGULATIONS 

The  adopted Rules and Regulat ions cover t h e  fo l lowing subjects: 

SECTION El iminat ion o f  Four  (4) Year Maximum 

Section 3.4.1 o f  t h e  Regulations fo r  t h e  Protect ion o f  Resident Workers 
and  Employment o f  Non-Resident Workers adopted o n  J u l y  31, 1981, in Volume 
3, Number 5, Page 1320 o f  t h e  Commonwealth Register  shal l  read: 

"3.4.1 - T h e  ident i f icat ion cer t i f i ca te  shal l  be  issued 
fo r  a per iod not  t o  exceed one (1)  yea r  and  i s  renew- 
able annual ly subject t o  t h e  res t r i c t i on  adopted in 
these regulat ions a n d  in o t h e r  law. E v e r y  appl icat ion 
f o r  renewal shal l  be submit ted complete w i t h i n  thirty 
(30) days p r i o r  to exp i ra t ion  date o f  t h e  worker 's  
ident i f icat ion cer t i f icate.  I' 

SECTION 2. Amendment o f  Section 3.2.4 

Sect ion 3.2.4 o f  t h e  Rules and Regulat ions r e f e r r e d  t o  in Volume 3, 
Number 5, Page 131 9 o f  t h e  Commonwealth Register  shal l  read: 

"3.2.4 - A n y  employer who sha l l  fa i l  t o  renew t h e  worker 's  
ident i f icat ion cer t i f i ca te  as r e q u i r e d  by t h i s  regu la t ion  wi th-  
in t h e  time specif ied shal l  be subject  t o  a pena l ty  as set by 
t h e  D i rec tor .  

Date o f  F i l i ng  w i t h  Reg is t rar  Reg is t rar  o f  Corporat ions 
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COMMONWEALTH PORTS AUTHORITY 
Main Office: SAIPAN INTERNATIONAL AIFtPwq,, 

P. 0 .  BOX 1055 SAIPAN CM 96950 
. . 

Commonweal th o f  the I L T O % ~ C I P  Mar.iana L 
PUBLIC NOTICE O F  PROPOSED AMENDMENT TO CPA 

RULES AND REGULATIONS 

The Commonwealth P o r t s  Au tho r i t y ,  pursuant  t o  t h e  

a u t h o r i t y  of  Sec t ion  4 ( 4 )  of Pub l i c  Law No. 2-48, and i n  

accordance wi th  t h e  p r o v i s i o n s  of  Sec t ion  4 ( 1 )  of T i t l e  1 7  

of  t h e  T r u s t  T e r r i t o r y  Code, hereby g i v e s  n o t i c e  t o  t h e  

p u b l i c  of  i t s  i n t e n t i o n  t o  adopt  new r e g u l a t i o n s  and amend 

e x i s t i n g  r e g u l a t i o n s  f o r  t h e  Commonwealth P o r t s  Author i ty  

concerning f u e l  flowage f e e s .  The proposed r e g u l a t i o n s  a r e  

pub l i s ed  herewith .  

A l l  i n t e r e s t e d  persons  w i l l  be given a  reasonable  

o p p o r t u n i t y  t o  submit d a t a ,  views,  o r  arguments, i n  w r i t i n g ,  

concerning t h e  proposa l  r e g u l a t i o n s .  Wr i t t en  comments must 

be submit ted t o  t h e  Execut ive  D i r e c t o r ,  Commonwealth P o r t s  

Au tho r i t y ,  no t  l a t e r  t h a n  t h e  c l o s e  of  bus ines s  t h i r t y  (30)  

ca l enda r  days  fo l lowing  t h e  d a t e  o f  p u b l i c a t i o n  of  t h i s  

Not ice .  

DATED, t h i s  ,,/p& day of May, 1983: 

Chairman 
Board o f  D i r e c t o r s  
Commonwealth P o r t s  Author i ty  
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COMMONWEALTH PORTS AUTHORITY 
Main Office: SAIPAN INTERNATIONAL AIRPORT 

P. 0 .  BOX 1055 SAIF'AN CM 96950 yb* 
F i l e d  t h i s  day 

NOTISIAN PUBLIK~omonwealt., of 

I Commonwealth Ports Authority, sigun gi Seksiona 

4(4), Lai Publiko 2-48, yan sigun gi probision siha nui 

Seksiona 4(1), Kapitulo Numero 17, Kodikon Trust Territory, 

ha notitisia a publiko pot i intension para umaadapta man 

nuebo na regulasion yan para umaamenda i regulasion Mariana 

Islands Airport Authority pot i fuel flowage fee. I mapropopone 

na regulasion para mapublika guine. 

Todos personas ni man interesao siempre manae 

opportunidad ni unfanmatugi ya umasubmiti opinion pot este 

na mapropopone na regulasion gi Executive Director, Mariana 

Islands Airport Authority, gi halom trenta (30) dias despues 

de mapublika este na Notisia. 

FECHA i Mayo dia /?//' , 198 3 : 

-- - - 
J . M . GUE YRERO 
Chairma-1 
Board of Directors 
Commonwealth Ports Authority 
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COMMONWEALTH PORTS AUTHORITY 
Main Office: SAIPAN INTERNATIONAL AIRPOR'$vi ed 

P. 0 .  BOX 1055 SAIPAN CM 96950 

PROPOSED AMENDMENT TO CPA RULES AND REGULATIONS 

Sec t ion  1. P a r t  12.7 of t h e  A i r p o r t  Rules and 

Regula t ions  o f  t h e  Commonwealth P o r t s  Author i ty  i s  hereby 

amended t o  r ead  as fo l lows:  

Fuel  Flowage Fee. 

"A f e e  equa l  t o  one and one h a l f  c e n t s  
($0.015) f o r  each g a l l o n  o f  a v i a t i o n  g a s o l i n e  
and j e t  f u e l  d e l i v e r e d  t o  t h e  A i rpo r t .  The 
f u e l  flowage f e e  s h a l l  be pa id  by t h e  s e l l e r  
t h e r e o f ,  upon t h e  d e l i v e r y  of a v i a t i o n  g a s o l i n e  
and jet  f u e l  t o  t h e  A i rpo r t .  The seller may 
p a s s  t h e  f u e l  flowage f e e  on t o  t h e  purchaser  
t h e r e o f .  The seller s h a l l  d e l i v e r  t o  t h e  
Au tho r i t y ,  n o t  l a t e r  t han  t h e  1 5 t h  day of  
every  month, t h e  f u e l  flowage f e e  payable  
on d e l i v e r i e s  t o  t h e  A i r p o r t  du r ing  t h e  
prev ious  month, t o g e t h e r  w i t h  a p p r o p r i a t e  
documentation evidencing such d e l i v e r i e s . "  

S e c t i o n  2 .  Th is  amended r e g u l a t i o n  s h a l l  t a k e  

e f f e c t  upon i t s  adop t ion  by t h e  Board of  D i r e c t o r s  and i t s  

promulgation i n  t h e  manner provided by law. 
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