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PUBLIC NOTICE 

NOTICE OF ADOPTION OF AMENDMENTS TO THE REGULATIONS FOR THE NUTRITION 

ASSISTANCE PROGRAM, DEPARTMENT OF COMMUNITY AND CULTURAL AFFAIRS. 

The Di rec to r  of t h e  Department of Community and C u l t u r a l  A f f a i r s  hereby 
adopts  t h e  amendments t o  t h e  Regulat ions f o r  t h e  Administrat ion of t h e  
N u t r i t i o n  Ass i s t ance  Program i n  t h e  Northern Marianas which were proposed 
i n  t h e  Commonwealth Reg i s t e r ,  Volume 7 Number 1 dated January 15, 1985. 

The purpose of t h e s e  amendments i s  t o  modify p o l i c i e s  and procedures  
embodied i n  t h e  NAP Manual of Operat ion which p e r t a i n  t o  t h e  fol lowing 
s u b j e c t  a r e a s  : 

1. 

2 .  

3 .  

4 .  

5. 

F a i r  Hearing 

Fraud Hearing 

Appl ica t ion  Processing (Addit ional  
Requirement, S o c i a l  Secu r i ty  Number) 

Household Concept 

Voluntary Changes 

For a  nominal f e e ,  copies  of t h e  amended Regulat ions may be  obtained from 
t h e  Department of Community and C u l t u r a l  A f f a i r s ,  N u t r i t i o n  Ass is tance  
Program Divis ion ,  Lower Base, Saipan CM 96950. 

Date: $$kc 
/ G i l b e r t  C . Ada 

Di rec to r ,  C&CA 

- 
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Nutis ia  para  i ma'amenda ya ma'adapta na regulasion g i  halom i Programan 
i Nutr i t ion  Assistance g i  Depattamenton i Community yan i Cul tu ra l  Af fa i r s .  

I Direktot  i Depattamenton i Community yan i Cul tu ra l  Af fa i r s  ha ind id ika  
i ma'adapta n i  ma'amenda g i  Regulasion para  i Atministrasion g i  Programan 
i Nutr i t ion  Assistance g i  halom i Northern Marianas ya mana'halom g i  Common- 
wealth Register ,  Volume 7 Numiru I g i  fecha Enuru d i a  15,  1985. 

I rason po t  e s t e  s i h a  na amendasion p o t  para  u madalalaki todu a rek lo  yan 
hafa  s i h a  para  u famnacho'gue g i  NAP Manual of Operation n i  man t in i t ika  g i  
mansigente s i h a  na ineyak: 

1. Uma'ekungok g i  direchu namanera 

2. Urna'ekungok g i  ti mandirechu na manera 

3 .  ~ p l i k a s i o n  n i  para  u macho Egue bna"ink1usu na ginagao, 
i numiron i Soc ia l  Securi ty1 

4. 1 guinahan guma' 

5. I bulontar io  na t i n i l a i k a  

Taiguigui  ha '  i apas, i kopia nimal'amenda na Regulasion sifia ha '  machule' 
g i  Depattamenton i ~ommunfty yan 1 Cul tu ra l  A f f a i r s  guatu g i  Nut r i t ion  
Assistance Program Division, Lower Base, Saipan CM 96950. 

Fecha : >Aduy 

COMMONWEALTH R E G I S T E R  

G i l b e r t  C ,  Ada 
Direktot  i CGCA 
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ARONGORONGOL TOWLAP 

# J  / /  
ARONGORONGOL LLI IWELIL MW~GHUTUGHUTUL NUTRITION ASSISTANCE 

PROGRAM, DEPATTAMENTOOL COMMUNITY ME CULTURAL AFFAIRS. 

Direktoodul Depattamentool Community me Cultural Affairs aa 

all6gh66wlg lliiwelil mw6gh~ft&h6t&l 6mw6ghdt61 Nutrition 

Assistance Program me1161 Northern Marianas iwe aa 

alu/gh~flu/~hbld me1161 Commonwealth Register, Volume 7 numuro 

eew (1) iwe aa allgghgl6 w&l Eneero 15, 1985, we. 

/ #  8 6  1 
~wuldl lliiwel kkaal nge ebwe Abwaarnlo rnwo/gh6t6gh6t;l ffggr61 

NAP Manual of Operation iye e tabweey milikka e tgttgletiw: 

1. Arongorongol Arnmataf 

2. Arongorongol Rugh 

3. ~fggr6l Application (me bwal gkkggw, numurool 
Social Security). 

4. Sch66l 1161 Iimw 

+ ' /  Kopiyaal lliiwelil mw6ghutugh6t kkaal emmwel schagh 6wbwe 16 

bweibwogh me Depattamentool Community me Cultural Affairs, 

Nutrition Assistance Division, Lower Base, Saipan, CM 96950. 

Maram, ~ 2 1 ,  Refa'gh 
I 

Gilbert C. Ada 
Direktoodul, C&CA 
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Commonlaealtij of  tije Sortijern fi 
BpeourrPe 

commonwealth of the NorthernMariana Islands 
B f f i c e  of tbe Oobernor CABLE ADDRESS 

Baipan,  Nar iana  3$Ianb$ 96950 GOV. NMI SAIPAN 
TELS. 6 6 2 3 1 7 3 2 0  

PUBLIC NOTICE 

The A d m i n i s t r a t o r  o f  the  Coastal  Resources Management O f f i c e  has adopted r u l e s  

and r e g u l a t i o n s  pursuant  t o  2 CMC Sect ion  153(e) excep t  t h e  r e g u l a t i o n s  were n o t  

t r a n s m i t t e d  t o  the  Leg i s 1  a t u r e  f o r  approval  pursuant  t o  A t t o rney  General Opin ion 

84-131 (September 4, 1984) and Immigra t ion  and N a t u a l i z a t i o n  Serv ice v. Chadha, 

103 S. C t .  2764 (1983). The r e g u l a t i o n s  were f i r s t  proposed on November 15, 

1984 and were adopted w i t h  amendments on December 15, 1984. Since t h e  

regu l  a t i o n s  and t h e i r  amendments were pub1 ished separate ly ,  the  CRMO hereby 

p u b l i s h e s  t h e  adopted r e g u l a t i o n s  i n  t h e i r  e n t i r e t y  as they  took e f f e c t  on 

December 25, 1984. 
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OFFICE OF COASTAL RESOURCES MANAGEMENT 

PROPOSED RULES AND REGULATIONS 
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Sect ion 1. 

OFFICE OF COASTAL RESOURCES MANAGEMENT 
RULES AND REGULATIONS 

Department o f  Natura l  Resources 
Department o f  Commerce and Labor 
Department o f  Community and Cul t u r a l  A f f a i r s  
Department o f  Publ i c  Heal th 
Department o f  Publ i c  Works 

SHORT TITLE. 

These Rules and Regulat ions s h a l l  be c i t e d  as the "Coastal Resources 
Management Rules and Regulat ions o f  1984. I' 

Sect ion 2. AUTHORITY. 

Pursuant t o  the a u t h o r i t y  o f  CNMI Publ i c  Law 3-47, $8(d) and 9(c),  and 1 
CMC 89115, the  f o l l o w i n g  Rules and Regulat ions a re  hereby establ ished.  They 
s h a l l  apply t o  a l l  areas designated by CNMI P.L. 347, 57, as sub jec t  t o  the 
j u r i s d i c t i o n  o f  t h e  CRM Program. 

Sect ion 3. PURPOSE. 

These Rules and Regulat ions govern p r a c t i c e  and procedure w i t h i n  the 
federal ly-approved CRM Program and s e t  standards f o r  the  CRM program i n  
imp1 ementing i t s  respons ib i  1 i t i e s ,  as approved by the O f f i c e  o f  Coastal 
Resources Management, U.S. Department o f  Commerce. Provis ions o f  these Rules 
and Regulat ions a re  n o t  intended t o  negate o r  otherwise l i m i t  the a u t h o r i t y  o f  
any agency o f  t he  Commonwealth Government w i t h  respect  t o  coasta l  resources, 
provided t h a t  ac t i ons  by agencies s h a l l  be cons i s ten t  w i t h  p rov is ions  contained 
herein. These Rules and Regulat ions s h a l l  be cons i s ten t  w i t h  the Federal 
Coastal Zone Management Ac t  (CZMA) and appl i c a b l  e r u l  es and regul  a t ions .  

Sect ion 4. CONSTRUCTION. 

These Rules and Regulat ions s h a l l  be construed t o  secure the j u s t  and 
e f f i c i e n t  admin i s t ra t i on  o f  the  CRM Program and the  j u s t  and e f f i c i e n t  
determinat ion o f  the CRM Permi t  process. I n  any c o n f l  i c t  between a general r u l e  
o r  p rov i s ion  and a p a r t i c u l a r  r u l e  o r  p rov is ion ,  the  p a r t i c u l a r  s h a l l  c o n t r o l  
over the general. 

Sect ion 5. DEFINITIONS. 

A. "APC" means an Area o f  P a r t i c u l a r  Concern cons i s t i ng  o f  a de l  ineated 
geographic areas w i t h i n  t h e  coas ta l  zone which i s  sub jec t  t o  spec ia l  management 
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w i t h i n  the standards establ  ished i n  Sect ion 9(B). APCs addressed i n  these 
Rules and Regulat ions inc lude 1 agoon and reef, wet1 and and mangrove, shore l  ine, 
and p o r t  and i n d u s t r i a l ,  a l l  o f  which are  separate ly  def ined herein. APC1s 
s h a l l  a1 so inc lude new APCs as may be designated he re ina f te r .  

B. "Aquaculture o r  Mar icu l  t u r e  F a c i l i t y "  means a f a c i l  i ty, e i t h e r  land o r  
water based, f o r  t he  c u l t u r e  o r  commercial ~ r o d u c t i o n  o f  aauat ic  ~ l a n t s  o r  
animals, f o r  research o r  food product ion, s a l e s ' o r  d i s t r i b u t i o n . '  

C. "Beach" means an accumulation o f  unconsol i da ted  deposi ts  along the  
shore w i t h t h e i r  seaward boundary being a t  the l ow- t i de  o r  r e e f  f l a t  p l a t f o r m  
l e v e l  and extending i n  a landward d i r e c t i o n  t o  the  s t rand vegetat ion o f  f i r s t  
change i n  physiographic re1 i e f  t o  topographic shorel ine. 

D. "Coastal Land" means a l l  lands and the  resources thereon and t h e r e i n  
loca ted w i t h i n  the j u r i s d i c t i o n  o f  the CRM Program. 

E. "Coastal Resources" means a l l  coasta l  lands and waters and the  
resources - t h e r e i n f h i n  the j u r i s d i c t i o n  o f  the CRM Program. 

F. "Conclusions of Law" means statements o f  the propos i t ions  o f  law t h a t  
the  dec is ion  maker a r r i v e s  a t  a f t e r ,  and as a r e s u l t  o f ,  f i n d i n g  c e r t a i n  f a c t s  
i n  a case. 

G. - "CRM" means Coastal Resources Management. 

H. "CRM Admin is t ra to r "  means the  Coastal Resources Management Program 
Adminis t rator ,  appointed by the C N M I  Governor t o  admin is te r  the CRM Program, 
pursuant t o  CNMI P.L. 347, $ 2 .  

I. "CRM Agency O f f i c i a l "  means a designated representa t ive  o f  a Coastal 
Resources Management Regulatory Agency; such agencies inc lude the  departments o f  
Natura l  Resources, Commerce and Labor, Publ i c  Works, Publ i c  Heal t h  and 
Environmental Services ( D i v i s i o n  o f  Environmental Qua1 i t y )  , and Community and 
Cul t u r a l  A f f a i r s  ( D i v i s i o n  o f  H i s t o r i c  Preservat ion)  . 

J. "CRM Appeals Board" means the  Coastal Resources Management Appeals 
Board, cons i s t i ng  o f  th ree  members appointed by the C N M I  Governor, pursuant t o  
CNMI P.L. 347, 510. 

K. "CRM Coastal Advisory Counci 1" means the counci 1 es tab1 ished by CNMI 
P.L. 3-47, $5, comprised o f  the  mayors o f  Rota, Tinian, Saipan and the Northern 
Is lands ,  the Special  Ass is tan t  f o r  Carol i n i a n  A f f a i r s ,  Chairman o f  the Marianas 
Pub l i c  Land Corporat ion, the  Execut ive D i r e c t o r  o f  the Commonwealth Por ts  
Author i ty ,  the Execut ive D i r e c t o r  o f  Marianas V i s i t o r s  Bureau, the President  o f  
the  Chamber o f  Commerce, and the  H i s t o r i c  Preservat ion O f f i c e r .  I n  add i t ion ,  
the Council inc ludes one member o f  the publ i c  represent ing f i s h e r i e s ,  one member 
o f  the  publ i c  represent ing  the cons t ruc t i on  indus t ry ,  one member o f  t he  publ i c  
represent ing a subsistence l i f e s t y l e  and one s t a f f  member each from the 
Commonwealth Leg is la tu re  House and Senate Committees on Resources and 
Devel opmen t . 
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L. "CRM O f f i ce "  means the Coastal Resources Management Of f ice ,  w i t h i n  the 
O f f i c e  o f  t he  CNMI Governor, headed by the  CRM Administ rator ,  pursuant t o  CNMI 
P.L. 347, $2. 

M. "CRM Permit" means a permi t  t h a t  i s  issued by CRM Agency O f f i c i a l s  f o r  
a proposed p r o j e c t  t h a t  i s  sub jec t  t o  CRM Program j u r i s d i c t i o n .  

N. "CRM Program' means the Coastal Management Program establ ished by CNMI 
P.L. 3-47, i nc lud ing  the  CRM Of f ice ,  t he  CRM Administ rator ,  t h e  CRM Agency 
O f f i c i a l s ,  the CRM Appeals Board, and the CRM Coastal Advisory Council, a l l  o f  
which are charged w i t h  implementing coasta l  resources management i n  the  
Commonwealth o f  the  Northern Mariana Is lands.  

0. "CRM Variance" means a variance, issued by the  CRM Program Agency 
O f f i c i a l s  which provides f o r  commencement o f  a proposed p r o j e c t  on a s i t e  
sub jec t  t o  CRM j u r i s d i c t i o n  w i thou t  ob ta in ing  a CRM Permit p r i o r  t o  i n i t i a t i o n  
and completion o f  the  p ro jec t .  

P. "Degradation" means a d iminut ion  o r  reduct ion  o f  strength, e f f i c a c y ,  
value o r  magnitude. 

Q. "Development" means the  placement o r  e rec t i on  o f  any sol  i d  ma te r ia l  o r  
s t ruc ture ,  discharge o r  disposal o f  any dredge mate r ia l s  o r  o f  any gaseous, 
l i q u i d ,  so l i d ,  o r  thermal waste, the grading, removing, dredging, mining, o r  
e x t r a c t i o n  o f  any mater ia ls ,  a change i n  the  dens i t y  o r  i n t e n s i t y  o f  use o f  land 
inc luding,  b u t  n o t  l i m i t e d  to, subd iv is ion  o f  land and any o ther  d i v i s i o n  o f  
land inc lud ing  l o t  pa rce l l i ng ,  a change i n  the  i n t e n s i t y  o f  use o f  water, the  
ecology re la ted  thereto,  o r  the access thereto,  a cons t ruc t i on  o r  
reconstruct ion,  demo1 i t i o n ,  o r  a1 t e r a t i o n  o f  any s t ruc ture ,  i nc lud ing  any 
f a c i l i t y  o f  any p r i v a t e  o r  pub1 i c  u t i l i t y ,  and the removal o f  s i g n i f i c a n t  
vegetat ion. 

R. "D i rec t  and S i g n i f i c a n t  Impact" means the  impact which i s  casua l l y  
r e l a t e d  t o  o r  der ives  as a consequence o f  a proposed p ro jec t ,  use, development, 
a c t i v i t y  o r  s t r u c t u r e  which cont r ibu tes  t o  a ma te r ia l  change o r  a1 t e r a t i o n  i n  
the  na tu ra l  o r  soc ia l  c h a r a c t e r i s t i c s  o f  a l l  coasta l  resources. 

S .  "Endangered o r  Threatened Wild1 i f e "  means species o f  p l a n t s  o r  animals 
which are: 1) determined t o  be o f  such l i m i t e d  numbers as t o  be i n  immediate 
danger o f  e x t i n c t i o n  o r  reduct ion  t o  a c r i t i c a l l y  low populat ion l e v e l  i n  and 
around the Commonwealth o f  t he  Northern Mariana Is lands i f  subjected t o  
continued tak ing  o r  reduct ion, o r  a1 t e r a t i o n  o f  hab i ta t ;  o r  2) so designated by 
the U.S. Department o f  I n t e r i o r ' s  F ish and W i l d l i f e  Service on the  l a t e s t  l i s t  
o f  "Endangered and Threatened W i  l d l  i f e  and Plants." 

T. "Findings o f  Fact" means determinat ion o f  f a c t  by way o f  reasonable 
i n t e r p r e t a t i o n  o f  evidence. 

U. "Lagoon and Reef APC" means t h a t  geographic area o f  p a r t i c u l a r  concern 
cons is t i ng  o f  a p a r t i a l l y  enclosed body o f  water formed by sand p i t s ,  baymouth 
bars, b a r r i e r  beaches o r  co ra l  reefs, o f  the Northern Mariana Is lands chain. 

COMMONWEALTH REGISTER VOL. 7 NQ32 FEBRUARY 15, 1985 PAGE 3394 



V. "Littoral  Drift1' means the movement of sedimentary material within the 
near-shore zone under the influence of t ides ,  waves and currents. 

W. "Major Siting" means any proposed project which has the potential to 
direct ly  and significantly impact coastal resources, as provided for in Section 
9(D) of these regul ations. 

X. "Marine Resources1' means those resources found i n  or near the coastal 
waters of the Commonwealth such as f i sh ,  dissolved minerals, aquatic biota and 
other resources. 

Y .  "Party" means a person, legal or  natural,  o r  any department of 
government, organization or  other en t i ty  tha t  i s  a CRM Permit applicant or  
intervenor, o r  a successor i n  interest .  

Z. "Permit Holder" means a person or en t i ty  tha t  holds the beneficial 
in te res t  in a CRM Permit and may be e i ther  a CRM Permit am1 icant, a successor 
in in te res t  i f  the project s i t e  has been sold, leased, o r  otherwise-transferred, 
or a real party i n  in te res t  i f  the benefit of the CRM Permit i s  for one other 
than the applicant or  a successor i n  interest .  

AA. "Person" means the Government of the United States of America or any 
agency or  department thereof; or  the Government of the Commonwealth or  any 
agency or department of any municipal i ty thereof; any sovereign s t a t e  o r  nation; 
a public or  private ins t i tu t ion;  a public or private corporation, association, 
partnership, or  jo in t  venture, or lessee o r  other occupant of property, o r  
individual, acting singly or as a group. 

The term "person" does not otherwise apply to the United States 
- or  any agency or  instrumentality of the United States Government with respect to 

the requirement to obtain coastal permits o r  w i t h  respect to penal t i e s ,  o r  to 
the Commonwealth of the Northern Mariana Islands w i t h  respect to obtaining 
coastal permit or  with respect to penal t ies .  

BB. "Port and Industrial APC" means the land and water areas of particular 
concern surrounding the commercial ports of the Northern Mariana Islands chain 
which consists of projects, industrial uses and a1 1 related ac t iv i t ies .  

CC. ''Project" means any structure,  use, development or other ac t iv i ty  
subject to CRM Program jurisdiction. 

DD. "Resources" means natural advantages and products including, b u t  not 
1 imi ted t o ,  marine biota, vegetation, minerals and scenic, aesthet ic ,  cul tural 
and his tor ic  resources subject to the jurisdiction of the CRM Program. 

EE. "Shoreline APC" means the geographic area of particular concern 
consisting of the area between the mean high water mark or the edge of a 
shore1 ine c l i f f  and one hundred f i f t y  (150) feet  inland on the islands of the 
Northern Mariana Islands chain. 

FF. "Under Penalty of Perjury" means statement, oral wri t ten,  
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c e r t i f i e d  as t r u e  and c o r r e c t  under pena l ty  o f  per ju ry ,  pursuant t o  CNMI P.L. 
3-48, and which precludes t h e  necess i ty  o f  a no ta r i zed  a f f i d a v i t  f o r  w r i t t e n  
statements, as i n  the fo l l ow ing  example: 

I declare under the  penal ty  o f  p e r j u r y  t h a t  the  
foregoing i s  t r u e  and c o r r e c t  and t h a t  t h i s  
dec la ra t i on  was executed on 
a t  , CNMI. 

(Signature) 

GG. "Water-dependent Use" means a wa te r f ron t  l o c a t i o n  t h a t  i s  necessary 
f o r  i t s  physical  func t ion ,  such as seaports and o the r  s i m i l a r  f a c i l i t i e s .  

HH. "Water-oriented Use" means fac ing  o r  over looking the  s horel  i n e  o r  
water, b u t  no t  r e q u i r i n g  a l o c a t i o n  on the  shorel i n e  o r  water f ron t ,  such uses 
inc lude b u t  a re  n o t  1 i m i  ted  t o  restaurants,  ho te l s  and r e s i d e n t i a l  
developments. Such uses must have adequate setbacks from the shorel ine. 

11. "Wetland and Mangrove APC" means any geographic area o f  p a r t i c u l a r  
concern which inc lude areas inundated by sur face o r  ground water w i t h  a 
frequency s u f f i c i e n t  t o  support a prevalence o f  p l a n t  o r  aquat ic  l i f e  t h a t  
r e q u i r e  saturated o r  seasonal l y  saturated s o i l  cond i t ions  f o r  growth and 
reproduct ion. Wet1 ands inc lude swamps, marshes , mangroves, 1 a kes , na tu ra l  
ponds, surface springs, streams, es tuar ies  and s i m i l a r  areas i n  the Northern 
Mari ana Is lands chain. 

JJ. "Federal ly  Excluded Lands" those federal  lands, the use o f  which i s  
owned, leased, o r  b . ~  law sub jec t  s o l e l y  t o  the  d i s c r e t i o n  o f  o r  which are  held 
i n  t r u s t  by the ~ e d e r a l  ~overnment, i t s - o f f i c e r s  o r  agents. 

KK. "Hazardous Mate r ia l "  means a ma te r ia l  o r  combination o f  ma te r ia l s  
which may: 1) cause o r  c o n t r i b u t e  t o  an increase i n  m o r t a l i t y  o r  an increase i n  
ser ious i l l n e s s ;  2) pose a p o t e n t i a l  hazard t o  human hea l th  o r  the  environment 
when improperly t reated,  stored, transported, o r  disposed o f  o r  otherwise 
managed. 

LL. "Impact" i s  any m o d i f i c a t i o n  i n  an element o f  the environment, 
i nc lud ing  mod i f i ca t i on  as t o  qua1 i ty, quant i ty ,  aes thet ics ,  o r  human o r  na tu ra l  
use thereof .  

MM. " I n f r a s t r u c t u r e "  means those s t ruc tures ,  support sys tems and 
appurtenances necessary t o  provide the pub1 i c  w i t h  such u t i l i t i e s  as are 
requ i red  f o r  economic development, i nc lud ing  bu t  no t  1 i m i  ted t o  systems 
p rov id ing  water, sewerage, t ranspor ta t i on  and energy. 

NN. " I n f r a s t r u c t u r e  Corr idors"  means a s t r i p  o r  s t r i p s  o f  land, n o t  
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i nc lud ing  highways, forming passageways which c a r r y  i n f r a s t r u c t u r e .  

00. "Coastal Resources Management Program Bou.ndaries" the  coasta l  waters 
( i nc lud ing  the 1  d - r )  and the adjacent shorel ands 
( i nc lud ing  the waters t h e r e i n  and thereunder), s t r o n g l y  in f luenced by each o the r  
and i n  p rox im i t y  t o  the shorel i n e  and f u r t h e r  i nc lud ing  is lands,  t r a n s i t i o n  and 
i n t e r t i d a l  areas, s a l t  marshes, wetlands and beaches, which boundaries extend 
seaward t o  the ex ten t  o f  the t e r r i t o r i a l  waters o f  the Commonwealth. The 
Coastal Resources Management boundaries extend in1  and from the s  hore l  ines t o  
inc lude the t o t a l  land areas o f  the Commonwealth, w i t h  the exception o f  
federal  ly-excluded 1  ands. 

PP. "Coastal Waters" a l l  waters and the  submerged lands under the  marine 
resources located w i t h i n  the boundaries o f  the  Coastal Resources Management 
Program. 

QQ. "Water-related Use" means r e q u i r i n g  water i t s e l f  as a  resource, b u t  
does n o t  r e q u i r e  a  wa te r f ron t  locat ion .  Includes most i n d u s t r i e s  r e q u i r i n g  
coo l i ng  water, o r  i n d u s t r i e s  t h a t  rece ive  raw mate r ia l  v i a  navigable waters f o r  
manufacture o r  processing. Such uses must have adequate setbacks , as requ i red  
by the CRM Of f ice .  

RR. "Minor Permits" a r e  those permi ts  spec i f i ed  i n  Sect ion 7 (D) ( i v )  o f  
these regu la t ions .  

SS. " Intervenors"  means a  department, agency o r  o f f i c i a l  o f  the CNMI  o r  
Federal Government o r  an i n d i v i d u a l  who has a  proper ty  i n t e r e s t  t h a t  may be 
a f fec ted  by the  permi t  a p p l i c a t i o n  o r  could show t h a t  the general pub1 i c  
i n t e r e s t  would be adversely a f fec ted  by the  proposed CRM Permit p ro jec t .  

TT. "Underground I n j e c t i o n "  means a  "we l l  i n jec t i on " .  

UU. "We1 1  I n j e c t i o n "  means the  subsurfaced emplacement o f  " f l u i d s "  through 
a  bored, d r i l l e d ,  o r  d r i ven  "we1 l", o r  through a  dug we1 1, where the depth o f  
the  dug w e l l  i s  g reater  than the  l a r g e s t  sur face dimension. 

VV. "F lu id"  means any mate r ia l  o r  substance which f lows o r  moves, whether 
i n  a  semisolid, l i q u i d ,  sludge, gas, o r  any o ther  form o r  s ta te .  

WW. "Well" means a  bored, d r i l l e d  o r  d r i ven  shaf t ,  o r  a  dug hole, whose 
depth i s  g reater  than the  l a r g e s t  surface dimension. 

Sect ion 6 .  CRM PERMIT REQUIREMENT. 

A. When CRM Act ion Required. P r i o r  t o  the commencement o f  a  proposed 
p r o j e c t  who l ly  o r  p a r t i a l l y  w i t h i n  an APC, o r  which c o n s t i t u t e s  a  Major S i t i n g  
under Sect ion 9(D) herein,  the p a r t y  responsib le f o r  i n i t i a t i n g  the proposed 
p r o j e c t  s h a l l  ob ta in  a  CRM Permit. 

B. Mu1 t i p l e  APC Permit. If a proposed p r o j e c t  i s  t o  be located i n  more 
than one APC, CRM Permit standards and p o l i c i e s  f o r  each app l i cab le  APC s h a l l  be 
evaluated i n  a  s i n g l e  CRM Permit decision. 
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Section 7. EXCEPTIONS TO CRM PERMIT REQUIREMENTS. 

A. Excluded Federal Lands. Notwithstanding the  language o f  Sect ion 6, a  
CRM Permit s h a l l  no t  be required f o r  proposed p r o j e c t s  on federal lands the  use 
o f  which i s  b y  law sub jec t  s o l e l y  t o  the  d i s c r e t i o n  o f  t he  Federal Government, 
i t s  o f f i c e r s  and agents, o r  lands leased o r  held i n  t r u s t  by the  Federal 
Government; provided t h a t  a1 1  a c t i v i t i e s  on federal  ly-excluded lands s h a l l  be 
consis t e n t  w i t h  these r u l e s  and regul a t i ons  and appl i c a b l  e  Federal and 
Commonweal t h  1  aws . 

B. CRM Variances. 

( i ) .  General CRM Variance Requirements. A  CRM Permit s h a l l  n o t  be 
requ i red  f o r  proposed p ro jec ts  granted a  CRM Variance by  t h e  CRM Administ rator .  
A p a r t y  seeking a  CRM Variance s h a l l  submit a  p e t i t i o n  f o r  CRM Variance t o  the  
CRM O f f i c e  s t a t i n g  fac ts  s u f f i c i e n t  t o  e s t a b l i s h  conformi ty  w i t h  var iance 
standards l i s t e d  below. A p e t i t i o n  f o r  CRM Variance s h a l l  be signed by the  
p e t i t i o n e r  o r  i t s  designated representa t ive  under pena l ty  o f  per ju ry .  

( i i ) .  CRM Variance Issuance. Upon app l ica t ion ,  the  CRM Program Agency 
Of f i c ia l s  may w a n t ,  by t h e i r  unanimous approval. a  CRM Variance i f  the . . 
appl i c a n t  demonstrates tha t :  

enforcement o f  the app l i cab le  CRM regu la t i ons  w i l l  cause the  
app l i can t  extreme d i f f i c u l t y  and undue hardship, and 

such hardship r e s u l t s  from cond i t ions  p e c u l i a r  t o  the  
appl i c a n t ' s  property, and 

such cond i t ions  coul d  n o t  reasonably have been an t i c ipa ted  
by t h e  CRMO when the  regu la t i ons  were adopted, and 

the proposed p r o j e c t  i s  cons is ten t  w i t h  the s p i r i t ,  purpose 
and i n t e n t  o f  t he  CRMP regu la t i ons  and the  p o l i c i e s  s e t  o u t  
i n  Sect ion 3  o f  P.L. 3-47; o r  

there  i s  an urgent  need t o  provide emergency serv ices o r  
repa i rs  as a  resu l  t o f  catastrophe. 

CRM Administ rator  issues a  CRM Variance, i t  s h a l l  be i n  
w r i t i n g ,  accompanied by f i n d i n g s  o f  f a c t  and conclusions o f  law, and sub jec t  t o  
the  f o l  lowing n o t i c e  provis ions.  

( i i i ) .  Not ice o f  CRM Variance and In tervent ion .  If a  var iance i s  sought 
under subsection B ( i i i )  (a) o f  t h i s  Section, t h e  CRM Administ rator  s h a l l  p u b l i s h  
n o t i c e  o f  a  proposed CRM Variance i n  a  newspaper of general c i r c u l a t i o n ' w i t h i n  
the  Commonwealth a t  l e a s t  two (2) weeks p r i o r  t o  i t s  issuance. The n o t i c e  s h a l l  
s t a t e  the essent ia l  terms o f  the  p e t i t i o n  f o r  CRM Variance, and i n v i t e  p e t i t i o n s  
f o r  in tervenor  i n  opposi t ion to,  o r  i n  support o f ,  t he  CRM Variance. P e t i t i o n s  
f o r  in tervenor  s h a l l  be f i l e d  w i t h i n  four teen (14) days o f  f i r s t  pub1 i c a t i o n  o f  
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l r ~  notice a t  the CRM Office in Saipan, and shall conform to the requirements of 
intervenor as provided in 98(G). The decision on the variance appl ication shall  
be published within ten (10) days in a local newspaper of general circulation. 

If the variance i s  sought under subsection B ( i i i ) ( b )  of t h i s  
Section, the CRM Admini s t r a to r  shall fol low these notice requirements where 
practicable. 

( iv ) .  Review of Issuance of Variance. Parties denied a CRM Variance 
may not a ~ ~ e a l  that  decision b u t  may seek a CRM Permit throush normal Permit , . 
procedures. Existing intervenors who" oppose the granting of a -cRM variance may 
seek review of the Variance granted before the CRM Appeals Board. 

C. Exceptions from Coastal Permit Requirements. 

( i )  A coastal permit may not be required for the following types of 
projects, except as s e t  for th i n  clauses ( i i )  and ( i i i )  of t h i s  subsection C. 
Any re l i e f  from coastal permit requirements does not remove a project 
proponent ' s respons i bi 1 i ty to comply w i  t h  CRM Program goal s and pol ic i  es , nor 
does i t  exempt a project from any other commonwealth regulatory authority. 

(a )  A proposed project situated completely outside of any APC 
and which does not consti tute a major s i t ing .  

(b)  Agricultural ac t iv i t i e s  on lands which have been 
his tor ical ly  used for such ac t iv i t i e s ;  cutting of trees and branches 
by hand tools ,  not driven by power or gas. 

( c )  Hun t ing ,  fishing and trapping. 

(d) The preservation of scenic, his tor ic ,  and sc ien t i f ic  areas, 
including wild1 i f e  preserves which do not require any development. 

( e )  Construction of small scale non-intensive projects such as 
single family dwellings, duplexes, out-buildings and small 
neighborhood businesses outside of an APC. 

( i i ) .  If any proposed project exempted by Subsection C( i ) ,  above, may 
have a direct  and significant impact on coastal resources, then the project 
proponent shall notify the CRM Office and provide such information regarding the 
proposed projects as may be required by the CRM Office in deciding whether the 
proposed project requires a coastal permit. 

( i i i ) .  Should i t  be found tha t  a particular proposed project exempted by 
Subsection C(i)  above may have a d i rec t  and significant impact on coastal 
resources, the CRM Office or  i t s  designee may conduct such investigation(s) as 
may be appropriate to ascertain the facts  and may require the person(s) applying 
for  such proposed project(s) to  provide a l l  of the necessary information 
regarding the project in order tha t  a determination may be made as to whether 
the proposed project requires a coastal permit. 
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D. Permits f o r  Minor  Devel opments Under Expedited Procedures. 

( i ) .  App l ica t ions  f o r  permits f o r  minor developments s h a l l  be 
exped i t i ous l y  processed so as t o  enable t h e i r  promptest f e a s i b l e  d i spos i t i on .  

( i i ) .  App l ica t ions  f o r  permi ts  f o r  minor developments s h a l l  be 
considered and determined by the CRM Program Admin is t ra to r  u t i l i z i n g  these CRM 
Rules and Regulations. 

( i i i ) ,  F a i l u r e  o f  the CRM Program Admin is t ra to r  t o  approve o r  deny an 
a p p l i c a t i o n  f o r  a minor permi t  w i t h i n  ten  (10) working days from r e c e i p t  o f  
a p p l i c a t i o n  s h a l l  be t rea ted  as approval o f  the  app l i ca t i on ,  provided t h a t  the 
CRM Pro ram Admin is t ra to r  may extend the  dead1 i n e  b y  n o t  more than an a d d i t i o n a l  
t en  (10 3 days where necessary. 

( i v )  . Minor developments s h a l l  inc lude:  

(a )  Normal maintenance and r e p a i r  a c t i v i t i e s  f o r  e x i s t i n g  
s t r u c t u r e s  o r  developments which cause o n l y  minimal adverse 
environmental impacts; 

(b )  Normal maintenance and r e p a i r  o f :  roads; e x i s t i n g  r i g h t s  o f  
way; underground u t i l  i ty 1 ines , i n c l u d i n g  water, sewer, power and 
telephone; minor appurtenant s t ruc tu res  t o  such; pad mounted 
transformers and sewer pump s ta t i ons ,  provided t h a t  normal maintenance 
and r e p a i r  s h a l l  n o t  inc lude the extension o r  expansion o f  e x i s t i n g  
l i n e s ,  s t r u c t u r e s  o r  r i g h t s  o f  way; 

(c )  Temporary pal a pal a cons t ruc t i on  f o r  fundra is ing ,  c a r n i v a l  
o r  c u l  t u r a l  a c t i v i t i e s ;  

(d )  Construct ion of p i c n i c  she1 t e r s  (pa l  a pal as), p i c n i c  tab les  
and/or barbeque p i t s ;  

(e) Const ruc t ion  o f  non-concrete vo l  l eyba l  1 o r  tenn is  courts;  

( f )  Temporary photographic a c t i v i t i e s  (such as a d v e r t i s i n g  sets)  
which a re  demonstrated by the a p p l i c a n t  t o  have an i n s i g n i f i c a n t  
impact on coas ta l  resources; 

(g )  Pub1 i c  1 andscaping and b e a u t i f i c a t i o n  pro jec ts ;  

(h )  Memorial and monument p r o j e c t s  cover ing ten  (10) square 
meters o r  less; 

( i )  Secu r i t y  fencing which does n o t  impede pub l i c  access; 

( j )  Placement o f  swimming, nav iga t i on  o r  temporary o r  small boat  
mooring bouys ; 

( k )  Sing le  f a m i l y  r e s i d e n t i a l  expansion i nc lud ing  sewer 
connections; 
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(1 ) Archeol o g i c a l / s c i e n t i f i c  research, evaluated on a 
case-by-case basis, and found by CRMO t o  cause no adverse 
environmental impacts; 

(m) Agr icul  t u r a l  a c t i v i t i e s ;  

(n) Debr is  i nc ine ra t i on ;  

(0) Normal maintenance and r e p a i r  o f  e x i s t i n g  drainage channel s; 

(p)  S t r i p  c l e a r i n g  f o r  survey s i g h t i n g  a c t i v i t i e s ,  except i n  
Wet1 and APC; 

(q) Construct ion o f  bus stop she l te rs ;  

( r )  Construct ion o f  an accesory b u i l d i n g  i n c i d e n t  t o  an e x i s t i n g  
acceptable a c t i v i t y  i n  the  Por t  and I n d u s t r i a l  APC. 

(v) .  Condit ion f o r  minor permits. 

(a) I n  grant ing  o r  extending a minor permit,  the CRM Program 
Admin is t ra tor  may a t t a c h  cond i t ions  o r  mod i f i ca t i ons  and r e s t r i c t i o n s  
regarding the l oca t ion ,  character  o r  o ther  features o f  the proposed 
development t o  ensure t h a t  m i  t i g a t i n g  measures are  employed t o  
minimize impacts on coasta l  resources. 

(b)  Issuance o f  a minor permi t  does n o t  exempt the  app l i can t  
from otherwise complying w i t h  the goals, p o l i c i e s  and use regu la t ions  
o f  CRM. 

(c)  When denying a permit,  the CRM Program Admin is t ra tor  s h a l l  
make f i nd ings  o f  f a c t  i n  support o f  s ta ted conclusions t h a t  t he  
proposed development would be incons is ten t  w i t h  the s p e c i f i c  
ob jec t i ves  and p o l i c i e s  o f  t he  CRMP. I f  a minor permi t  i s  denied, the  
app l i can t  has the op t ion  t o  t r e a t  the p r o j e c t  as major. 

( v i )  . Appeal. 

Any dec is ion  t o  grant  o r  deny the issuance o f  a minor permi t  by 
the  CRM Program Admin is t ra tor  may be appealed t o  the  CRM Appeals Board by e i t h e r  
the app l i can t  o r  an aggrieved party. 

( v i i ) .  Minor Permits: Evaluation. 

CRM Minor permi t  a p p l i c a t i o n  w i l l  i nvo lve  a f u l l  eva luat ion  o f  
i n d i v i d u a l  and cumulat ive impacts and inc lude an appl i c a t i o n  review, s i t e  
i nspec t ion  and the issuance o f  a standard permi t  ( w i t h  appropr iate cond i t ions) .  
The cond i t i ons  t o  be attached t o  the  minor permit w i l l  be based on a 
case-by-case eva luat ion  o f  each p a r t i c u l a r  p ro jec t .  

I n  the  case o f  p ro jec ts  t o  be located on Rota and Tinian, the  
above mentioned review w i l l  be conducted by the  respect ive Coastal Coordinator 
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and the  pe rm i t  a p p l i c a t i o n  w i l l  be sent t o  Saipan f o r  the approval and 
c e r t i f i c a t i o n  by the  CRM Program Adminis t rator .  For p ro jec ts  proposed f o r  
l o c a t i o n  on Saipan, the permi t  a p p l i c a t i o n  w i l l  be reviewed and processed by 
CRMO. 

Sect ion 8. CRM Permit  Process 

A1 1 persons proposing t o  conduct any a c t i v i t i e s  a f f e c t i n g  o r  which may 
a f f e c t  the  coas ta l  resources o f  t h e  Commonwealth s h a l l  apply f o r  a CRM Permit. 
A pre-appl i c a t i o n  conference s h a l l  be conducted w i t h  the a p p l i c a n t  by the  s ta f f  
o f  t he  CRM Program a t  a designated time. The pre-appl i c a t i o n  conference s h a l l  
be held t o  d iscuss the proposed a c t i v i t y ,  t o  prov ide the a p p l i c a n t  w i t h  
in fo rmat ion  pe r ta in ing  t o  the  CRM Program goals , pol  i c i e s  , and requirements, and 
t o  answer quest ions the app l i can t  may have regarding the CRM Program and i t s  
requirements. The f o l  lowing permi t  process s h a l l  govern a1 1 coasta l  permi t  
appl i ca t i ons .  

A. App l ica t ion .  CRM pe rm i t  a p p l i c a t i o n  forms s h a l l  be maintained a t  
the CRM O f f i c e  on Saipan. Copies o f  t he  a p p l i c a t i o n  form s h a l l  a l so  be 
maintained a t  CRM Branch O f f i ces  on Rota and Tin ian.  CRM Permi t  app l i can ts  
s h a l l  complete and f i l e  an appl i c a t i o n  f o r  each proposed p r o j e c t  w i t h i n  an APC, 
o r  those c o n s t i t u t i n g  a Major S i t i n g  as def ined i n  Sect ion 5 here in.  The 
f o l l o w i n g  cond i t i ons  s h a l l  apply t o  a l l  CRM Permit  app l i ca t i ons :  

( i ) .  Copies. The app l i can t  s h a l l  f i l e  an o r i g i n a l  CRM Permit  
a p p l i c a t i o n  w i t h  e x h i b i t s  and attachments, and f i v e  (5 )  copies thereof .  

( i i ) .  F i l i n g  Locat ion. CRM Permi t  app l i ca t i ons  s h a l l  be f i l e d  a t  the 
CRM O f f i c e  i n  Saipan, though f i l i n g  may be a t  t he  CRM Branch O f f i c e  on Rota 
o r  T in ian,  i f  the proposed p r o j e c t  i s  t o  be on e i t h e r  o f  those is lands .  

( i i i ) .  C e r t i f i c a t i o n .  CRM Permit  appl i c a t i o n s  s h a l l  be c e r t i f i e d  by the  
app l i can t  t h a t  the in fo rmat ion  suppl ied i n  the  a p p l i c a t i o n  and i t s  e x h i b i t s  
and attachments are  t rue.  The c e r t i f i c a t i o n  s h a l l  be by a f f i d a v i t  o r  
decl a r a t i o n  under the penal ty o f  - pe r j u ry .  

( i v ) .  Attachments. CRM Permit  appl i c a t i o n s  s h a l l ,  t o  the e x t e n t  
necessary, con ta in  attachments and necessary support ing m a t e r i a l s  i n c l u d i n g  
statements, drawings, maps, etc., which a re  r e l e v a n t  t o  the  CRM Permit  
appl i c a t i o n .  

Except f o r  minor permi t  app l i ca t i ons ,  CRM s h a l l  r e q u i r e  the 
a p p l i c a n t  t o  demonstrate by a f a i r  preponderance o f  evidence t h a t  t he  
p r o j e c t  w i l l  n o t  have a s i g n i f i c a n t  adverse impact on the coasta l  
environment o r  i t s  resources. Adverse impacts may inc lude b u t  a re  n o t  
1 i m i  ted to :  

(a )  The a1 t e r a t i o n  o f  chemical o r  physical  p rope r t i es  o f  coasta l  
o r  marine waters so t h a t  they  no 
na tu ra l  b i o l o g i c a l  communities; 
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(b)  The accumulation of t ox ins ,  carcinogens o r  pathogens which 
th rea t en  the  we1 f a r e  o f  man o r  a q u a t i c  organisms; 

( c )  Disrupt ion of the  ecologica l  balances in  coas t a l  o r  marine 
waters  upon which na tu ra l  b io logica l  communities depend; 

(d )  The add i t i on  of man-made substances fore ign  t o  the coas t a l  
o r  marine environment f o r  which organisms have had no oppor tuni ty  f o r  
adapta t ion  and whose impacts a r e  l a r g e l y  known; 

( e )  The d i s rup t ion  o r  bur ia l  of bottom communities; o r  

( f )  In t e r f e rence  with f i s h i n g  a c t i v i t i e s .  

(v ) .  Fees. CRM Permit a p p l i c a t i o n s  s h a l l  be accompanied b y a  
non-refundabl e CRM Permit appl i ca  t i o n  f e e  in accordance with the  fo l  1 owing 
f e e  schedule,  by check made payble t o  CNMI Treasurer .  

( a )  No f e e  f o r  government p r o j e c t s .  
(b )  $10.00 f e e  f o r  minor permits and variances.  
( c )  For a l l  o t h e r s ,  t he  f e e  s h a l l  be a s  fol lows:  

FEE AMOUNT SIZE OF PROJECT 

$25.00 Under o r  equal t o  $30,000.00 

Over $30,000, bu t  l e s s  than o r  
equal t o  $50,000.00 

Over $50,000.00, bu t  l e s s  than o r  
equal t o  $250,000.00 

Over $250,000.00, bu t  l e s s  than o r  
equal t o  $500,000.00 

Over $500,000.00, bu t  l e s s  than o r  
equal t o  1,000,000.00 

$350.00 Over $1,000,000.00. 

For each $1 mi l l i on  increment in the  c o s t / s i z e  of t he  p r o j e c t ,  
t h e r e  s h a l l  be assessed an add i t i ona l  f e e  of  $250.00. 

( v i )  . Information. CRM Permit appl i c a t i o n s  s h a l l  r e q u i r e  the  fo l  lowing 
f o r  review by t h e  CRM Office:  

( a )  appl i c a n t  ' s name; 

(b) appl i c a n t ' s  r e p r e s e n t a t i v e  ( i f  any); 

( c )  s i t e  owner ( i f  d i f f e r e n t  from a p p l i c a n t ) ;  
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owner's representa t ive  ( i f  any) ; 

p r o j e c t  name ; 

s i t e  d e s c r i p t i o n  and l oca t i on ;  

cons t ruc t i on  methods; 

vegetat ion, w i l d l  i f e ,  and w i l d l  i f e  h a b i t a t  desc r ip t i on ;  

excavat ion requirements; 

d is tance from mean h igh  water; 

environmental impacts - 
(1) a i r ,  

( 2 )  noise, 

(3)  water; 

budget; 

o the r  necessary permits;  

adjacent  s i t e  descr ip t ions ;  

a1 t e r n a t i v e  s i t e  cons t ruc t ion ;  

adjacent  p roper ty  owners; 

c u r r e n t  and pro jec ted  u t i l i t y  requirements and 
connections; 

e x h i b i t s  - 
(1) v i c i n i t y  o r  l o c a t i o n  map, 

(2)  topographic view o r  s i t e  plan, 

(3 )  e l  evat ion,  

(4) t i t l e  documents, 

( 5 )  c e r t i f i c a t i o n  o f  t r u t h  o f  statements; 

e f f e c t  on s t a t u t o r y  pol  i c y  s e t  ou t  i n  Sect ion 3 o f  
Pub1 i c  Law 3-47; 

p roo f  of conformi ty  w i t h  appl i c a b l  e standards contained 
i n  these regu la t ions ;  
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The above i n fo rma t ion  s h a l l  be no ta r i zed  o r  declared under penal ty o f  
per ju ry .  

( v i  i )  . C e r t i f i c a t i o n  o f  Completion o f  Appl i c a t i o n .  

Wi th in  t h i r t y  (30) days o f  the  date on which an a p p l i c a t i o n  f o r  a  CRM 
Permi t  i s  received by the CRM Of f i ce ,  the CRM Admin is t ra to r  s h a l l  review 
the  a p p l i c a t i o n  and c e r t i f y  i t s  complet ion t o  the  a p p l i c a n t  o r  n o t i f y  the  
a p p l i c a n t  o f  any de fec ts  o r  omi t ted necessary in fo rmat ion .  The t ime 
commencing rev iew o f  an appl i c a t i o n  s p e c i f i e d  i n  Sect ion 8(C) s h a l l  begirt 
on the date an a p p l i c a t i o n  i s  c e r t i f i e d  complete. 

B. Not ice o f  App l ica t ion .  The CRM O f f i c e  s h a l l  cause n o t i c e  o f  each 
appl i c a t i o n  f o r  CRM Permi t  t o  be pub1 ished i n  a  newspaper o f  general c i r c u l a t i o n  
w i t h i n  the  Commonwealth w i t h i n  f i f t e e n  (15) days o f  r e c e i p t  o f  the app l i ca t i on .  
The n o t i c e  s h a l l  s t a t e  the nature, scope and l o c a t i o n  o f  the proposed p r o j e c t ,  
i n v i t e  comments by the pub l i c ,  prov ide in fo rmat ion  on request ing  a  p u b l i c  
hearing and a lso f o r  p e t i t i o n i n g  by i n te rvenor  i n  the permi t  process pursuant 
t o  Sect ion 8(F). 

C. Review o f  Appl i c a t i o n .  The CRM Admin is t ra to r  and the CRM Agency 
O f f i c i a l s  s h a l l  have s i x t y  (60) days f o l l o w i n g  c e r t i f i c a t i o n  o f  complet ion of 
a p p l i c a t i o n  t o  g ran t  o r  deny a  CRM Permit. For purposes o f  Sect ion 9(a) o f  the 
Coastal Resources Management Act o f  1983 (P.L. 3-47), the  term " r e c e i p t  o f  any 
request  f o r  review" s h a l l  mean "CRM C e r t i f i c a t i o n  o f  Completion o f  a  permi t  
app l ica t ion . "  The CRM O f f i c e  s h a l l  rev iew the  app l i ca t i on ,  p u b l i s h  n o t i c e  o f  
i t s  contents, schedule a  CRM Permi t  hearing i f  mandatory o r  requested by a  p a r t y  
o r  in te rvenor ,  and t ransmi t  the  a p p l i c a t i o n  t o  t h e  CRM Agency o f f i c i a l s  f o r  
review. The CRM O f f i c e  s h a l l  prov ide techn ica l  f i n d i n g s  on the impacts o f  
proposed p r o j e c t  t o  a s s i s t  CRM Agency o f f i c i a l s  i n  reaching a  unanimous dec i s ion  
on CRM Permit  a p p l i c a t i o n s  and ensure compliance o f  CRM Permit  decis ions w i t h  
these Rules and Regulat ions and CNMI P.L. 3-47. Where a  dec i s ion  cannot be 
reached, the ma t te r  s h a l l  be submitted t o  the Governor f o r  h i s  determinat ion 
pursuant t o  Sect ion 9(d)  o f  P.L. 3-47. 

D. CRM Permit  Hearing. When a  hear ing on a  permi t  a p p l i c a t i o n  i s  
requ i red  o r  requested pursuant t o  Sect ion 8(B), t he  CRM Admin is t ra to r  s h a l l  
schedule the hearing, in fo rm the p a r t y  o r  p a r t i e s  invo lved o f  the hearing date 
and pub l i sh  no t i ces  o f  the  hearing two times i n  a  newspaper o f  general 
c i r c u l a t i o n  i n  the Commonwealth a t  l e a s t  fourteen (14) days p r i o r  t o  the 
hear ing . 

( i )  , When Permi t  Hearing Appropriate. The CRM Admini s t r a t o r  s h a l l  
schedule a  CRM Permit  hear ing i f :  

(a)  The proposed p r o j e c t  c o n s t i t u t e s  a  Major S i t i n g  w i t h i n  the 
d e f i n i t i o n  es tab l ished by Sect ion 5, o r  as determined by the  CRMO 
pursuant t o  Sect ion 9(D); o r  

(b )  The proposed p r o j e c t  does n o t  c o n s t i t u t e  a  Major S i t i n g  bu t  
f a l l s  w i t h i n  one o f  t he  coas ta l  APCs and the  app l i can t  o r  an 
i n te rvenor  submits a  w r i t t e n  request  f o r  hearing; o r  

COMMONWEALTH REGISTER VOL. 7 N-9.4-2 FEBRUARY 15, 1985 PAGE 3405 



(c )  I f  the CRM agency o f f i c i a l s  r e q u i r e  a  hearing on a  proposed 
p r o j e c t  . 

( i i ) .  Review Period. The s i x t y  (60) day per iod  o f  rev iew s h a l l  be 
begin on the  day the  a p p l i c a t i o n  i s  c e r t i f i e d  t o  be complete by  t h e  CRM 
O f f i ce .  

(iii). Presid ing O f f i c e r .  The CRM Admin is t ra to r  o r  h i s  designee s h a l l  
pres ide at-ngs. The pres id ing  o f f i c e r  s h a l l  c o n t r o l  t he  
tak ing  o f  test imony and evidence. Evidence o f fe red  i n  a  hearing need n o t  
conform w i t h  any prescr ibed r u l e s  o f  evidence; f u r t h e r ,  the p res id ing  
o f f i c e r  may a l l ow  and l i m i t  evidence and test imony i n  any manner he 
reasonably determines t o  be j u s t  and e f f i c i e n t .  

( i v ) .  Publ i c  I n v i t e d .  CRM Permit  hearings s h a l l  be open t o  the pub l i c .  

(v) .  Location. Publ i c  meetings may be he ld  a t  any l o c a t i o n  w i t h i n  the  
Commonweal th. Pub1 i c  hearings pursuant t o  permi t appl i c a  t i o n s  s h a l l  be 
conducted on the  i s l a n d  where the proposed p r o j e c t  i s  located.  Appe l la te  
hearings s h a l l  be he ld  on the same i s l a n d  as the permi t  hearings, o r  i f  no 
CRM Permit  hear ing was held, on the  i s l a n d  where the  proposed p r o j e c t  i s  
located.  A l l  o the r  pub l i c  hearings s h a l l  be conducted on Saipan. 

( v i ) .  Par t ies .  Any p a r t y  t o  a  hearing on a  CRM Permit  appl i c a t i o n  may 
appear on- own behal f .  Pa r t i es  may appear through an author ized 
representa t ive  o f  a  par tnership,  corporat ion,  t r u s t  o r  assoc ia t ion .  An 
author ized employee o r  o f f i c e r  o f  a  government department o r  agency may 
represent  the  department o r  agency i n  any hearings. 

( v i i ) .  Record. The CRM O f f i c e  s h a l l  prov ide f o r  an audio record ing  o r  
a  stenographic record o f  CRM Permit  hearings. T ransc r ip t i on  o f  t he  record  
s h a l l  no t  be requ i red  unless requested by a  CRM Permi t  app l i can t  o r  
in te rvenor ,  o r  t he  CRM Adminis t rator ,  and except f o r  the  l a t t e r ,  any pa r t y  
request ing t r a n s c r i p t i o n  s h a l l  pay the cos t  incur red  i n  the prepara t ion  o f  
the  t r a n s c r i p t .  Pub l ic  access t o  the  contents o f  t he  record  and CRM 
records r e t e n t i o n  r e s p o n s i b i l i t i e s  a re  discussed i n  Sect ion 16. 

E. F i l i n g  o f  Documents. Documents f i l e d  i n  support o f ,  o r  i n  oppos i t i on  
to,  CRM Permit  appl i c a t i o n s  s h a l l  conform t o  the fo l low ing standards. 

( i ) .  Form and Size. Pleadings and b r i e f s  s h a l l  be bound by s t a p l e  i n  
the upper l e f t  hand corner  and s h a l l  be t ypewr i t t en  upon wh i te  paper 
eight-and-a-half  by eleven inches (8k1," x  11") i n  s ize.  Tables, maps, 
char ts ,  e x h i b i t s  o r  appendices, i f  la rge r ,  s h a l l  be fo lded t o  t h a t  s i z e  
where prac t icab le .  Text s h a l l  appear on one s ide o f  the paper and s h a l l  be 
double-spaced, except t h a t  footnotes and quotat ions i n  excess o f  a  few 
1  ines may be s ing1 e-spaced. 

( i i ) .  T i t l e  and Number. P e t i t i o n s ,  pleadings, b r i e f s ,  and o the r  
documents s h a l l  show the  t i t l e  and number o f  the proceeding and the  name 
and address o f  the p a r t y  o r  i t s  at torney.  
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( i i i ) .  S i n a t u r e s  The o r i g i n a l  o f  each app l i ca t i on ,  p e t i t i o n ,  
amendment --T- o r  o t  e r  l e g a l  document s h a l l  be signed i n  i n k  by the  p a r t y  o r  
i t s  counsel. If the  p a r t y  i s  a  co rpo ra t i on  o r  a  par tnership,  the document 
may be signed by a  corpora te  o f f i c e r  o r  par tner .  Motions, p e t i t i o n s ,  
not ices,  pleadings and b r i e f s  may be signed by an a t to rney .  C e r t i f i c a t i o n s  
as t o  t r u t h  and correctness o f  in fo rmat ion  i n  the document s h a l l  be by 
a f f i d a v i t  o r  dec la ra t i on  under pena l ty  o f  p e r j u r y  by the  person charged 
w i t h  making the statements conta ined there in .  

( i v ) .  Copies. Unless otherwise required, t he re  s h a l l  be f i l e d  w i t h  the 
CRM O f f i c e  an o r i g i n a l  and f i v e  (5 )  copies o f  each document. 

F. In tervenor.  

( i ) .  P e t i t i o n  f o r  In tervenor.  P e t i t i o n s  f o r  i n te rvenor  s h a l l  be i n  
w r i t i n g  and f i l e d  w i t h  the  CRM Admin is t ra to r  no l a t e r  than four teen (14) 
days fo l l ow ing  the f i r s t  p u b l i c a t i o n  o f  the n o t i c e  o f  the CRM permi t  
Appl i c a t i o n  as provided i n  Sect ion 8(B). 

( i  i )  . Intervenors a1 lowed. 

(a )  Government. A1 1  departments, agencies o r  o f f i c i a l  
representa t ives  o f  the  Commonwealth o r  Federal Governments may be 
admitted as p a r t i e s  upon t i m e l y  f i l i n g  o f  a  p e t i t i o n  f o r  in te rvenor .  

( b )  I n te res ted  Landholders. A l l  persons who have a  proper ty  
i n t e r e s t  i n  the l a n d  sub jec t  t o  the CRM Permi t  a p p l i c a t i o n  o r  who 
l a w f u l l y  res ide  on the  land sub jec t  t o  t h e  CRM Permit  app l i ca t i on ,  o r  
who are  an adjacent  landowner, s h a l l  be admitted as p a r t i e s  upon 
t i m e l y  f i l i n g  o f  a  p e t i t i o n  f o r  in te rvenor .  

(c )  I n j u r y  t o  the Publ ic .  Any person who can show t h a t  the 
general pub1 i c  would be adversely a f f e c t e d  by the  proposed CRM Permit  
p r o j e c t  s h a l l  be admitted as p a r t i e s  upon t i m e l y  f i l i n g  o f  a  p e t i t i o n  
f o r  in te rvenor .  

( i  i i )  . D isc re t i ona ry  Denial  o f  In tervenor.  The CRM Admini s t r a t o r  s h a l l  
g ran t  the p e t i t i o n  f o r  i n t e r v e n t i o n  i f  any o f  the  above c r i t e r i a  i s  
s a t i s f i e d  except t h a t  the CRM Admin is t ra to r  may deny an otherwise q u a l i f i e d  
p e t i t i o n e r  the  oppor tun i t y  t o  in te rvene i f :  

(a)  The p o s i t i o n  o f  the p e t i t i o n e r  i s  s u b s t a n t i a l l y  the same as 
the p o s i t i o n  o f  an e x i s t i n g  par ty ,  and 

(b)  The e x i s t i n g  p a r t y  i s  capable o f  adequately represent ing the 
r i g h t s  o f  the  p e t i t i o n e r .  

( i v ) .  Contents o f  P e t i t i o n  f o r  I n te rven t i on .  The P e t i t i o n  s h a l l ,  where 
appl i cab le ,  r e f e r  t o  the  f o l  lowing : 

l (a) The nature  o f  the  p e t i t i o n e r ' s  r i g h t  t o  in tervene;  
t -  
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(b) The nature  and ex ten t  o f  the p e t i t i o n e r ' s  p roper ty  
i n te res ts ,  and i f  an abu t t i ng  proper ty  possessor o r  owner s h a l l  
provide, a  d e s c r i p t i o n  o r  map o f  the proper ty ;  

( c )  The e f f e c t  o f  a  dec is ion  i n  the  permi t  process on the  
p e t i t i o n e r ' s  i n t e r e s t ,  whether i t  be proper ty  o r  otherwise; 

(d )  the e x t e n t  t h a t  the p e t i t i o n e r ' s  i n t e r e s t  w i l l  n o t  be 
represented by e x i s t i n g  pa r t i es ;  

(e) The ex ten t  t h a t  the p e t i t i o n e r ' s  i n t e r e s t  d i f f e r s  from t h a t  
o f  e x i s t i n g  pa r t i es ;  

( f )  How the p e t i t i o n e r ' s  i n t e r v e n t i o n  w i l l  a s s i s t  i n  developing 
a  complete record  and promote the  pub1 i c  i n t e r e s t .  

(v) .  Opposit ion t o  In te rvent ion .  I f  any p a r t y  opposes a  p e t i t i o n  f o r  
i n te rven t i on ,  the p a r t y  s h a l l  f i l e  i t s  response t o  the p e t i t i o n  w i t h i n  
seven (7 )  days a f t e r  being served w i t h  the p e t i t i o n  f o r  i n te rven t i on .  

( v i ) .  Grant o r  Denial o f  P e t i t i o n .  A p e t i t i o n  f o r  i n te rvenor  s h a l l  be 
decided by the CRM Admin is t ra to r  w i t h i n  seven (7)  days o f  r e c e i p t  o f  the 
p e t i t i o n  o r  seven (7)  days o f  r e c e i p t  o f  a  response i n  oppos i t ion  there to ,  
whichever i s  l a t e r .  The CRM Admin is t ra to r  s h a l l  issue h i s  dec i s ion  i n  
w r i t i n g  which s h a l l  s t a t e  f i n d i n g s  as t o  whether the  p e t i t i o n  s a t i s f i e s  the  
c r i t e r i a  f o r  i n te rven t i on .  

( v i i ) .  Appeal o f  Decis ion o f  P e t i t i o n  t o  Intervene. A p a r t y  aggrieved 
bv a  dec is ion  o f  t he  CRM Admin is t ra to r  on a  ~ e t i t i o n  f o r  i n t e r v e n t i o n  mav 
appeal t o  the CRM Appeals Board, as provided i n  these regu la t i ons .  

" 

G. Decision on CRM Permit. The CRM Agency O f f i c i a l s  s h a l l  rev iew the  CRM 
Permi t  appl i c a t i o n ,  hear ing t r a n s c r i p t s ,  i f  any, CRMO techn ica l  f i nd ings ,  
support ing documentation and re1  evant laws, r u l e s  and regu la t ions ,  and issue 
a  unanimous w r i t t e n  dec i s ion  t o  grant ,  deny o r  grant ,  w i t h  cond i t ions ,  a  CRM 
Permit  i n  accordance w i t h  the p o l i c i e s  o f  CNMI P.L. No. 3-47 and app l i cab le  
r u l e s  and regu la t ions .  I n  rev iewing a  CRM Permit  app l i ca t i on ,  the  f o l l o w i n g  
procedures s  ha1 1  apply. 

( i )  . Voluntary Disqual i f i c a t i o n .  CRM Agency O f f i c i a l s  p a r t i c i p a t i n g  
i n  decis ions regard ing  CRM Permits s h a l l  do so i n  an i m p a r t i a l  manner. 
They s h a l l  n o t  c o n t r i b u t e  t o  decis ions on CRM Permits where the re  e x i s t s  an 
appearance o f  bias, o r  where actual  b ias  may prevent  them from exe rc i s ing  
independent judgement. Should a  CRM Agency O f f i c i a l  determine, a f t e r  
cons ider ing  the sub jec t  ma t te r  o f  a  CRM Permit  app l i ca t i on ,  t h a t  b ias,  o r  
t he  appearance o f  bias, m igh t  appear t o  prevent him from exe rc i s ing  
independent judgement, he s  ha1 1  excuse himsel f from t h a t  deci s i on  and 
appo in t  an a1 te rna te  w i t h  comparable qua1 i f i c a t i o n s  t o  a c t  i n  h i s  stead. 

( i i ) .  D i s q u a l i f i c a t i o n  by Challenge. I f  a  CRM Agengy O f f i c i a l  refuses 
t o  d i s q u a l i f y  h imse l f  under Sect ion 8 (G) ( i ) ,  an app l i can t  o r  i n te rvenor  may 

i - p e t i t i o n  the  CRM Admin is t ra to r  a t  any t ime p r i o r  t o  the  issuance o f  a  
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permi t  decision, f o r  d i s q u a l i f i c a t i o n  o f  a CRM Agency O f f i c i a l  because o f  
b ias o r  the  appearance o f  bias. A p e t i t i o n  f o r  d i s q u a l i f i c a t i o n  s h a l l  be 
accompanied by a dec la ra t i on  under the pena l ty  o f  p e r j u r y  conta in ing  f a c t s  
support ing the  asse r t i on  o f  bias. The CRM Admin is t ra tor  s h a l l  rev iew the  
p e t i t i o n  and determine whether the f a c t s  g i ve  r i s e  t o  a s i g n i f i c a n t  
in ference o f  bias, and i f  so, he s h a l l  in fo rm the challenged CRM Agency 
O f f i c i a l ,  who s h a l l  d i s q u a l i f y  h imsel f .  If a CRM Agency O f f i c i a l  i s  
d i s q u a l i f i e d ,  the  CRM Admin is t ra tor  s h a l l  appoint  a qua1 i f i e d  a1 te rna te  
from the same Department, t o  a c t  i n  the  d i s q u a l i f i e d  CRM O f f i c i a l ' s  stead. 
A l te rnates  are a lso  sub jec t  t o  d i s q u a l i f i c a t i o n  by  chal lenge o f  a p a r t y  o r  
in tervenor.  

( i i i )  . Unanimous Decision Required. Decisions regarding issuance o r  
denia l  o f  CRM Permits by t h e  CRM O f f i c i a l s  s h a l l  be by unanimous vote. 
Disagreements among the CRM Agency O f f i c i a l s  s h a l l  be mediated by the  CRM 
Administ rator ,  and he s h a l l  a s s i s t  i n  the  prepara t ion  o f  a j o i n t  dec is ion  
i n  order  t o  achieve unanimous consent. Further,  the  CRM Admin is t ra tor  
s h a l l  c e r t i f y  t h a t  each CRM Permit dec is ion  complies w i t h  CNMI P.L. 3-47 
and appl i c a b l e  r u l  es and regul  a t ions .  

( i v ) .  Deadlock Resolut ion by Governor. I n  the event t h a t  the unanimi ty  
requ i red  by Sect ion 8 ( G ) ( i i i )  i s  n o t  obtained, and/or the  CRM Admin is t ra tor  
i s  unable t o  c e r t i f y  t h a t  a unanimous dec is ion  o f  CRM Agency O f f i c i a l s  
complies w i t h  CNMI P.L. 3-47 and/or app l i cab le  r u l e s  and regu la t ions ,  the 
CRM Admin is t ra tor  s h a l l  forward the  CRM Permit  appl i c a t i o n  t o  the  Governor 
f o r  r e s o l u t i o n  o f  t h e  deadlock. 

(a) Refer ra l .  Determinat ion t h a t  a deadlock e x i s t s  regarding a 
decis ion over a CRM Permit a p p l i c a t i o n  s h a l l  be made by the  CRM 
Admin is t ra tor  w i t h i n  the  s i x t y  (60) day per iod  o f  review by CRM Agency 
O f f i c i a l s  s p e c i f i e d  by Sect ion 8(C). A deadlocked CRM Permit 
appl i c a t i o n  s h a l l  be r e f e r r e d  t o  the  Governor f o r  r e s o l u t i o n  w i t h i n  
ten  (10) days fo l l ow ing  t h i s  determinat ion. 

(b) Supporting Documentation. I n  a d d i t i o n  t o  the deadlocked CRM 
Permit appl i c a t i o n ,  t h e  CRM Admin is t ra tor  s h a l l  forward a1 1 support ing 
documentation, i nc lud ing  add i t i ona l  b r i e f s ,  i f  any, f i l e d  by the 
app l i can t  o r  any intervenor,  and statements o f  support o r  oppos i t ion  
by CRM Agency O f f i c i a l s .  If a deadlock r e s u l t s  s o l e l y  from the CRM 
Admin is t ra tor 's  denia l  o f  c e r t i f i c a t i o n  o f  compliance w i t h  CRM Laws, 
then he s h a l l  supply a statement o f  h i s  object ions.  I f  a deadlock 
r e s u l t s  from d ispute  among CRM Agency O f f i c i a l s ,  then statements 
r e f l e c t i n g  the d ivergent  views on the CRM Permit  appl i c a t i o n  s h a l l  be 
obtained from the  CRM Agency O f f i c i a l s  and forwarded w i t h  the  CRM 
Permit a p p l i c a t i o n  t o  the  Governor f o r  h i s  review. 

( c )  Decision. A f t e r  r e c e i p t  o f  the  deadlocked CRM Permit 
appl i c a  t i o n  and accompanying documents, b r i e f s  and statements r e f e r r e d  
t o  above, the  Governor s h a l l  have t h i r t y  (30) days t o  render h i s  
decision. He may e i t h e r  grant ,  deny o r  c o n d i t i o n a l l y  g ran t  a CRM 
Permit, b u t  he must issue w r i t t e n  f i nd ings  o f  f a c t s  and conclusions o f  
law f o r  h i s  decision. 
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(d) Review. The dec is ion  o f  the Governor i n  a  deadlock 
r e s o l u t i o n  under t h i s  Sect ion s h a l l  be conclus ive f o r  purposes o f  
pe rm i t  issuance o r  denia l .  Pa r t i es  o r  in tervenors  ob jec t i ng  t o  the 
Governor's dec is ion  may, i f  they seek rev iew o f  t he  Governor's 
decis ion,  appeal d i r e c t l y  t o  the appeals Board. 

(v) .  Wr i t t en  Findings and Conclusions. Decisions rendered by t h e  CRM 
Agency O f f i c i a l s  on grant ing,  denying o r  c o n d i t i o n a l l y  g ran t ing  CRM Permits 
s h a l l  be accompanied by w r i t t e n  f i nd ings  o f  f a c t s  and conclusions o f  law. 
The CRM O f f i c e  s h a l l  a s s i s t  the CRM Agency o f f i c i a l s  i n  prepar ing a  
consensus d r a f t  o f  f i n d i n g s  o f  f a c t  and conclusions o f  law f o r  s ignature  by 
CRM Agency O f f i c i a l s  and the  CRM Administ rator .  

( v i ) .  Issuance o f  CRM Permit. I f  the  CRM Agency O f f i c i a l s  unanimously 
agree on the issuance o r  condi t ioned issuance o f  a  CRM Permit and the  CRM 
Admin is t ra tor  c e r t i f i e  t h a t  t he  CRM Permit complies w i t h  CNMI P.L. 3-47 and 
app l i cab le  r u l e s  and regu la t ions ,  the  CRM Permit s h a l l  be issued. I n  the 
case o f  a  deadlocked CRM Permit app l ica t ion ,  i f  the  Governor f i n d s  t h a t  i t  
i s  proper t o  g ran t  o r  c o n d i t i o n a l l y  g ran t  a  CRM Permit, then the CRM O f f i c e  
s h a l l  prepare a  w r i t t e n  CRM Permit s t a t i n g  the  terms and cond i t i ons  o f  
issuance and ob ta in  the s ignatures o f  the  fo l l ow ing  on the  CRM Permit: 

(a) The CRM Agency O f f i c i a l s ;  and 

(b) The CRM Admin is t ra tor  

( v i i ) .  "He Who Decides Must Hear." I n  those cases where pub l i c  hearing 
i s  held on a  CRM Permit app l i ca t i on ,  t h e  CRM Aqency O f f i c i a l s  s h a l l  rev iew 
and consider the matters 'discussed - o r  presented at the  hearing. To t h i s  
end, CRM Agency o f f i c i  a1 s  sha l l ,  whenever prac t icab le ,  a t tend CRM Permit 
hearings, and i f  unable t o  a t tend a  hearing, they s h a l l  l i s t e n  t o  the  audio 
record ing o f  t he  hearing, o r  ob ta in  and read a  stenographic t r a n s c r i p t  
p r i o r  t o  rendering any dec is ion  on the a f fec ted  CRM Permit app l i ca t i on .  

H. Appeal of CRM Permit Decision. Any person aggrieved by a  dec is ion  of 
t he  CRM Agency O f f i c i a l s  t o  grant ,  deny o r  cond i t i on  a  new CRM Permit  o r  
Variance may appeal t he  dec is ion  t o  t h e  cRM Appeals Board by f i l i n g  a  n o t i c e  o f  
appeal w i t h  the CRM O f f i c e  w i t h i n  t h i r t y  (30) days o f  the issuance o f  the  CRM 
Permit decision. 

( i ) .  Any Person Aggrieved. "Any person aggrieved" s h a l l  mean any 
app l i can t  o r  in tervenor  whose p o s i t i o n  as advanced i n  the  CRM Permit 
process i s  s u b s t a n t i a l l y  adverse t o  the dec is ion  rendered. The CRM 
Admin is t ra tor  s h a l l  then schedule an appe l la te  hearing before the  CRM 
Appeal s  Board. 

( i i )  . Disqual i f i c a t i o n ;  Voluntary o r  by Chal lenge. I n  the same manner 
and f o r  the  same reasons spec i f i ed  f o r  CRM Agency O f f i c i a l s  i n  Sect ion 
8(G), the th ree members o f  the CRM Appeals Board s h a l l  render decis ions on 
CRM Permit appl i c a t i o n s  i n  an i m p a r t i a l  manner. They s h a l l  v o l u n t a r i l y  
d isqual  i f y  themselves f o r  b ias o r  the appearance o f  bias, and they are 
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subject to disqualification by challenge i n  the manner prescribed for  CRM 
Agency Officials i n  Section 8(G). 

( i i i ) .  Quorum, Vote. A t  l e a s t  two ( 2 )  members of the CRM Appeals Board 
shall const i tute  a quorum and must be present to act  upon review of a CRM 
Agency Official decision and the vote of a t  l e a s t  two ( 2 )  members i s  
necessary for  Board action on the appeal. 

( iv)  . Briefs, Statements. Any aggrieved person who requests an appeal 
before the CRM Appeals Board shall  f i l e  with the CRM Office within f i f teen  
(15) days fo1 lowing i t s  request for  appeal, a written statement of 
objections to the CRM Permit decision. In addition, any existing party or 
existing intervenor may, within five (5)  days of receipt of appellant 's  
statement, submit t o  the CRM Office a statement or  brief providing 
arguments i n  support of or  i n  opposition to,  the permit decision. 
Statements f i  1 ed under th i s  subsection shall  be f i led in accordance with 
the format and standards l i s ted  in Section 8(E). 

(v) .  Papers Considered by CRM Appeals Board. For the purpose of 
reviewing the CRM Permit appl ication decision, the CRM A ~ ~ e a l  s Board shall , . 
receive and review the following: 

(a) Findings of facts  and conclusions of law adopted by the CRM 
Agency Official s ;  

(b) CRM Permit appl ication; 

( c )  CRM Permit, i f  issued; 

(d) Record of the CRM Permit hearing, i f  any; 

(e )  Statements f i led with the CRM Office in support o f ,  o r  in 
opposition to,  the appeal ; and 

( f )  Any other documents, correspondence or  testimony considered 
in the permit decision-making process. 

(v i ) .  Oral Argument. Upon written request to the CFM Office by the 
appellant or  other party to the appeal, oral argument shall be permitted. 
The scope of oral argument shall  be limited to the written statements in 
support of ,  o r  in opposition to ,  the appeal. Oral argument shall be 
scheduled by the CRM Administrator before the ful l  membership of the CRM 
Appeals Board. Oral argument shall be heard a f t e r  the submission of 
written statements by the appellant and opponents, i f  any, and within 
twenty-five (25) days a f t e r  the issuance of the CRM Permit by CRM Agency 
Officials. 

( v i i ) .  Scope of Appeal. In reviewing the CRM Permit decision of CRM 
Agency Officials,  the CRM Appeals Board shall reverse the decision below, 
and remand i f  necessary when: 
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(a I t  i s  c l e a r  I11 erroneous i n  i~ h t  o f  CRM r u l e s  and 
regu la t i ons  and the  p o l i c i e s  es tab l ished i n  CNMI P.L. 3-47; 
o r  

(b)  I t  i s  i n  v i o l a t i o n  o f  app l i cab le  Federal o r  CNMI  
c o n s t i t u t i o n a l  o r  s t a t u t o r y  p rov is ions ;  o r  

(c )  I t  i s  a r b i t r a r y  o r  capr ic ious ;  o r  

(d )  It was n o t  issued i n  accordance w i t h  requ i red  procedures. 

( v i  i i )  . Wri t t e n  Decision. A f t e r  rev iewing the record and consider ing the 
arguments, t he  CRM Appeals Board s h a l l  render a w r i t t e n  dec is ion  d e t a i l i n g  
the  reasons i n  support o f  i t s  determinat ion.  The dec i s ion  o f  the Board 
s h a l l  be the f i n a l  admin i s t ra t i ve  decis ion,  sub jec t  t o  j u d i c i a l  review. I n  
d r a f t i n g  i t s  decis ion,  the Appeals Board may u t i l i z e  the resources o f  the 
CRM Of f i ce .  

( i x ) .  Automatic Affirmance. I f  no dec i s ion  i s  rendered by the  CRM 
Appeals Board w i t h i n  t h i r t y  (34) days o f  the  date t h e  n o t i c e  o f  appeals was 
received by the Coastal ~esources  Management O f f i ce ,  the  CRM ~ d m i n i s t r a t o r  
s h a l l  issued a n o t i c e  o f  summary af f i rmance o f  t he  CRM Permit  decis ion.  
The p a r t y  o r  p a r t i e s  aggrieved by the CRM Permi t  decis ion,  as def ined a t  
Sect ion 8 ( H ) ( i ) ,  may then appeal t o  t h e  Commonwealth T r i a l  Court, pursuant 
t o  Sect ion 8 ( I ) .  

I. Commonwealth T r i a l  Court. Any aggrieved person may seek j u d i c i a l  
rev iew o f  a f i n a l  CRM Program act ion,  r u l i n g ,  o r  order ,  provided t h a t  he has 
exhausted h i s  a d m i n i s t r a t i v e  remedies as s e t  f o r t h  i n  these regu la t ions .  
Act ions may inc lude dec la ra to ry  judgments and complaints f o r  p r o h i b i t o r y  o r  
mandatory i n  junc t ions .  

( i ) .  Scope o f  Review. To the ex ten t  necessary t o  rev iew a CRM Permi t  
dec is ion  and when presented, t he  rev iewing cour t ,  pursuant t o  l C M C  
§9112(b), s h a l l  decide re1 evant quest ions o f  Taw, i n t e r p r e t  c o n s t i t u t i o n a l  
and s t a t u t o r y  p rov is ions  and determine the  meaning o r  appl i c a b i  1 i ty o f  CRM 
Program ru les  and regu la t ions .  The rev iewing c o u r t  s h a l l  ho ld  unlawful  and 
s e t  as ide CRM Program act ions, f ind ings ,  and conclus ions found t o  be: 

(a )  A r b i t r a r y ,  capr ic ious ,  an abuse of d i s c r e t i o n ,  o r  otherwise 
n o t  i n  accordance w i t h  law; 

(b) Contrary t o  c o n s t i t u t i o n a l  r i g h t ,  power, p r i v i l e g e  o r  
immunity; 

( c )  I n  excess o f  s t a t u t o r y  j u r i s d i c t i o n ,  a u t h o r i t y  o r  
l i m i t a t i o n s ,  o r  s h o r t  of s t a t u t o r y  r i g h t s ;  

(d)  Contrary t o  procedures requ i red  by law; o r  

(e )  Unsupported by subs tan t i a l  evidence on the  record taken as a 
who1 e. 
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Section 9. STANDARDS FOR CRM PERMIT ISSUANCE. 

A. General Standards f o r  A l l  CRM Permits. I n  t h e  course o f  rev iewing a l l  
CRM Permits f o r  proposed p ro jec ts  located whol'ly, p a r t i a l l y  o r  i n t e r m i t t e n t l y  
w i t h i n  an Area o f  P a r t i c u l a r  Concern (APC), o r  designated as a Major S i t i n g ,  t he  
CRM Agency O f f i c i a l s  and the CRM Admin is t ra tor  s h a l l  base t h e i r  decis ions on 
techn ica l  f i nd ings  and the p o l i c y  s e t  ou t  i n  Sect ion 3 o f  P.L. 3-47 and s h a l l  
apply the  f o l  lowing general standards. 

( i ) .  Cumulative Impact. The CRM Admin is t ra tor  and CRM Agency 
O f f i c i a l s  s h a l l  determine the impact o f  e x i s t i n g  uses and a c t i v i t i e s  on 
coasta l  resources and determine whether the  added impact o f  the  proposed 
p r o j e c t  seeking a CRM Permit w i l l  r e s u l t ,  when added t o  the  e x i s t i n g  use, 
i n  a s i g n i f i c a n t  degradation o f  the  coasta l  resources. 

(ii). Corn t i b i l i t  The CRM Admin is t ra tor  and CRM Agency O f f i c i a l s  
s h a l l  determine, 9 t o  t e ex tent  p rac t icab le ,  whether the  proposed p r o j e c t  i s  
compatible w i t h  e x i s t i n g  adjacent uses and i s  n o t  con t ra ry  t o  designated 
land and water uses being fo l lowed o r  approved by the  Commonwealth 
Government, i t s  departments o r  agencies. 

( i i i ) .  A l te rnat ives .  The CRM Admin is t ra tor  and CRM Agency O f f i c i a l s  
s h a l l  determine whether o r  n o t  a reasonable a1 t e r n a t i v e  s i t e  e x i s t s  f o r  t he  
proposed p ro jec t .  

( i v )  . Conservation. The CRM Admin is t ra tor  and CRM Agency O f f i c i a l s  
s h a l l  determine, t o  the  ex ten t  p rac t icab le ,  the  e x t e n t  o f  the  impact o f  the 
proposed p r o j e c t  on the marine, freshwater, wetland and t e r r e s t r i a l  
hab i ta t ,  and preserve, t o  the  ex ten t  p rac t icab le ,  the  physical  and chemical 
c h a r a c t e r i s t i c s  o f  the  s i t e  necessary t o  support 1 i v  i ng  resources. 

(v) .  Compliance w i t h  Local and Federal Laws. The CRM Admin is t ra tor  
and CRM Aqencv O f f i c i a l s  s h a l l  r e q u i r e  c o m ~ l i a n c e  w i t h  Federal and CNMI  
laws, i n c 6 d i i g ,  b u t  n o t  l i m i t e d  to, a i r  and water q u a l i t y  standards, land 
use, Federal and CNMI Cons t i t u t i ona l  standards, and appl i c a b l e  permi t  
processes necessary f o r  completion o f  the  proposed p ro jec t .  

( v i )  . Right  t o  a Clean and Hea l th fu l  Environment. Pro jec ts  s h a l l  be 
undertaken and completed so as t o  main ta in  and, where appropriate, enhance 
and p r o t e c t  the Commonweal t h ' s  inherent  na tu ra l  beauty and na tu ra l  
resources, so as t o  ensure the  p ro tec t i on  o f  t he  people's c o n s t i t u t i o n a l  
r i g h t  t o  a c l  ean and heal t h f u l  environment. 

( v i i ) .  E f f e c t  on E x i s t i n g  Pub l ic  Services. A c t i v i t i e s  and uses which 
would place excessive pressure on e x i s t i n g  f a c i l  i t i e s  and serv ices t o  the 
detr iment  o f  t he  ~ommonweal t h ' s  interest;, plans and pol i c i e s  , s ha1 1 be 
discouraged. 

B. Spec i f i c  Standards; Areas o f  P a r t i c u l  a r  Concern. P r i o r  t o  the 
issuance o f  any CRM Permit f o r  a proposed p r o j e c t  w i t h i n  an APC, t h e  CRM Agency 
O f f i c i a l s  and the CRM Admin is t ra tor  s h a l l  evaluate the  proposed p r o j e c t  i n  terms 

4 - o f  i t s  compatabil i ty w i t h  the standards and r e l a t i v e  ' p r i o r i t i e s  l i s t e d  below, 
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and the General Standards provided above in Section 9(A). If more than one 
project requiring a CRM Permit i s  proposed for a particular location, the 
project determined by the CRM Regulatory Officials to be the most compatible 
with the General and Specific standards provided herein shall be given priority 
over the less compatible project. 

Lagoon and Reef APC; Management Standards. 

(a) Any project proposed for location within the Lagoon and Reef 
APC shall be evaluated to determine i t s  compatibility with the 
fol lowing standards: 

Subsistence usage of coastal areas and resources shall 
be insured; 

Living marine resources, particul arly fishery 
resources, shall be managed so as to maintain optimum 
sustainable yields; 

Significant adverse impacts to reefs and corals shall 
be prevented; 

Lagoon and reef areas shall be managed so as to 
maintain or enhance subsistence, commerci a1 and 
sportfi sheries; 

Lagoon and reef areas shall be managed so as to 
assure the maintenance of natural water flows, natural 
circul ation patterns, natural nutrient and oxygen 
levels and to avoid the discharge of toxic wastes, 
sewage, petrol eum products, s i l  tation and destruction 
of productive habi t a t ;  

Areas and objects of historic and cultural 
significance shall be preserved and maintained; and 

Underwater preservation areas shall be designated. 

Lagoon and Reef APC; Use Priorities. 

(a) General Lagoon and Reef APCs. Activities 1 isted within a 
use priority category are neither priori ty-ranked nor exhaustive. Use 
priority categories for the lagoon and reef APCs of the Northern 
Mariana Islands are as follows: 

(1) Highest. 

(a) Projects promoting conservation of open 
space, high water quality, historic and 
cul tural resources; 
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(b)  P ro jec ts  promoting o r  enhancing pub1 i c  
r e c r e a t i o n  and access; 

( c )  Water-dependent p r o j e c t s  which a r e  compatible 
w i t h  adjacent uses; 

(d)  Sport  and smal l-scale tak ing  o f  e d i b l e  marine 
resources w i t h i n  susta inable 1 eve1 s; 

(e)  A c t i v i t i e s  r e l a t e d  t o  the prevent ion o f  beach 
erosion; 

( f )  P ro jec ts  preserv ing f i s h  and w i l d1  i f e  
h a b i t a t .  

(2) Moderate . 
(a) Commerci a1 tak ing  o f  ed i  b1 e marine resources 

w i t h i n  sus ta inab le  l eve l s ;  

(b)  Aquaculture p r o j e c t s  which do n o t  adversely  
a f f e c t  the  p r o d u c t i v i t y  o f  coas ta l  waters o r  
na tu ra l  beach processes ; 

( c )  P ie rs  and docks which a re  constructed w i t h  
f l o a t i n g  m a t e r i a l s  o r  which, by design, do 
n o t  impede o r  a l t e r  n a t u r a l  shore1 i n e  
processes and 1 i t t o r a l  d r i f t .  

( 3 )  Lowest. 

(a )  P o i n t  source discharge o f  drainage water 
which w i l l  n o t  r e s u l t  i n  s i g n i f i c a n t  
pennanent degradat ion i n  the water q u a l i t y  o f  
t he  1 agoon; 

(b )  Dredge and f i l l  a c t i v i t y  f o r  the purpose o f  
cons t ruc t i ng  p ie rs ,  1 aunching f a c i l  i t i e s ,  
i n f r a s t r u c t u r e ,  and boat  harbors, i f  designed 
t o  prevent  o r  m i t i g a t e  adverse environmental 
impacts . 

(4)  Unacceptable. 

(a) D i  scharge o f  untreated sewage, p e t r o l  eum 
products o r  o the r  hazardous mater ia ls ;  

(b )  Taking o f  sand and aggregate m a t e r i a l s  n o t  
associated w i t h  permi t ted  a c t i v i t i e s  and 
uses; 

COMMONWEALTH REGISTER VOL. 7 NO. 2 FEBRUARY 15, 1985 PAGE 3415 
-24- 



( c )  Des t ruc t ion  of  c o r a l l i n e  r e e f  m a t t e r  n o t  
a s soc i a t ed  w i t h  permit ted a c t i v i t i e s  and 
uses;  

( d )  Dumping of  t r a s h ,  1 i t t e r ,  garbage o r  o t h e r  
r e f u s e  i n t o  the lagoon,  o r  a t  a p lace  on 
shore  where e n t r y  i n t o  t h e  lagoon is 
inevi  tab1 e; 

( e )  Dredge and f i l l  a c t i v i t i e s  no t  a s soc i a t ed  
w i t h  permi t t e d  c o n s t r u c t i o n  of  p i e r s ,  
launching f a c i l  i t ies ,  i n f r a s t r u c t u r e  and boa t  
harbors .  

( b )  Lagoon and Reef APC; Managaha. Use P r i o r i t y  Categor ies  
f o r  Manaqaha I s land  ( S a i ~ a n ) ,  in  add i t i on  t o  t hose  l i s t e d  f o r  . - 
general  cagoon and ~ e e f  APCS , s ha1 1 be a s  fo l  1 ows : 

(1 )  Highest. 

( a )  Maintenance of  the i s l a n d  a s  an uninhabi ted 
p lace  used only  f o r  c u l t u r a l  and pass ive  
r e c r e a t i o n a l  purposes.  

( 2 )  Moderate. 

( a )  Improvements f o r  the purposes o f  s a n i t a t i o n  
and navigat ion.  

(3 )  Lowest. 

( a )  Commercial a c t i v i t y  s i t u a t e d  on the i s l a n d  
r e l a t e d  t o  c u l t u r a l  and pass ive  r e c r e a t i o n a l  
pursui  ts. 

(4)  Unacceptable. 

( a )  Development, uses  o r  a c t i v i t i e s  which 
preclude o r  d e t e r  o r  a r e  un re l a t ed  t o  t h e  use 
o f  the i s l a n d  by r e s i d e n t s  of  t h e  
Commonwealth f o r  c u l t u r a l  o r  pass ive  
r ec rea t iona l  purposes.  

( c )  Lagoon and Reef APC; Anjota Is land.  Use P r i o r i t y  
Categor ies  f o r  Anjota I s land  (Rota) s h a l l  be a s  fol lows:  

( 1 )  Highest. 

( a )  Maintenance of t h a t  p a r t  of  the i s l and  
o u t s i d e  the p o r t  and i n d u s t r i a l  APC a s  
a wild1 i fe sanc tuary  and f o r  pass ive  
r ec rea t ion .  
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(2) Unacceptable. 

( a )  Expansion of the Port and Industrial Section 
of Anjota Island which would encroach upon o r  
have significant adverse impact upon the 
maintenance of a wildl i fe  preserve or upon 
recreational uses of the island. 

(d)  Lagoon and Reef APC; Coral Reefs. The Use Priority 
Categories fo r  the Coral Reefs of Saipan, Tinian and Rota shall 
be as follows: 

(1) Highest. 

( a )  Maintenance of highest levels of primary 
productivity. 

(b) Creation of underwater preserves in pr is t ine 
areas. 

(2) Moderate. 

(a)  Dredging of moderately productive coral s and 
reefs associated with permitted uses and 
ac t iv i t ies .  

(3 )  Lowest. 

( a )  Taking corals fo r  cultural use ( i  .e. 
production of 1 ime) . 

( 4 )  Unacceptable. 

(a )  Destruction of reefs and corals not 
associated with permitted projects; and 

(b)  Taking corals fo r  other than sc ien t i f ic  
study . 

( i i  i )  . Wetland and Mangrove APC; Management Standards. 

(a)  Any project proposed for  location within the wetland and 
mangrove APC shall  be evaluated to determine i t s  compati bil i ty w i t h  
the fol lowing standards: 

(1) Significant adverse impact on natural drainage 
patterns, the destruction of important habitat  and the discharge 
of toxic substances shall be prohibited; adequate water flow, 
nutrients and oxygen levels shall  be ensured. 

( 2 )  The natural ecological and hydro1 ogical processes and 
mangrove areas s ha1 1 be preserved. 
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( 3 )  Critical  wetland habitat  shall be maintained and, where 
possible, enhanced so as to increase the potential for survival 
of rare  and endangered f lora  and fauna; 

(4 )  Publ ic landholdings in and adjacent to the wetland and 
mangrove APC shall be maintained and, to  the extent possible, 
increased, for the purpose of access and/or hazard mi t igat ion,  
through land trades with Marianas Publ ic Land Corporation, 1 and 
purchasers, creation of easement o r  through taking by eminent 
domain; 

(5 )  Wetland resources shall be u t i l  ized for  appropriate 
agriculture,  recreation, education, public open space and other 
compatible uses which would not degrade productivity. 

( iv ) .  Wetland and Mangrove APC;  Use Pr ior i t ies .  

(a)  Activit ies 1 isted within a use pr ior i ty  category are neither 
pr ior i ty  ranked nor exhaustive. Use pr ior i ty  categories for the 
wet1 and and mangrove APC a re  as fol 1 ows : 

(1) Highest. 

(a )  Preservation and enhancement of wetland and 
mangrove areas ; 

(b)  Preservation of wildl i f e ,  primary productivity, 
conservation areas and historical properties in 
both wetland and mangrove areas. 

Moderate . 
(a)  Non-intensive agricul ture  benef i tted by 

innundation, low density grazing; 

(b)  Infrastructure corridors designed to avoid 
significant adverse impacts to natural 
hydro1 ogical processes and values as wildl i f e  
habitat;  

( c )  Non-commercial recreation including 1 ight duty, 
el eva ted, non-permanent structures such as 
footbridges, observation decks and similar 
non-enclosed recreational and access structures.  

(3)  Lowest. 

( a )  Residential devel opment designed to avoid adverse 
environmental impacts and which i s  not susceptible 
to damage by flooding . 
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( 4 )  Unacceptable. 

(a)  Land f i l l  and dumping n o t  associated w i t h  f l o o d  
c o n t r o l  and i n f r a s t r u c t u r e  c o r r i d o r s  o r  o t h e r  
a l lowab le  a c t i v i t i e s  and uses; 

(b )  Land c lear ing ,  grading o r  removal o f  na tu ra l  
vegeta t ion  n o t  associated w i t h  a1 1  owable 
a c t i v i t i e s ,  which would r e s u l  t i n  ex tens ive  
sedimentat ion o f  wet1 and, mangrove areas and 
coas ta l  waters. 

( v )  . Shore1 i n e  APC; Management Standards. 

(a)  Any p r o j e c t  proposed f o r  l o c a t i o n  w i t h i n  the shore l ine  APC 
s h a l l  be evaluated t o  determine i t s  c o m p a t i b i l i t y  w i t h  the f o l l o w i n g  
standards: 

(1)  

cons 
cons 

The impact o f  onshore a c t i v i t i e s  upon w i l d1  i f e ,  marine 
o r  aes the t i c  resources s h a l l  be minimized; 

The e f f e c t s  o f  shore1 i n e  devel opment on na tura l  beach 
processes s  ha1 1  be minimized; 

The tak ing  o f  sand, g rave l  o r  o the r  aggregates and 
minera ls  from the  beach and near shore areas s h a l l  n o t  
be allowed; 

Removal o f  hazardous deb r i s  from beaches and coasta l  
areas s  ha1 1  be s t r o n g l y  encouraged; 

Where poss ib le  pub l i c  landhold ings along the shore 
s h a l l  be maintained and increased, f o r  the purpose o f  
access and hazard m i t i g a t i o n ,  through land trades w i t h  
Marianas Pu b l  i c  Land Corporat ion (MPLC) , 1  and 
purchases, c r e a t i o n  o f  easements, and where no 
p r a c t i c a b l e  a1 terna t i v e  e x i s t s ,  through the  
c o n s t i t u t i o n a l  a u t h o r i t y  o f  eminent domain; and 

(b )  I n  a d d i t i o n  t o  dec id ing  whether the  proposed p r o j e c t  i s  
i s t e n t  w i t h  the above standards, CRM Agency O f f i c i a l s  s h a l l  
i d e r  the f o l l o w i n g  i n  t h e i r  rev iew o f  coas ta l  permi t  app l i ca t i ons :  

(1 )  Whether the proposed p r o j e c t  i s  water-dependent o r  
water-or iented i n  nature.  

(2) Whether the proposed p r o j e c t  i s  t o  f a c i l i t a t e  o r  
enhance coas ta l  rec rea t i ona l ,  subsistence, o r  
cu l  tura1 oppor tun i t i es .  i e . ,  docking, uut ,  
f i s h i n g ,  swimming, p i cn i ck ing ,  nav iga t i on  devices).  
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Whether the exiSmiir! 1  and use, includin!,  the ex is tence 
o f  roadways, has i r r e v e r s i b l y  committed the  area t o  
uses compatible w i t h  the proposed p ro jec t ,  p a r t i c u l a r l y  
water o r i en ted  uses, and provided t h a t  the proposed 
p r o j e c t  does n o t  c rea te  adverse cumulat ive impacts. 

Whether the proposed p r o j e c t  i s  a  s ing le - fam i l y  
dwe l l ing  i n  an e x i s t i n g  r e s i d e n t i a l  area and would 
occur on p r i v a t e  proper ty  owned by the same owner as 
o f  the e f f e c t i v e  date o f  the program, o f  which a l l  o r  
a  s i g n i f i c a n t  p o r t i o n  i s  loca ted  i n  t he  Shorel ine APC, 
o r  no reasonable a1 t e r n a t i v e  i s  open t o  the p rope r t y  
owner t o  t rade land, r e l o c a t e  o r  s e l l  t o  t he  
government . 
Whether the proposed p r o j e c t  would be s a f e l y  l oca ted  on 
a  rocky sho re l i ne  and would cause s i g n i f i c a n t  adverse 
impacts t o  w i l d1  i f e ,  marine o r  scenic resources. 

Whether the  proposed p r o j e c t  i s  designed t o  prevent  o r  
m i  t i g a t e  shorel i n e  erosion. 

Whether the  proposed p r o j e c t  would be more 
app rop r ia te l y  loca ted  i n  the P o r t  and I n d u s t r i a l  APC. 

( v i )  . Shore1 i n e  APC; Use P r i o r i t i e s .  

(a) A c t i v i t i e s  1  i s t e d  w i t h i n  a  use p r i o r i t y  category are  n e i t h e r  
p r i o r i t y  ranked nor  exhaust ive. Use p r i o r i t y  ca tegor ies  f o r  t he  
shorel  i n e  APCs o f  the e n t i r e  Northern Mariana Is lands  chain a r e  as 
fo l lows:  

(1) Highest.  

(a )  Pub1 i c  rec rea t i ona l  uses o f  beach areas, i nc lud ing  
the  c r e a t i o n  o f  pub1 i c  shore l  i n e  parks and the 
cons t ruc t i on  o f  s t ruc tu res  enhancing access and 
use, such as barbeque g r i l l s ,  p i c n i c  tab les ,  docks, 
s  he1 t e r s  o r  boardwal ks ; 

(b)  Compati b l e  water-dependent development which 
cannot be reasonably accomodated i n  o ther  
l oca t i ons ;  

( c )  T r a d i t i o n a l  cu l  t u r a l  and h i s t o r i c  p rac t ices ;  

( d )  Preservat ion o f  f i s h  and w i l d l i f e  h a b i t a t ;  

(e )  Preservat ion o f  na tura l  open areas o f  h igh  scenic 
beauty and s c i e n t i f i c  value; 
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( f )  Activit ies related to the prevention of beach 
erosion through non-s tructural means. 

( 2 )  Moderate. 

(a )  Single-family dwell ing in existing residential 
areas; 

(b) Agricul ture/aquacul ture  which requires or  i s  
enhanced by conditions inherent in this APC; 

(c )  Improvements to o r  expansion of existing 
water-oriented structures which are  compati bl e 
with designated land uses and do not otherwise 
conf l ic t  with or  obstruct public recreational use 
of coastal areas or  other water-dependent or  
water-related uses. 

( 3 )  Lowest. 

(a )  Projects which resu l t  in growth or  improvements t o  
existing commercial , non-recreational pub1 i c ,  o r  
mu1 ti-uni t residential uses; 

(b)  Water related and new water-oriented development 
compatible w i t h  designated land uses, which cannot 
be accommodated in other locations and which 
neither confl i c t s  w i t h  recreational uses nor 
r e s t r i c t s  access to or along the shoreline. 

(4)  Unacceptable. 

(a )  New commercial structures,  industrial structures,  
or  non-recreational public structures which are 
not wa ter-dependent , wa ter-o r i  ented or 
water-related; 

(b) Disposal of l i t t e r  and refuse; and 

( c )  The taking of sand for other than cultural usage, 
and mining of gravel and extraction of minerals, 
o i l  and gas, o r  other extractive uses. 

(vi  i )  . Port and Industrial APC;  Management Standards. 

( a )  Any project proposed for location within the Port and 
Industrial APC shall be evaluated to determine i t s  compatibility with 
the fo1 lowing standards: 

(1) Projects shall be undertaken and completed so as to 
maintain and, where appropriate, enhance and protect 
the Commonweal t h ' s  inherent natural beauty and natural 
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resources a n e m  t o  ensure ' ; l r rsr~rotect ion o f  the 
people 's  c o n s t i t u t i o n a l  r i g h t  t o  a  c lean and h e a l t h f u l  
environment . 

( 2 )  I n  the s i t i n g  o f  p o r t  and i n d u s t r i a l  development, 
i t s  s u i t a b i l i t y  i n  terms o f  meeting the  long-term 
economic and soc ia l  expectat ions o f  the Commonweal th .  

(3 )  Recognize the l i m i t e d  a v a i l a b i l i t y  o f  the p o r t  and 
i n d u s t r i a l  resources i n  making a1 l o c a t i o n  decis ions.  

( 4 )  Ensure t h a t  development i s  done w i t h  respect  f o r  t he  
Commonweal t h ' s  i nhe ren t  na tura l  beauty and the 
people's c o n s t i t u t i o n a l  l y  pro tec ted  r i g h t  t o  a  c lean 
and heal t h f u l  environment. 

( 5 )  Develop improvements t o  i n f r a s t r u c t u r e  i n  the P o r t  and 
Indus tri a1 APC. 

( 6 )  P r o h i b i t  p r o j e c t s  which would resu l  t i n  s i g n i f i c a n t  
adverse impacts, i n c l u d i n g  cumulat ive impacts on 
coasta l  resources ou ts ide  the Por t  and I n d u s t r i a l  APC. 

( 7 )  Conserve s  hore l  i n e  l oca t i ons  f o r  wa ter-dependent 
p ro jec ts .  

(8 )  Consider and a s s i s t  i n  r e s o l u t i o n  o f  poss ib le  
c o n f l i c t s  by i d e n t i f y i n g  and p lanning f o r  the  p o t e n t i a l  
exerc ise o f  M i l  i t a r y  Retent ion Area opt ions  a f f e c t i n g  
p o r t  resources. 

(9 )  Locate, t o  the maximum ex ten t  p rac t i cab le ,  
petroleum based coasta l  energy f a c i l i t i e s  w i t h i n  the  
Por t  and I n d u s t r i a l  APC. 

(10) Consider development proposals from the perspect ive o f  
federa l  p o r t  r e l a t e d  oppor tun i t i es  and c o n s t r a i n t s  
which a r e  appl i c a b l  e  t o  the Commonweal th .  

(11) The amount o f  sho re l i ne  f rontage u t i l i z e d  by any 
p r o j e c t ,  regardless of the ex ten t  t o  which the p r o j e c t  
may be water-dependent, s h a l l  be minimized t o  the 
g r e a t e s t  ex ten t  p r a c t i c a b l  e. 

( v i i  i ) .  Po r t  and I n d u s t r i a l  APC; Use P r i o r i t i e s .  

(a )  A c t i v i t i e s  1  i s t e d  w i t h i n  a  use p r i o r i t y  category a re  n e i t h e r  
p r i o r i t y  ranked nor  exhaustive. Use p r i o r i t y  categor ies f o r  the  p o r t  
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as fo l lows:  

(1) Highest.  

Water-dependent p o r t  and i n d u s t r i  a1 a c t i v i t i e s  
and uses loca ted on the  APC s  hore l  ine. 

I n d u s t r i a l  uses t h a t  a r e  n o t  water-dependent 
b u t  would cause adverse impacts i f  s i  tua ted  
ou ts ide  the P o r t  and I n d u s t r i a l  APC and would 
n o t  be s i t e d  d i r e c t l y  on the  P o r t  and I n d u s t r i a l  
APC shorel ine,  and would n o t  preclude the  
oppor tun i ty  f o r  water-dependent a c t i v i t i e s  and 
uses. 

I n d u s t r i e s  and serv ices  t h a t  support 
water-dependent i n d u s t r y  and 1  abor, which a r e  n o t  
loca ted  on the Por t  and I n d u s t r i a l  APC shore1 i n e  
and do n o t  i n t e r f e r e  w i t h  water-dependent uses. 

(2)  Moderate. 

(a) Recreat ional boat ing  f a c i l  i t i e s ;  

(b)  Clearing, grading o r  b l a s t i n g  which does n o t  
have long-term adverse e f f e c t s  and environmental 
q u a l i t y ,  drainage pat te rns  o r  adjacent  APCs, so 
long as the  a c t i v i t y  i s  r e l a t e d  t o  the permi t ted  
p r o j e c t  . 

( 3 )  Lowest. 

(a )  I nde f  i n i  t e  s torage o r  s tockpi  1  i ng  o f  hazardous 
ma t e r i  a1 s  ; 

(b)  I n d e f i n i t e  storage o f  goods, n o t  awa i t ing  
water-borne t ranspor t ,  i n  a  sho re f ron t  l oca t i on ;  

( c )  Uses o r  a c t i v i t i e s  which a re  acceptable 
i n  o the r  APCs and which do n o t  enhance o r  a re  n o t  
reasonably necessary t o  support permiss ib le  uses, 
a c t i v i t i e s  and p r i o r i t i e s  i n  t he  Por t  and 
I n d u s t r i a l  APC. 

( 4 )  Unacceptable. 

(a) Non-port and i n d u s t r i a l  re1 ated a c t i v i t i e s  
and uses which, i f  permit ted, would r e s u l t  i n  
conversion t o  o the r  uses a t  the expense o f  Po r t  
and I n d u s t r i a l  r e l a t e d  growth, o r  would induce 

COMMONWEALTH REGISTER VOL. 7 NfS.2-2 FEBRUARY 15, 1985 PAGE 3423 



p o r t  and i n d u s t r i a l  r e l a t e d  growth i n t o  o the r  APCs 
o r  areas; and 

(b)  Uses and a c t i v i t i e s  which would have an 
adverse impact on o the r  APCs, the American 
Memorial Park, An j o t a  Preserve, h i s t o r i c  
p rope r t i es  and o the r  s i g n i f i c a n t  coas ta l  
resources. 

C. Standards f o r  APC Creat ion and Mod i f i ca t i on .  

( i ) .  Author i ty .  The CRN Agency O f f i c i a l s  o r  the CRM Admin is t ra to r  may 
seek des ignat ion  o f  any area w i t h i n  the  Commonwealth as an APC o r  propose a 
change i n  any APC boundary. Further,  the  CRM Admin is t ra to r  may rev iew 
requests from p r i v a t e  p a r t i e s  f o r  des ignat ion  o r  m o d i f i c a t i o n  o f  APC's. 

( i i ) .  Procedure. Requests f o r  new o r  mod i f ied  APCs s h a l l  i nc lude  
d e t a i l e d  documentation support ing t h e  APC designat ion o r  boundary change. 
The documentation s h a l l  be based on c r i t e r i a  s e t  f o r t h  i n  subparagraph 
( i i i )  below, b u t  may inc lude o the r  in fo rmat ion  p e r t i n e n t  t o  the  area 
nominated o r  proposed boundary change. Wi th in  t h i r t y  (30) days o f  a 
nominat ion o r  proposed boundary change, the CRM Admin is t ra to r  s  ha1 1 
c i r c u l a t e  i t  t o  the CRM Agency O f f i c i a l s  and the CRM Coastal Advisory 
Council. The CRM Admin is t ra to r  s h a l l ,  w i t h i n  t h a t  same period, publ i s h  
n o t i c e  o f  the nominat ion o r  proposed boundary change, desc r ib ing  the area 
involved, i n  a newspaper o f  general c i r c u l a t i o n  w i t h i n  the  Commonwealth. 
The CRM O f f i c e  s h a l l  be a v a i l a b l e  t o  rece ive  pub l i c  comment f o r  a per iod  o f  
f o r t y - f i v e  45) days from the  date such n o t i c e  i s  publ ished. Wi th in  the  
f o r t y - f i v e  (45) day comment period, the  CRM Agency O f f i c i a l s  and the CRM 
Coastal Advisory Council s h a l l  submit t o  the  CRM O f f i c e  comments and 
recommendations, and a publ i c  hearing s h a l l  be conducted by the CRM Of f i ce .  
Wi th in  t h i r t y  (30) days a f t e r  the  c losure  o f  the  comment period, t he  CRM 
Coastal Advisory Council sha l l ,  a f t e r  adequate cons idera t ion  o f  the 
comments received, i ssue a recommendation on the  nominat ion t o  the  CRM 
Agency O f f i c i a l s  who s h a l l  make the f i n a l  dec is ion  regarding the proposed 
c r e a t i o n  o r  mod i f i ca t i on .  

( i i i ) .  C r i t e r i a  f o r c r e a t i o n  a n d M o d i f i c a t i o n .  I n  rev iewing a request  
f o r  des ianat ion  o r  m o d i f i c a t i o n  o f  an APC. t he  CRM Admin is t ra to r  and the  
CRM ~ ~ e n c ~  O f f i c i a l s  s h a l l  consider  whether the areas r e q u i r i n g  specia l  
management are:  

(a)  Areas o f  unique, scarce, f r a g i l e  o r  vu lnerab le  na tu ra l  
hab i ta t ;  have a unique o r  f r a g i l e  physical  c o n f i g u r a t i o n  
(e.g. Saipan Lagoon) ; are  o f  h i s t o r i c a l  s ign i f i cance,  
c u l t u r a l  va lue o r  scenic importance ( i n c l u d i n g  resources 
on o r  determine t o  be e l i g i b l e  f o r  the Nat ional  o r  C N M I  
Register  o f  H i s t o r i c  Places) ; 

(b)  Areas o f  h igh  na tu ra l  p r o d u c t i v i t y  o r  essen t i a l  h a b i t a t  f o r  
1 i v i n g  resources, i nc lud ing  f i s h ,  w i l  d l  i f e  and endangered 
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species and the var ious  t r o p h i c  l e v e l s  i n  the food web 
c r i t i c a l  t o  t h e i r  wel l -being; 

( c )  Areas o f  subs tant ia l  rec rea t i ona l  value o r  p o t e n t i a l  ; 

(d)  Areas where developments and f a c i l i t i e s  a r e  dependent e i t h e r  
upon the u t i l i z a t i o n  o f ,  o r  access t o  coasta l  waters o r  o f  
geographic s ign i f i cance  f o r  i n d u s t r i a l  o r  commercial 
development o r  f o r  dredge s p o i l  disposal;  

(e )  Areas o f  urban concent ra t ion  where s  hore l  i n e  u t i l  i z a t i o n  
and water uses a r e  h i g h l y  compet i t ive;  

( f )  Areas which, i f  development were permit ted, might  be sub jec t  
t o  s i g n i f i c a n t  hazard due t o  storms, s l i d e s ,  f loods,  
erosions, set t lement  o r  s a l t  water i n t r u s i o n ;  

(g )  Areas needed t o  p ro tec t ,  ma in ta in  o r  rep1 en i  sh coas ta l  
1  ands o r  resources, i n c l u d i n g  coas ta l  f l o o d  p la ins ,  a q u i f i e r s  
and t h e i r  recharge areas, es tuar ies ,  sand dunes, co ra l  and 
o ther  ree fs ,  beaches, and o f f sho re  sand deposits;  

(h)  Areas needed f o r  the preserva t ion  o r  r e s t o r a t i o n  o f  coasta l  
resources due t o  the  value o f  those resources f o r  
conservation, rec rea t i ona l ,  eco log ica l ,  o r  aes the t i c  
purposes. 

( i v ) .  New APC Standards and Use P r i o r i t i e s .  Upon a  determinat ion t o  
designate a  new APC, t he  CRM Admin is t ra to r  s h a l l  d r a f t  management standards 
and use p r i o r i t i e s . -  Designat ion o f  the area as an APC and pub1 i c a t i o n  o f  
t he  new Standards and Use P r i o r i t i e s  s h a l l  be e f fec ted  by p u b l i c a t i o n  o f  
the  designated APC and Standards and Use P r i o r i t i e s  i n  the Commonwealth 
Register  pursuant t o  1 CMC, D.W.9, Chapter 1. 

D. Determinat ion o f  Major S i t i n g .  The determinat ion o f  whether a  
proposed o f  whether a  proposed pro jec t ,  i n s i d e  o r  ou ts ide  a  coas ta l  APC, 
c o n s t i t u t e s  a  Major S i t i n g  s h a l l  be issued by the CRM O f f i c e  based on a  
documented consensus o f  CRM Program agencies s t a t i n g  the r a t i o n a l e  t h e r e f o r .  
Major S i t i n g s  r e q u i r i n g  a  CRM permi t ,  s h a l l  inc lude bu t  no t  be l i m i t e d  t o  the 
f o l  lowing: 

( i ) .  Energy r e l a t e d  f a c i l i t i e s ,  waste-water treatment f a c i l  i t i e s ,  
pipe1 ines, t ranspor ta t i on  f a c i l i t i e s ,  sur face water c o n t r o l  p ro jec ts ,  
harbor s t ruc tu res .  

( i i ) .  San i ta ry  land f i l l s ,  d isposal  o f  dredged ma te r ia l s ,  min ing 
a c t i v i t i e s ,  quarr ies,  b a s a l t  ex t rac t i on ,  i n c i n e r a t o r  p ro jec ts ;  

( i i i ) .  Dredging and f i l l i n g  i n  marine o r  fresh waters, p o i n t  source 
discharge of water o r  a i r  pol l u t a n t s ,  shore1 i n e  mod i f i ca t i on ,  ocean 

* - 
dumping, a r t i f i c i a l  r e e f  cons t ruc t ion ;  
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( i v ) .  Proposed p r o j e c t s  w i t h  p o t e n t i a l  f o r  s i g n i f i c a n t  adverse e f f e c t s  
on submerged lands, groundwater recharge areas, c u l t u r a l  areas, h i s t o r i c  o r  
archeological  s i t e s  and proper t ies ,  designated conservat ion and p r i s t i n e  
areas, o r  uninhabi ted is lands ,  sparsely  populated i s 1  ands , mangroves, 
ree fs ,  wet1 ands, beaches and lakes, areas of s c i e n t i f i c  i n t e r e s t ,  
rec rea t i ona l  areas, l imestone, vo lcanic and cocos fo res t ,  and endangered o r  
threatened species o r  marine mammal habi t a t s ;  

(v) .  Major rec rea t i ona l  developments and major  urban o r  government 
developments; 

( v i )  . Construct ion and major r e p a i r  o f  highways and i n f r a s t r u c t u r e  
development; 

( v i i )  . Aquacul t u r e  o r  mar icu l  t u r e  f a c i 1  i t i e s ,  and s i l  va-cul t u r e  o r  
t imber ing  operat ions ; and 

( v i i i ) .  Any p r o j e c t  w i t h  the p o t e n t i a l  of a f fect ing coasta l  resources 
which requ i res  a  federal  l i cense,  permi t  o r  o the r  au tho r i za t i on  from any 
regul  a t o r y  agency o f  the  U.S. Government, 

( i x ) .  Any p ro jec t ,  o r  proposed p ro jec t ,  t h a t  may cause underground 
i n j e c t i o n  o f  hazardous wastes, o f  f l u i d s  used f o r  e x t r a c t i o n  o f  minera ls ,  
o i l  and energy, and o f  c e r t a i n  o the r  f l u i d s  w i t h  p o t e n t i a l  t o  contaminate 
ground water. Any such p ro jec t ,  o r  proposed p ro jec t ,  s h a l l  be p r i m a r i l y  
governed by the CNMI Underground I n j e c t i o n  Control  Regulat ions and 
suppl emented by these Regul a t i o n s  . 

(x) .  Any o ther  proposed p r o j e c t  which, by consensus o f  the CRM Agency 
O f f i c i a l s ,  has the p o t e n t i a l  f o r  causing a  d i r e c t  and s i g n i f i c a n t  impact on 
coasta l  resources . 

A l l  major s i t i n g  s h a l l  be i n  conformi ty  w i t h  the pol i c y  
enumerated i n  Sect ion 3  o f  P.L. 3-47. 

E. Spec i f i c  Standards; Major S i  t i ngs .  The CRM Agency O f f i c i a l s  and the 
CRM Admin is t ra to r  s h a l l  evaluate a  proposed p r o j e c t  which ma.y c o n s t i t u t e  a  major 
s i t i n g  based on the s p e c i f i c  standards l i s t e d  below, as we l l  as the geneFal 
standards f o r  a l l  CRM Permits l i s t e d  i n  Sect ion 9(A) above. 

( i )  . Pro jec t  S i t e  Development. The proposed p r o j e c t  s i t e  development 
s h a l l  be planned and managed so as t o  ensure c o m p a t i b i l i t y  w i t h  e x i s t i n g  
and pro jec ted  uses o f  the s i t e  and surrounding area. 

( i i ) .  Minimum S i t e  Preparat ion. Proposed p ro jec ts  s h a l l ,  t o  the  e x t e n t  
p r a c t i c a b l  e, be loca ted a t  s i t e s  w i t h  p re -ex i s t i ng  i n f r a s t r u c t u r e ,  o r  which 
r e q u i r e  a  minimum o f  s i t e  p repara t ion  (e.g. excavation, f i l l i n g ,  removal o f  
vegetat ion,  u t i l  i ty connect ion).  

( i  ii). Adverse Impact on F i sh  and Wild1 i f e .  The proposed p r o j e c t  s h a l l  
n o t  adversely impact f r a g i l e  f i s h  and w i l d l i f e  hab i ta t s ,  o r  o the r  

i - env i ronmental ly  s e n s i t i v e  areas. 
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( i v )  . Cumul a t i v e  Environmental Impact. The proposed p r o j e c t  s i t e  s h a l l  
be selected i n  o rder  t o  minimize adverse primary, secondary o r  cumulat ive 
environmental impacts. 

(v ) .  Future Development Options. The proposed p r o j e c t  s i t e  s h a l l  n o t  
unreasonably r e s t r i c t  t h e  range o f  f u t u r e  development opt ions i n  t he  
adjacent areas. 

( v i )  . M i  t i g a t i o n  o f  Adverse Impact. Wherever p rac t icab le ,  adverse 
impact o f  the  proposed p r o j e c t  on the  environment s h a l l  be m i t i ga ted .  

( v i  i )  . Cul t u r a l - h i s t o r i c  Values. Consider s i t i n g  a1 te rna t i ves  t h a t  
promote the  Commonwealth's goals w i t h  respect  t o  c u l  t u r a l  - h i s t o r i c  values. 

Sect ion 10. CRM PERMIT CONDITIONS. 

A. Use o f  Condit ions i n  CRM Permits. CRM Agency O f f i c i a l s  may de l i nea te  
the scope o f  an approved a c t i v i t y ,  o r  otherwise l i m i t  CRM Permits, by  i s s u i n g  
cond i t ions  t o  CRM Permits. The cond i t ions  s h a l l  be s e t  ou t  i n d i v i d u a l l y  i n  
w r i t i n g ,  s h a l l  be accompanied by a s p e c i f i c  reason f o r  each c o n d i t i o n  and s h a l l  
be issued contemporaneously w i t h  the  CRM permi t .  S a t i s f a c t i o n  o f  o r  compl iance 
w i t h  the  CRM Permit  cond i t i ons  s h a l l  be requ i red  f o r  t he  CRM Permit  t o  be va l  id .  
I n  permi t ted p r o j e c t s  o f  an ongoing nature, the requirement f o r  s a t i s f a c t i o n  o f  
o r  compliance w i t h  CRM Permit  cond i t i ons  s h a l l  cont inue f o r  t he  d u r a t i o n  o f  t he  
permi t ted  a c t i v i t y .  V i o l a t i o n  o f  a CRM Permi t  c o n d i t i o n  a t  any t ime s h a l l  be 
cause f o r  t he  CRM Admin is t ra to r  t o  take enforcement ac t i on  pursuant t o  Sect ions 
12 and 13. 

B. Purpose and Scope. The purpose o f  i ssu ing  CRM Permits sub jec t  t o  
s p e c i f i c  cond i t i ons  i s  t o  ensure t h a t  a permi t ted p r o j e c t  complies w i t h  the  
Standards f o r  CRM Permi t  Issuance 1 i s t e d  i n  Sect ion 9, and CRM Program pol i c i e s .  
Any l a w f u l  c o n d i t i o n  cons i s ten t  w i t h  the  standards and p o l i c i e s  r e f f e r e d  t o  
above may be the bas is  o f  a CRM Permit  cond i t ion .  

C. Mandatory Condit ions. A l l  CRM Permits s h a l l  con ta in  a t  l e a s t  t he  
fo l low ing cond i t ions .  

( i ) .  Inspect ion.  The CRM Admin is t ra to r  o r  h i s  designee s h a l l  have the 
r i g h t  t o  make reasonable inspect ions o f  the  out-of-doors po r t i ons  o f  a 
permi t ted  p r o j e c t  s i t e  a t  any reasonable t ime i n  o rder  t o  assess 
compliance w i t h  the  CRM Permit  and i t s  cond i t i ons .  

( i i ) .  Timing and Durat ion. Permit ted physical  develo ment o f  the 
p r o j e c t  s i t e  sub jec t  t o  a CRM Permit  s h a l l  begin w i t h i n  one P 1) year  o f  the  
date o f  the issuance o f  the CRM Permi t  and be completed w i t h i n  th ree  (3 )  
years. The permi t tee s h a l l  d e l i v e r  t o  the CRM O f f i c e  a Completion 
C e r t i f i c a t e .  I f  the p r o j e c t  i s  n o t  completed w i t h i n  th ree  (3 )  years, the 
permi t  w i l l  be reviewed by CRM Agency O f f i c i a l s  who w i l l  do one o f  t he  

(2 )  te rminate  the permi t .  f o l l ow ing :  (1)  extend o f  amend the permi t  
Condit ions at tached t o  the  permi t  s h a l l  be 
a c t i o n  i s  taken t o  amend, suspend, revoke 
Permit. 

. . 
perpetual va l  i d i  ty unless 
otherwise modify the CRM 
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( i i i ) .  Duty t o  Inform. The CRM Permit  holder,  whether i t  be the 
appl i can t ,  a  successor i n  i n t e r e s t  o r  a  r e a l  p a r t y  i n  i n t e r e s t ,  s h a l l  be 
requ i red  t o  n o t i f y  the CRM Admin is t ra to r  i n  . w r i t i n g  i f  he/she has 
knowledge t h a t  any in fo rmat ion  i n  t he  CRM Permit  a p p l i c a t i o n  was unt rue  a t  
the  t ime o f  i t s  submission o r  i f  he/she has knowledge o f  any unforeseen 
adverse environmental impacts o f  the  permi t ted  p ro jec t .  A CRM Permit  
ho lder  s h a l l  f u r t h e r  have the du ty  t o  in fo rm any successor i n  i n t e r e s t  o f  
the permi t  granted and the  cond i t ions  at tached thereto,  i f  any; and the  
successor i n  i n t e r e s t  sha l l ,  w i t h i n  f i v e  ( 5 )  days the rea f te r ,  advise the 
CRM O f f i c e  o f  h i s /he r  i n t e r e s t  i n  w r i t i n g .  

( i v ) .  Compliance w i t h  Other Law. The CRM Permi t  i s  v a l i d  on l y  i f  the 
permi t ted p r o j e c t  i s  otherwise l a w f u l  and i n  compliance w i t h  o the r  
necessary governmental permi t s .  

Sect ion 11. CRM PERMIT AMENDMENT. 

An amended CRM Permi t  s h a l l  be requ i red  o f  a l l  p r o j e c t s  before they a re  
s i g n i f i c a n t l y  a1 te red  o r  s u b s t a n t i a l l y  expanded. Such an amendment s h a l l  
r e q u i r e  submi t ta l  o f  a  rev ised CRM Permit  a p p l i c a t i o n  t o  the CRM Of f i ce .  
A1 t e r a t i o n s  and expansions r e q u i r i n g  amended CRM Permits include, bu t  a re  n o t  
1  i m i  ted to, p r o j e c t  changes which exceed $5,000.00 o f  the  monetary value o f  the 
permi t ted p r o j e c t  as described i n  the  o r i g i n a l  CRM Permit  app l i ca t i on .  Where a  
s u b s t a n t i a l l y  new p r o j e c t  i s  proposed, a  new and d i f f e r e n t  permi t  must be 
obtained. 

Sect ion 12. ENFORCEMENT OF CRM PERMITS. 

A. Purpose. The prov is ions  o f  t h i s  Sect ion a re  intended t o  e s t a b l i s h  
procedures whereby the  CRM Admin is t ra to r  may enforce the  terms and cond i t i ons  of 
CRM Permits. The ac t ions  o f  the CRM Admin is t ra to r  based upon t h i s  Sect ion a re  
d i r e c t l y  reviewable o n l y  by the  Commonwealth T r i a l  Court pursuant t o  Sect ion 
m* 

B. Grounds f o r  Act ion. The CRM Admin is t ra to r  s h a l l  take a c t i o n  t o  
enforce compliance w i t h  CRM Program pol i c i e s  and CRM Permit  cond i t i ons  i n  any o f  
the f o l  1 owing cases. 

( i ) .  Misstatement. The CRM Permit  app l icant ,  a  p a r t y  o r  any 
p a r t i c i p a n t  i n  a  hear ing on the  CRM Permit  a p p l i c a t i o n  made a  ma te r ia l  
misstatement t h a t  d i r e c t l y  and s i g n i f i c a n t l y  a f fec ted  the CRM Permit  
decis ion.  

(ii ,) Permi t  V io la t i on .  The CRM Permit  app l icant ,  i t s  successor i n  
i n t e r e s t ,  o r  a  r e a l  pa r t y  i n  i n t e r e s t  has v i o l a t e d  a  ma te r ia l  term o r  
c o n d i t i o n  o f  the CRM permi t .  

( i  i i )  . Supervening I 1  l e g a l  i t y .  The permi t  p ro jec t ,  as constructed o r  
operated, has become un lawfu l  by subsequent case law, s ta tu te ,  r e g u l a t i o n  
o r  o the r  i l l e g a l  i ty.  
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( i v ) .  New Environmental Impact. The permi t ted  p r o j e c t  has a n e w l y  
discovered adverse environmental impact. 

C. Warning. The CRM Adminis t rator ,  upon a de terminat ion  t h a t  a permi t ted  
p r o j e c t  v i o l a t e s  one o r  more prov is ions  o f  Sect ion 12(B), may i ssue  a cease and 
d e s i s t  order  t o  the CRM Permi t  ho lder  dec la r ing  n o t i c e  o f  i n t e n t  t o  undertake 
CRM Permit suspension o r  revocat ion  proceedings unless the  CRM Permit  ho lder  
accompl i s  hes c o r r e c t i v e  measures. The cease and d e s i s t  o rder  s h a l l  s t a t e  
c o r r e c t i v e  measures necessary t o  s a t i s f y  CRM Permit  compliance and prov ide f o r  a 
per iod  i n  which compl iance s h a l l  be e f fec ted .  This  warning procedure s h a l l  n o t  
a f f e c t  t he  CRM Admin is t ra to r 's  d u t i e s  and r e s p o n s i b i l i t i e s  under Sect ion 12(D). 

D. Permit  Enforcement Not ice. If, w i t h i n  t h i r t y  (30) days o f  determining 
a v i o l a t i o n  under Sect ion 12(B), t he  CRM Admin is t ra to r  has issued a cease and 
d e s i s t  o rder  under Sect ion 12(C), and the CRM Permi t  ho lder  has f a i l e d  t o  take 
c o r r e c t i v e  act ion,  o r  cont inues t o  be i n  v i o l a t i o n  o f  i t s  CRM Permit, t he  CRM 
Admin is t ra to r  s h a l l  issue a w r i t t e n  Permit  Enforcement Not ice  t o  issue t o  the  
CRM Permi t  holder.  

( i ) .  Content o f  Not ice. A Permit  Enforcement Not ice  s h a l l  inc lude a 
statement o f  f a c t s  o r  conduct c o n s t i t u t i n g  the  v i o l a t i o n  and s h a l l  i n d i c a t e  
the intended a c t i o n  t o  be taken by the  CRM Adminis t rator .  A Permi t  
Enforcement Not ice s h a l l  prov ide f o r  Permit  Enforcement hearings, i f  
requested, and in form the CRM Permit  ho lder  o f  h i s  r e s p o n s i b i l i t i e s  and 
r i g h t s  under t h i s  Section. 

( i i ) .  Service. A Permit  Enforcement Not ice  s h a l l  be de l i ve red  by the 
CRM o f f i c e s t a f f  i n  person t o  the  CRM Permit  holder,  o r  served by 
c e r t i f i e d  U.S. mai l  addressed t o  the CRM Permit  holder,  o r  h i s  designated 
agent. 

( i i i ) .  Response t o  Notice. I f the CRM Permit  ho lder  disagrees w i t h  the 
f a c t s  o r  conduct c o n s t i  t u t i n q  v i o l a t i o n  i n  the  Permit  Enforcement Not ice  
and desi res a Permit  ~ n f o r c e i e n t  Hearing, he/she s h a l l  respond i n  w r i t i n g  
t o  the  CRM Admin is t ra to r  w i t h i n  t h i r t y  (30) days o f  serv ice  o f  the  Permit  
Enforcement Not ice. This  response s h a l l  inc lude a w r i t t e n  statement 
i n d i c a t i n g  t h e  CRM Permit  ho lder 's  arguments. 

( i v )  . Emergency Suspension. I f  the CRM Admin is t ra to r  determines t h a t  a 
CRM Permit  holder  has w i l l f u l l y  v i o l a t e d  a p rov i s ion  o f  Sect ion 12(B) o r  
the  pub1 i c  heal th,  safety,  o r  we1 f a r e  impera t i ve l y  requ i res  immediate 
act ion,  t h e  CRM Admin is t ra to r  may order  emergency summary suspension o f  a 
CRM Permit  pending proceedings f o r  revocat ion  o r  o t h e r  ac t ion ,  
notwi thstanding,  any n o t i c e  requirement under t h i s  Section. If a Permit  
Enforcement Hearing i s  requested, the proceeding s h a l l  be promptly 
i n s t i t u t e d  and determined pursuant t o  Sect ion 8(D). 

E. Permit  Enforcement Hearing. Upon r e c e i p t  o f  a request  f o r  Permi t  
Enforcement Hearins. the  CRM Admin is t ra to r  s h a l l  schedule a hear inq w i t h i n  " - 
f i f t e e n  (15) days. Permit  Enforcement Hearings s h a l l  conform t o  the prov is ions  
of Sect ion 8(D). The CRM Admin is t ra to r  s h a l l  i ssue a dec is ion  w i t h i n  t e n  (10) 

L .  days o f  the c lose  o f  the Permit  Enforcement Hearing, and a l l  orders s h a l l  be i n  
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w r i t i n g  and accompanied by w r i t t e n  f i n d i n g s  o f  f a c t  and conclusions o f  law. 

F. Remedies. Upon a  determinat ion by the  CRM Admin is t ra to r  and/or CRM 
Agency O f f i c i a l s  t h a t  a  v i o l a t i o n  d i d  occur, the CRM Admin is t ra to r  may order  any 
o r  a1 1 o f  the fo l l ow ing  remedies. 

( i ) .  Revocation. The CRM Permit  may be revoked i n  i t s  e n t i r e t y .  

( i i ) .  Suspension. The CRM Permit  may be tempora r i l y  suspended f o r  a  
g iven period, o r  u n t i l  the occurrence o f  a  g iven event o r  s a t i s f a c t i o n  o f  a  
s p e c i f i c  cond i t ion .  

( i  i i )  . Correc t ive  Measures. Measures may be ordered o f  the CRM Permi t  
holder  so t h a t  the p r o j e c t  conforms t o  the  CRM Permit  terms and cond i t ions .  

Sect ion 13. ENFORCEMENT OF CRM STANDARDS AND POLICIES. 

Pur ose. The prov is ions  o f  t h i s  Sect ion a r e  intended t o  e s t a b l i s h  
procedures A *  -7% w e r e  y the CRM Admin is t ra to r  and/or CRM Agency O f f i c i a l s  may enforce 
penal t i e s  aga ins t  persons conduct ing a c t i v i t i e s  o r  p a r t i c i p a t i n g  i n  p r o j e c t s  
w i t h i n  the j u r i s d i c t i o n  o f  the CRM Program e i t h e r  w i thou t  a  requ i red  CRM Permi t  
o r  CRM Variance o r  i n  v i o l a t i o n  o f  a  CRM Permit  o r  Variance terms and 
cond i t ions .  Remedies 1  i s t e d  here in  a re  curnul a t i v e  and no t  exc lus ive  and s h a l l  
be i n  add i t i on  t o  remedies provided i n  Sect ion 12 and those a t  law o r  equ i t y .  
The ac t ions  o f  the CRM Admin is t ra to r  and/or CRM Agency O f f i c i a l s  based upon t h i s  
Sect ion are reviewable by the  Commonwealth T r i a l  Court. 

B. I nves t i ga t i on .  The CRM Admin is t ra to r  s h a l l  have the a u t h o r i t y  t o  
d i r e c t  i nves t i ga t i ons  o f  suspected o r  known v i o l a t i o n s  o f  CNMI P.L. 3-47 o r  CRM 
Rules and Regulat ions. The CRM Admin is t ra to r  may d i r e c t  the i n v e s t i g a t i o n  of 
any f a c t ,  circumstance o r  a c t i v i t y  t h a t  i s  reasonably r e l a t e d  t o  h i s  d u t i e s  and 
respons ib i l  i t i e s .  I f  p rac t i cab le ,  the  CRM Admin is t ra to r  s h a l l  f i r s t  request  the  
person o r  persons having knowledge o r  custody o f  the in fo rmat ion  t o  v o l u n t a r i l y  
produce o r  a l l ow  access t o  it. I f  vo lun ta ry  product ion o f  o r  access t o  the 
in fo rmat ion  i s  n o t  forthcoming, the CRM Admin is t ra to r  may implement t h e  
f o l  lowing measures t o  compel d isc1 osure. 

( i ) .  A u t h o r i t y  t o  Search. 

(a)  Consent from Permi t  Appl i ca t i on .  The CRM Admin is t ra to r  
o r  h i s  designee may enter ,  a t  any reasonable t ime, the  s i t e  
o f  a  propos-ed p r o j e c t  f o r  which- there  e x i s t s  a  signed CRM 
Permit  a p p l i c a t i o n  on f i l e  w i t h  the  CRM O f f i c e  pursuant t o  
the consent i n  the app l i ca t i on .  

( b )  Permi t  Author izat ion.  The CRM Admin is t ra to r  o r  h i s  
designee may enter ,  a t  any reasonable time, the  s i t e  o f  a  
p r o j e c t  f o r  which the re  has been granted a  CRM Permit. 

( c )  Search Warrant. The CRM Admin is t ra to r  may, i f  necessary, 
apply t o  the  Commonwealth T r i a l  Court f o r  a  search warrant  
a l l ow ing  e n t r y  onto a  p r o j e c t  s i t e  on land o r  water 
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sub jec t  t o  CRM Program j u r i s d i c t i o n ,  pursuant t o  appl i c a b l e  
1  aw o f  admin i s t ra t i ve  searches, regardless o f  the  ex is tence 
o f  a  pending CRM Permi t  a p p l i c a t i o n  o r  a  c u r r e n t l y  v a l i d  
CRM permit .  

C. P roh ib i t ed  A c t i v i t e s .  The CRM Admin is t ra to r  may a c t  pursuant t o  t h i s  
Sect ion upon a  reasonable determinat ion t h a t  a  v i o l a t i o n  o f  CNMI  P.L. 3-47 o r  
CRM Rules and Regulat ions has occured. Such v i o l a t i o n s  inc lude,  b u t  a re  n o t  
l i m i t e d  to, p ro jec ts  undertaken w i thou t  a  requ i red  CRM Permit  o r  CRM Variance 
and a c t i v i t i e s  t h a t  do n o t  conform t o  CRM Permi t  terms and cond i t ions .  Spec i f i c  
p rov is ions  regard ing  CRM Permit  revocat ion,  suspension o r  o the r  a c t i o n  a f f e c t i n g  
the  s ta tus  o f  an issued CRM Permit, as provided i n  Sect ion 12, a r e  i n  a d d i t i o n  
to ,  and n o t  exc lus i ve  o f ,  the  remedies i n  t h i s  Section. 

D. Warning. Upon a  determinat ion t h a t  a  v i o l a t i o n  o f  l aw  sub jec t  t o  CRM 
Program j u r i s d i c t i o n  has occured, t he  CRM Admin is t ra to r  may issue a  cease and 
d e s i s t  order  t o  the person(s) respons ib le  f o r  the v i o l a t i o n  and s t a t e  n o t i c e  o f  
i n t e n t  t o  undertake l e g a l  proceedings unless c o r r e c t i v e  measures a re  undertaken. 
The l e t t e r  s h a l l  s t a t e  the c o r r e c t i v e  measures necessary and s h a l l  p rov ide  f o r  a  
per iod i n  which compliance s  ha1 1  be e f fec ted .  

E. Enforcement. Upon a  determinat ion t h a t  a person o the r  than a  CRM 
Permit  holder  i s  i n  v i o l a t i o n  o f  CNMI P.L. 3-47 o r  app l i cab le  r u l e s  and 
regu la t ions ,  the CRM Admini s t r a t o r  s h a l l  promptly issue an Enforcement Not ice  t o  
the o f fend ing  par ty .  The Enforcement Not ice s h a l l  be del i ve red  persona l ly  t o  
the o f fend ing  p a r t y  or ,  i f  such serv ice  i s  n o t  reasonably possib le,  i t  may be 
sent b y  c e r t i f i e d  ma i l  t o  h i s  residence o r  p lace o f  business. 

( i  ) . Content o f  Enforcement. 

Completed V i o l  a t ion .  I f  ac ts  c o n s t i t u t i n g  a  v i o l  a t i o n  are  
c o m ~ l e t e  and the  v i o l a t i o n  i s  n o t  o f  an onsoinq nature, t h e  
~ n f o r c e m e n t  Not ice  s h a l l  inc lude a  statement 'bf the  f a c t s  
and conduct c o n s t i t u t i n g  the  v i o l a t i o n ,  the  amount o f  an 
imposed f i ne ,  i f  any, a  warning n o t  t o  repeat  the unlawful  
a c t i v i t y  and a  statement t h a t  a  hear ing on the f i n e  i s  
a v a i l a b l e  i f  the CRM Admin is t ra to r  i s  so requested, i n  
w r i t i n g ,  w i t h i n  seven (7)  days o f  serv ice  o f  the  Enforcement 
Not ice. 

(b )  Continuing V io l  a t ion .  I f  ac ts  c o n s t i t u t i n g  a  v i o l  a t i o n  a re  
o f  an ongoing nature  o r  l i k e l y  t o  be repeated, t he  
Enforcement Not ice s h a l l  inc lude a  statement o f  f a c t s  and 
conduct c o n s t i t u t i n g  the  v i o l a t i o n ,  a  statement o f  an 
imposed, cont inu ing  f i ne ,  i f  any, an order  t o  cease and 
d e s i s t  t he  a c t i v i t y  g i v i n g  r i s e  t o  a  v i o l a t i o n ,  a  warning 
t h a t  a d d i t i o n a l  f i n e s  may be imposed f o r  f a i l u r e  t o  cease 
and d e s i s t  the  p r o h i b i t e d  a c t i v i t y  and a  statement t h a t  an 
Enforcement Hearing on the f i n e  i s  a v a i l a b l e  i f  the CRM 
Admin is t ra to r  i s  so requested, i n  w r i t i n g ,  w i t h i n  seven (7)  
days o f  serv ice  o f  the Enforcement Not ice. 
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( i i ) .  Response t o  Notice. If the p a r t y  t o  whom Enforcement Not ice  i s  
sent ob jec ts  t o  the f i n d i n g  o f  v i o l a t i o n ,  o r  seeks an Enforcement Hearing 
on the f i n e ,  he s h a l l  submit a  w r i t t e n  response t o  the Enforcement Hearing 
w i t h i n  seven (7) days o f  serv ice  o f  t he  Enforcement Not ice. F a i l u r e  t o  
prov ide w r i t t e n  response o r  t o  demand an Enforcement Hearing w i t h i n  the 
prescr ibed per iod  s h a l l  be deemed a  waiver  of defenses and the  r i g h t  t o  an 
Enforcement Hearing and the f i n e ,  as s e t  i n  the  Enforcement Not ice, s h a l l  
upon e x p i r a t i o n  o f  the seven (7) day period, become immediately due and 
payable t o  the  CNMI Treasurer. A l l  f i n e s  s h a l l  be pa id  by check made 
payable t o  the  Treasurer o f  t he  CNMI. A copy o f  the payment r e c e i p t  s h a l l  
be provided the CRM O f f i c e  by the  v i o l a t o r .  

F. Determinat ion o f  Fines. The CRM Admin is t ra to r  s h a l l ,  i n  h i s  sound 
d i s c r e t i o n ,  s e t  f i n e s  i n  an amount ca l cu la ted  t o  compel compliance w i t h  
app l i cab le  law and s h a l l  consider  t he  value o f  the  e x i s t i n g  and p o t e n t i a l  value 
o f  the damage t o  the environment prox imate ly  caused by the v i o l a t i o n .  I n  no 
event, however, s h a l l  any f i n e  imposed exceed the  c e i l i n g  imposed by  Sect ion 12 
o f  P.L. 3-47. 

G. Enforcement Hearing. If a  w r i t t e n  response t o  an Enforcement Not ice  
i s  f i l e d  w i t h  the  CRM O f f i c e  request ing  an Enforcement Hearing, an Enforcment 
Hearing s h a l l  be conducted by CRM Admin is t ra to r  i n  accordance w i t h  the 
prov is ions  o f  Sect ion 8(D). The dec is ion  o f  the  CRM Admin is t ra to r  s h a l l  be 
f i n a l  as w i t h i n  the CRM Program. Appeal from an enforcement dec i s ion  s h a l l  be 
d i r e c t e d  to  the  Appeals Board w i t h i n  t h i r t y  (30) days f o l l o w i n g  issuance o f  a  
w r i  t t e n  enforcement deci  s i on  by the  CRM Adminis t rator .  

H. Enforcement by Commonwealth T r i a l  Court. Fines and cease and d e s i s t  
orders issued b.y the CRM Admini s t r a t o r  f o r  purposes o f  enforcement cons t i  t u t e  
o f f i c i a l  agency orders and must be complied w i t h  by persons determined i n  
v i o l  a t i o n  o f  CRM Program pol  i c i e s  o r  CRM Permi t  cond i t ions .  I n  the event f i n e s  
are imposed o r  cease and d e s i s t  orders issued, and compliance w i t h  e i t h e r  i s  
refused, the CRM Admin is t ra to r  s h a l l  have the power t o  f i l e  i n  the Commonwealth 
T r i a l  Court seeking c o u r t  enforcement. 

( i  ) . At to rney  General Representation. Whenever i t  i s  necessary f o r  
t he  CRM Admin is t ra to r  t o  f i l e  an a c t i o n  i n  the  Commonwealth T r i a l  Court f o r  
enforcement o f  imposed f i n e s  o r  cease o r  d e s i s t  orders, he s h a l l  be advised 
and represented by  the  O f f i c e  o f  t he  At to rney  General. 

(a )  C o l l e c t i o n  o f  C i v i l  Fines. The CRM Admin is t ra to r  s h a l l ,  
w i t h  the  advi se and representa t ion  o f  t he  At to rney  General , 
f i l e  an a c t i o n  i n  the Cbmmonweal t h  T r i a l  Court f o r  nonpayment 
o f  f i n e s  imposed. 

(b )  Cease and Des is t  Orders. The CRM Admin is t ra to r  sha l l ,  w i t h  
the  advi se and representa t ion  of t he  At to rney  General , f i l e  
an a c t i o n  f o r  i n j u n c t i v e  re1 i e f  i n  the Commonwealth T r i a l  
Court f o r  f a i l u r e  t o  comply w i t h  a  cease and d e s i s t  order .  

I. Enforcement by Cr iminal  Prosecutions. I f  the CRM Admin is t ra to r  has 
reason t o  be l ieve  t h a t  a  person i n  v i o l a t i o n  of CRM Program p o l i c i e s  o r  CRM 
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Permit cond i t ions  has committed c r im ina l  offense w i t h i n  the d e f i n i t i o n  provided 
i n  CNMI P.L. 3-47 912, he s h a l l  promptly submit a r e p o r t  o f  the  v i o l a t i o n  t o  
the At torney General . 
Sect ion 14. PUBLIC INFORMATION AND EDUCATION. 

The CRM O f f i c e  s h a l l  make in fo rmat ion  and educat ional m a t e r i a l s  a v a i l a b l e  
t o  the publ i c  and CRM Agency O f f i c i a l s .  The CRM Of f i ce ,  under the d i r e c t i o n  o f  
the  CRM Adminis t rator ,  s h a l l  a s s i s t  a CRM permi t  app l i can t  any CRM Permit  
in te rvenors ,  CRM Variance appl i can ts ,  CRM Agency O f f i c i a l s ,  the Governor and 
the  CRM Appeals Board, by  exp la in ing  the p o l i c i e s  and procedures o f  the  CRM 
Permit  process. 

( i ) .  Vernacular. When requested and reasonably necessary, the CRM 
O f f i c e  s h a l l  prov ide t r a n s l a t i o n  o f  o f f i c i a l  business i n t o  the  appropr ia te  
vernacul ar.  

( i i ) .  - Media. The CRM O f f i c e  s h a l l ,  t o  the ex ten t  p rac t icab le ,  develop 
and main ta in  a con t i nu ing  program o f  publ i c  in fo rmat ion  and education. 
In fo rmat ion  regarding coasta l  resources management and conservat ion s h a l l  
be disseminated through newspapers, t e l e v i s i o n ,  rad io ,  posters and 
brochures suppl ied by  the  CRM Of f i ce .  

( i  i i )  . Pub1 i c  Hearings. Any hear ing o r  meeting he1 d f o r  purposes o f  the 
CRM Permit  o r  Enforcement process, o r  the  Coastal Advisory Council, s h a l l  
be open t o  the  pu b l  i c  . 

( i v ) .  APC Maps. The CRM O f f i c e  s h a l l  mainta in a c u r r e n t  se r i es  o f  
i s l a n d  maps c l e a r l y  showing the  Areas o f  P a r t i c u l a r  Concern. 

Sect ion 15. CRM COASTAL ADVISORY COUNCIL. 

Pursuant t o  CNMI  P.L. 3-47, 96, a CRM Coastal Advisory Council (CAC) s h a l l  
be establ ished,  c o n s i s t i n g  o f  those members l i s t e d  i n  Sect ion 15(E) here in.  

A. Adopt I n t e r n a l  Procedures. The CAC s h a l l  adopt i n t e r n a l  procedures 
which s h a l l  govern i t s  meetings, provided t h a t  CAC s h a l l  have no coasta l  
resources management r e g u l a t o r y  a u t h o r i t y  o f  i t s  own. 

B. Advise CRM. The CAC s h a l l  advise the CRM O f f i c e  and the CRM 
Admin is t ra to r  on any proposed change i n  the CRM Program o r  the CRM Permit  
process o r  any proposed r u l e s  and regu la t ions  considered usefu l  f o r  
imp1 ementing the  CRM Program. 

C. Conduct Meetings, The CAC s h a l l  conduct meetings from t ime t o  t ime i n  
publ i c  s e s m  t o  rece ive  in fo rmat ion  from the publ i c  on the  impact 
o r  advi sabi 1 i ty- o f  programs and pol i c i  es i n  the CRM program. Meetings s h a l l  be 
scheduled by  the  Council o r  as requested by CRM Adminis t rator ,  as he deems 
necessary f o r  purposes o f  ob ta in ing  i n p u t  and advice, and s h a l l  be scheduled a t  
l e a s t  tw ice  each calendar year. 
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Section 16. CRM PUBLIC RECORDS. 

A. Retention. The CRM Office shall retain and preserve the following 
documents for a minimum of five (5) years following the i r  receipt  o r  
acquisition, unless the CRM Office determines tha t  they shall  be retained fo r  a 
longer period of time. After f ive (5) years, a l l  pertinent materials shal l  be 
safely stored. 

( i ) .  CRM PermitApplicationMaterials .  All applications, permits, 
variances, pleadings, motions, a f f idavi t s ,  charts,  peti t ions,  statements, 
br iefs  or  other documentation submitted in support of o r  opposition to 
applications for  CRM Permits o r  Variances, or  prepared by the CRM Office in 
the course of the CRM Permit Process, shall be retained and preserved. 

( i i ) .  CRM Hearing Records. Stenographic or  tape recordings of a l l  CRM 
Pemi t or  Enforcement Hearings and written minutes of CAC meetings shall 
be retained and preserved. 

( i i i ) .  Coastal Resources Materials. All studies,  guides, plans, pol icy 
statements, charts,  special reports, educational material s o r  other 
information obtained or prepared by the CRM Office in order to provide 
public information and education shall  be retained and preserved. 

B. Pub1 ic  Access to CRM Records. All CRM Program records shall be 
available for inspection for a period of f ive (5) years by any person d u r i n g  
established business hours a t  the CRM Office i n  Saipan. The public's r ight  to 
inspect records shall not extend to any record otherwise deemed confidential by 
1 aw. 

( i )  . Minutes and Transcripts. Minutes of CAC meetings and t ranscr ipts  
or  tapes of CRM Permit or  Enforcement Hearings shall  be made available upon 
request to the publ ic within th i r ty  (30) days a f t e r  the meeting or  hearing 
involved, except where the disclosure would be inconsistent w i t h  law, o r  
where the public distribution of minutes of meetings held in executive 
session would defeat the lawful purpose of the executive meeting. A1 1 CRM 
Permit o r  Enforcement Hearings must be open to the public, and a l l  
transcripts of the hearing shall be made available upon request; provided, 
however, tha t  those persons requesting transcription shall pay the costs of 
transcription a t  the time of the request. 

( i  i ) .  Copies of Documents. Copies of CRM publ ic records shall be made 
available to any member of the publ ic  requesting them provided tha t  
reasonable fees o r  costs incurred in reproducing the records shall be paid 
by check into the CNMI Treasury by the requesting party, 

( i i i ) .  Denial of Inspection. Any person aggrieved by a denial of access 
to  CRM Program records, or transcription or  copying thereof may apply to 
the Commonwealth Trial Court for  an order directinq inspection or copies or  
extracts  of CRM Program publ ic records. The ~ o u i t  shall  
a f t e r  hearing upon finding that  the denial was not fo r  

= .  

cause . 
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Sect ion 17. CRM ACCESS TO RECORDS. 

The Adminis t rator ,  on beha l f  o f  h imsel f ,  the CRM O f f i ce ,  the CRM Agency 
O f f i c i a l s ,  the  Governor, the  CRM Appeals Board and the CRM Coastal Advisory 
Council, s h a l l  have access t o  such records necessary f o r  conduct ing o f f i c i a l  CRM 
business . 

A. CNMI Government Records. The CRM Admin is t ra to r  s h a l l  have access t o  
re1  evant CNMI governmental records f o r  t he  purpose o f  ob ta in ing  in fo rmat ion  f o r  
o f f i c i a l  CRM business. This  access may inc lude government repor ts ,  reviews, 
p o l i c y  statements and any o the r  data n o t  p ro tec ted  as c o n f i d e n t i a l  b y  law. The 
CRM Admin is t ra to r  s h a l l  keep h i s  requests reasonable i n  scope and accompany h i s  
requests f o r  in fo rmat ion  w i t h  payment f o r  copying o r  ga ther ing  o f  s p e c i f i c  
in format ion.  

B. P r i v a t e  Records. The CRM Admin is t ra to r  s h a l l  request  from i n t e r e s t e d  
p a r t i e s  such records and documents deemed necessary f o r  t h e  CRM permi t  process. 

Sect ion 18. COMPUTATION OF TIME. 

I n  computing any per iod  o f  t ime under these Rules and Regulations, the t ime 
begins w i t h  the  day f o l l o w i n g  the  act,  event o r  de fau l t ,  and inc ludes the  l a s t  
day o f  the per iod unless i t  i s  a Saturday, Sunday, o r  l e g a l  hol iday,  i n  which 
event, the  per iod  runs u n t i l  t he  end o f  t he  nex t  work day. When the  prescr ibed 
per iod  o f  t ime i s  ten  (10) days o r  less ,  Saturdays, Sundays, o r  hol idays w i t h i n  
the  designated per iod s h a l l  be excluded from the  computation. 

Sect ion 19. FEDERAL CONSISTENCY. 

A. General Law. 

Federal a c t i v i t i e s  and development p r o j e c t s  which d i r e c t l y  a f f e c t  the  
coas ta l  zone must be conducted o r  supported i n  a manner which i s ,  t o  the  maximum 
ex ten t  p rac t icab le ,  cons i s ten t  w i t h  the CRM Program. Federa l l y  1 icensed o r  
permi t ted a c t i v i t i e s  and the prov is ions  f o r  federal  f i n a n c i a l  ass is tance f o r  
a c t i v i t i e s  a f f e c t i n g  l and  o r  water uses o f  the coasta l  zone must be cons i s ten t  
w i t h  the  CRM Program. Furthermore, any federal  agency proposing t o  undertake 
any development p r o j e c t  i n  the coasta l  zone s h a l l  i nsu re  t h a t  the p r o j e c t  i s ,  t o  
t he  maximum e x t e n t  p rac t i cab le ,  cons i s ten t  w i t h  the CRM Program. The 
imp1 ementation o f  these federa l  consistency prov is ions  w i l l  be c a r r i e d  o u t  i n  
accordance w i t h  Sect ion 307 o f  t he  CZMA and Federal Regulations a t  15 CFR ,Part 
93 0. 

B. Standards f o r  Determining Consistency. 

The CRMO s h a l l  apply the  f o l l o w i n g  enforceable standards i n  making 
consis tency determinat ions:  

( i ) .  The goals and pol i c i e s  s e t  f o r t h  i n  C N M I  Pub1 i c  Law 3-47; 

( i i ) .  The standards and p r i o r i t i e s  se t  f o r t h  i n  these Regulations; 
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(i i i ) .  Federal a i r  and water qua1 i t y  standards and regu la t ions ,  t o  the 
ex ten t  app l i cab le  t o  the  Commonwealth o f  the Northern Mariana Is lands;  and 

( i v ) .  A i r  a i d  water q u a l i t y  standards and regu la t i ons  o f  the CNMI, 
inc luding,  b u t  n o t  l i m i t e d  to, the  CNMI Underground I n j e c t i o n  Control  
Regul a t i ons  and the C N M I  Dr ink ing  Water Regul a t ions ;  and 

(v).  Any add i t i ona l  pol i c i e s ,  regu la t ions ,  standards p r i o r i t i e s  and 
plans t h a t  a re  enforceable and incorporated i n t o  any amendment o f  the  CRM 
Program i n  the fu tu re .  

C. Federal A c t i v i t i e s  and Development Pro jects.  

( i ) .  A Federal development p r o j e c t  inc ludes any Federal a c t i v i t y  
i n v o l v i n g  the planning, cons t ruc t ion ,  m o d i f i c a t i o n  o r  removal o f  pub1 i c  
works, f a c i l i t i e s ,  o r  o the r  s t ruc tu res ,  and the  a c q u i s i t i o n ,  u t i l i z a t i o n  
o r  d isposal  o f  1  and o r  water resources. 

( i  i ) . "Federal a c t i v i t i e s "  inc lude those Federal agency ac t ions  which 
a re  e i t h e r  development p r o j e c t s  o r  1  icenses, permits,  o r  ass is tance ac t i ons  
as described here in  below. Examples inc lude Federal agency a c t i v i t i e s  
r e q u i r i n g  a  Federal permi t  and Federal ass is tance t o  e n t i t i e s  o t h e r  than 
the  l o c a l  government. A1 though Federal lands i n  t he  CNMI a r e  excluded from 
the  CRM Program j u r i s d i c t i o n  pursuant t o  Sect ion 7  o f  P.L. 3-47, Federal 
a c t i v i t i e s  occu r r i ng  on Federal lands which r e s u l t  i n  s p i l l o v e r  impacts 
which d i r e c t l y  a f f e c t  the Commonweal t h ' s  coasta l  zone must be cons is ten t ,  
t o  the maximum e x t e n t  p rac t icab le ,  w i t h  the  CRM Program. 

( i i i ) .  I n  the event t h a t  a  Federal agency plans t o  undertake a  Federal 
a c t i v i t y ,  i nc lud ing  a  development p ro jec t ,  which i s  l i k e l y  t o  d i r e c t l y  
a f f e c t  the coasta l  zone, the Federal agency must n o t i f y  the CRMO o f  the  
proposal a t  l e a s t  n i n e t y  (90) days before any f i n a l  dec is ion  on the  Federal 
ac t ion ,  unless both the Federal agency and CRMO agree t o  an a1 t e r n a t i v e  
n o t i f i c a t i o n  schedule. Such n o t i f i c a t i o n  must inc lude a  b r i e f  statement 
i n d i c a t i n g  how the  proposed p r o j e c t  w i l l  be undertaken i n  a  manner 
cons is ten t ,  t o  the  maximum e x t e n t  p rac t icab le ,  w i t h  the  CRM Program. The 
Federal agency's consis tency de terminat ion  must be based upon an eva lua t i on  
o f  the re1  evant p rov is ions  o f  t he  CRM Program. Consistency determinat ions 
must inc lude:  

(a) A d e t a i l e d  d e s c r i p t i o n  o f  the proposed p ro jec t ;  

(b )  The p r o j e c t ' s  associated f a c i l  i t i e s ;  

( c )  The combined, cumulat ive coasta l  e f f e c t  o f  the p ro jec t ;  and 

( d )  Data and in fo rmat ion  s u f f i c i e n t  t o  support the Federal 
agency's conclusion. 

( i v ) .  I f  CRMO does n o t  issue a  w r i t t e n  response w i t h i n  f o r t y - f i v e  (45) 
days from the  r e c e i p t  o f  the Federal agency n o t i f i c a t i o n ,  the  Federal 
agency may presume CRMO's agreement t h a t  the a c t i v i t y  i s  cons i s ten t  w i t h  
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the CRM Program. Requests f o r  an extension of t ime may be made f o r  a 
per iod  o f  n o t  more than f i f t e e n  (15) days, unless the  Federal agency agrees 
t o  longer o r  a d d i t i o n a l  extension requests. CRMO agreement s h a l l  n o t  be 
presumed i f  CRMO requests an extension o f  t ime w i t h i n  the  f o r t y - f i v e  (45) 
day rev iew per iod.  

( v ) .  CRMO's concurrence w i t h  o r  o b j e c t i o n  t o  a Federal agency's 
consis tency de terminat ion  must be s e t  f o r t h  i n  w r i t i n g  w i t h  reasons and 
i n fo rma t ion  support ing the agreement o r  disagreement and sent t o  the 
Federal agency. I n  case o f  disagreement, CRMO w i l l  a t tempt  t o  reso l ve  i t s  
d i f f e rences  w i t h  the Federal agency's consis tency de terminat ion  w i t h i n  the 
n i n e t y  (90) day n o t i f i c a t i o n  period. 

( v i ) .  I n  the event t h a t  the CRMO and the Federal agency are  unable t o  
come t o  an agreement on the  manner i n  which a Federal a c t i v i t y  o r  
development p r o j e c t  may be conducted o r  supported i n  a manner cons is ten t ,  
t o  the  maximum e x t e n t  p rac t icab le ,  w i t h  the  CRMP, the  CRMO o r  Federal 
agency may request  mediat ion o f  the disagreement pursuant t o  the procedures 
s e t  f o r t h  i n  Sect ion 307 o f  t he  Federal Coastal Zone Management Act o f  1972 
(P.L. 92-583, as amended) and 15 CFR 930, Subpart H. 

D. Federal Licenses and Permits. 

( i )  . Federal 1 icenses and permi ts  inc lude any au tho r i za t i on ,  
c e r t i f i c a t i o n ,  approval o r  o t h e r  form o f  permission which any Federal 
agency i s  empowered t o  issue t o  an appl i can t .  

( i i ) .  An a p p l i c a n t  inc ludes any i n d i v i d u a l  o r  o rgan iza t ion ,  except a 
Federal agency, which, f o l  1 owing management program approval, f i l e s  an 
a p p l i c a t i o n  f o r  a Federal 1 icense o r  permi t  t o  conduct an a c t i v i t y  
a f f e c t i n g  the coas ta l  zone. 

( i i i ) .  An app l i can t  f o r  a Federal l i cense  o r  permi t  f o r  an a c t i v i t y  
a f f e c t i n g  t h e  coas ta l  zone must f i l e ,  along w i t h  the  app l i ca t i on ,  a 
c e r t i f i c a t i o n  t h a t  the a c t i v i t y  w i l l  be conducted i n  a manner cons i s ten t  
w i t h  the  CRM Program. A copy o f  the  a p p l i c a t i o n  and c e r t i f i c a t i o n ,  along 
w i t h  a l l  necessary data and in format ion,  should a lso  be sent  t o  the CRMO. 
The Federal agency s h a l l  n o t  issue the  l i c e n s e  o r  permi t  unless CRMO 
concurs i n  the consis tency c e r t i f i c a t i o n  o r  i t s  concurrence i s  presumed 
because CRMO has f a i l e d  t o  respond i n  s i x  (6)  months. The a p p l i c a n t ' s  
consis tency c e r t i f i c a t i o n  statement, which w i l l  then be reviewed along w i t h  
the  a p p l i c a t i o n  by the  CRMO, must be accompanied by s u f f i c i e n t  in fo rmat ion  
t o  support the appl i c a n t ' s  consis tency determinat ion. 

( i v ) .  The Federal agency 1 icenses and permi ts  t h a t  t he  CRM O f f i c e  w i l l  
rev iew f o r  consis tency w i t h  the CRMP a r e  those l i s t e d  i n  Attachment A, 
incorporated and made a p a r t  hereof. If, i n  the  fu tu re ,  i t  i s  found t h a t  
the issuance o f  the  types o f  Federal permi ts  and 1 icenses cause d i r e c t  and 
s i g n i f i c a n t  impact on coasta l  land and water resources, the  sa id  l i s t i n g  
w i l l  be expanded as necessary. 
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CRMO s h a l l  be responsib le f o r  p rov id ing  the above l i s t  t o  the  
r e l e v a n t  Federal agencies who i n  t u r n  s h a l l  make the  in fo rmat ion  a v a i l a b l e  
t o  appl icants.  

( v ) .  I f  any p r o j e c t  which requ i res  a  Federal 1  icense o r  permi t  a1 so 
requ i res  a  coas ta l  permit ,  appl i c a t i o n s  f o r  both should be f i l e d  
simul taneously. A c e r t i f i c a t i o n  o f  consistency w i t h  the CRM Program s h a l l  
be f i l e d  w i t h  both app l ica t ions .  The issuance o r  den ia l  o f  a  CRM Permi t  
w i l l  i n d i c a t e  consis tency o r  the l a c k  o f  consis tency w i t h  the CRM Program 
and the  CRMO s h a l l  n o t i f y  the  Federal agency o f  t h e  CRM p e r m i t t i n g  dec i s ion  
f o r  i t s  use i n  i t s  federa l  p e r m i t t i n g  decis ion.  A Federal agency s h a l l  n o t  
i ssue a  federal  l i c e n s e  o r  permi t  i f  CRMO ob jec ts  t o  the  a p p l i c a n t ' s  
c e r t i f i c a t i o n  statement , un l  ess the Secretary o f  Commerce decides, pursuant 
t o  Sect ion 3O7(c) (3)  (A) o r  (B )  o f  t he  CZMA, and 15 CFR 930, Subpart H, t h a t  
t he  a c t i v i t y  i s  cons i s ten t  w i t h  the ob jec t i ves  o r  purposes o f  the  CZMA, o r  
i s  necessary i n  the  i n t e r e s t  o f  na t i ona l  secur i ty .  

( v i i )  . A c e r t i f i c a t i o n  o f  consistency s h a l l  inc lude the f o l  lowing 
clause: 

"The proposed a c t i v i t y  compl i e s  w i t h  the CNMI CRM 
Program and w i l l  be conducted i n  a  manner cons i s ten t  
w i t h  such program." 

Support ing in fo rmat ion  must be attached t o  the  c e r t i f i c a t i o n .  
This in fo rmat ion  w i l l  i nc lude a  d e t a i l e d  d e s c r i p t i o n  o f  the proposal, a  
b r i e f  assessment o f  the probable coasta l  zone e f f e c t s  and a  b r i e f  s e t  o f  
f i n d i n g s  i n d i c a t i n g  t h a t  the proposed a c t i v i t y ,  i t s  associated f a c i l i t i e s  
and t h e i r  e f f e c t s ,  a re  a l l  cons is ten t  w i t h  the p rov i s ions  o f  the  CRM 
Program, i nc lud ing  the  a p p l i c a t i o n  standards l i s t e d  i n  Sect ion 19(B) above. 

( v i i i ) .  I n te res ted  p a r t i e s  may a s s i s t  the app l i can t  i n  p rov id ing  
in fo rmat ion  t o  the  CRMO. I n  add i t ion ,  the  CRMO w i l l ,  upon the  request  o f  
t he  app l icant ,  prov ide assistance t o  the app l i can t  i n  developing the 
assessment and f i n d i n g s  requi red.  

( i x ) .  CRMO rev iew begins a t  the t ime the Of f i ce  receives both the  
appl i c a n t ' s  consis tency c e r t i f i c a t i o n  and the support ing in fo rmat ion  and 
determines t h a t  the in fo rmat ion  i s  complete. Timely p u b l i c  n o t i c e  o f  the 
proposed a c t i v i t y  w i l l  be made by CRMO. The publ i c  n o t i c e  w i l l  i nc lude  a  
summary o f  the  proposal , an announcement t h a t  in format ion submitted by the  
app l i can t  i s  a v a i l a b l e  f o r  publ i c  inspect ion  and a  statement t h a t  publ i c  
comments a r e  i n v i t e d .  

( x ) .  A t  the e a r l i e s t  p r a c t i c a b l e  t ime and w i t h i n  s i x  ( 6 )  months a f t e r  
the  date o f  r e c e i p t ,  the  CRMO w i l l  n o t i f y  the i s s u i n g  Federal agency o f  i t s  
concurrence o r  ob jec t ion .  I f  CRMO has n o t  issued a  dec i s ion  w i t h i n  th ree  
(3)  months a f t e r  the  date o f  r e c e i p t ,  i t  must n o t i f y  the  appl i c a n t  and the  
Federal agency o f  the s ta tus  o f  the mat te r  and the bas is  f o r  f u t h e r  delay, 
i f  any. 
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In the event that  CRMO objects t o  the appl i c a n t t s  consistency 
determination, the Office must se t  out i t s  objection, in writing, with 
reasons and supporting information and a1 ternative measures, i f  they ex i s t ,  
which, i f  adopted, would permit the ac t iv i ty  to be conducted in a manner 
consistent w i t h  the CRM Program. A CRMO objection will include a statement 
informing the applicant of a r ight  to appeal to the Secretary of Commerce 
as provided in Section 307 of the Federal Coastal Zone Management Act, as 
amended. 

E. Federal Assistance. 

( i )  . "Federal assistance" means assistance provided under a Federal 
grant program to an applicant agency through grant o r  contractual 
agreements, 1 oans , subsidies, guarantees, insurance or  other forms of 
financial aid for ac t iv i t i e s  which af fec t  the coastal zone. 

( i i ) .  An appl icant refers to any uni t  of the CNMI Government, which, 
fol lowing CRM Program consistency concurrence, su bmi t s  an appl ication for  
Federal assistance . 

( i i i ) .  The CRMO shall  be notified of any application submitted to the 
Planning and Budget Affairs Office for any federal assistance program 
l is ted i n  the Catalog of Federal Domestic Assistance in addition to 
appl ications to the Office of Ocean and Coastal Resource Zone Management 
fo r  Coastal Energy Impact Program grants through the CNMI Clearinghouse 
process which provides for the evaluation, review and coordination of 
Federally assisted programs pursuant to Presidential Executive Order 12372 
and CNMI Public Law 3-68. 

( iv ) .  Application for  federal assistance fo r  ac t iv i t i e s  affecting the 
coastal zone must go through the clearinghouse noti f ication and review 
process to ensure that  the CRMO has an opportunity to review the proposed 
action for consistency w i t h  the CRMP. Such applications must include a 
cer t i f ica t ion  of consistency which meets the information requirements s e t  
out i n  these Regulations. 

(v).  If a coastal permit i s  required for  a project ut i l iz ing federal 
assistance, then the coastal pemi t and the federal assistance appl ications 
shall be f i led simul taneously. 

( v i ) .  In the event tha t  CRMO finds tha t  the proposed federal assistance 
i s  not consistent with the CRMP, the application shall  not be approved 
unless the CRMOts objection i s  resolved through information discussions 
among the Federal Program agencies, the applicant and the CRMO or  the 
objection i s  s e t  aside on appeal to the Secretary of Commerce pursuant to 
Section 307 of the Federal Coastal Zone Management Act. CRMO's objection 
must be s e t  forth i n  writing with reasons, supporting information and 
a1 ternative measures. The Planning and Budget Affairs Office must then 
notify the applicant agency and the Federal agency of CRMO's objection and 
must inform the applicant agency of i t s  r ight  to appeal to the Secretary of 
Commerce. If CRMO does not object to an application proposal during the 
clearing house process, the Federal agency may grant the federal assistance. 
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i - REPEALE :. 
The Rules and Regulat ions promulgated pursuant t o  CNMI Executive Order 

Number 15 a re  hereby repealed i n  t h e i r  e n t i r e t y  upon the  e f f e c t i v e  date o f  these 
Rul es and Regul a t ions .  

Sect ion 21. SEVERABILITY PROVISION. 

I f  any p r o v i s i o n  o f  these Rules and Regulations, o r  the a p p l i c a t i o n  o f  any 
p rov i s ion  o f  these Rules and Regulat ions t o  any person o r  any o t h e r  
inst rumenta l  i ty o r  circumstances s h a l l  be he1 d i n v a l  i d  by a c o u r t  o f  competent 
j u r i s d i c t i o n ,  the  remainder o f  these Rules and Regulat ions and the  a p p l i c a t i o n  
o f  the  a f fec ted  p r o v i s i o n  t o  o the r  persons, i n s t r u m e n t a l i t i e s  and circumstances, 
s h a l l  n o t  be a f f e c t e d  thereby. 

Sect ion 22. EFFECTIVE DATE. 

These Rul es and Regul a t i o n s  s h a l l  become e f f e c t i v e  upon approval o f  both 
Houses o f  the  NMI Leg is la tu re  pursuant t o  CNMI P.L. 3-47, §8(e). 
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OFFICE OF THE ATTORNEY GENERAL 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

5TH FLOOR, NAURU BUILDING 

SAIPAN, CM 96950 
- - 

PHONE: 6207.7111 

REXFORD C. KOSACK 

ATTORNEY GENERAL 

NOTICE OF PROPOSED REGULATIONS 

The Attorney General for the Commonwealth of the Northern 
Mariana Islands hereby proposes regulations for the 
registration of aliens under the authority of Sections 24(a) 
and 5 (b) (1) of Public Law No. 3-105. 

Comments on the proposed regulations will be accepted for the 
next 30 days. Submit them in writing to Attorney General, 
CNMP, Nauru Building, Susupe, Saipan, CM 96950. 

Emergency regulations identical to the proposed regulations are 
presently in effect. The text of the regulations follows. 

Dated: 
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OFFICE OF THE ATTORNEY GENERAL 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

5TH FLOOR. NAURU BUILDING 

SAIPAN. CM 96950 

PHONE. 6207.71 11 

REXFORD C. KOSACK 

ATTORNEY GENERAL 

NOTICIA POT I MA INTENSIOSIONA NA REGULASION 

I Attorney General i San Katan na Islas Marianas ha 
entensiosiona na u na guaha yi regulasion pot rehistrasion i 
taotao hiyung komo inatoririsa nu i Sectiona 24 (a) yan 5 (b) 
(I) gi Lai Publiko Numero 3-105. 

Yangin guaha comento, contestasion, pat inepi pot esti na 
regulasion debi de uma tugi papa ya uma submiti guato gi 
Oficinan i Attorney General (5th Floor, Nauru Building, Susupe, 
Saipan) gi halom trenta(30) dias ginen i mafechan este na 
Noticia. 

Este na regulasion parehu ha yan i presenti na emergency na 
regulasion. I tataotao pat sustansian este na regulasion 
tinatiti yi nu este na Noticia. 

n 
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IMMIGRATION REGISTRATION 

i 
Section 101. Purpose. These regulations shall provide for a system 

- - oJ: annual registration as reauired bv Section 24 of Public Law 
u 

No. 3-105. 

-Section 102. Definitions. The words and phrases used in these 
regulations have the meanings ascribed to them in Section 3 of Public 

V 

~a; No. 3-105. 

'Section 103. Registration. 

a. Every alien who remains in the Commonwealth longer than 
ninety (90) days shall register with the Office of Immigration and 
Naturalization. 

\ . , 

b. Every alien who is present in the Commonwealth on the first 
day of a calendar year shall register with forty-five (45) days with 
the Office of Immigration and Naturalization. This is a continuing 
obligation which must be renewed annually. 

c. Parents and legal guardians are responsible for the regis- 
tration of aliens under the age of 18. 

Section 104. Registered Alien Card. 

a. Aliens who file the required documents, pay the required 
fee, and who are legally present in the Commonwealth shall receive a 
Registered Alien Card. .. 

b. The Registered Alien Card shall have the alien's photograph 
on one side and the signature of the Immigration and Naturalization 
Officer or a Registrar on the other side. The card shall also 
include a physical description, the name and address of the alien's 
employer, the expiration dates of the entry permit, passport, and 
labor certificate, as well as the alien's local address. The front 
of the card shall have the seal of the Commonwealth of the Northern 
Mariana Islands printed in the background. 

c. Any alien 18 years old or older shall keep his or her 
Registered Alien Card in thei~ personal possession. 

Section 105. Registration Fee. 'No Registered Alien Card shall issue 
until the alien'has paid a ten dollar ($10.00) application processing 
fee to the Treasurer of the Commonwealth of the Northern Mariana 
Islands. Any alJen issued a card without payment of the fee shall 
not be deemed to have registered as required by law. 

Section 106. Application. 

a. The alien must complete an Alien Registration Application 
and sign it under penalty of perSury before a Registrar. 
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b. Any alien who is a nonresident worker must submit a 
completed ~f3idavit of-Employer of Nonresident Worker. The affidavit 
must be signed under penalty of perjury. 

Section 107. Examination. 

a. Upon registration the alien must appear before a registrar 
in the Office of Immigration and Naturalization. 

b. The registrar shall require the ali'en to take an oath under 
penalty of perjury that the information submitted is true and correct 
and witness the alien's signature to that effect upon the Alien 
Registration Application. In addition, the alien must answer under . 
oath questions relevant to the application and the alien's 
immigration status. 

Section 108. Not Evidence of Legal Status. 

a. The purpose of the Alien Registration Card is to provide 
the alien with acceptable identification. 

b. The purpose of the application is to provide the government 
of the Commonwealth of the Northern Mariana Islands with background 
information on each alien, statistical data for the purpose of 
analyzing immigration in the Commonwealth, and a means of a detecting 
overstays among aliens. 

c. The issuance of a Registered Alien Card is not an adjudica- 
tory act determining the legality of an alien's status. It is 
evidence only of the.receipt of information for the above purposes. 

Section 109. Immigration Processing. The Immigration and Naturali- 
zation Ofkicer shall cause the intormation received to be recorded on 
computer. In addition, a current file system shall be established 
with a file for each alien containing, at the minimum, the applica- 
tion forms and a photograph of the alien. 

Section 110. Effective Date. These regulations-shall apply to 
registration during 1985. However, those aliens who have registered 
prior to the notice of these r.egulations shall be deemed to have 
validly registered if they have submitted the required documents, the 
Commonwealth Treasurer retaiqs their application fee and they have 
been issued an Alien Registnation Card. 

\ 

------ --- \ -- - < -- -- r- - - 
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Office gf nRegistra4 Of Corporations 

&ommonbealtb of tbe B o r t B e R l m &  %dh&f thernMariana Islands 
I 0 FOR OFFICIAL USE 

D Bffice of the eobernor GOV. CABLE NMI ADDRESS SAIPAN 

o Saipan,ftRariana 3$lanb$ 96950 REPLY TO:  

DEPT. or  ACTIVITY 

FEBRUARY 12, 1985 

0 - 
u PUBLIC NOTICE 

PROPOSED Al+lENilIEIENT NO. 50285 
REVENUE AND TAXATION fiEGULATIONS NO. 8301 

The Director of Finance, in accordance with §I701 and ~1818, 
4 CMC, and 1 CMC S2557 is proposing to promulgate amendment to 
the rules and regulations identified as Revenue and Taxation 
Act of 1982. 

The proposed regulations will change Part IV of Revenue and 
Taxation Regulations No. 8301 to read Part V .  and will ~rovide 
for a new part IV. The proposed amendment promulgated 'for the 
implementation of the Northern Marianas Territorial Income Tax 

The Proposed amendments may be inspected at the Division of 
Revenue and Taxation, Central Office, Capitol Hill, Commonwealth 
of the Northern llariana Islands, Saipan, CM 96950. These 
amendments are published in the Commonwealth Register. Copies 
of the register may be obtained from the Attorney General's 
Office. 

The Office of the Director of Finance is soliciting views, 
opinions, facts and data for or against the proposed amendments 
to Revenue and Taxation Regulations No. 8301 from the general 
public. 

Anyone interested in commenting on the proposed amendments to 
Revenue and Taxation Regulations No. 8301 may do so by submit- 
ting in writing to the Director of Finance, Commonwealth of 
the Northern Mariana Islands, Capitol Hill, Saipan, CN 96950, 
no later thari March 8, 1985. 

/ 

Certified by: 
A ~OIAS B . ALDAN Date 

Director of Finance -+. 
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DEPT. or ACTIVITY 

NOTISIAN PUBLIKA 

MA INTENSIONA NA AMENDASION 
NO. 50285 (10285) 

AREGLAMENTO NUMERO 8301 
PARA I REVENUE YAN TAXATION 

I Direktot i Finansiat, segun i 4 CMC §§1701 yan 1818, yan i 1 CMC 
52557, ha introdudusi para una efektibo amendasion gi areglamento yan regulasion, 
ya para uma rekoginisa komo amendasion No. 50285 gi Revenue yan Taxation 
Regulasion No. 8301 gi 1982 na akton i Revenue yan Taxation. 

I ma intensiona regulasion u tinilaika i Patte IV ya uhuyung komo Patte V 
gi Revenue ya Taxation Regulasion No. 8301, yan uprinibeniy' nuebo na Patte IV. 
I ma intensiona na amendasion ma proklama para i implementasion i Northern 
Marianas Territorial Income Tax (o sino NMITIT). 

I ma intensiona na amendasion sina ma rikonosi gi ofisina i Division i 
Revenue yan Taxation gi Capitol Hill, Commonwealth i Northern Mariana Islands, 
Saipan, CM 96950. Este na amendasion ma publika gi Commonwealth Register. Sina 
manuli hao kopian esta na publikasion gi ofisina i Abogadon Govietno. 

I ofisina i Direktot i Financiat ma ma-maisen idea, fakto yan nota ginen 
i publiku, kao mauleg pat ma kokontra esta na introdusen amendasion gi Regulasion 
numero 8301. 

Todo man interesao na individuat ni para ufan na halom opinion ni fumabot, 
osino ma kokontra este na amendasion gi Revenue yan Taxation Regulasion 
numero 8301, man ma-fafaisen na u ma satmite i matugi na opinion niha guato gi 
ofisinan i Direktot i Finansiat, Commonwelath i Northern Mariana Islands, Saipan, 
CM 96950, gi halom 30 dias deste i fecha anai ma publika este na notisia gi 
Commonwealth Register. 

Sinettifika As: 
Tomas B. Aldan r3 echa '& Direktot i Financiat 
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Section 4.1701. General Provisions. 

(A) Public Law 4-24 repeals Chapter 7, Division 1 of 
Title 4, and the regulations thereunder, of the Commonwealth 
Code which taxes income derived from sources without the 
Commonwealth under the Internal Revenue Code (IRC), and 
re-enacts Chapter 7 to implement the IRC as defined on S4.1702.1 
of this regulation on all income from sources within and without 
the Commonwealth. The IRC is known as the Northern Marianas 
Territorial Income Tax or "NMTIT." This regulation is 
promulgated for the implementation of the NMTIT. 

(B) The Governor as the Secretary of the Treasury, 
delegates his authority and designates the Director of Finance 
(DOF) as the Commissioner of the NMTIT. The Commissioner (DOF) 
in accordance with 4 CMC §I818 and by virtue of this 
subsection, has the broad power and authority to promulgate 
needful and necessary rules and regulations for the proper 
administration of all tax laws. 

Section 4.1702.1. The NMTIT (IRC) and the regulations 
thereunder are adopted and defined to include the following 
subtitles and chapters: 

(A) Subtitle A, Income Taxes. 

(a) Chapter 1. Normal Taxes and Surtaxes, but 
excluding subchapter (m), Part 111 Subpart (D), the possession 
of the United States. 

(b) Chapter 3. Withholding of Tax on Nonresident 
Aliens and Foreign Corporations. 

(c) Chapter 4. Rules Applicable to Recovery of 
Excessive Profits on Government Contracts, 

(d) Chapter 5. Tax on Transfers to Avoid Income 
Taxes. 

(el Chapter 6. Consolidated Returns. 

(B) Subtitle C. Employment Taxes. 

(a) Chapter 24, Collection of Income Tax at 
Source on Wages. 

(b) Chapter 25. General Provisions Relating to 
Employment Taxes. 

i - 
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(C) Subtitle F. Procedure and Administration, except 
as provided for in this requlation. 

(a) Chapter 61. Information and Returns. (See 
S4.1818.7, Forms and Returns). 

(b) Chapter 62. Time and Place for Paying Tax, 
except as provided for on §§4.1709.1(C) and 4.1818.1 of this 
regulation. 

(c) Chapter 63. Assessment. 

(dl Chapter 64. Collection. 

(el Chapter 65. Abatements, Credits, and Refunds. 

(£1 Chapter 66. Limitations. 

(g) Chapter 67. Interest. 

(h) Chapter 68. Additions to the Tax, Additional 
Amounts, and Assessable Penalties. 

(i) Chapter 70. Jeopardy, Receiverships, etc. 

(j) Chapter 71. Transfers and Fiduciaries. 

(k) Chapter 72. Licensing and Registration, 

(1) Chapter 73. Bonds. 

(m) Chapter 74. Closing Agreements and 
Compromises. 

(n) Chapter 75. Crimes, Other Offenses, and 
Forfeitures. 

(0) Chapter 76. Judicial Proceedings. 

(p) Chapter 77. Miscellaneous Provisions. 

(q) Chapter 78. Discovery of Liability and 
Enforcement of Title. 

(r) Chapter 79. Definitions. 

(s) Chapter 80. General Rules. 

Section 4.1702.2, The NMTIT Future Amendments: 

(A) All future amendments to the IRC taking effect 
after January 1, 1985, are adopted and incorporated therein 

- . until rejected or repealed by Commonwealth law. The future 

COMMONWEALTH REGISTER VOL. 7 NO. 2 FEBRUARY 15, 1985 PAGE 3448 



amendments shall be those affecting subtitles and chapters 
i listed under §4.1702,1, Any amendments not affecting this list 

shall not have any effect on the NMTIT. 

(B) All present and future United States ( U . S . )  

(i) Court Cases, Tax Court Cases, 

(ii) Revenue Rulings, 

(iii) Revenue Procedures, 

(iv) Treasury Decisions, 

(v) Revenue Regulations 

are adopted to the extent consistent with this chapter, and are 
applicable in the Commonwealth. The Commissioner (DOF) is 
authorized to make determinations as to the applicability of 
any of the above listings (§§4.1702.2(B)(i) to (v)). 

Section 4.1703.1. Nonretroactivity. 

(A) The NMTIT shall in all cases be interpreted as 
subjecting to taxation only that income earned and accrued on 
or after January 1, 1985, except for: 

(a) Taxpayers having to continue filing and 
paying tax under the provisions of the repealed 4 CMC Chapter 7 
on income deriving from sources without the Commonwealth, 

(b) Taxpayers arriving in the Commonwealth during 
calendar year 1985 from Guam and the United States. 

(c) Subsection (C) of this section, and 

(d) Items of income, such as interest, when it is 
not constructively received, or not available at the taxpayer's 
discretion. Such item of income when received which overlaps 
in time from 1984 to 1985, the year received, it shall be 
treated as income the year received; and consequently a 
business deduction for the same amount the year paid. 

(B) The taxpayer's method of accounting, cash or 
accrual, in use prior to January 1, 1985, will generally 
continue or for purposes of NMTIT may elect to have the 
calendar year as the taxable year. Where a taxpayer is on 
a fiscal year, other than a calendar year, earnings accruing on 
and after January 1, 1985 to the fiscal year end, may file for 
a short year and pay taxes base on the short year income. 
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[Example 1. Taxpayer B at December 31, 1984, has 
$5,000.00 of accounts receivable. On January 15, 1985, 
B receives the full amount plus interest. B should have 
included in his 1984 tax return the $5,000.00 as income 
subject to 4 CMC Chapter 3 only. This principle also 
applies to individuals. The interest received is treated 
as 1985 income and deduction.] 

[Example 2. Fiscal Year. Taxpayer C is on a fiscal 
year, July 1 to June 30. The gross income from July 1, 
1984 to June 30, 1985 is $100,000.00 of which $50,000.00 
is earned from July 1, 1984 to December 31, 1984; the 
other half is earned from January 1, 1985 to June 30, 
1985. The cost of goods sold is $35,000.00 with 
$10,000.00 of "ordinary and necessary" business deductions 
of which $5,000.00 is incurred in 1985. C would report 
and pay tax on the first $50,000.00 base on 4 CMC Chapter 
3 on January 1985; the second half is taxed base on the 
following illustration: 

Gross Income $50,000 
Less: Cost of Goods Sold <35,000> 
Gross Margin 15,000 
Less: Business Deductions <5,000> 
Net Income $10,000 

C would report the $10,000.00 on his 1985 income tax return 
if: 

Individual Corporation 

on Forms 1040CM 1120 or 1120s 

and pay estimated tax 
quarterly on Form 

which are due on the dates provided on 54.1709.1(C)(b). 

(C) Special Rule on Employees' Benefits. 

(a) Paid Time-off. Under normal circumstances 
benefits or compensation for: 

(1) Vacation pay, 

(2) Annual Leave, 

(3) Sick Pay, 

(4) Sick Leave, and 

(5) all other paid time-off, 
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are provided on the basis of prior (years) services but may be 
for future (years) services, and normally, such benefits are 
earned through rendition of personal services, and in most 
cases, if not all, it is not an item of income until such time 
that the benefit(s) is taken or used. All benefits accrued up 
to December 31, 1984, and taken or used after December 31, 
1984, shall be subject to S4.1709.1(A) of this regulation. 
However, if the employment is terminated on December 31, 1984, 
and all benefits are cashed in for monetary value, the benefits 
accrued do not apply, but are subject to 4 CMC Chapter 2. 

Section 4,1703.2. Fresh Start Assets. 

(A) Fresh start assets means all existing properties 
in use for the production of income on December 31, 1984 are 
treated as if acquired on January 1, 1985, and put into service 
for the production of income on the same day. Such property 
may start anew for purposes of NMTIT, the depreciation, 
amortization, and for similar purposes, the fair market value 
or its basis, whichever is greater. 

Section 4.1703.3. Qualified Fresh Start Assets. 
Qualified fresh start assets means: 

(A) All real property located in the Commonwealth. 

(B) All personal property, owned, directly or 
indirectly, immediately prior to and on January 1, 1985, 

(a) by taxpayers, (other than foreign 
corporations) a U.S. or Commonwealth citizen, or a bona fide 
resident of the Commonwealth, or incorporated in or under the 
laws of the Commonwealth, immediately prior to and on January 
1, 1985, 

(b) the sale of which, by such taxpayer,on 
December 31, 1984, would have been subject to 4 CMC Chapter 7 
income taxation by the Commonwealth. 

Section 4,1703.4. Personal Property. 

(A) Personal property means all properties tangible 
or intangible that are not real properties or items of real 
property, owned by a 

(a) Commonwealth Citizen, or a resident, or 

(b) United States Citizen, or a resident. 

(B) Personal properties include but are not limited 

COMMONWEALTH REGISTER V O L .  7 NO. 2 FEBRUARY 15, 1985 P A G E  3451 



(a) Installment sales contracts, 

(b) Bank loans, other loans, 

(c) Pension and annuity contracts or plans (see 
§4.1704.1(D)), 

(d) Interests in employees' benefit plans (see 
S4.1703.1(C)), 

(e) Inventory items, goods and commodities for 
sale. 

Section 4.1703.5. Fair Market Value (FMV) .  

(A) Fair market value concept for purposes of 
qualified fresh start assets is extended to include: 

(a) Independent Appraisal, 

(1) performed by a licensed or registered 
appraiser in the Commonwealth, and 

(2) the appraisal is performed six (6) months 
prior to or six (6) months after January 1, 1985. 

(b) Discounting the sales price back to January 
1, 1985, using the prevailing NMTIT interest rate per annum, in 
accordance with NMTIT S6621. 

[Example: Taxpayer E sold his land on June 30, 1985, 
for $200,000.00, when the NMTIT interest rate is 11.25%. 
The fair market value discounting the sales price back to 
January 1, 1985 is $189,110.10.] 

(c) A pro rata allocation of the difference 
between the adjusted cost basis and the sales price with 
respect to the periods it was held, before and after January 1, 
1985. 

[Example. Taxpayer F sold his depreciable property on 
December 31, 1985, for $6,000.00. This property was 
obtained for $8,000.00 and put to service, producing 
income, on June 1, 1983. The life span is four years 
without any residual value. The fair market value or the 
modified adjusted basis is $6,800.00 on January 1, 1985, 
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[ SALES 
1986 - PRICE ] 

Selling price 
Adjusted basis 
Difference 
Divide by total months in service 
Allocable share per month 
Multiply by total months 
before January 1, 1985 

Allocable share before 
January 1, 1985 

Add: Adjusted basis 

Fair market value on 
January 1, 1985 

(dl A replacement cost may be used for: 

(1) Inventory items, goods and commodities 
for sale; 

(2) Depreciable assets including removable 
items of building but not structural components of the building. 

(el The book value of the asset on December 31, 
1984. 

(B) Assets acquired on or after January 1, 1985 shall 
be treated in accordance with NMTIT for whatever purpose. 

Section 4.1703.6. Reconstruction of Income. 

I -  (A) When the Tax Commissioner (DOF) endeavors to 
reconstruct the income of a taxpayer, the Commissioner (DOF) 
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shall establish the information such as assets acquired or 
expenses incurred during the taxable year in question which 
constitute the initial burden of the government. The taxpayer 
has the ultimate burden to prove otherwise, by presenting 
evidence(s) of income and evidence substantiating the 
expense(s) which may be contrary to the Commissioner's findings. 

Section 4.1704.1. Deductions and Credits 

(A) No deductions, nor credits, incurred prior to 
January 1, 1985, as a result of income and expense on sources 
within the Commonwealth, shall be allowed against income earned 
or accrued on or after January 1, 1985, except for; 

(a) taxpayers having to continue filing and 
paying tax through 1985, under the repealed 4 CMC Chapter 7 on 
income deriving from sources without the Commonwealth, 

(b) taxpayers arriving into the Commonwealth 
during 1985 and thereafter, from Guam and the United States, and 

(c) the principle of 54.1703.1(A)(d) on interest, 
as deduction the year paid. 

( B )  Taxpayers having deductions incurred, cash or 
accrual, prior to January 1, 1985, against income earned or 
accrued on or after January 1, 1985, not within the provisions 
of §S(A)(a), (b) and (c) of this section shall be determined 
and allowed on the basis of the facts and circumstances not 
contrary to the provisions of 4 CMC 51704. 

(C) Special Rule on Retirees. In the ordinary set 
up, a retiree is allowed to exclude from his gross income his 
total contribution to his retirement plan and because of the 
fresh start concept retirees are allowed to exclude from his 
gross income the total contribution made to the plan as if 
retirement commences on taxable year 1985. 

Section 4.1704.2. Chanqe of Rates. 

(A) The effect of 4 CMC §1704(b)(2) shall not bind 
taxpayers who are; 

(a) continuing filing and paying tax through 1985 
under the repealed 4 CMC Chapter 7 on income deriving from 
sources without the Commonwealth, or 

(b) arriving into the Commonwealth during 1985 
from Guam and the United States. 
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Section 4.1704.3 Clarifying Provision. 

(A) Taxpayer whose home office, or parent company is 
located outside of the Commonwealth and has been reporting 
worldwide losses in the home office's, or parent company's tax 
jurisdiction, United States tax jurisdiction including Guam, 
shall not for whatever purposes carry forward such reported 
losses beginning January 1, 1985. Any losses incurred in the 
Commonwealth prior to January 1, 1985, which has remaining 
losses carry forward unreported by the home office or parent 
company shall not carry forward such losses against income 
earned or accrued on and after January 1, 1985. 

[Example. Taxpayer G is a subchapter S Corporation 
whose home office or parent company is located in Guam. 
G has been in business in the Commonwealth since 1980, and 
since then has been reporting net operating losses in the 
Commonwealth, and since then has been writing off such 
losses in the tax jurisdiction of Guam. On December 31, 
1984, G's parent company has a balance of $100,000.00 
carry forward losses for the years beginning 1985 of which 
$25,000.00 is attributed to the Commonwealth net operating 
losses. G cannot take the $25,000.00 net operating losses 
into and against income earned or accrued in the 
Commonwealth on or after January 1, 1985, nor any losses 
which have been written off in Guam.] 

Section 4.1705.1. Accelerated Cost Recovery System (ACRS). 

(A) The ACRS is mandatory for all qualified fresh 
start assets whose fair market value is obtained in accordance 
with: 

(a) Section 4.1703.5(A)(a), Independent Appraisal; 

(b) Section 4.1703.(~) (d), Replacement Cost. 

(B) Taxpayers who elect to continue on depreciation 
method in use immediately prior to January 1, 1985, may do so, 
but subject to the fair market value of §4.1703.5(A)(e), book 
value. 

(C) For purposes of determining allowances for 
amortization and for similar purposes, the fair market value 
obtained pursuant to §§4.1703.5(A)(a) and (d), must allocate the 
FMV proportionately, to the remaining: 

(a) life of the assets, cost, or expenditure; 

(b) life of the uncompleted contract, taking into 
consideration the available options, exercisable by the 
taxpayer, (lessee, obligee, contractee). 
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Section 4.1705.2. NMTIT S38 Credit and NMTIT S179 
Deduction. 

(A) There shall be no credit allowed under §38(b)(l) 
for all qualified fresh start assets, used property existing 
immediately prior to January 1, 1985. 

(B) There shall be no deductions allowed under NMTIT 
S179 (26 IRC S179) for all qualified fresh start assets, used 
property existing immediately prior to January 1, 1985. 

Section 4.1706.1. Disincentives to Off-island Investments. 

(A) Taxpayers who have investments or wish to invest 
in whatever business venture or undertaking outside of the 
Commonwealth are taxed accordingly under 4 CMC Chapter 3. The 
tax is imposed, subject to the limitations, upon the allowable 
deductions on the following NMTIT sections (IRC sections): 

(a) Section 169, Amortization of Pollution Control 
Facilities; 

(b) Section 179, Election to Expense Depreciables; 

(c) Section 181, Farmers' Fertilizer Expenditures; 
(Clarifyinq Provision. Public law 4-24 inadvertently cites 
"S181 Farmers ' Fertilizer Expenditure. " The appropriate 
citation or section is "S180, Farmers' Fertilizer Expenditure." 
The deduction therefore is S180.) 

(d) Section 182, Farmers' Clearing Expenditures; 

(el Section 184, Amortization of Railroad Rolling 
Stock; 

(f) Section 185, Amortization of Railroad Grading 
and Tunnel Bores; 

(g) Section 188, Child Care Facilities 
Amortization; 

(h) Section 189, Amortization of Real Property 
Construction Period Interest and Taxes; 

(i) Section 190, Expensing of Removing of Barriers 
to Handicapped and Elderly; 

(j) Section 193, Tertiary Injectants; 

(k) Section 194, Reforestation Expenditures; 

(1) Section 195, Start-up Expenditures; 
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(m) Section 243, Dividends Received from Domestic 
i 

2 Corporations; 

(n) Section 244, Dividends Received on Public 
Utility Preferred Stock; 

(0) Section 245, Dividends from Foreign 
Corporations; 

(p) Section 248, Organizational Expenditures; 

(q) Section 263(c), Expensing of Intangible 
Drilling Costs, to the extent in excess of Depreciation and 
Amortization; 

(r) Sections 613 and 613(A), Percentage Depletion, 
to the extent in excess of cost depletion; 

(s) Section 616(a), Expenses of Mining Development 
Costs, to the extent in excess of the amount deductible under 
§616(b) as deferred expense; 

(t) Section 617, Mining Exploration Costs, to 
the extent in excess of the amount allowable as a deduction had 
the cost been capitalized and deducted ratably over 10 years; 
and 

(u) Section 631, Special Rules for Timber, Coal 
and Iron Ore. 

Taxpayers affected by this section shall add the deductions 
listed above to the Quarterly Business Gross Revenue Tax Return 
under 4 CMC Chapter 3 and the provisions of 4 CMC S1805. The 
deductions are still available under the NMTIT. 

( B )  Taxpayers who wish to invest in whatever business 
venture, or undertaking, which will qualify for the following 
credits : 

(a) Section 21, Household and Dependent Care; 

(b) Section 38, Investment Tax Credit; 

(c) Section 39, Gas and Special Fuels ; 
(Clarifyinq Provision. The 1983 IRC edition by Prentice Hall 
is used as the basis in all IRC citations under PL 4-24; 
however, when using the 1984 IRC edition, the changes in 
section numbers are incorporated herein and may be cited as the 
current citation. This principle applies to similar changes 
under the NMTIT and the citation under PL 4-24.) 

(d) Section 40, Work Incentive Programs; 
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(e) Section 44C, Residential Energy Credit, but 
terminates on December 31, 1985; 

(£1 Section 44D, Nonconventional Source Fuel; 

(g) Section 44E, Alcohol Used as Fuel; 

(h) Section 44F, Increasing Research Activities; 

(i) Section 44G, Employee Stocks Ownership Plan; 
and 

(j) Section 44H, Clinical Testing, Rare Disease 
Drugs ; 

will be taxed, subject to the limitation, the full amount of 
the credit allowed. 

(C) Limitations. The tax on (A) and (B) on this 
section may be waived if the taxpayer; 

(a) can prove that the off-island investments are 
originally acquired or made from trade or business assets 
derived from trade or business activities within the 
Commonwealth, 

(b) can prove that the off-island investment is 
substantially benefiting business activities, or investment, 
for the productions of income in the 
Commonwealth, or 

(c) is not reporting business losses from 
investment outside the Commonwealth as a result of taking all 
available and allowable deductions and credits listed on 
SS(A) and (B) of this section respectively. 

Section 4.1707.1. Floor Exclusion. 

(A) The floor exclusion from gross income is the 
lesser of ; 

(a) individual taxpayers' gross income from 
sources within the Commonwealth, or 

(b) the amount of $8,000.00 or $16,000.00 in the 
case of a married couple filing a joint return. The $16,000.00 
may be in the combination such that one spouse is making 
$10,000.00 and the other is making $5,000.00, so long as 
combined income will not exceed the $16,000.00. A married 
couple filing a separate return will each qualify to take the 
lessor of §(A)(a) or (b) of this section. 

+ - (B) Individuals may file Form W-4 prior to 
commencement of work or January 1, 1985, for existing 
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employment, to be able to qualify for the floor exclusion, or 
i 
\ the exemption from withholding tax and income tax under NMTIT. 

(C) The floor exclusion terminates on the earlier of; 

(a) December 31, 1985, or 

(b) when a taxpayer exceeds the floor exclusion 
of $8,000.00 for individuals or $16,000.00 in a case of a 
married couple filing a joint return on their 1985 taxable year 
gross income. When such is the case, the full amount is 
subject to tax. 

Section 4.1708.1. Tax Relief. 

(A) Every person subject to the NMTIT is allowed a 
95% rebate with respect to taxes paid on income deriving from 
sources within the Commonwealth in excess of §4.1709.1(A) 
Credit. The rebate is obtained by filing a form to be 
prescribed by the Commissioner (DOF), which will be filed at 
the end of the taxable year, but not later than April 15. 
In any cases, and in no circumstances whatsoever, will the 95% 
rebate be advanced or taken in advance during the taxable year. 
The rebate procedure is illustrated on §4.1709.1.(A). 

(B) In the event of any shortfall of the rebate 
i requirement, the Chief of Revenue and Taxation shall 

immediately report in writing the conditions of the shortfall 
to the Commissioner (DOF). The Commissioner (DOF) upon 
approval, shall cause to have the proper amount of shortfall be 
paid from the General Fund. 

(C) In the event of any potential surplus from the 
special Rebate Trust Account, the Chief of Revenue and Taxation 
shall immediately report to the Commissioner (DOF) for 
disposition. 

(D) The rebate, upon review and approval for payment, 
may be made within forty-five (45) days after the due date. 

(a) Rebate request filed on time, on the due date 
of the return, and subject to audit, will not be rebated until 
the return is cleared from audit at such time the rebate will 
be processed for payment. 

Section 4.1709.1. Relief from Double Taxation. 

(A) The non-refundable credit when applicable under 
this section relieves the taxpayer from paying two income taxes 
on the same income. The taxpayer shall not deduct the credit 
as business deduction when determining tax liability under 

c - 
NMTIT. The taxpayer is supposed to pay the greater, or 
whichever is higher of; 
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(a) (i) 4 CMC Chapter 2 or 3, 

(ii) 4 CMC §2202(f), 

(iii) Public Law 4-14, whichever is applicable; 

(b) 4 CMC Chapter 7 (NMTIT). 

Paying the higher of (a), whichever is applicable, or (b) above 
satisfies the other which is equivalent to taking the 
non-refundable credit under this section. 

[Example 1. Taxpayer H is expected to have gross 
income of $20,000 with a total of 4 personal exemptions or 
allowances, filing a joint return and is on a biweekly 
payroll schedule. H will be making about $769.23 biweekly 
($20,000/26 pay periods). H's comparative withholding 
tax is: 

Chapter 2 Chapter 7 
(Wages & Salaries) (NMTIT ) 

Biweekly Income 
Withholding Tax 

H's withholding tax on a biweekly basis is $71.00. The 
employer would have to deduct the $71.00 from H's payro.11 
check. At the close of the taxable year, H prepares his 1040CM 
and determines the following: 

Chapter 2 Chapter 7 

Gross Income $20,000.00 $20,000.00 
Less: Personal 
Exemptions -0- <4,000.00> 

Taxable Income $20,000.00 $16,000.00 
Calculated Tax $1,000.00 $1,746.00 
Tax Actually Paid (W-2) 1,846.00 
Less: Refund 
Balance After Refund 
Less: Non-refundable Credit 
Amount Subject to Rebate 
Less: 5% ($746x5%) 
Amount of Rebate 

[Example 2. The same with example 1 (Taxpayer J) but 
with a total of 14 allowances or personal exemptions: 

Chapter 2 Chapter 7 

Biweekly $769.23 $769.23 
Withholding Tax 38.46 11.31 
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J's withholding tax on a biweekly basis is $38.46 which is the 

i tax under Chapter 2 and not under Chapter 7 (NMTIT) because the 
tax is greater under Chapter 2. Therefore, the non-refundable 
credit does not apply: 

Chapter 2 Chapter 7 

Gross Income $20,000.00 $20,000.00 
Less: Personal 
Exemptions 

Taxable Income 
Calculated Tax 
Tax Actually Paid (W-2) 1,000.00 

The credit does not apply because Chapter 2 is satisfied 
or the excess credit under NMTIT is cancelled out.] 

[~xample 3. Taxpayer K is expected to make $6,000.00 
for the year as his gross income so he files "exempt" with 
his Form W-4. He is married with a dependent, will be 
filing a joint return, the spouse does not work. His 
biweekly tax is: 

Chapter 2 Chapter 7 

Biweekly Income $615.38 $615.38 
Withholding Tax 30.77 -0- 

On July 1, 1985, K's expected income is increased by 
$3,200.00 per annum during the year. K should immediately 
file a Form W-4 claiming the maximum allowances for which 
he is entitled. The employer should immediately determine 
the higher of the two withholding taxes: 

Biweekly Income 
Withholding Tax 

Chapter 2 Chapter 7 

As K prepares his joint return, the following will be 
applicable: 

Chapter 2 Chapter 7 

Gross Income: 
1st Half (16,000/2) $8,000.00 $8,000.00 
2nd Half (19,200/2) 9,600.00 9,600.00 
Gross Income $17,600.00 $17,600.00 

Less: Personal Exemption -0- < 3,000.00> 
Taxable Income $17,600.00 $14,600.00 
Calculated Tax 880.00 1,521.00 
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Income Tax Liability: 
Chapter 2 Paid $440.00 
Chapter 7 Paid 923.00 
Total Tax Paid $1,363.00 

Income Tax Liability <$1,521.00> 
Deficiency <$158.00> 

Less: Non-refundable Credit 
Amount Subject to Rebate 
Less: 5% ($641x5%) 
Balance 
Less: Tax Deficiency 
Amount of Rebate 

Example number 3, with regards to the $158.00 tax 
deficiency and the rebate procedure, terminates on 
December 31, 1985, or calendar year 1985; otherwise 
taxpayer K would have to pay estimated tax at the 
appropriate quarter unless the deficiency is less than 20% 
of the total tax liability. The rebate procedure on 
example 3 is allowed because of the floor exclusion. (The 
floor exclusion terminates on December 31, 19851.1 

(B) In all cases, no non-refundable credit under this 
section shall be allowed for taxes paid or accrued under 4 CMC 
Chapters 2 and 3, 4 CMC §2202(f), and Public Law 4-14, prior to 
January 1, 1985. 

(C) Fiscal year taxpayers may elect to be calendar 
year taxpayers for purposes of NMTIT to coincide with the taxes 
imposed under 4 CMC Chapters 2 and 3 in comparing and for the 
purpose of paying the greater of the two. However, if the 
taxpayer elects to continue with the fiscal year accounting, 
the taxpayer shall determine the tax liability. 

(a) by comparing §(A)(a) whichever is applicable 
or §(b) of this section and paying the greater of the two on a 
quarterly basis on the due dates provided under §(b) below. 

(b) Not withstanding the provisions of NMTIT 
§§6154 and 6153, the following is a change of due dates for 
payments of estimated tax: 

Other Than 
Individuals Individuals 

First Quarter 

Second Quarter 

Third Quarter 

Fourth Quarter 

COMMONWEALTH REGISTER 

April 30 April 30 

July 31 July 31 

October 31 October 31 

January 31 January 31 
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Section 4.1710.1. Tax on Overpayments. 

(A) Except for; 

(i) withholding tax, 

(ii) estimated tax, and 

(iii) all other taxes at source 

actually paid, for other overpayment arising from any excessive 
credits as a result of all available and allowable credits 
taken under the NMTIT (IRC), a separate, additional tax for 
such taxable year equal to the amount of such overpayment shall 
be imposed. These credits may be taken to the extent it 
"washes" out the tax liability. Such amount of tax or 
overpayment terminates on the year incurred and not to be 
carried back nor forward. These credits include but are not 
limited to; 

(a) Section 22, Credit for the Elderly, 

(b) Section 901, Foreign Tax Credit, 

(c) Section 38(b)(l), Investment Credit, (§46(a)), 

(dl Section 41, Partial Credit for Political 
Contributions, (§24), 

(el Section 44A, Credit for Child and Dependent 
Care Expenses; (§21), 

(f) Section 38(b)(2), Jobs Credit; (§52(a)), 

(g) Section 44C, Residential Energy Credit; (§23), 

(h) Section 43, Earned Income Credits; (§32), 

(i) Section 40, Credit for Federal Tax on Special 
Fuels and Oils, 

(j) Section 852(b)B(4), Regulated Investment 
Company Credit, and 

(k) all other credits which reduce tax liabilities 
dollar for dollar, except for §§(A)(i), (ii), and (iii) of this 
section. 

Section 4.1711.1. Foreign Sales Corporation. 

(A) Foreign sales corporations are exempt from 
taxation on foreign trade income. The NMTIT will control on 

1 - the taxability of the income of foreign sales corporations. 
i 
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Section 4.1818.1. Payment Deposit (Form 500). 

(A) Payment Deposit Form 500 shall be used for 4 CMC 
Chapter 2 (wages and salaries tax), and 4 CMC Chapter 7 
(NMTIT). For combined withholding taxes under $3,000.00, a 
monthly deposit shall be made on the 15th day after the first 
(1st) and second (2nd) month of each quarter. The final 
payment for the quarter will be made on the last day of the 
third month. If the cumulative amount of withholding is equal 
to or exceeds $3,000.00, in any given pay period, a deposit 
shall be made within 3 working days after the payday for which 
the withholding limit is met. This deposit will be made to the 
Division of Revenue and Taxation or its satellite office 
located at the Civic Center, Susupe, Tinian and Rota District 
Offices. 

[Example 1. Taxpayer L has ten (10) employees which 
average in withholding taxes about $125.00 per month. 
L would have to prepare a Form 500 and make a deposit of 
the $125.00 on or before: 

(i) the 15th day after the first month of the 
quarter; and 

(ii) the 15th day after the second month of the 
quarter; and 

(iii) the last day of the month following the end 
of the quarter. Payment may be included with the 
Employer's Quarterly Withholding Tax Return with a copy of 
each deposit (Form 500) for the two prior months.] 

[Example 2. Taxpayer M has 75 employees which average 
$1,750.00 of withholding taxes, inclusive of Chapters 2 
and 7, every pay period on a biweekly payroll period. 
M would have to prepare a Form 500 as follows: 

(i) Biweekly pay period normally has two (2) 
paydays per month which is twice the amount $1,750.00; the 
total withholding tax for the month is $3,500.00. M would 
need to prepare a Form 500 and make a deposit within three 
(3) working days after the second payday. 

(ii) For the month having three (3) paydays, the 
second payday will fall within the middle of the month at 
which time three (3) working days immediately after the 
payday, M would have to prepare and make a deposit on Form 
500.1 

Section 4.1818.2. Tax Treaties. 

(A) The Covenant section 102 with respect to the 
United States treaties, tax treaties, with other foreign 
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countries for purpose of NMTIT is incorporated herewith and is 

i made applicable in the Commonwealth. The application is 
\ limited to the extent of S4.1702.1 of this regulation. 

Section 4.1818.3. Special Rules for Trust Territory 
Citizens and Other Citizens. 

(A) Trust Territory Citizens. 

(a) All persons born in the Commonwealth who are 
citizens of the Trust Territory of the Pacific Islands on the 
day preceding the effective date of the Covenant, and who on 
that date are domiciled in the Commonwealth. 

(b) All persons who are citizens of the Trust 
Territory of the Pacific Islands on the day preceding the 
effective date of the Covenant; 

(1) who have been domiciled continuously 
in the Commonwealth for at least five (5) years immediately 
prior to the effective date of the Covenant, and 

(2) who, unless under the age of 18, 
registered to vote with the Commonwealth Board of Election in 
the Commonwealth prior to January 1, 1975. 

(B) All Other Citizens. 

(a) All persons domiciled in the Commonwealth on 
the day preceding the effective date of the Covenant and have 
been domiciled five (5) years continuously in the Commonwealth 
beginning prior to January 1, 1974. 

(C) All persons qualifying under (A) and (B) of this 
section may be treated for tax purposes as a resident of the 
Commonwealth, unless a minor, under 18, if: 

(1) six months after reaching the age of 18 
years, or 

( 2 )  six months after the effective date of the 
Covenant, 

makes a declaration under oath before any Commonwealth Court, 
or any court of record in the Commonwealth, to become a 
resident or national of the Commonwealth of the Northern 
Mariana Islands. 

Section 4.1818.4. Resident Defined. 

(A) Given the facts and circumstances, NMTIT Regs 
SS1.871-2 through 1.871-5 rules. 
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(B) For purposes of filing a return to the: 

(a) Commonwealth, 

(b) Guam, or 

(c) United States, 

filing to the Commonwealth satisfies Guam, and the United 
States, or in any way applicable satisfies the other. The 
general rule is where you are a resident of on December 31, as 
provided by NMTIT 935. 

Section 4.1818.5. United States Agencies and Commonwealth 
Aqencies . 

(A) Wherever the NMTIT mentions an agency or 
administration of the United States for whatever purpose, it 
shall be construed to be applicable in the Commonwealth equal 
to its comparable agency or administration in the Commonwealth 
such as; 

(a) United States Social Security Administration 
is the Northern Mariana Islands Social Security System, 

(b) United States Office of Personnel Management 
Retirement System is the Northern Mariana Island Retirement 
Fund, or any government retirement program, and 

(c) other identical agencies or administrations, 

and the payments or benefits deriving therefrom shall be 
treated accordingly such as (i) social security benefits, and 
(ii) retirement benefits. 

Section 4.1818.6. Common-law Relationship. 

(A) For purposes of the NMTIT, common-law 
relationship is not recognized. 

Section 4.1818.7. Forms and Returns. 

(A) The Commissioner (DOF) shall prescribe all 
necessary forms and returns for the implementation of the 
NMTIT. The forms and returns prepared by the Internal Revenue 
Service may be adopted and modified to suit the application 
thereof. 
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Section 4.1818.8. Effective Date. The effective date of 
this regulation shall be January 1, 1985. 

APPROVED : 
PEDRO$ TENOR10 

TOMAS B. ALDAN 
Director of Finance 
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