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OFFICE OF THE ATTORNEY GENERAL - 

COMMONWEALTH OF THE NORTHERN MARlANA ISLANDS 
h* 

5 T H  FLOOR. NAURU BUILDING 

SAIPAN, CM 96950 
- 

PHONE: 6207.7111 

REXFORD C. KOSACK 

ATTORNEY GENERAL 

NOTICE 

We regret that the Commonwealth Register was not published on 
June 15, 1985. The publication was delayed due to a conflict 
between the considerable work required prior to the adoption of 
the substantial regulations proposed in May and the responsi- 
bility of the Office of the Attorney General to provide legal 
counsel to the Second Northern Marianas Constitutional 
Convention. We apologize for any inconvenience this may have 
caused. 

COMMONWEALTH REGISTER 

~tto&e~ General 
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Phme: 9812/9823/9827/9311 

Public Notice 

m o m  POLICY 
Department of Education 

Authority 

The Board of Education, i n  accordance with Public Law 3-43, 

Section 203 (a) (b) , wishes t o  advise the public tha t  the following 

policy has been o f f i c i a l ly  adopted fo r  the Department of Education. 

Subject Matter 

The adopted policy is :  

1. Special Education Teacher Certification 

Public Comment 

During the period of time designated for  public comment, 

comments were received from Department of Education s ta f f  con- 

cerning the t i t l e s  of cer tain courses, which were reworded to  

more accurately ref lec t  courses offered by regional universit ies.  

No major substantive changes occurred from the original 

prom1 gat ion. 
E 

Juan N. Babauta 
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Special Education Teacher Cer t i f i ca t ion  

A l l  specia l  education teachers must take courses leading t o  regular education 
ce r t i f i c a t i on  and t o  an AA or  BA a s  required by previous Board Policy 503. 

A l l  teachers of specia l  education c lasses  must be c e r t i f i e d  t o  teach special  
education classes.  

Special Education Teacher Cer t i f i ca t ion  s h a l l  consis t  o f :  

a. Regular teacher ce r t i f i c a t i on ,  
b. Sat isfactory progress toward an AA o r  BA accordingly t o  an I D P ,  and 
c. Completion of a s e r i e s  of approved courses i n  the  area of specia l  

education i n  which t he  teacher w i l l  work, 

Cer t i f i ca t ion  s h a l l  be i n  f i v e  areas: 

a. Occupational/Physical Therapy 
b. Communication Disorders 
c. Learning Disab i l i t i es  
d. Mental Retardation 
e. Early Childhood Education 

The seven courses s h a l l  consis t  of three  core courses required by teachers 
seeking ce r t i f i c a t i on  i n  any of t he  f i v e  areas ,  a s  follows: 

a. Physiology 
b. Psychology 
c. Human Growth and Development 

The remaining four courses f o r  each area a re  a s  follows: 

A. Occupational/Physical Therapy 

1. In t ro  t o  Occupational Therapy i n  Pediat r ics  
2. Advanced Occupational Therapy i n  Pedia t r ics  
3 .  In t ro  t o  Physical Therapy i n  Pedia t r ics  
4 .  Advanced Physical Therapy i n  Pediat r ics  

B. Communication Disorders 

1. Normal Speech Language Hearing Development 
2. Speech Language and Hearing Disorders 
3 .  Teaching Methods and Curriculum Development 
4. In t ro  t o  Sign Language and Total Communication 

C. Learning Disab i l i t i es  

1. Direct ~ e a d i n g  and Math Inst ruct ion 
2 .  Methods and Materials 
3 .  Resource Room Operation 
4. Curriculum Design 
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D. Mental Retardation 

1. Introduction to Mental Retardation 
2. Methods, Materials and Curriculum 
3. Behavior and Classroom Management 
4. Social, Survival and Vocational Skills Development 

E. Early Childhood Education 

1. Observation and Assessment 
2. Teaching Young Children 
3. Developmental Disorders 
4. Parent and Family Involvement 

Satisfactory progress toward compliance with this policy shall be demonstrated 
by the successful completion of a course or courses, in the appropriate area, 
as offered per school year by the Northern Marianas College, beginning with 
school year 1985-86. 

Any teacher who has received certification in a specific area of special educa- 
tion by a U.S. State Education Agency is exempt from this policy upon providing 
satisfactory evidence to the Superintendent of such certification. 

i - 
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19 
COMMONWEALTH orporations 

OFFICE OF t h e  Ncrthern Mariana Islande 
P.0. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

OF ADOP?II:ON OF THE 
CLASSIFICATION AND COMPENSATION MANUAL 

FOR THE E>(ECUTLw BRANCH 

The Northern Mariana Islards Civil Service Conmission, pursuant t o  1 

ClvK: 8 8 116, ard i n  accordance w i t h  the provisions of 1 CM2 § 9 104 (a) ard 

i32153 ( f )  , hereby gives notice t o  the public of its intention - to  adopt the 

Classification ard Compensation Manual for the Executive Branch c iv i l  

service q l o y e e s  . 

The text  of the nanual is as proposed on April 16, i n  W1. 7 No. 2 a t  page 

3503 of the Comnwealth Register, without d m t .  

Dated, this 11th day of June, 1985. 

APPROVED BY: 

JESUS P. MAFNAS 
Personnel 0 f f i c e r V  
Civil s e ~ r m r i s s i o n  

\ 
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PUBLIC NOTICE 

ADOPTED REGULATIONS 

Providing for Distribution of Headnote 3(a) Production Under the 
Limited Waiver Provided by Administrative Arrangement. 

The Director of Finance, under his customs authority, as provided 
by 1 CMC §§2553(1) and 2557, hereby adopts the June 6, 1985 rules 
and regulations which provide a distribution plan for 
manufacturers of the Headnote 3(a) limited waiver. 

The changes in the May 21, 1985 proposed regulations are explained 
in the July 6, 1985 notice of proposed regulations. 

These regulations, which are attached, shall take effect in 10 
days following their publication. 

Certified 
TOWS B .' ALDATY',' 

2 / 9 / Er 
Date 

Director of Fin Pce 
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A@ Piled thl@ day of 

EMERGENCY and PROPOSED REGULATIONS 
Providing for Distribution of Headnote 3(a) Production Under the 

Limited Waiver Provided by Administrative Arrangement. 

Authority: The Director of Finance, under his customs author- 
ity as provided for by 1 CMC §§2553(i) and 2557, hereby promul- 
gates emergency regulations and proposed regulations for subse- 
quent adoption which provide a distribution plan for manufacturers 
of the Headnote 3(a) limited waiver. 

The Director of Finance hereby finds under 1 CMC 
m i h a t  the public interest requires adoption of regulations 
providing a distribution plan for the limited waiver prior to 
providing public notice of thirty (30) days. This is necessary 
because the practical elimination of Headnote 3(a) manufacturing 
by Treasury Regulations (T.D. 84-171 and 85-38) in the Common- 
wealth of the Northern Mariana Islands has caused severe curtail- 
ment of production and the loss of numerous jobs to residents. An 
administrative arrangement with the United States government has 
lifted the restrictions imposed by the Treasury Regulations of 
70,000 dozen sweaters. Production may comence and employment may 
be renewed as soon as this waiver is equitably distributed among 
Commonwealth manufacturers. These regulations provide for immedi- 
ate distribution and shall remain in effect for one hundred and 
twenty (120) days or until adopted with or without amendments 
whichever occurs- first. 

Amendment of May 21, 1985 Regulations: These regulations 
identical to the regulations proposed on May 21, 1985 with 
(4) exceptions: 

1. Number of Local Workers - section 202(a)(4) has 

are 
four 

been . . .  . 
amended to allow for a gradual growth in local employment up to 
40% to ensure proper training for local workers to assume skilled 
employment. 

2. Date of Application - sections 202(b) and (c) have 
extended the application and award periods in order to provide 
sufficient notice of these amendments. 

3. Surrender of Waiver - section 205 has been amended to 
require companies to surrender any anticipated unused portion of 
their share prior to the last quarter. Failure to do so may 
result in a loss of a portion of one's share in the subsequent 
year. 

4. Import Inspection - section 301(b) has been amended to 
allow presentation of a Customs ruling for a similar style of 
sweater as well as for the same style. 
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Comment: Interested persons may submit in writing any data, views 
or arguments during the next thirty (30) days to the Director of 
Finance and the Attorney General. All comments will receive 
careful consideration prior to any action. 

3 & 
TOMAS B. ALDAN 

041 /?&- 
DATE 

Director & Finance 

Concurred 

COMMONWEALTH R E G I S T E R  
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Off ns 
REGULATIONS PROVIDING I&&&&$ slands 
OF HEADNOTE 3(a) PRODUCTION 

LIMITED WAIVER PROVIDED- BY ADMINISTRATIVE ARRANGEMENT 

ARTICLE I. GENERAL PROVISIONS 

Section 101, Purpose. These regulations shall provide for a 
division among CNMI sweater manufacturers of the import limit 
placed by thewunited States upon cotton, wool and man-made fiber 
sweaters in Categories 345, 445, 446, 645 and 646 assembled in 
the ChXI from a minimum of four major sweater parcels which 
originate in a country whose sweater exports to the United States 
are subject to quota. 

Section 102. Findin s. The following administrative findings 
f o r  these regulations: 

(a) On January 9, 1978 upon the inception of the government 
of the Commonwealth of the Northern Mariana Islands General 
Headnote 3(a) to the Tariff Schedules of the United States, 
19 U.S.C. 1202, provided a country of origin rule specifically 
for insular possessions of the United States. That rule provides 
that an article is a product of the insular possessions if it 
does not contain foreign materials exceeding 50% of the total 
appraisal value of the product. There are no quota restrictions 
or duties applicable to insular possessions. 

(b) On February 22, 1983 the United States Customs Service 
recognized that Headnote 3(a) applied to the Commonwealth of the 
Northern Mariana Islands under Section 603(c) of the Covenant 
which provides the same treatment for imports from the Northern 
Mariana Islands into the United States as imports from Guam into 
the United States. 

(c) Based upon that decision, certain corporations located 
sweater factories in the Commonwealth and began assembly 
operations under Headnote 3 (a) . 

( d )  On August 3, 1984 the Customs Service published interim 
regulations governing the importation of textiles and textile 
products into the United States (T.D. 84-171). These 
regulations, which applied to insular possessions, provide that 
articles which consist of materials which originated in a foreign 
country shall be considered as products of an insular possession 
only if the article has been substantially transformed by means 
of a substantial manufacturing or processing operation into a new 
and different article of comerce with a name, character or use 
distinct from the article or material from which it was so 
transferred. Essentially, assembly operations which contribute 
50% to the final appraisal value of an article will no longer 
qualify the article as originating in the Commonwealth of the 
Northern Mariana Islands. 
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(e) As a result of the interim regulations, the sweater 
manufacturers have been unable to import sweaters into the United 
States Customs Territory, thereby threatening the existence of 
such an industry in the Commonwealth. 

(f) On April 4, 1985 the Customs Service adopted the 
interim regulations, with minor amendments, as a final rule 
(T.D. 85-38). 

(g) As a result of many months of discussion with the 
Committee for the Implementation of Textile Agreements (CITA) and 
the Office of the United States Trade Representative an 
administrative arrangement for the waiver of the regulations for 
70,000 dozen sweaters annually was agreed to by the United States 
government and the government of the Northern Mariana Islands on 
January 30, 1985. A directive from the Chairman of CITA to the 
Commissioner of Customs establishes an import limit and 
certification requirements to be effective on April 15, 1985. 
However, the annual period commenced on November 1, 1984. 

(h) The amount of the annual waiver was established by the 
United States as the annual production capacity of the sweater 
manufacturers which were engaged in manufacturing under Headnote 
3(a) in the CNMI. 

(i) It is necessary to establish a system for the 
distribution of the waiver among those factories. 

ARTICLE 11. WAIVER CERTIFICATE 

Section 201. Waiver Certificate. The Chief of the Division of 
Customs shall issue a waiver certificate to a~~licants who meet 
the criteria set forth in Section 202 which will entitle the 
holder to a pro rata share of the waiver. The certificate shall 
specify the number of sweaters in the share. 

Section 202. Eli~ibilitv for Certificate. 

(a) An applicant is eligible for a waiver certificate upon 
proof of: 

(1) incorporation in the Commonwealth of the Northern 
Mariana Islands prior to January 30, 1985; 

(2) a valid license to conduct a sweater manufacturing 
business prior to January 30, 1985; 

(3) CNMI certificates of origin evidencing production 
in excess of 7,500 dozen sweaters under Headnote 3(a) prior 
to January 30, 1985; and 

(4) full time employment of workers in garment 
manufacturing operation who are either United States 
citizens, certificate of identity holders, Public Law 
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No. 5-11 permanent residents, or Trust Territory citizens 
who comprise the following percentages of the company's 
labor force : 

(i) upon the effective date of this section - 
20% ; 

(ii) within 90 days - 25%; 
(iii) before January 1, 1986 - 30%; and 
(iv) before January 1, 1987 - 40%. 

(b) Application for a waiver certificate shall be made 
before June 8, 1985. 

(c) Certificates shall be awarded prior to June 15, 1985. 

(5) Failure to maintain this minimum requirement at 
any time during the year shall cause a certificate to be 
suspended until proof of compliance. 

Section 203. Duration of Certificate. A waiver certificate 
shall be valid for one year. The Chief shall reissue certifi- 
cates annually in October. The Director may amend the eligibil- 
ity requirements in Section 202 in his discretion. 

Section 204. Non-Assignable Certificates. Waiver certificates 
cannot be assigned, sold, or transferred by the holder to any 
other person or entity. 

Section 205. Change in Pro Rata Shares. 

(a) Upon any decrease in the amount of the waiver by the 
United States, the effect of the decrease shall be shared equally 
among each of the holders of waiver certificates, to the maximum 
extent practicable. 

(b) If the Chief determines upon a hearing that a company 
cannot be reasonably expected to utilize its entire waiver within 
the year, the share of the company may be re-assigned in equal 
shares to the remaining companies which can reasonably be 
expected to utilize the remainder. 

(c) If it appears to any certificate holder that the 
manufacturer will be unable to produce a sufficient number of 
sweaters in order to utilize its entire waiver within the year, 
the holder shall surrender to the Chief the expected remainder 
prior to August 1. If a company fails to utilize more than 10% 
of its waiver in a year, the unused portion shall be deducted 
from its share for the next year. Any surrendered remainders or 
deductions from shares shall be distributed pro rata among other 
certificate holders who can be reasonably expected to utilize the 
increase in their share. 
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Section 206. Retroactive Effect. The waiver certificates issued 
in June ot 1985 shall be retroactive to November 1, 1984 and 
shall expire on October 31, 1985. All shipments already docu- 
mented by certificates of origin which entered the United States 
as part of the 70,000 dozen waiver shall be debited against the 
amounts of the certificate holders. 

Section 207. Increase of Waiver. 

(a) The division of shares of any waiver in excess of the 
70,000 dozen agreement shall not be by pro rata share. 

(b) Such division shall ensure a continued commitment by 
manufacturers to the training and employment of resident workers. 
Resident workers are those described in Section 202(a)(4). 

(c) To the pro rata share of each company of the increased 
waiver shall be added a percentage of the entire amount of the 
increased waiver for certain achievements which shall be sub- 
tracted equally from the other companies' shares. The achieve- 
ments of each company shall be assessed by the Chief of Customs 
in consultation with the Director of Commerce and Labor looking 
at the company's performance over the year. The achievements and 
percentages are: 

(1) for the company which employs the most 
resident workers (the number of man hours per year) . . . 5 %  

(2) for the company which has paid the 
most total salary for resident workers over a year . . . 5 %  

(3) for the company which has provided the 
best quality training program over a year . . . . . . . . 5% 

(4) for the company which has placed resident 
workers in more different positions in stages of 
production and management . . . . . . . . . . . . . . . . 5% 

Example: If there are three companies eligible and the waiver is 
increased to 130,000 dozen, if one company received all the 
awards, then it would be entitled to 23,333 dozen (base pro rata 
share of 70,000 dozen) plus 20,000 (base pro rata share of 60,000 
increase) plus 12,000 (20% of the 60,000 increase). The other 
companies would receive 23,333 plus 14,000 dozen each. 

ARTICLE 111. CERTIFICATION PROCESS 

Section 301. Commonwealth Im~orts. 

(a) Imports of any component parts which come under the 
administrative agreement must be identified as such to Customs 

- .  upon inspection. 
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(b) A company with a waiver certificate shall identify upon 
inspection the style of sweater to be assembled and shall provide 
the Customs inspector with a copy of a Customs ruling for 
assembly of that style or a similar style. 

(c) The Customs inspector shall inspect the component parts 
of each shipment and compare them with the components called for 
by the ruling. If the component is a more finished product than 
specified, the Customs inspector shall notify the Chief of 
Customs. The Chief shall not issue a certificate of origin or a 
sweater quota exemption certification for any swe-ater utilizing 
the nonconforming component piece. 

(d )  All completed sweater samples shall be clearly and 
individually marked as samples. In addition, their container 
shall clearly indicate that samples are enclosed. 

(e) The Chief of Customs shall cause records to be kept to 
identify imported component parts in exported finished sweaters. 

Section 302. Commonwealth Ex~orts. 

(a) A company seeking a sweater quota exemption 
certification shall apply to Customs by executing under penalty 
of perjury an affidavit which states: 

(1) the quantity of sweaters; 

(2) the MFA category; 

(3) the style number; 

(4) the country of origin of the component part; and 

(5) that each of the sweaters was assembled in the 
Northern Mariana Islands from a minimum of four separate 
major sweater panels. 

(b) The Customs inspector shall check the shipment against 
the record of importation and shall stamp the front of the 
original commercial invoice in blue ink only if he reasonably 
believes the shipment qualifies under the certification 
agreement. 

(c) The affidavit shall be kept in a file for that company 
with a deduction made from the company's share of the waiver. 

Section 303. Perjury. In addition to criminal prosecution, the 
Chief of Customs may revoke a portion of a company's present or 
future quota if he finds, after an administrative hearing, proof 
by a preponderance of the evidence of perjury in the affidavit 
submitted under Section 302. 
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ARTICLE IV. CUSTOMS RECORDS 
f - 

Section 4 0 1 .  Signature Authority. The Chief of Customs shall 
designate bv letter to the Director of Finance four officials, 
inclcding himself, authorized to issue and sign the certificates. 

Section 4 0 2 .  Certification Stamp. The Chief of Customs shall be 
responsible for the security ot the sweater quota exemption 
certification stamp. 

Section 4 0 3 .  Records. 

(a) At the minimum, the following records must be 
maintained by the Customs Division: 

( I )  importation of component parts listing quantities, 
style numbers, countries of origin, fiber, and recipient; 

(2 )  affidavits upon exportation under the waiver; 

(3) certificates of origin; and 

( 4 )  a current account of the remaining share of each 
company. 

Section 4 0 4 .  Inspection of Premises. Customs inspectors shall 
make periodic inspections ot business premises, paying particular 
attention to: 

( 1 )  the processes of manufacturing; 

(2) the component parts utilized; 

(3) the number of resident workers and the types of 
tasks assigned, and 

( 4 )  the presence of any training programs for resident 
workers. 

Section 4 0 5 .  Audit. As a condition of accepting a waiver 
certificate, a company consents to provide the Public Auditor of 
the Commonwealth of the Northern Mariana Islands with access to 
and the right to examine and copy any records, data, or papers 
relevant to the manufacturing process in the Commonwealth. 
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ADOPTED REGULATIONS 

DIVISION OF PROCUREMENT AND SUPPLY, DEPARTMENT OF FINANCE 

A u t h o r i t y  

The D i r e c t o r  o f  Finance i n  accordance w i t h  T i t l e  1 sec t i on  2557 o f  the  
Commonwealth Code i s  au thor ized t o  adopt r u l e s  and regu la t i ons  
necessary t o  perform h i s  du t i es  and responsib i  1  i t i e s  which inc ludes 
the  admin i s t ra t i on  o f  the D i v i s i o n  o f  Procurement and Supply pursuant 
t o  1 CMC sec t i on  2553 ( j). 

Subject  mat ters 

The adopted Procurement Regulations inc ludes the  f o l l o w i n g  sub jec ts  : 

A r t i c l e  1 - General Prov is ions  
P a r t  A - General 
P a r t  B - D e f i n i t i o n s  
Par t  C - Pub1 i c  Access 

A r t i c l e  2 - Procurement Organizat ion 
P a r t  A - Chief  o f  Procurement of Supply 
P a r t  B - Chief  o f  Procurement f u n c t i o n  

A r t i c l e  3  - Source s e l e c t i o n  and con t rac t  fo rmat ion  
P a r t  A  - Source s e l e c t i o n  
Par t  B - Cance l la t ion  
P a r t  C - Q u a l i f i c a t i o n s  and Dut ies 
Pa r t  D - Types o f  Contracts 
P a r t  E - Inspect ion  and Aud i t  
P a r t  F  - Reports and Records 

A r t i c l e  4 - Procurement o f  Construct ion and A r c h i t e c t  
Engineer s e r v i  ces 

A r t i c l e  5  - Pro tes ts  and Disputes 

A r t i c l e  6 - E th i cs  and Pub l i c  con t rac t i ng  
Par t  A - D e f i n i t i o n s  
P a r t  B - Standards o f  Conduct 

E f f e c t i v e  date 

These regu la t i ons  s h a l l  take e f f e c t  t en  (10) days a f t e r  pub l i ca t i on .  
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CNMI PROCUREMENT REGULATIONS 

Article 1 - GENERAL PROVISIONS 
Part A - General 

Section 1-101 Purposes. 

(1) Interpretation. These regulations shall be construed 
and applied to promote their underlying purposes and 
policies. 

(2) Purposes and Policies. The underlying purposes and 
policies of these regulations are: 

(a) to provide for increased public confidence in the 
procedures followed in public procurement; 

(b) to insure the fair and equitable treatment of all 
persons who deal with the procurement system of the 
Commonwealth; 

(c) to provide increased economy in Commonwealth 
procurement activities and to maximize to the fullest 
extent practicable the purchasing value of public 
funds ; 

(d) to foster effective broad-based competition within 
the free enterprise system; and 

(e) to provide safeguards for the maintenance of a 
procurement system of quality and integrity. 

Section 1-102 Authority. 

These regulations are promulgated under the authority of 1 CMC 
52553(j) which gives the Director of Finance the duty to be in 
control of and be responsible for procurement and supply in the 
Commonwealth. 

Section 1-103 Supplementary General Principles of Law 
Applicable. 

Unless displaced by the particular provisions of these regula- 
tions, the principles of law and equity including, but not 
limited to, the Uniform Commercial Code of the Commonwealth and 
common law of fraud, conflicts of interest, waste, false pre- 
tenses, and public purpose shall supplement these regulations. 
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Section 1-104 Requirement of Good Faith. 

These regulations require all parties, including government 
employees and contractors, involved in the negotiation, bidding, 
performance or administration of government contracts to act in 
good faith. 

Section 1-105 Application of Regulations. 

Except as otherwise specified by law, these regulations apply to 
every expenditure of public funds irrespective of source, includ- 
ing federal assistance monies and Covenant funds, which are not 
subject to federal procurement requirements. These regulations do 
not apply to contracts between the government and its political 
subdivisions or other governments. Nothing in these regulations 
shall be construed to prevent any governmental body or political 
subdivision from complying with the terms and conditions of any 
grant, cooperative agreement or memoranda of understanding. 

Section 1-106 Severability. 

If any provision of these regulations or any application thereof 
to any person or circumstances is held invalid, such invalidity 
shall-not affect other provisions or application of these reguia- 
tions which can be given effect without the invalid provision or 
application, and to this end, the provisions of this Code are 
declared to be severable. 

Section 1-107 Validity of Contract. 

No government contract covered by these regulations shall be valid 
unless it complies with these regulations. 

Section 1-108 Remedy Against Employee. 

Any procurement action of an employee of government in violation 
of these regulations is an action outside the scope of his or her 
employment. The government will seek to have any liability 
asserted against it by a contractor which directly results from 
these improper acts to be determined judicially to be the individ- 
ual liability of the employee who committed the wrongful act. 

\ 

Part B - Definitions 
Section 1-201 Definitions. 

As used in these regulations, unless the context otherwise 
requires, the following meanings apply: 
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4 1. "Attorney General" means the Attorney General of the Northern 
Mariana Islands. 

2. "Chief" means the head of the central procurement office of 
the government. The word Chief means the Chief of Procurement and 
Supply or designee. 

3. "Construction" means the process of building, alterating, 
repairing, improving or demolishing of a public structure or 
building or public improvements commonly known as "capital improve- 
ments". It does not include the routine maintenance of existing 
structures, buildings, or public real property. 

4. "Contract1' means all types of agreements, regardless of what 
they may be called for the procurement of supplies, services or 
construction. 

5. "Cost-Reimbursement Contract" means a contract under which a 
contractor is reimbursed for costs which are allowable and alloc- 
able in accordance with the contract terms and these regulations, 
and a fee, if any. 

6 .  "Dispute" means a disagreement concerning the legal rights 
and obligations of contracting parties, which, if not settled by 
mutual agreement, must be referred to a neutral third party for 
resolution. 

7. "Employee" means an individual receiving a salary from the 
government, including appointive and elective officials and 
non-salaried individuals performing personal services for the 
government. This definition extends to the Governor, Lt. Governor 
and members of their staff. Consultants, independent contractors 
and part-time workers shall be considered employees. 

8. "Goods" means all property, including but not limited to 
equipment, materials, supplies, and other tangible personal 
property of any kind or nature, printing, insurance, leases of 
real and personal property, and sale or other disposal of real and 
personal property, and sale or other disposal of personal prop- 
erty. 

9 .  I I Government" means the Commonwealth of the Northern Mariana 
Islands Government which includes the executive, legislative and 
judicial branches. Public corporations and independent agencies 
established by Commonwealth law shall adopt these regulations or 
comparable regulations for their procurement. 

10. "Governor" means the Governor of the Northern Mariana 
Islands. 

11. "Invitation for Bids" means all documents, whether attached 
or incorporated by reference, utilized for soliciting bids. 
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12. "Official with Expenditure Authority" means that public 
official who may expend, obligate, encumber or otherwise commit 
public funds under the Planning and Budget Act or under any annual 
appropriation act. 

13. "Person" means an individual, sole proprietorship, partner- 
ship, joint venture, corporation, other unincorporated association 
or a private legal entity. 

14. "Procurement" means buying, purchasing, renting, leasing or 
acquiring construction, goods or services. It also includes all 
functions that pertain to the obtaining of construction, goods or 
services, including description of requirements, selection and 
solicitation of sources, preparation and award of contract, and 
all phases of contract administration. 

15. "Purchase Description" means the words used in a solicitation 
to describe the goods, services or construction to be purchased 
and includes specifications attached to, or made part of, the 
solicitation. 

16. "Responsible" in reference to a bidder, means a person who 
has the capability in all respects to perform fully the contract 
requirements, and the integrity and reliability which will assure 
good faith performance. 

17. "Responsive" in reference to a bidder, means a person who has 
submitted a bid which conforms in all material respects to the 
invitation for bids. 

18. "Services" means the furnishing of time, labor or effort by a 
person other than an employee, and not involving the delivery of a 
specific end product other than reports, plans and incidental 
documents. 

Part C - Public Access 

Section 1-301 Public Access to Procurement Information. 

Procurement information shall be a matter of public record and 
shall be available for public inspection. Procurement information 
may be kept confidential when necessary to insure proper bidding 
procedures. This decision shall be made only by the Chief. 

Article 2 - PROCUREMENT ORGANIZATION 
Part A - Chief of Procurement and Supply 

Section 2-101 Creation of Procurement and Supply Division. 

There is hereby created in the Department of Finance a Division of 
Procurement and Supply to assist the Director of Finance in the 
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execution of those duties authorized under 1 CMC $2553(j) and 
$92581 - 2590. 

Section 2-102 Chief of Procurement and Supply. 

The Director of Finance shall appoint a Chief of Procurement and 
Supply to administer and supervise the day-to-day activities of 
the Division. The Chief of Procurement and Supply may be assisted 
in carrying out his functions and duties by employees of the 
Procurement and Supply Division. 

Section 2-103 Duties of the Chief. 

The duties and responsibilities of the Chief include, but are not 
limited to, the following: 

(1) oversee that these regulations are observed in all 
government procurement; 

(2 )  hear all appeals of protests and disputes; 

(3) conduct bidding, procurement, negotiation or adminis- 
tration of government contracts upon request of the official 
with expenditure authority; 

( 4 )  provide advanced planning for the centralized purchase 
of government supplies; 

(5) exercise general supervision and control over all 
inventories of supplies belonging to the Commonwealth; and 

(6) establish and maintain programs for the inspection, 
testing and acceptance of supplies. 

Section 2-104 Contract Oversight. 

(1) Before the execution of a contract, it must be reviewed 
and approved by the Chief. The Chief shall review all 
contracts for construction, the procurement of goods, leases, 
the sale of goods and for services by an independent contrac- 
tor to insure compliance with these regulations, that the 
contract is for a public purpose, and does not constitute a 
waste or abuse of public funds. 

(2) A contract shall next be approved by the Director of 
Finance or his designee who shall certify the availability of 
funds. 

(3) A contract shall be approved first by the Chief and the 
Director of Finance before it is signed by either party. The 

COMMONWEALTH R E G I S T E R  VOL. 7 NO. 7 JULY 22, 1985 PAGE 3741 

-5- 



Chief shall cause such review to occur in a prompt and timely 
manner. 

( 4 )  Upon his own initiative or upon the request of the 
Public Auditor, the Chief may refer any contract to the 
Public Auditor for a recommendation before he approves or 
disapproves of the contract. 

(5) The Attorney General or his designee shall certify the 
form and legal capacity of every government contract, change 
order, or purchase order. No contract for personal services 
or employment shall be approved if it is retroactive for more 
than thirty (30) days. 

(6) The Personnel Officer or his designee shall approve of 
all contracts for employment or personal services, including 
excepted services contracts and contracts for services by an 
independent contractor in a nonemployment status. 

( 7 )  A contract may be referred back to the Chief by the 
Director of Finance, Personnel Officer, Attorney General or 
Public Auditor for further review based on additional 
evidence that it may not comply with these regulations. If 
the Chief withdraws approval or refuses to approve a 
contract, he shall state in writing the basis for his 
determination. 

(8) It is the responsibility of the official with 
expenditure authority to ensure that the contractor does not 
sign the contract or incur any expenses under it until all 
necessary government signatures have been obtained. The 
supervision and inspection of a project is the primary 
responsibility of the official with expenditure authority. 

(9) No contract is effective against the Commonwealth until 
all of the Commonwealth officials whose signatures appear on 
the contract form have signed the contract. A contract shall 
contain a Right to Audit Records Clause. 

Section 2-105 Split Contracts. 

If the Chief Procurement Officer determines that a contract has 
been split into subcontracts for the purpose of avoiding bidding 
or if a change order or modification is unreasonably being made in 
a contract to increase the contract price where a contract has 
been bid and awarded to the lowest responsible and responsive 
bidder, then the Chief may require the contract or the modifica- 
tion to be competitively bid. An unreasonable modification or 
change order would be, for example, one which would have been 
reasonably foreseeable at the time of the formation of the con- 
tract. 
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Section 2-106 Acceptance of Gratuities by Chief and Procurement 
and Supply Division Employees. 

(1) In addition to the restrictions found in Section 6-205, 
the Chief and the employees of the Procurement and Supply 
Division shall be subject to these additional restrictions to 
avoid the appearance of impropriety. 

(2) The Chief or his employees cannot accept from any 
person any gift of value given with them with the intent to 
influence their business judgment. 

Part B - Procurement Function 
Section 2-201 Decentralized Procurement. 

Officials with expenditure authority may conduct bidding, procure- 
ment, negotiation and the administration of contracts involving 
funds appropriated to their own office, department, agency or 
branch. All such activity must be shown to the reasonable satis- 
faction of the Chief to be in compliance with the regulations. 

Section 2-202 Procurement Services. 

Upon request of any official with expenditure authority, the Chief 
shall provide assistance or conduct the bidding, procurement, 
negotiation or administration of a particular contract. 

Section 2-203 Centralized Procurement of Supplies. 

The Chief may, with the approval of the Director of Finance, 
purchase certain government supplies in large quantities to be 
relied upon by all departments, agencies, offices and branches 
when in the best interest of the Commonwealth. No separate 
contract or purchase order for these supplies will be approved, 

Article 3 - SOURCE SELECTION AND CONTRACT FORMATION 
Part A - Source Selection 

Section 3-101 Methods of Source Selection. 

Unless otherwise authorized by law or by regulation, all govern- 
ment contracts shall be awarded by competitive sealed bidding, 
except as provided in: 

(1) Section 3-103 (Small Purchases); 

i .  (2) Section 3-104 (Sole Source Procurement); 
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(3) Section 3-105 (Emergency Procurement); 

(4) Section 3-106 (Competitive Sealed Proposals); 

(5) Section 3-107 (Professional Services); 

( 6 )  Section 4-102 (Architect-Engineer Services). 

Section 3-102 Competitive Sealed Bidding. 

(1) Invitation for Bids. An invitation for bids shall be 
issued and shall include at the minimum: 

(a) an invitation for bids number; 

(b) date of issuance; 

(c) name, address and location of issuing office; 

(d) specific location where bids must be submitted 

(e) date, hour and place of bid opening; 

(£1 a purchase description in sufficient detail to 
permit full and open competition and allow bidders to 
properly respond; 

(g) quantity to be furnished; 

(h) time, place and method of delivery or performance 
requirements; 

(i) essential contractual terms and conditions; and 

(j) any bonding requirements. 

(2) Public Notice. Adequate public notice of the Invitation 
for Bids shall be given a reasonable time prior to the date 
set forth for the opening of bids. Publication of notice in 
a newspaper of general circulation in the Commonwealth once 
in each week over a period of thirty (30) calendar days shall 
be deemed to be adequate notice. 

(3) Bidding Time. A bidding time of at least thirty (30) 
calendar days shall be provided, unless the Chief determines 
a shorter period is reasonable and necessary. 

(4) Bid Receipt. All bids shall be submitted to the Office 
of the'chief of the Division of Procurement and Supply. Bids 
shall be received prior to the time set for opening and shall 
be maintained sealed in a locked receptacle at that office. 
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i, If a bid is opened by mistake, it shall be resealed and the 
person who opened the bid shall write his signature and print 
his title on the envelope and deliver it to the Chief. No 
information contained in the bid shall be disclosed prior to 
the bid opening. The Chief shall cause the opened bid to be 
placed into the sealed receptacle. 

(5) Bid Opening. The bid opening shall be conducted by the 
Chief of Procurement and Supply at the Office of the Division 
of Procurement and Supply. Bids shall be opened publicly in 
the presence of one or more witnesses at the time and place 
designated in the Invitation for Bids. The Chief shall be 
present at the Bid Opening. The bids received prior to the 
bid closing date shall be publicly opened. The amount of 
each bid, together with the name of each bidder shall be 
recorded, the record and each bid shall be open to public 
inspection. The Chief shall prepare a written summary of the 
bid opening. 

(6) Bid Acceptance and Bid Evaluation. Bids shall be 
unconditionally accepted without alteration or correction, 
except as authorized in these regulations. Bids shall be 
evaluated based on the requirements set forth in the Invita- 
tion for Bids, which may include criteria as is necessary to 
reasonably permit a determination as to the acceptability of 
the bid for the particular purpose intended. 

( 7 )  Bid Rejection. A bid may be rejected for any of the 
following reasons: 

(a) failure to conform to essential requirements of the 
Invitation for Bids such as specifications or time of 
delivery; 

(b) imposition of conditions or restrictions in the bid 
which modify requirements of the invitation or limit the 
bidder's liability to the government. For example, bids 
shall be rejected in which the bidder: 

(i) protects against future changes in conditions, 
such as increased costs; 

(ii) fails to state a price and indicates that 
price shall be the price in effect at the time of 
delivery ; 

(iii) states a price but qualifies it as subject to 
price in effect at time of delivery; or 

(iv) limits the rights of government. 

i 
- - (c) unreasonableness as to price; 

(d) a bid from a nonresponsible bidder. 
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(8 )  Correction or Withdrawal of Bids; Cancellation of 
Awards. Correction or withdrawal of inadvertently erroneous 
bids, before or after award, or cancellation of awards or 
contracts based on bid mistakes must be approved by the Chief 
in writing. After the bid opening, no changes in bid price 
or other provisions of bids prejudicial to the interest of 
the government or fair competition shall be allowed. When- 
ever a bid mistake is suspected, the government shall request 
confirmation of the bid prior to award. In such an instance, 
if the bidder alleges an error, the government shall only 
permit correction of the bid or withdrawal of the bid in 
accordance with subparagraph (a) or (b). 

(a) Correction of bids. Correction of bids shall only 
be permitted when: 

(i) an obvious clerical mistake is clearly evident 
from examining the bid document. Examples of such 
mistakes are errors in addition or the obvious 
misplacement of a decimal point; or 

(ii) the otherwise low bidder alleges a mistake and 
the intended bid is evident from the bid document 
or is otherwise supported by clear and convincing 
evidence as to the bid intended and the corrected 
bid remains the low bid. A low bidder may not be 
permitted to correct a bid mistake resulting from 
an error in judgment. 

(b) Withdrawal of Bids. Withdrawal of a bid shall only 
be permitted where the otherwise low bidder alleges a 
mistake and there is clear and convincing evidence as to 
the existence of a mistake. 

(c) Cancellation of Awards. Cancellation of awards or 
contracts shall only be permitted when: 

(i) evidence as to the existence of the mistake is 
not discovered until after the award; 

(ii) there exists no clear and convincing evidence 
to support the bid intended; and 

(iii) performance of the contract at the award 
price would be unconscionable. 

( 9 )  Award. 

(a) The contract must be awarded with reasonable 
promptness by written notice to the lowest responsive 
bid by a responsible bidder whose bid fully meets the 

L - requirements of the invitation for bids and these 
regulations. Unsuccessful bidders shall also be 
promptly notified. 
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(b) Notice of an award shall only be made by the 
presentation of a contract with all of the required 
signatures to the bidder. No other notice of an award 
shall be made orally or by letter. No acceptance of an 
offer shall occur nor shall any contract be formed until 
a government contract is written and has been approved 
by all the officials required by law and regulation. 
Government contracts shall contain a clause which states 
that the signature of the private contractor shall be 
the last in time to be affixed to a contract and that no 
contract can be formed prior to the approval of a11 
required government officials. 

(c) In the event all bids exceed available funds and 
the bid of the lowest responsive and responsible bidder 
does not exceed those funds by more than five percent 
(5%), and time or economic considerations preclude 
resolicitation of work of a reduced scope, the official 
with expenditure authority may be authorized by the 
Chief to negotiate an adjustment of the bid price, 
including changes in bid requirements, with the lowest 
responsive and responsible bidder in order to bring the 
bid price within the amount of available funds. The 
negotiation shall be documented in writing and attached 
to the bidding documents. 

Section 3-103 Small Purchases. 

(1) Any procurement not exceeding the amounts established 
herein may be made in accordance with small purchase proce- 
dures. However, procurement requirements shall not be 
artificially divided so as to constitute a small purchase. 

(2) No bidding is required but is encouraged for procurement 
under $1,000.00. 

(3) Bidding is not required for procurement under $5,000.00. 
The official with expenditure authority must obtain price 
quotations from at least three (3) vendors and base the 
selection on competitive price and quality for procurement 
valued at $1,000.00 to $5,000.00. 

(4) Purchase orders may be utilized for small purchases in 
subparagraphs (2) and (3) only. In no other instance may 
purchase orders be utilized instead of contracts. 

Section 3-104 Sole Source Procurement. 

(1) A contract may be awarded for a supply, service or 
construction item without competition when the Chief deter- 
mines in writing that there is only one source for the 
required supply, service or construction item. 
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(2)  The written determination shall be prepared by the 
official with expenditure authority and shall contain the 
following information: 

(i) the unique capabilities required and why they are 
required and the consideration given to alternative 
sources. 

Section 3-105 Emergency Procurement. 

(1) Notwithstanding any other provision of these regula- 
tions, the government may make emergency procurements when 
there exists a threat to public health, safety or welfare 
under emergency conditions. An emergency procurement must be 
as competitive as practicable under the circumstances. 

(2) A written determination of the basis for the emergency 
and for the selection of the particular contractor must be 
made by the official with expenditure authority and approved 
by the Chief. 

Section 3-106 Com~etitive Sealed Pro~osals. 

(1) Conditions for use. When an official with expenditure 
authority determines in writing that the use of a competitive 
sealed bidding is either not practical or not advantageous to 
the government and receives the approval of the Chief 
Procurement Officer, a contract may be entered into by 
competitive sealed proposals. 

(2) Request for proposals. Proposals shall be solicited 
through a request for proposals. 

(3) Public notice. Adequate public notice of the request 
for proposals shall be given in the same manner as provided 
for in competitive sealed bids. 

(4) Receipt of proposals. Proposals shall be opened so as 
to avoid disclosure of contents to competing offerors during 
the process of negotiation. A register of proposals shall be 
prepared and opened for public inspection after contract 
award. 

(5) Evaluation factors. The request for proposals shall 
state the relative importance of price and other evaluation 
factors. 

(6) Discussion with responsible offerors and revisions to 
proposals. As ~rovided in the reauest for ~ro~osals. discus- 

. - sions may 
proposals 

be cohducted with resporkible off'eroks who' submit 
determined to be reasonably susceptible of being 
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selected for award for the purpose of clarification and to 
insure full understanding of, and responsiveness to, solici- 
tation requirements. Offerors shall be accorded fair and 
equal treatment with respect to any opportunity for discus- 
sion and revision of proposals and such revisions may be 
permitted after submission and prior to award for the purpose 
of obtaining the best and final offers. In conducting 
discussions, there shall be no disclosure of any information 
derived from proposals submitted by competing offerors. 

(7) Award. Award shall be made to the responsible offeror 
whose proposal is determined in writing to be most advanta- 
geous to the Commonwealth taking into consideration price and 
the evaluation factors set forth in the request for 
proposals. No other factors or criteria shall be used in the 
evaluation and the contract file shall contain the basis on 
which the award is made. 

Section 3-107 Competitive Selection Procedures for Professional 
Services. 

(1) Procurement method. The services of accountants, 
physicians or lawyers shall be procured as provided in this 
section except when authorized as a small purchase, emergency 
procurement or sole-source procurement. 

(2) Policy. It is the policy to publicly announce all 
requirements for professional services and negotiate con- 
tracts on the basis of demonstrated competence and qualifi- 
cations at a fair and reasonable price. The Chief Procure- 
ment Officer shall maintain files of current statements of 
qualifications of professional firms. Persons engaged in 
providing professional services may submit statements of 
qualifications and expressions of interests providing such 
types of services. Persons may amend these statements at any 
time by filing a new statement. 

(3) Public announcement and form of request for proposals. 
Adequate notice of the need for such services shall be given 
by the official with expenditure authority through a request 
for proposals. The request for proposals shall describe the 
services required, list the type of information and data 
required of each offeror and state the relative importance of 
particular qualifications. 

(4) Discussions. The official with expenditure authority 
may conduct discussions with any offeror who has submitted a 
proposal to determine such offerors qualifications for 
further consideration. Discussions shall not disclose any 
information derived from proposals submitted by other offer- 

- - ors. 
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( 5 )  Award. Award shall be made to the offeror determined in 
writing by the official with expenditure authority to be the 
best qualified based on the evaluation factors set forth in 
the request for proposals, and negotiation of compensation 
determined to be fair and reasonable. If compensation cannot 
be agreed upon with the best qualified offeror then negotia- 
tions will be formally terminated with the selected offeror. 
If proposals were submitted by one or more other offerors 
determined to be qualified, negotiations may be conducted 
with such other offeror or offerors, in the order of their 
respective qualification ranking, and the contract may be 
awarded to the offeror then ranked as best qualified if the 
amount of compensation is determined to be fair and reason- 
able. 

Part B - Cancellation of Invitation for Bids 
or Requests for Proposals 

Section 3-201 Cancellation. 

An invitation for bids or request for proposals may be cancelled, 
and any and all bids or proposals may be rejected, when such 
action is determined in writing by the official with expenditure 
authority and approved by the Chief to be in the best interest of 
the government based on: 

(1) inadequate or ambiguous specifications contained in the 
solicitation; 

(2 )  specifications which have been revised; 

(3) goods or services being procured which are no longer 
required; 

(4) inadequate consideration given to all factors of cost to 
the government in the solicitation; 

( 5 )  bids or proposals received indicate that the needs of 
the government can be certified by a less expensive good or 
service ; 

(6) all offers with acceptable bids or proposals received 
are at unreasonable prices; or 

(7) bids were collusive. 

Part C - Qualifications and Duties 
Section 3-301 Responsibility of Bidders and Offerors. 

- - 
(1) Awards shall be made only to responsible contractors. 
To be determined responsible, a prospective contractor must : 
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(a) have adequate financial resources to perform the 
contract, or the ability to obtain them; 

(b) be able to comply with the required delivery or 
performance schedule; 

(c) have a satisfactory performance record; 

(d) have a satisfactory record of integrity and busi- 
ness ethics; 

(e) have the necessary organization, experience and 
skills, (or the ability to obtain them), required to 
successfully perform the contract; 

(f) have the necessary production, construction and 
technical equipment facilities, or the ability to 
obtain them; and 

(g) be otherwise qualified and eligible to receive an 
award under applicable laws and rules. 

(2) Obtaining information. Prior to award, the official 
with expenditure authority shall obtain information from the 
bidder or offeror necessary to make a determination of 
responsibility using the factors in paragraph 1 above. The 
unreasonable failure of a bidder or offeror to promptly 
supply information in connection with an inquiry with respect 
to responsibility may be grounds for determination of non- 
responsibility with respect to that bidder or offeror. 

( 3 )  Right of non-disclosure. Information furnished by a 
bidder or offeror pursuant to paragraph 2 may not be dis- 
closed outside of the office of the official with expenditure 
authority, the Chief Procurement Officer, the Attorney 
General or any involved government agency without prior 
consent by the bidder or offeror. 

(4) Nonresponsibility determination. When a bid or proposal 
on which a contract award would otherwise be made is rejected 
because the prospective contractor is found to be nonrespon- 
sible, a written determination shall be signed by the offi- 
cial with expenditure authority stating the basis for the 
determination and this shall be placed in the contract file. . 

Section 3-302 Prequalification of Contractors. 

Prospective suppliers of goods or services may be prequalified for 
particular types of construction, goods and services when deter- 
mined necessary by the Chief. Opportunity for qualification 
before solicitation shall be afforded to all suppliers. Solicita- 
tion mailing lists of potential contractors shall include, but 
shall not be limited to, prequalified suppliers. In no event will 
bidders be allowed to qualify after the bid opening. 
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1 Part D - Types of Contracts 

Section 3-401 Types of Contracts. 

(1) Use of a cost-plus-a-percentage-of-cost and percentage 
of construction cost methods of contracting are prohibited. 

(2) Government contracts shall utilize a firm fixed price 
unless use of a cost reimbursement contract is justified 
under paragraph 3. 

(3) A cost reimbursement contract may be used when the 
official with expenditure authority determines in writing 
which is attached to the contract that: 

(a) uncertainties in the work to be performed make the 
cost of performance too difficult to estimate with the 
degree of accuracy required for a firm fixed price 
contract; 

(b) use of a firm fixed price contract could seriously 
effect the contractor's financial stability or result in 
payment by the government for contingencies that never 
occur; or 

(c) use of a cost reimbursement contract is likely to 
be less costly to the government than any other type due 
to the nature of the work to be performed under the 
contract. 

Part E - Inspection and Audit 
Section 3-501 Right to Inspect Place of Business. 

The government, may at reasonable times, inspect the place of 
business of a contractor or any subcontractor which is related to 
the performance of any contract awarded or to be awarded by the 
government. 

Section 3-502 Right to Audit Records. 

As required by section 404 of Public Law No. 3-91, the contractor 
and subcontractor or grantee and subgrantee at all levels shall 
provide the Public Auditor of the Cornonwealth with access to and 
the right to examine and copy any records, data or papers relevant 
to a government contract or grant for a period of three ( 3 )  years 
after the final payment under the contract or grant. A clause to 
this effect shall appear in all government contracts and obliga- 
tions. 
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Part F - Reports and Records 
Section 3-601 Report of Anticompetitive or Deceptive Practices. 

When for any reason any person suspects the following practices 
are occurring among bidders, offerors, contractors or subcontrac- 
tors, a notice of the relevant facts shall be transmitted to the 
Attorney General without delay: 

(1) unfair methods of competition; 

(2) deceptive acts; or 

(3) unfair business practices. 

These acts are more fully defined at 4 CMC $55101 through 5206. 

Section 3-602 Retention of Procurement Records. 

(1) All procurement records shall be retained by the offi- 
cial with expenditure authority and the chief procurement 
officer for their respective agencies. 

(2) The Chief Procurement Officer shall maintain a record 
listing all contracts made under sole-source procurement or 
emergency procurements for a minimum of five (5) years. The 
records shall contain: 

(a) each contractors name; 

(b) the amount and type of each contract; and 

(c) a listing of the supplies, services or construction 
procured under each contract. 

(3) All procurement records, except those designated herein 
as not subject to disclosure, shall be available to public 
inspection. 

Article 4 - PROCUREMENT OF CONSTRUCTION AND 
ARCHITECT-ENGINEER SERVICES 

Section 4-101 Construction Procurement. 

(1) Invitation for Bids. 

(a> De~osit. The official with ex~enditure authoritv 
shall d'etermine the amount of deposit required for 

.I 

potential bidders to obtain the invitation for bids. 
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(b) Contents. The invitation for bids shall be pre- 
pared in accordance with section 3-102(1). In addition, 
the following items shall be included in the Invitation 
for Bids : 

(i) Notice to Bidders. General information 
regarding project; 

(ii) Instructions to Bidders. Information on the 
preparation of bids, bid security requirements and 
forms and certifications that must be submitted 
with the bid; 

(iii) General Conditions. Standard contract 
clauses governing the performance of work; 

(iv) Special Conditions. Special contract clauses 
depending on the nature and dollar amount of the 
work to be performed; and 

(v) Technical Specifications. Specifications 
governing the technical aspects of the work to be 
performed; 

(2) Bid Security. 

(a) Requirement. Bid security shall be required for 
all competitive sealed bidding construction contracts 
where the price is estimated by the Chief to exceed 
$25,000.00 or when the Chief determines it is in the 
interest of the Commonwealth. Bid security shall be on 
a bid bond, in cash, by certified check, cashiers check 
or other form acceptable to the government. A surety 
company shall hold the certificate of authority from the 
U.S. Secretary of the Treasury ,as an acceptable surety 
or other surety acceptable to the Attorney General. 

(b) Amount. Bid security shall be an amount equal to 
at least fifteen percent (15%) of the amount of the bid 
or other amount as specified in the Invitations for Bids 
depending upon the source of funding. 

(c) Rejection of Bid. Failure to furnish bid security, 
when required by the invitation, shall result in rejec- 
tion of the bid as nonresponsive. 

(3) Contract Performance and Payment Bonds. 

(a) When a construction contract is awarded in excess 
of $25,000.00, the following bonds or security shall be 
delivered to the government and shall become binding on 
the parties upon the execution of the contract: 
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(i) a performance bond satisfactory to the govern- 
ment, executed by a surety company authorized to do 
business in the Commonwealth or otherwise secured 
in a manner satisfactory to the Commonwealth, in an 
amount equal to one hundred percent (100%) of the 
price specified in the contract; and 

(ii) a payment bond satisfactory to the Common- 
wealth, executed by a surety company authorized to 
do business in the Commonwealth or otherwise 
secured in a manner satisfactory to the Common- 
wealth, for the protection of all persons supplying 
labor and material to the contractor or its sub- 
contractors for the performance of the work 
provided for in the contract. The bond shall be in 
an amount equal to one hundred percent (100%) of 
the price specified in the contract. 

(4) Suits on Payment Bonds; Right to Institute. Every 
person who has furnished labor or material to the contractor 
or its subcontractors for the work provided in the contract, 
in respect of which a payment bond is furnished under this 
section, and who has not been paid in full therefor before 
the expiration of a period of ninety (90) days after the day 
on which the last of the labor was done or performed by such 
person or material was furnished or supplied by such person 
for which such claim is made, shall have the right to sue on 
the payment bond for the amount, or the balance thereof, 
unpaid at the time of institution of such suit and to 
prosecute said action for the sum or sums justly due such 
person; provided, however, that any person having a direct 
contractual relationship with a subcontractor of the 
contractor, but no contractual relationship express or 
implied with the contractor furnishing said payment bond, 
shall have a right of action upon the payment bond upon 
giving written notice to the contractor within ninety (90) 
days from the date on which such person did or performed the 
last of the labor or furnished or supplied the last of the 
material upon which such claim is made, stating with 
substantial accuracy the amount claimed and the name of the 
party to whom the material was furnished or supplied or for 
whom the labor was done or performed. Such notice shall be 
personally served or served by mailing the same by registered 
or certified mail, postage prepaid, in an envelope addressed 
to the contractor at any place the contractor maintains an 
office or conducts its business. 

(5) Suits on Payment Bonds; Where and When Brought. Every 
suit instituted upon a payment bond shall be brought in a 
court of competent jurisdiction for the Commonwealth; but no 
such suit shall be commenced after the expiration of one (1) 
year after the day on which the last of the labor was 
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performed or material was supplied by the person bringing 
suit. The obligee named in the bond need not be joined as a 
party in any such suit. 

(6) Fiscal Responsibility. Every contract modification, 
change order, or contract price adjustment under a construc- 
tion contract shall be subject to prior written certification 
by the Director of Finance as to the effect of the contract 
modification, change order or adjustment in contract price on 
the total project budget or the total contract budget. In 
the event that the certification discloses a resulting 
increase in the total project budget and/or the total con- 
tract budget, such contract modification, change order or 
adjustment in contract price shall not be made unless suffi- 
cient funds are available therefor, or the scope of the 
project or contract is adjusted so as to permit the degree of 
completion that is feasible within the total project budget 
and/or total contract budget as it existed prior to the 
contract modification, change order or adjustment in contract 
price under consideration; provided, however, that with 
respect to the validity, as to the contractor, of any exe- 
cuted contract modification, change order or adjustment in 
contract price which the contractor has reasonably relied 
upon, it shall be presumed that there has been compliance 
with the provisions of this subsection. 

Section 4-102 Architect-Engineer Services. 

(1) Procurement Method. Architect-engineer services shall 
be procured as provided in this section except when author- 
ized as a small purchase or emergency procurement. 

(2) Policy. It is the policy to publicly announce all 
requirements for architect-engineer services and negotiate 
contracts on the basis of demonstrated competence and quali- 
fications at a fair and reasonable price. 

(3) Selection. The chief procurement officer and the 
Technical Services Division of the Department of Public Works 
shall jointly maintain files of current statements of qualifi- 
cations of architect-engineer firms. After public announce- 
ment of requirement for architect-engineer services, current 
statements shall be reviewed together with those that may be 
submitted by other firms in response to the announcement. 
Discussions shall be conducted with at least three (3) of the 
firms regarding the contract requirements and technical 
approach and selection made therefrom, in order of prefer- 
ence, of no less than three (3) firms determined to be the 
most highly qualified to perform the services required. 

(4) Negotiation. The official with expenditure authority 
shall negotiate a contract with the highest qualified archi- 
tect-engineer firm at a price determined to be fair and 
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reasonable to the government. If a fair and reasonable price 
cannot be negotiated, negotiations shall be terminated and 
negotiations shall be undertaken with the second highest 
qualified firm. If a fair and reasonable price cannot be 
negotiated, negotiations shall be terminated and negotiations 
shall be undertaken with the third highest qualified firm. 
If a fair and reasonable price cannot be negotiated with any 
of the firms, then the officer with expenditure authority 
shall select additional firms in order of competence and 
qualifications and continue negotiations until a fair and 
reasonable price is agreed upon. 

Article 5 - PROTESTS AND DISPUTES 
Part A - Bid Protests and Appeals 

Section 5-101 Protests to the Chief. 

(1) General 

(a) Any actual or prospective bidder, offeror, or 
contractor who is aggrieved in connection with the 
solicitation or award of a contract may protest to the 
Chief. The protest shall be received by the Chief in 
writing within ten (10) days after such aggrieved person 
knows or should have known of the facts giving rise 
thereto. The Chief shall consider all protests or 
objections to the award of a contract, whether submitted 
before or after award. If a protest is oral and the 
matter cannot be resolved, written confirmation of the 
protest shall be requested by the Chief. The written 
protest shall state fully the factual and legal grounds 
for the protest; 

(b) Other persons, including bidders, involved in or 
affected by the protest shall be given notice of the 
protest and its basis in appropriate cases. These 
persons shall also be advised that they may submit their 
views and relevant information to the Chief within a 
specified period of time. Normally, the time specified 
will be one (1) week; 

(c) The Chief shall decide the protest within thirty 
(30) calendar days after all interested parties have 
submitted their views unless he certifies that the 
complexity of the matter requires a longer time, in 
which event he shall specify the appropriate longer 
time ; 

(d) When a protest, before or after award, has been 
av~ealed to the Public Auditor, as vrovided in these 
p;bcedures, and the Chief is requested to submit a 
report, the Chief should include with his report a copy 
of: 
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the protest; 

(ii) the bid submitted by the protesting bidder and 
a copy of the bid of the bidder who is being 
considered for award, or whose bid is being pro- 
tested; 

(iii) the solicitation, including the specifica- 
tions on portions relevant to the protest; 

(iv) the abstract of offers or relevant portions; 

(v) any other documents that are relevant to the 
protest; and 

(vi) the Chief's signed statement setting forth 
findings, actions, and recommendations and any 
additional evidence or information deemed necessary 
in determining the validity of the protest. The 
statement shall be fully responsive to the allega- 
tion of the protest. If the award was made after 
receipt of the protest, the Chief's report will 
include the determination prescribed in sub- 
paragraph (2) (d) below. 

(e) Since timely action on protests is essential, they 
should be handled on a priority basis. Upon receipt of 
notice that an appeal from the Chief's decision has been 
taken to the Public Auditor, the Chief shall immediately 
begin compiling the information necessary for a report 
as provided in subsection (d) above. To further expe- 
dite processing, the official who furnishes the agency's 
report should, upon request of the protester or the 
Public Auditor, simultaneously furnish a complete copy 
(except for information privileged by law or which the 
Chief deems must be confidential in order to benefit 
from competitive bidding) to the protester. In such 
instances, the protester shall be requested to furnish a 
copy of any comments on the administrative report 
directly to the Public Auditor as well as the Chief. 

(2) Protests Before Award: 

(a) The Chief shall require that written confirmation 
of an oral protest be submitted by the time specified in 
section 5-101(l)(a) and may inform the protester that 
the award will be withheld until the specified time. If 
the written protest is not received by the time speci- 
fied, the oral protest may be disregarded. An award may 
be made in the normal manner unless the Chief finds it 
necessary in his discretion to take remedial action. 
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(b) When a proper protest against the making of an 
award is received, the award will be withheld pending 
disposition of the protest. The bidders whose bids 
might become eligible for award shall be informed of the 
protest. In addition, those bidders shall be requested, 
before expiration of the time for acceptance of their 
bids, to extend the time for acceptance to avoid the 
need for readvertisement. In the event of failure to 
obtain such extensions of bids, consideration shall be 
given to proceeding with an award under subparagraph (c) 
below. 

(c) When a written protest is received, award shall not 
be made until the matter is resolved, unless the Chief 
determines that: 

(i) the materials and services to be contracted 
for are urgently required; 

(ii) delivery or performance will be unduly delayed 
by failure to make award promptly; or 

(iii) a prompt award will otherwise be advantageous 
to the Commonwealth. 

(d) If award is made under subparagraph (c) above, the 
Chief shall document the file to explain the need for an 
immediate award. The Chief also shall give written 
notice to the protester and others concerned of the 
decision to proceed with the award. 

( 3 )  Protests After Award: 

Although persons involved in or affected by the filing 
of a protest after award may be limited, in addition to the 
Chief, at least the contractor shall be furnished the notice 
of protest and its basis in accordance with subparagraph 
(1) (b) above. When it appears likely that an award may be 
invalidated and a delay in receiving the supplies or services 
is not prejudicial to the Government's interest, the Chief 
should consider seeking a mutual agreement with the contrac- 
tor to suspend performance on a no-cost basis. 

( 4 )  Computation of Time: 

(a) Except as otherwise specified, all "days1' referred 
to in this part are deemed to be working days of the 
Commonwealth Government. The term "file" or "submit" 
except as otherwise provided refers to the date of 
transmission. 

i - (b) In computing any period of time prescribed or 
allowed by these procedures, the day of the act or event 
from which the designated period of time begins to run 
shall not be included. 
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/ Section 5-102 Appeals of Chief's Decisions to the Public Auditor: 

(1) Jurisdiction; Exhaustion of Remedies. A written appeal 
to the Public Auditor from a decision by the Chief may be 
taken provided that the party taking the appeal has first 
submitted a written protest to the Chief as provided in 
section 5-101 of these Procedures, and the Chief has denied 
the protest or has failed to act on the protest within the 
time provided for in section 5-101(l)(c) above. 

(2) Form of Appeal. No particular form of pleading is 
required for filing an appeal to the Public Auditor. The 
appeal shall, however: 

(a) Include the name and address of the appellant; 

(b) Identify the contracting agency and the number of 
the solicitation or contract; 

(c) Contain a concise, logically arranged, and direct 
statement of the grounds for appeal; and 

(d) Specifically request a ruling by the Public 
Auditor. 

(3) Time for Filing Appeal. An appeal from the Chief's 
decision must be received by the office of the Public Auditor 
not later than ten (10) days after the appellant receives the 
decision of the Chief, or, in the event that the Chief has 
not decided the protest within ten (10) days from the date 
that he should have decided the protest pursuant to section 
5-101(l)(c) above. Any appeal received after these time 
limits shall not be considered by the Public Auditor unless 
good cause is shown or unless the Public Auditor determines 
that the appeal presents issues significant to procurement 
practices that are not outweighed by the detriment to the 
Commonwealth should the appeal be considered. 

(4) Notice of Protest, Submission of Chief's Report and Time 
for Filing of Comments on Report. 

(a) The Public Auditor shall notify the Chief by 
telephone and in writing within one (1) day of the 
receipt of an appeal, requesting the Chief to give 
notice of the appeal to the contractor if award has been 
made or, if no award has been made, to all bidders or 
proposers who appear to have a substantial and reason- 
able prospect of receiving an award if the appeal is 
denied. The Chief shall be requested to furnish in 
accordance with section 5-101(l)(b) of these Procedures 
copies of the protest and appeal documents to such 
parties with instructions to communicate further 
directly with the Public Auditor. 
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(b) Material submitted by an appellant will not be 
withheld from any Commonwealth or federal agency which 
may be involved in the appeal except to the extent that 
the withholding of information is permitted or required 
by law or regulation. If the appellant considers that 
the protest contains material which should be withheld, 
a statement advising of this fact must be affixed to the 
front page of the appeal document and the allegedly 
proprietary information must be so identified wherever 
it appears. 

(c) The Public Auditor shall request the Chief to 
submit a complete report on the appeal to the Public 
Auditor as expeditiously as possible (generally within 
25 working days) in accordance with section 501(l)(d) of 
these Procedures and to furnish a copy of the report to 
the appellant and other interested parties as defined in 
section 4-101(4)(c). 

(d) Comments on the agency report shall be filed with 
the Public Auditor within ten (10) days after the Public 
Auditor's receipt of the report, with a copy to the 
agency office which furnished the report and to other 
interested parties. Any rebuttal an appellant or 
interested party may care to make shall be filed with 
the Public Auditor within five (5) days after receipt of 
the comments to which rebuttal is directed, with a copy 
to the agency office which furnished the report, the 
appellant, and interested parties, as the case may be. 
Unsolicited agency rebuttals shall be considered if 
filed within five (5) days after receipt by the agency 
of the comments to which rebuttal is directed. 

(e) The failure of an appellant or any interest party 
to comply with the time limits stated in this section 
may result in resolution of the appeal without consid- 
eration of the comments untimely filed. 

(5) Withholding of Award. When an appeal has been filed 
before award, the Chief will not make an award prior to 
resolution of the protest except as provided in this section. 
In the event the Chief determines that award is to be made 
during the pendency of an appeal, the Chief will notify the 
Public Auditor. 

(6) Furnishing of Information on Protests. The Public 
Auditor shall, upon request, make available to any interested 
party information bearing on the substance of the appeal 
which has been submitted by interested parties or agencies, 
except to the extent that withholding of information is 
permitted or required by law or regulation. Any comments 
thereon shall be submitted within a maximum of ten (10) days. 
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(7) Time for Submission of Additional Information. Any 
additional information requested by the Public Auditor from 
the appellant or interested parties shall be submitted no 
later than five (5) days after the receipt of such request. 
If it is necessary to obtain additional information from the 
Chief, the Public Auditor will request that such information 
be furnished as expeditiously as possible. 

( 8) Conference. 

(a) A conference on the merits of the appeal with the 
Public Auditor may be held at the request of the appel- 
lant, any other interested party, or the Chief. Request 
for a conference should be made prior to the expiration 
of the time period allowed for filing comments on the 
agency report. Except in unusual circumstances, 
requests for a conference received after such time will 
not be honored. The Public Auditor will determine 
whether a conference is necessary for resolution of the 
appeal. 

(b) Conferences normally will be held prior to expira- 
tion of the period allowed for filing comments on the 
agency report. All interested parties shall be invited 
to attend the conference. Ordinarily, only one confer- 
ence will be held on an appeal. 

(c) Any written comments to be submitted and as deemed 
appropriate by the Public Auditor as a result of the 
conference must be received in the Office of the Public 
Auditor within five (5) days of the date on which the 
conference was held. 

(i) Time for Decision; Notice of Decision: The 
Public Auditor shall, if possible, issue a decision 
on the appeal within 25 days after all information 
necessary for the resolution of the appeal has been 
received. A copy of the decision shall immediately 
be mailed or otherwise transmitted to the appel- 
lant, other participating parties, and the Chief. 

(9) Request for Reconsideration: 

(a) Reconsideration of a decision of the Public Auditor 
may be requested by the appellant, any interested party 
who submitted comments during consideration of the 
protest, the Chief, and any agency involved in the 
protest. The request for reconsideration shall contain 
a detailed statement of the factual and legal grounds 
upon which reversal or modification is deemed warranted, 
specifying any errors of law made or information not 
previously considered. 
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(b) Request for reconsideration of a decision of the 
Public Auditor shall be filed not later than ten (10) 
days after the basis for reconsideration is known or 
should have been known, whichever is earlier. The term 
"filed" as used in this section means receipt in the 
Office of the Public Auditor. 

(c) A request for reconsideration shall be subject to 
these bid protest procedures consistent with the need 
for prompt resolution of the matter. 

Section 5-103 Remedies: 

(1) Remedies Prior to Award. If prior to award the Chief or 
the Public Auditor determines that a solicitation or proposed 
award of a contract is in violation of law or regulation, 
then the solicitation or proposed award shall be: 

(a) cancelled; or 

(b) revised to comply with law or regulation. 

(2) Remedies After an Award. If after an award the Chief or 
the Public Auditor determines that a solicitation or award of 
a contract is in violation of law or regulation, then: 

(a) if the person awarded the contract has not acted 
fraudulently or in bad faith: 

(i) the contract may be ratified and affirmed, 
provided it is determined that doing so is in the 
best interests of the Commonwealth; or 

(ii) the contract may be terminated and the person 
awarded the contract shall be compensated for the 
actual expenses reasonably incurred under the 
contract, plus a reasonable profit, prior to 
termination; 

(b) if the person awarded the contract has acted 
fraudulently or in bad faith: 

(i) the contract may be declared null and void; or 

(ii) the contract may be ratified and affirmed if 
such action is in the best interests of the Common- 
wealth, without prejudice to the Commonwealth's 
rights to such damages as may be appropriate. 

( 3 )  Finality of Findings of Fact by the Public Auditor. A 
determination of an issue of fact by the Public Auditor under 
these Procedures shall be final and conclusive unless arbi- 
trary, capricious, fraudulent, or clearly erroneous. 
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i Section 5-104 Effective Date. 

All protests as to the manner of bidding, the failure to properly 
award a bid, the failure of government to contract with a business 
after bidding, or the cancellation of bids which may or may not be 
the subject of lawsuit but have not reached final judgment as of 
the effective date of these regulations shall be heard in accor- 
dance with this Part upon the request of the actual or prospective 
bidder, offeror, or contractor who is aggrieved. 

Part B - Disputes 
Section 5-201 Disputes. 

(1) Any dispute between the government and a contractor 
relatine to the ~erformance. intervretation of or compensa- 
tion duz under a& contract, Ghich i$ the subject of these 
regulations, must be filed in writing with the official with 
expenditure authority within ten (10) calendar days after 
knowledge of the facts surrounding the dispute. 

(2) When a claim by or against a contractor cannot be 
satisfied or settled by mutual agreement and a decision on 
the dispute is necessary, the officer with expenditure 
authority shall review the facts pertinent to the dispute, 
secure necessary legal assistance and prepare a written 
description that shall include: 

(a) description of the dispute; 

(b) reference to pertinent contract terms; 

(c) statement of the factual areas of disagreement or 
agreement; and 

(d) statement of the decision as to the factual areas 
of disagreement and conclusion of the dispute with any 
supporting rationale. 

( 3 )  Appeals. The Chief shall review and render a decision 
on an appeal from an adverse decision timely taken by a 
contractor. The Chief may require a hearing or that informa- 
tion be submitted on the record, in his discretion. The 
Chief may affirm, reverse or modify the decision or remand it 
for further consideration. 

(4) Duty to Continue Performance. A contractor that has a 
dispute pending before the official with expenditure author- 
ity or an appeal before the Chief must continue to perform 
according to the terms of the contract and failure to so 
continue shall be deemed to be a material breach of the 
contract unless he obtains a waiver of this provision by the 
official with expenditure authority. 
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Article 6 - ETHICS IN PUBLIC CONTRACTING 
Part A - Definitions 

Section 6 -101  Definitions of Terms. 

1. "Confidential information" means any information which is 
available to an employee only because of the employee's status as 
an employee of this government and is not a matter of public 
knowledge or available to the public on request. 

2. "Conspicuously" means written in such special or distinctive 
form, print or manner that a reasonable person against whom it is 
to operate ought to have noticed it. 

3. "Direct or indirect participation" means involvement through 
decision, approval, disapproval, recommendation, preparation of 
any part of a purchase request, influencing the content of any 
specification or procurement standard, rendering of advice, 
investigation, auditing or in any other advisory capacity. 

4 .  "Financial interest" means: 

a. ownership of any interest or involvement in any rela- 
tionship from which or as a result of which, a person within 
the past year has received or is presently or in the future 
entitled to receive compensation; or 

b. holding a position in a business such as an officer, 
director, trustee, partner, employee or the like or holding 
any position of management. 

5. "Gratuity" means a payment, loan, subscription, advance, 
deposit of money, services or anything of more than nominal value, 
present or promised, unless consideration of substantially equal 
or greater value is received. 

6.  "Immediate family" means spouse, children, parents, brothers 
and sisters. 

Part B - Standards of Conduct 
Section 6 - 2 0 1  Policy. 

Public employment is a public trust. In governmental contracting, 
public employees shall discharge their duties impartially so as 
to : 

(1) insure fair competitive access to governmental procure- 
ment by reasonable contractors; and 

(2) conduct themselves in a manner as to foster public 
confidence in the integrity of the government. 
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Section 6-202 General Standards. 

(1) Employees. Any attempt to realize personal gain through 
public employment by conduct inconsistent with the proper 
discharge of the employee's duties is a breach of a public 
trust. In order to fulfill this ethical standard, employees 
must meet the requirements of these regulations. 

(2) Contractors. Any effort to influence any public 
employee to breach the standards of ethical conduct set forth 
in these regulations is also a breach of ethical standards. 

Section 6-203 Employee Disclosure Requirements. 

(1) Disclosure of benefit received from contract. Any 
employee who has, or obtains any benefit from, any government 
contract with a business in which the employee has a finan- 
cial interest shall report such benefit to the Chief Procure- 
ment Officer. 

(2) Failure to disclose benefit received. Any employee who 
knows or should have known of such benefit and fails to 
report such benefit is in breach of these ethical standards. 

Section 6-204 Em~lovee Conflict of Interest. 

(1) Conflict of interest. It is a breach of ethical stan- 
dards for any employee to participate directly or indirectly 
in a procurement when the employee knows that: 

(a) the employee or any member of the employee's 
immediate family has a financial interest pertaining to 
the procurement; 

(b) a business or organization in which the employee, 
or any member of the employee's immediate family, has a 
financial interest pertaining to the procurement; or 

(c) any other person, business or organization with 
whom the employee or any member of the employee's 
immediate family is negotiating or has an arrangement 
concerning prospective employment is involved in the 
procurement. 

(2) Discovery of actual or potential conflict of interest, 
disqualification and waiver. Upon discovery of an actual or 
potential conflict of interest, an employee shall promptly 
file with the Chief a written statement of disqualification 
and shall withdraw from further participation in the trans- 
action involved. The employee may, at the same time, apply 
to the Public Auditor for an advisory opinion as to what 
further participation, if any, the employee may have in the 
transaction. 

COMMONWEALTH REGISTER VOL. 7 NO. 7 JULY 22, 1985 PAGE 3766 



Section 6-205 Gratuities and Kickbacks. 

(1) Gratuities. It shall be a breach of ethical standards 
for any person to offer, give or agree to give any employee 
or former employee, or for any employee or former employee to 
solicit, demand, accept or agree to accept from another 
person, a gratuity or an offer of employment in connection 
with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a pur- 
chase request, influencing the content of any specification 
or procurement standard, rendering of advice, investigation, 
auditing or in any other advisory capacity in any proceeding 
or application, request for ruling, determination, claim or 
controversy, or other particular matter, pertaining to any 
program requirement or a contract or subcontract or to any 
solicitation or proposal therefor. 

(2) Kickbacks. It shall be a breach of ethical standards 
for any payment, gratuity or offer of employment to be made 
by or on behalf of a subcontractor under a contract to the 
prime contractor or higher tier subcontractor or any person 
associated therewith as an adducement for the award of a 
subcontractor or order. 

Section 6-206 Prohibition Against Contingent Fees. 

(I) Contingent fees. It shall be a breach of ethical 
standards for a person to be retained, or to retain a person, 
to solicit or secure government contracts upon an agreement 
or understanding for a commission, percentage, brokerage or 
contingent fee, except for retention of bona fide employees 
or bona fide established commercial selling agencies for the 
purpose of securing business. 

(2) Representation of contractor. Every person, before 
being awarded a government contract, shall represent, in 
writing that such person has not retained anyone in violation 
of this section. Failure to do so constitutes a breach of 
ethical standards. 

Section 6-207 Contract Clauses. 

The prohibitions against gratuities, kickbacks and against contin- 
gent fees shall be conspicuously set forth in every contract and 
solicitation therefor. 

Section 6-208 Restrictions on Employment of Present and Former 
Employees. 

(1) Present employees. It shall be a breach of ethical 
standards for any employee who is participating directly or 
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indirectly in the procurement process to become or be while 
such an employee, the employee of any person contracting with 
the governmental body by whom the employee is employed. 

(2) Restrictions on former employees in matters connected 
with their former duties. 

(a) Permanent disqualification of former employee 
personally involved in a particular matter. It shall be 
a breach of ethical standards for any former employee 
knowingly to act as a principal or as an agent for 
anyone other than the government, in connection with 
any : 

(i) judicial or other proceeding, application, 
request for a ruling or other determination; 

(ii) contract; 

(iii) claim; or 

(iv) charge or controversy 

in which the employee participated personally and 
substantially through decision, approval, disapproval, 
recommendation, rendering of advice, investigation or 
otherwise while an employee, where the government is a 
party or has a direct or substantial interest. 

( 3 )  Disqualification of business when an employee has a 
financial interest. It shall be a breach of ethical stan- 
dards for a business in which an employee has a financial 
interest knowingly to act as a principal, or as an agent for 
anyone other than government, in connection with any: 

(a) judicial or other proceeding, application, request 
for a ruling or other determination; 

(b) contract; 

(c) claim; or 

(d) charge or controversy 

in which the employee either participates personally and 
substantially through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation 
or otherwise, or which is the subject of the employee's 
official responsible, where the government is a party or 
has a direct and substantial interest. 
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- 
i Section 6-209 Use of Confidential Information. 

It shall be a breach of ethical standards for any employee or 
former employee to knowingly use confidential information for 
actual or anticipated personal gain, or the actual or anticipated 
personal gain of any other person. 

Section 6-210 Collusion by Bidders. 

Collusion or secret agreements between bidders for the purpose of 
securing an advantage to the bidders against the authorizing agent 
in the awarding of contracts is prohibited. The official with the 
expenditure authority may declare the contract void if he finds 
sufficient evidence after a contract has been let that the con- 
tract was obtained by a bidder or bidders by reason of collusive 
or secret agreement among the bidders to the disadvantage of the 
government. 

Section 6-211  Penalties. 

(1) Government employees. Government employee is any person 
whether appointed, elected, excepted service or civil ser- 
vice. An employee who violates the provisions of these rules 
and regulations is subject to adverse action as may be 
appropriate in his or her particular circumstances. This 
action includes but is not limited to reprimand, suspension 
without pay, termination of employment, civil injunction, 
civil suit for damages or return of government money, or 
criminal prosecution. 

(2) Contractors. A contractor who violates a provision of 
these rules and regulations shall be subject to a written 
warning of reprimand, the termination of the contract or 
suspension from being a contractor or subcontractor under a 
government contract in addition to other penalties prescribed 
by law. 

( 3 )  All proceedings under this section must be in accordance 
with due process requirements. 

Section 6-212 Authoritv to Debar or Sus~end. 

( I )  Authority. After reasonable notice to the person 
involved and reasonable opportunity for the person to be 
heard under the Administrative Procedures Act, the Chief 
Procurement Officer after consultation with the official with 
expenditure authority and the Attorney General, shall have 
authority to have debar a person for cause from consideration 
for award of contracts. The debarment shall not be for a 
period of more than three ( 3 )  years. The same officer, after 
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consultation with the official with expenditure authority and 
the Attorney General, shall have authority to suspend a 
person from consideration for award of contracts if there is 
probable cause for debarment. The suspension shall not be 
for a period exceeding three ( 3 )  months. 

(2) Causes for debarment or suspension. The causes for 
debarment or suspension include the following: 

(a) conviction for commission of a criminal offense is 
an incident to obtaining or attempting to obtain a 
public or private contract or subcontract, or in the 
performance of such contract or subcontract; 

(b) conviction under Commonwealth or federal statutes 
of embezzlement, theft, forgery, bribery, falsification 
or destruction of records, receiving stolen property, 
violation of the Consumer Protection Act (4 CMC $5101 
et. seq.) ,  violation of any unfair business practices as 
Fescrlbed by 4 CMC 55202, or any other offense indicat- 
ing a lack of business integrity or business honesty 
which currently, seriously and directly affects its 
responsibility as a government contractor; 

(c) conviction under Commonwealth or federal antitrust 
statues arising out of the submission of bids or propos- 
als such as in Chapter 2 of Division 5 of Title 4 of the 
Commonwealth Code; 

(d) violation of contract provisions, as set forth 
below, of a character which is regarded by the Chief 
Procurement Officer to be so serious as to justify 
debarment action : 

(i) deliberate failure without good cause to 
perform in accordance with the specifications 
within the time limits provided in the contract; or 

(ii) a recent record of failure to perform or of 
unsatisfactory performance in accordance with the 
terms of one or more contracts; provided that 
failure to perform or unsatisfactory performance 
caused by acts beyond the control of the contractor 
shall not be considered a basis for debarment; 

( e )  any other cause that the Chief Procurement Officer 
determines to be so serious and compelling as to effect 
responsibility as a government contractor, including 
debarment by another governmental entity; and 

(f) for violation of any of the ethical standards set 
forth in Article 6. 
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n ( 3 )  Decision. The Chief Procurement Officer shall issue a 
written decision to debar or suspend. The decision shall 
state the reasons for the action taken. 

(4) Notice of decision. A copy of the decision shall be 
mailed or otherwise furnished immediately to the debarred or 
suspended person. 

Article 7 - MISCELLANEOUS 
Section 7-101 Severability. 

If any provision of these regulations or the application thereof 
to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of the Act which can 
be given effect without the invalid provision or application, and 
to this end, the provisions of these regulations are severable. 

1 

\ J 
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/ Office o f  ~ e ~ i s t ~ c r h l "  C o r p o r a t i o n s  
Public NOtice~omonwealt:l of the Northera Ih,riana Island:- 

Adopted Regulations 

Division of Procurement and Supply, Department of Finance 

Authority 

The Director of Finance in accordance with Title 1 section 2557 
of the Commonwealth Code is authorized to adopt rules and 
regulations necessary to perform his duties and 
responsibilities which includes the administration of the 
Division of Procurement and Supply pursuant to 1 CMC section 
2553( j). 

Subject matter 

The adopted cost and price Analysis Regulations included the 
following general subjects: 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

Amendments 

Overview and summary 
Definition 
Policy 
General 
Cost and pricing Data 
General 
Subcontract pricing considerations 
Prenegotiation objectives 
Price negotiation memorandum 
Reserved 
Profit 
Effective Date 

Except for the following changes in the numbering of certain 
sections, the regulation is adopted in its entirety. 

Proposed 

COMMONWEALTH REGISTER 

Part A - General 
Section 1-104-3 

I1 1-104-4 
I1  1-104-5 
11 1-104-6 
11 1-104-7 
11 1-105-1 
11 1-105-2 
I1 1-105-3 
11 1-105-4 
11 1-105-5 
I1  1-301-1 

Adopted 

Deleted 
Section 1-104-1 

I1  1-104-2 
I1  1-104-3 
I1  1-104-4 
II 1-104-5 
11 1-105 
II 1-105-1 
11 1-105-2 
I1  1-105-3 
I1 1-105-4 
11 1-300 
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T h e r e  were no  P u b l i c  comments. 

3 Tomas B. AMan &- 
Director o f  e n a n c e  
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PUBLIC NOTICE 

Adoption of Regulations 

Comprehensive Immigration Regulations 

The Attorney General, under the authority vested by Section 
5(b)(l) of Public Law No. 3-105, hereby adopts comprehensive 
regulations governing the Office of Immigration and 
Naturalization. 

Numerous letters providing public comment on the May 20, 1985 
proposed regulations were received. In addition, a public 
hearing was held on June 19, 1985 at the House of Representatives 
on the regulations which was well-attended. As a result of the 
public comments received some changes have been made prior to 
adoption of the regulations. The most significant changes are: 

- Section 403(D): a registration procedure is provided for 
nonresident workers whose labor permits are being 
processed for renewal. 

- Section 607(B): the interest rate on late bills is raised 
to 15% in accordance with established law. 

- Section 703: short-term tourist entry is expanded to 30 
days. 

- Section 706(D): permit for immediate relatives of 
nonaliens replaces white permanent resident cards. 

- Section 706(E): permit for immediate relatives of alien 
changed from 120 days entry to one year. This is required 
by the Nonresident Workers Act. Any change must be made 
by legislation. 

- Section 706(F): permit for consular official extended to 
an additional three staff members and their immediate 
relatives. 

- Sections 706(L) and (M): permits added for religious 
ministers and missionaries. 

- Section 707(E) : no applications will be accepted from 
persons who are present solely because of pending court or 
administrative action until they prevail. 
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- XI11 PERMANENT RESIDENCE: permanent residence is limited 
to residence established under Public Law No. 5-11.  New 
tan-colored cards will be issued for valid holders of 
Public Law 5 - 1 1  green cards. Only the tan cards will be 
officially recognized. 

The text of the adopted regulations follows. Any persons who 
wish to comment further on the regulations are invited to provide 
written comments to the Office of the Attorney General. 

n 
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IMMIGRATION AND NATURALIZATION 
REGULATIONS 

I, GENERAL 

Section 01. Purpose. These regulations shall replace t 
rules and regulations repealed by Section 29 of Public Law 
3-105. 

:hose 
No. 

Section 102, Definitions. The words and phrases used in these 
regulations have the meanings ascribed to them in Section 3 of 
Public Law No. 3-105. As used herein, "inspector" shall include 
registrars, examiners, inspectors, and all officers of the 
Immigration and Naturalization Office. 

11. APPOINTMENTS 

Section 201. Immigration and Naturalization Officer. The Imigra- 
tion and Naturalization Ofticer. shall be appointed by a letter of 
appointment signed by the Attorney General delivered to the 
Immigration and Naturalization Officer and the Governor. 

Section 202. Inspector. 

A. Inspectors shall perform all the duties of the Office of 
Immigration and Naturalization under Public Law Nos. 1-8 and 
3-105. 

B. Inspectors shall be appointed by memoranda of the 
Immigration and Naturalization Officer with the written 
concurrence of the Attorney General. To become effective, 
the appointments must be followed by the execution of an oath 
of office. 

Section 203. Examiner. 

A. Examiners shall provide further examination of persons 
excluded at the borders by an inspector. An examiner shall 
have the powers and duties described in Sections 14-16 of 
Public Law 3-105 specifically and those of an inspector 
generally. 

B. Examiners shall be designated by memoranda of the 
Immigration and Naturalization Officer with notice to the 
Attorney General. Appointment to the position of examiner 
does not entitle the examiner to an increase in compensation 
and shall not be considered as a promotion or demotion. 
There shall be one examiner on duty with an inspector at each 
port of entry when clearing vessels. 
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Section 2 0 4 .  Registrar. 

A. Registrars shall register aliens in accordance with 
Section 24 of Public Law No. 3-105  and the regulations issued 
thereunder. 

B. Registrars shall be inspectors designated as registrars 
by the Immigration and Naturalization Officer with notice to 
the Attorney General. Appointment to the position of regis- 
trar does not entitle the registrar to an increase in compen- 
sation and shall not be considered as a promotion or 
demotion. There shall at all times be at least two regis- 
trars whose duty station shall be at the Main Office. 

111. CONDUCT OF INSPECTORS 

Section 3 0 1 .  Personnel Service System Rules and Regulations. The 
Personnel Service System Rules and Regulations, as iinally adopted 
by the Civil Service Commission, shall apply to all inspectors. 
All amendments thereafter shall apply. In particular, the Code of 
Ethics, Part V(D) , applies to every inspector. The Immigration 
and Naturalization Officer shall cause a copy of the Code of 
Ethics to be delivered to every inspector to be kept at his or her 
work station. 

Section 3 0 2 .  Dress. 

A. No inspector shall report to duty unless dressed in full 
uniform. Full uniform consists of black shoes, dark socks, 
dark blue pants, black leather belt, light blue shirt, name 
tag and badge. Those items issued by the government cannot 
be substituted. In cold weather, the government-issued dark 
blue jacket shall be worn. 

B. Clothing shall be clean and ironed. Shoes shall be 
shined. The inspector must be clean shaven and neat. 

Section 303. Punctuality. 

A. An inspector shall arrive at his assigned station on 
time for his shift in uniform and prepared to work. Failure 
to do so may result in suspension or termination. This is 
particularly important at the ports of entry where the 
commercial activities of the Commonwealth depend upon Immi- 
gration to promptly clear vessels and aircraft. 

B. If an inspector is unable to arrive on time or is unable 
to show up to work, he shall immediately notify his super- 
visor in advance. If his supervisor is unavailable, he shall 
notify the Assistant Chief or the Immigration and Naturaliza- 
tion Officer. Failure to do so may result in suspension or 
termination. 
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Section 3 0 4 .  Chain of Command. 

A. Requests or grievances shall be brought within the chain 
of command in order to provide for an orderly, non-partisan 
resolution of problems within the Office. An employee shall 
not pursue a grievance with a higher rank supervisory offi- 
cial until he has done so with a lesser rank official. 

B. The one exception to the rule is that informal griev- 
ances may be brought to the Personnel Officer in order to 
seek advice. 

IV. REGISTRATION 

Section 401. Purpose. These regulations shall provide for a 
system of annual registration as required by Section 24 of Public 
Law No. 3 - 1 0 5 .  

Section 4 0 2 .  Definitions. The words and phrases used in these 
regulations have the meanings ascribed to them in Section 3 of 
Public Law No. 3 - 1 0 5 .  

Section 4 0 3 .  Registration. 

A. Every alien who remains in the Commonwealth longer than 
ninety (90) days shall register with the Office of 
Immigration and Naturalization. 

B. Every alien who is present in the Commonwealth on the 
first day of a calendar year shall register within forty-five 
(45) days with the Office of Immigration and Naturalization. 
This is a continuing obligation which must be renewed 
annually. 

C. Parents and legal guardians are responsible for the 
registration of aliens under the age of 18. 

D. Non-resident workers who have applied for renewal of 
their status but whose papers have not yet been processed to 
completion must register. However, their registered alien 
card shall be held by Immigration until a new entry permit 
has been issued. 

Section 404. Registered Alien Card. 

A. Aliens who file the required documents, pay the required 
fee, and who are legally present in the Commonwealth shall 
receive a Registered Alien Card. 

B.   he Registered Alien Card shall have the alien's photo- 
- - graph on one side and the signature of the Immigration and 

Naturalization Officer or a Registrar on the other side. The 
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card shall also include a physical description, the name and 
address of the alien's employer, the expiration dates of the 
entry permit, passport, and labor certificate, as well as the 
alien's local address. The front of the card shall have the 
seal of the Commonwealth of the Northern Mariana Islands 
printed in the background. 

C. Any alien 1 8  years old or older shall keep his or her 
Registered Alien Card in their personal possession. 

Section 4 0 5 .  Registration Fee. No Registered Alien Card shall 
issue until the alien has   aid' a ten dollar ( $ 1 0 . 0 0 )  avvlication 
processing fee to the ~reakrer of the ~ommonwealth of ;he North- 
ern Mariana Islands. Any alien issued a card without payment of 
the fee shall not be deemed to have registered as required by law. 

Section 4 0 6 .  Application. 

A. The alien must complete an Alien Registration Applica- 
tion and sign it under penalty of perjury before a Registrar. 

B. Any alien who is a nonresident worker must submit a 
completed Affidavit of Employer of Nonresident Worker. The 
affidavit must be signed under penalty of perjury. 

Section 4 0 7 .  Examination. 

A. Upon registration the alien must appear before a regis- 
trar in the Office of Immigration and Naturalization. 

B. The registrar shall require the alien to take an oath 
under penalty of perjury that the information submitted is 
true and correct and witness the alien's signature to that 
effect upon the Alien Registration Application. In addition, 
the alien must answer under oath questions relevant to the 
application and the alien's immigration status. 

Section 4 0 8 .  Not Evidence of Legal Status. 

A. The purpose of the Alien Registration Card is to provide 
the alien with acceptable identification. 

B. The purpose of the application is to provide the govern- 
ment of the Commonwealth of the Northern Mariana Islands with 
background information on each alien, statistical data for 
the purpose of analyzing immigration in the Commonwealth, and 
a means of a detecting overstays among aliens. 

C. The issuance of a Registered Alien Card is not an 
adjudicatory act determining the legality of an alien's 
status. It is evidence only of the receipt of information 
for the above purposes. 
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Section 409. Immigration Processing. The Immigration and Natural- 
ization Officer shall cause the information received to be 
recorded on computer or on a card file. In addition, a current 
file system shall be established with a file for each alien 
containing, at the minimum, the application forms and a photograph 
of the alien. 

Section 410. Effective Date. This Part shall apply to registra- 
p t h o s e  aliens who have registered prior 
to the notice of these regulations shall be deemed to have validly 
registered if they have submitted the required documents, the 
Commonwealth Treasurer retains their application fee and they have 
been issued an Alien Registration Card. 

V. PORTS OF ENTRY 

Section 501. Purpose. The Attorney General shall designate Ports 
of Entry tor arriving aliens under Section 26 of Public Law No. 
3-105. 

Section 502. Saipan and Northern Islands. There are hereby 
designated only two ports of entry for the island of Saipan and 
those islands of the Commonwealth north of Saipan: 

A. Saipan International Airport (at Aslito Field) for air 
carriers, 

B. Charlie Dock (Tanapag Harbor, Saipan) for ocean carr- 
iers. 

Section 503. Tinian. There are hereby designated two ports of 
entry for the islands of Tinian and Aguigan: 

A. North Field Airport, Tinian for air carriers, 

B. Tinian Harbor for ocean carriers. 

Section 504. Rota. There are hereby designated three ports of 
entry for the island of Rota: 

A. Rota International Airport for air carriers, 

B. West Dock (Sasanlago Harbor), 

C. East Dock (Sasanhaya Harbor). 

Section 505. Exclusive Ports of Entry. The ports of entry 
desimated in Sections 502. 50.3 and 504 are exclusive. Any person 
who ;nlawfully enters or attempts to enter the CNMI or any- alien 
who enters or attempts to enter the CNMI at a place other than 
these ports of entry is guilty of a crime under Section 25(a) of 
Public Law No. 3-105. In addition, any carrier, master, 
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i commanding officer, purser, person in charge, agent, owner or 
consignee of any vessel or aircraft who knowingly brings or 
attempts to bring or aid, abet or assist in bringing any person 
into the Commonwealth at other than these ports of entry may be 
punished by a civil penalty of not more than Five Thousand Dollars 
($5,000.00) for each occurrence. 

VI. VESSEL AND AIRCRAFT ENTRY 

Section 6Ol(A). Permission to Enter. No vessel or aircraft, 
unless military. shall enter the CNMI without first having ., - 
received permission from the Immigration and ~aturalization 
Officer. A vessel or aircraft master or pilot may file an 
Application For Vessel Or Aircraft To Enter The Northern Mariana 
Islands. Request for permission to enter shall contain the 
following information: 

1. Vessels: 

a. Name of vessel, 

b. Place of registry and registration number, 

c. Name, nationality and address of operator, 

d. Name, nationality and address of owner, 

e. Radio call sign, 

f. Length, breadth and depth of vessel, 

g. Gross tonnage, 

h. Last port of call, 

i. Date of last entry, 

j . Purpose of entry, 

k. Approximate duration of stay, 

1. Port of next destination, 

m. Name and address of agent, 

n. Estimated time of arrival. 

2. Aircraft: 

a. Type and serial number of aircraft, 

b. Name, nationality and address of senior pilot, 
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c. Name, nationality and address of owner, 

d. Plan of flight route, 

e. Landing weight, 

f . Date of last entry. 

g. Port of next destination, 

h. Name and address of agent, 

i. Purpose of entry, 

j. Estimated time of arrival. 

Section 601(B). Aircraft may obtain multiple entry permission 
upon submission of the type and serial number of the aircraft, the 
name, nationality and address of the owner, the purpose of entry, 
the name, address and phone number of the agent, and roster of all 
flight staff. This multiple entry permission shall remain in 
effect for one (1) year and is specifically conditioned on the 
local agent providing at least seven (7) days in advance to the 
Immigration Officer an estimated passenger forecast and the port 
of last call for the aircraft. 

Section 601(C). Non-commercial pleasure vessels or aircraft may 
arrive at the ports of entry without prior permission to enter if: 

1. They immediately notify the port authority of their 
entry and their lack of permission to enter from the 
Immigration and Naturalization Officer, 

2. The total number of crew and passengers is less than ten 
(10) persons, 

3. The master or pilot immediately reports to port 
authority to request Immigration clearance, 

4. The master or pilot fills out the form entitled 
"Application For Vessel Or Aircraft To Enter The Northern 
Marianas", and 

5. No member of the crew leaves the vessel or aircraft 
until directed to do so by an Immigration Inspector. 

Section 602. Emergency Entry. Upon request, the Immigration and 
Naturalization Ofticer may authorize the emergency entry of a 
vessel or aircraft to CNMI port of entry in the event of distress, 
weather, mechanical, or medical emergency. Post-entry authoriza- 
tion may be granted where circumstances do not permit pre-entry 

I 
% - authorization. No vessel or aircraft which has entered a CNMI 

port by reason of an emergency shall be permitted to depart the 
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CNMI until a written report of the emergency incident, bearing the 
subscription of the master of such vessel or senior pilot of such 
aircraft, is filed with and evaluated by the Immigration and 
Naturalization Officer with the concurrence of the Attorney 
General. If the emergency is not verified by such report, the 
entry shall be considered as being unlawful. The period of stay 
authorized by an emergency entry shall be limited to that length 
of time until the emergency circumstances have been resolved. The 
owners, agents, crew, passenger and master of any such vessel or 
aircraft shall be liable for the costs of inspectors providing 
services at hours other than working hours in accordance with 
Section 605. 

Section 603. List of Crew and Passengers. The master or pilot of 
every vessel or aircraft arriving in the CNMI from a ~ o r t  outside 
the ~ N M I  shall furnish a list 07 the crew and passe<gers aboard 
before the commencement of inspection. 

Section 604. Departure of Vessel or Aircraft. The privilege of 
a vessel or aircraft to enter the CNMI may be revoked or sus~ended 
at any time by the Immigration and -Naturalization ~f'ficer. 
Grounds for revocation or suspension include violation of any 
section of these Regulations or violations of Section 22 of Public 
Law No. 3-105. An aircraft or vessel's privilege to enter shall 
be suspended if the aircraft or vessel abandons any of its crew in 
the CNMI. The period of suspension shall be at the discretion of 
the Immigration and Naturalization Officer. 

Section 605. Compensation for Services Rendered. 

A. Established working hours for Immigration inspectors are 
on Mondays through Fridays, except legal holidays, from 0730 
to 1630 hours. 

B. All carriers and persons who require the services of 
inspectors at other than established working hours shall pay 
the overtime costs of the inspectors providing such services. 
The rate overtime compensation is one and one-half (1%) times 
the inspector's basic pay. 

C. There shall be a minimum charge of two hours overtime. 
Otherwise, charges shall be based on actual time. 

1. On legal holidays, the rate shall be at holiday 
pay. The holiday pay rate is two (2) times the base 
salary rate or the adjusted salary rate. A salary rate 
may be adjusted by overtime compensation. 

2. In the event that an inspector is entitled by law 
to any other adjustment in pay (z. hazardous pay), then 
such charges shall be passed on to the carrier. 

- - 

COMMONWEALTH REGISTER VOL. 7 NO. 7 JULY 22,1985 PAGE 3783 



D. Computation of time: 

1. If services are requested, but need not or cannot 
be performed through no fault of the inspector, the 
minimum charge shall be assessed. 

2. If services are rendered for more than one vessel/ 
aircraft of the same owner arriving within two hours of 
one another, the charge shall be computed on a continu- 
ous basis. 

3 .  If in Section 605 (d) ( 2 ) ,  the vessels have different 
owners, the service charges shall be apportioned among 
them: 

a. for passenger inspection, the charges shall be 
apportioned based on each carrier's passenger 
count, 

b . for non-pas senger inspection, the charges 
shall be based on actual time, and 

c. for a combination of non-passenger and 
passenger inspection, the charges shall be based on 
actual time. 

4 .  If the vessels arrive two or more hours apart, the 
period shall not be continuous and the two hour minimum 
charge shall apply to each arrival. 

Section 606. Clearance During Journey. 

A .  Clearance services may be provided during the journey of 
a vessel or aircraft upon request. 

B. The charges shall be according to Section 605(b) and 
(c) . 
C. All necessary transportation shall be furnished by the 
master, owner or agent. The master, owner, or agent shall 
provide to the inspector per diem at the prevailing 
government rate or adequate hotel accommodations if the 
vessel departure is delayed and the inspector is required to 
wait for more than three (3) hours between 10:OO p.m. and 
5:00 a.m. or for more than six (6) hours between 6:00 a.m. 
and 10:OO p.m. for the departure. 

D. During the voyage, accommodations provided passengers 
must be provided to the inspector. 

E. The master, owner or agent shall assume responsibility 
{ 
r - for necessary medical expenses incurred while away from the 

primary duty station in order to provide clearance during a 
j ourney . 
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i _ \  Section 6 0 7 .  Billing. 

A. Charges shall be billed monthly. 

B. Late payment shall be charged at 15X per annum. 

C. All bills not paid within ninety ( 9 0 )  days shall be 
reported to the Attorney General for civil suit and to revoke 
a carrier's entry privilege. 

VII. ENTRY PERMIT 

Section 7 0 1 .  Requirement. An alien may enter the CNMI only upon 
evidence of a valid entry permit granted in advance of his arrival 
at the port of entry. 

Section 7 0 2 .  Exceptions by Waiver. Section 7 0 1  is waived for: 

A. Tourist entry, 

B. Short-term business entry permits, 

C. Employees of the CNMI government and their immediate 
relatives. 

Section 7 0 3 .  Tourist Entry. 

A. An alien arriving by licensed 
passport may enter the CNMI for 
purpose of tourism. 

I3. An Immigration Landing Card, 
out upon entry and submitted to an 
perjury. 

carrier possessing a valid 
thirty ( 3 0 )  days for the 

Form 958, must be filled 
inspector under penalty of 

C. Entry shall be without charge. 

D. An inspector shall be satisfied that there are no 
grounds for exclusion prior to admitting the alien tourist. 

E. An alien admitted as a tourist is prohibited from 
seeking employment or from engaging in any business activi- 
ties. 

F. A tourist entry permit shall be granted only if an 
ins~ector has no reasonable cause to believe the visit is for 
purhoses other than tourism. 

Section 7 0 4 .  Short-term Business Entry Permit. 

A. A short-term business entry permit need not 
in advance of arrival at the port of entry. The 
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may be completed under penalty of perjury and reviewed at the 
port of entry. 

B. The short-term business entry permit permits a stay of 
fourteen ( 1 4 )  days only. 

C. No extension of the short-term business entry permit can 
be granted. Instead, a stay can be lengthened only upon the 
grant of a regular-term business entry permit. 

D. Change in status to a regular-term business entry permit 
should be sought four ( 4 )  days in advance of expiration of a 
current permit. In compelling circumstances when in the 
interest of the Commonwealth, the Immigration and Naturaliza- 
tion Officer may, in his discretion, grant a three (3) day 
extension to the short-term permit in order to process the 
regular-term application. 

E. Business entry is for the purpose of conducting negotia- 
tions, formulating plans, and surveying prospects. The 
permit holder may not become a member of the work force in 
any capacity. 

F. An alien who seeks a short-term business entry permit 
shall not be granted such a permit within thirty ( 3 0 )  days of 
the expiration of the alien's previous short-term business 
entry permit. 

Section 7 0 5 .  CNMI Employees. 

A. CNMI alien employees and immediate relatives may enter 
for twenty ( 2 0 )  days without an entry permit if they possess 
a valid passport and a valid CNMI government travel order 
that specifies the immediate relatives to accompany the 
employee. 

B. It is specifically a condition of such entry that 
applications for CNMI employee entry permits shall be filed 
within ten (10) days of the arrival. 

C. Immigration must grant or deny the entry permits within 
seven ( 7 )  days of application. 

D. Should employment terminate for any reason during the 
twenty ( 2 0 )  day period, the alien and the supervisor must 
report this fact to the Immigration and Naturalization 
Officer within twenty-four (24) hours. 

Section 706. Classifications of Entry Permits. 

A. Regular-term Business Entry Permit - permits an alien to 
I remain in the CNMI for either one ( 1 )  ninety ( 9 0 )  day stay or 

multiple visits totalling no more than ninety ( 9 0 )  days 
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within one twelve (12) month period. 

1. An annual permit shall be granted to aliens and 
their immediate relatives who have issued foreign 
investor permits. 

B. CNMI Employee Entry Permit - permits alien to remain in 
the CNMI for one (1) year so long as the alien is employed by 
the CNMI government. Alien may not enter into any other 
employment agreements while in the CNMI other than with the 
government. If the employee continues employment beyond the 
entry permit, then the permit may be renewed. In no circum- 
stance shall the permit last longer than seven (7) days past 
employment . 
C. Long-term Tourist Entry Permit - permits alien to remain 
in the CNMI for sixty ( 60 )  days. A vermit shall not be 
granted within thirty. (30) days of th'e expiration of any 
previous tourist entry permit. Alien can conduct no business - - 
and perform no services during stay. Extensions will be 
granted only upon showing that it is in best interests of the 
Commonwealth. 

D. Immediate Relative of Nonalien Entry Permit - permits 
immediate relatives of persons who are not aliens to remain 
in the CNMI for one (1) year so long as the immediate 
relative status is in effect. The permit may be renewed. 

E. Immediate Relative of Alien Entry Permit - An immediate 
relative of an alien may enter under a permit for the same 
term as the alien's entry if the alien posts cash as a bond 
with the Chief of Immigration in the amount of twice the cost 
of return travel to the point of origin at the time of 
application. 

F. Diplomat or Consular Entry Permit - permits a designated 
principal resident representing a foreign government which 
government is recognized in law by the United States and his 
immediate relatives to remain in the CNMI for the duration of 
his appointment. Also permits three ( 3 )  officially desig- 
nated staff members and their immediate relatives to remain 
for the term of their appointment. There shall be no fee for 
this permit. 

G. Foreign Investor Visa - An alien granted a certificate 
of foreign investment by the Department of Commerce and Labor 
and has complied with Part IX of these regulations. 

H. Foreign Student Entry Permit - An alien with residence 
in a foreign country which he has no intention of abandoning 
who is a bona fide student qualified to pursue a full course 
of study at an established institution of learning or other 
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recognized place of study in the CNMI which is approved by 
the Immigration and Naturalization Officer may remain in the 
CNMI for one (1) year. The permit is renewable annually. 

1. The Immigration and Naturalization Officer desig- 
nates the following as recognized places of study: 

a. Northern Marianas Community College 

I. Foreign Press Entry Permit - An alien who is a bona fide 
representative of foreign press, radio, film, or other 
foreign information media, who seeks to enter the Common- 
wealth solely to engage in such vocation, and the spouse and 
children of such representative which have joined him may 
remain in the CNMI for six (6 )  months. The permit is renew- 
able. 

J. Distinguished Merit Entry Permit - An alien who has a 
residence in a foreign country which he does not intend to 
abandon who is of distinguished merit and ability and who is 
coming temporarily to the CNMI to perform temporary service 
of an exceptional nature requiring such merit and ability may 
remain for ninety ( 9 0 )  days. This permit is renewable 
indefinitely . 
K. Nonresident Worker Entry Permit - An alien who is coming 
temporarily to the CNMI to perform temporary service or labor 
who has been certified as an eligible nonresident worker by 
the Department of Commerce and Labor may be granted an entry 
permit in accordance with Public Law No. 3-66. 

L. Minister of Religion Permit - permits an alien who, for 
at least two (2) continuous years before seeking admission, 
has been engaged as a minister of religion, and who seeks to 
enter the CNMI solely for the purpose of engaging in that 
occupation, provided his or her services are needed by a 
denomination having a bona fide organization in the CNMI. 

M. Religious Missionary - permits an alien who is a bona 
fide missionary of a religion who seeks to enter the CNMI 
solely for the purpose of engaging in missionary work 
provided his or her services are needed by a denomination 
having a bona fide organization in the CNMI to enter. 

Section 707. Application Procedure. 

A. Applications for entry permits shall be submitted to the 
Main Office for Immigration and Naturalization. The applica- 
tion will not be accepted without the necessary supporting 
documents. All applications and supporting documents become 
the property of the Office of Immigration and Naturalization. 
Applications shall be processed within seven (7) days of 
submission. Entry permits will be signed only by the 
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Immigration and Naturalization Officer except for Short-term 
Business Entry Permits. All documents shall be filled out 
under penalty of perjury. 

B. Necessary documents for filing include: 

1. a completed application form, 

2. certified copy of birth certificate, 

3. a police clearance from place of residence for last 
twelve (12) months, 

4. any documents necessary to prove one's classifica- 
tion, and 

5. one and one-quarter inch 1 frontal photograph 
(non-polaroid) in either black and white or color. 

Further documents may be required to gain admission 
based upon subsequent investigation. 

C. The application fee shall be deposited with the CNMI 
Treasurer prior to filing the necessary documents. The fee 
is non-refundable. Application may be made my mail. Checks 
must be made to "Treasurer of the CNMI". 

D. The application shall include a pre-stamped and self- 
addressed envelope for the return of the entry permit. 
Permits will be returned only by mail to the applicant. 

E. Applications shall not be accepted from aliens present 
in the Commonwealth whose presence is permitted solely 
because they have a pending labor, immigration or legal 
matter. However, once said matter is decided, the alien may 
apply for an entry permit, renewal or change of status if the 
alien prevailed in the labor, immigration or legal matter. 

Section 708. Valid Passport. No entry permit shall be issued for 
a ~eriod oi time which. at the time of entrv. is not covered bv a 
vaiid passport or other valid travel docum-eht recognized by ihe 
Chief. 

Section 709. Landing Card. 

A. Issuance - All aliens entering the CNMI must complete 
the Immigration Landing Card Form CNMI-958 prior to entry. 
The form shall be affixed in the passport or upon the return 
ticket of the alien. All entries are subject to the 
condition that the 958 form be kept within the passport or 
upon the return ticket until departure. 
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B. Collection - An airline or shipping agent must collect 
the original white copy of the Form CNMI-958 and entry permit 
when an alien departs the CNMI. The agent must present an 
immigration inspector with the vessel or aircraft manifest 
with a 958 form and entry permit for every departing alien 
immediately after departure. 

1. In the event that the alien claims that he is 
returning to the CNMI upon the same entry permit, then 
only - - the 958, and not the entry permit, shall be 
collected. 

Section 710. Alien Tracking System. 

A. The Immigration and Naturalization Officer shall, at all 
times, keep an accurate record of all aliens who are present 
in the CNMI. This may be stored by computer or by card file. 

B. The Alien Tracking System shall file aliens by departure 
dates. Within each date's file, the names shall be in alpha- 
betical order. Each day, the 958 forms collected upon depar- 
ture shall be compared with the day's file in order to detect 
overstays. The file on each overstay shall be delivered by 
the following day to the Immigration and Naturalization 
Officer for appropriate action. 

Section 711. Denial of Permit, Review. 

A. The denial of an entry permit shall be in writing 
stating the reasons for the denial. This writing shall be 
provided to the applicant. 

B. The denial of an entry permit may be appealed to the 
Attorney General by the person excluded. The Attorney 
General in his discretion may rely solely on the documents 
submitted or may supplement them with additional information. 
He shall provide the denied alien with all the opportunities 
to be heard made available in Section 16 of Public Law No. 
3-105. He may affirm, modify, or reverse the decision. 

Section 712. Renewal or Extension of Permit. No entry permit 
shall be renewed or extended unless a completed application is 
filed with the government before the date of expiration. 

VIII. EXCLUSION 

Section 801. Threat to Public Health. Any dangerous contagious 
disease designated by the U.S. Public Health Service and listed at 
42 C.F.R. $34.2(b) shall be considered a threat to public health. 
Additionally, any physical condition designated as a threat to 
public health in the Commonwealth by the Director of Public Health 
and Environmental Services shall be so considered. 
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Section 802. Economic Grounds. 

A. The following persons will be considered to have no 
demonstrable means of support: 

1. paupers, professional beggars and vagrants, 

2. persons who either have no return ticket or do not 
have sufficient funds to support a stay for the duration 
of the entry permit, and 

3. any person who by reason of poverty, insanity, 
disease or disability will probably become a charge upon 
the public. 

B. Entry may be allowed, in the discretion of the Immigra- 
tion and Naturalization Officer. if relatives or friends in - - -  

the CNMI will post sufficient cash with Immigration to ensure 
the alien's support for the duration of the entry permit. 
The full amount of cash deposited with the Immigration and 
Naturalization Office shall be kept in a trust account until 
the departure of the alien. 

Section 803. Record of Examination. An examiner shall prepare a 
summary oi the essential information obtained in the interview. 
Following this shall be the decision of the examiner written in a 
separate section. 

IX. FOREIGN INVESTOR VISAS 

Section 901. Definitions. 

A. ''Approved Investment1' means an investment made by an 
Alien Investor in the Commonwealth pursuant to a Certificate 
of Foreign Investment issued by the Director of Commerce and 
Labor. 

B. "Alien Investor" means any individual, but not legal 
entities such as corporations, partnerships or other entities 
existing solely by virtue of the law. An "Alien Investor1' is 
a person without United States citizenship, Commonwealth 
permanent residency or certificate of identity, or Trust 
Territory citizenship, that qualifies as a holder of a 
Certificate of Foreign Investment issued by the Director of 
Commerce and Labor. 

C. "Certificate of Foreign Investment" means a Certificate 
issued by the Director of Commerce and Labor pursuant to 
rules and regulations issued by the Director of Commerce and 
Labor. The Certificate constitutes proof of the holder's 
participation as an Alien Investor in an Approved Investment 
in the Commonwealth of the Northern Mariana Islands. 
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D. "Chief" means the Chief of Immigration in the Office of 
the Attorney General for the Cornonwealth of the Northern 
Mariana Islands. 

E. "Family" of a holder of a Certificate of Foreign Invest- 
ment means the holder's spouse, the holder's children by 
blood and the holder's children by legal adoption effective 
one (1) year prior to the date of application for Certificate 
of Foreign Investment. 

F. "Foreign Investor Visa" means a Visa issued by the Chief 
to a holder of a Certificate of Foreign Investment that 
complies with the conditions of issuance of a "Foreign 
Investor Visa" provided herein. The Visa is issued for 
purposes of providing entry into and exit from the Common- 
wealth of the Northern Mariana Islands for a holder of a 
Certificate of Foreign Investment, as long as the Certificate 
remains in force and effect. A "Foreign Investor Visa" is 
issued to any holder of a valid Certificate of Foreign 
Investment, and members of the holder's family complying with 
the conditions enumerated below. 

Section 902. Foreign Investor Visa. 

A. The Chief shall issue a Foreign Investor Visa to any 
Alien Investor (and members of his family): 

1. who presents to the Office of the Chief a current 
Certificate of Foreign Investment issued to himself or 
to a person of such relation that the applicant would be 
considered a member of a Certificate holder's family, 
and 

2. who submits evidence of good moral character in 
seeking such permit, which evidence shall be obtained 
from a competent authority of and certified by an 
officer in the United States Consulate, or law enforce- 
ment official, of the country in which the Alien 
Investor permanently resides, and 

3. who submits payment of a non-refundable application 
fee for issuance of a Foreign Investor Visa, as speci- 
fied below, and 

4. who presents a currently valid passport or certifi- 
cate of identity for himself and any member of his 
immediate family seeking such permit. 

B. The Foreign Investor Visa shall allow the Alien Investor 
entry and exit, of any frequency or duration, to and from the 
Commonwealth of the Northern Mariana Islands. The Visa shall 

COMMONWEALTH R E G I S T E R  VOL. 7 NO. 7 J U L Y  22, 1985 PAGE 3792 



have no effect other than for the purposes of Foreign Invest- 
ment and shall not vest in the holder thereof, or his imedi- 
ate family, any rights to permanent residence for reasons 
unrelated to operation of an Approved Investment, or rights 
to CNMI citizenship or United States citizenship. 

C. The Foreign Investment Visa shall be valid for an 
indefinite period of time, subject to revocation upon the 
conditions specified below. 

D. The Chief shall review and take action (issuance or 
denial) within fifteen (15) days following receipt of a 
complete application. 

E. In the event the Chief denies the Alien Investor's 
application for a Foreign Investor Visa, he shall state the 
reasons for the denial, in writing, within the time period 
specified in Section 902(d). 

Section 903. Revocation of Foreign Investor Visa. 

A. Upon written notification from the Director of Commerce 
and Labor that a Certificate of Foreign Investment has been 
revoked, the Chief shall revoke the Visas of the holder and 
his family, provided, however, that the revocation shall not 
take effect until six (6) months following the date of 
revocation of the Certificate of Foreign Investment. 

B. Upon written notice from the Director of Commerce and 
Labor of the revocation of a Certificate of Foreign Invest- 
ment, the Chief shall send written notice of revocation of 
the Foreign Investor Visas for the Certificate holder and his 
family to the Certificate holder. This written notice shall 
specify the date of termination of the Visas which shall be 
six (6) months from the date of revocation of the Certificate 
of Foreign Investment. 

Section 904. Schedule of Fees. 

A. An application for a Foreign Investor Visa shall be 
accompanied by : 

1. a non-refundable application fee of five hundred 
dollars ($500.00) for the holder of the Certificate of 
Foreign Investment, and 

2. a non-refundable application fee of five hundred 
dollars ($500.00) for each member of the holder's family 
for which he or she desires issuance of a Foreign 
Investment Visa. 
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X. HEARINGS 

Section 1001. Procedure. Hearings on certificates of identity 
and permanent residence shall be conducted in accordance with the 
~ ~ ~ ~ * ~ d m i n i s t r a t i v e  Procedures Act (1 CMC 59101). 

XI. EFFECT OF REGULATIONS 

Section 1101. Grandfather Clause. All entry permits validly 
issued upon the eifective date of these regulations shall remain 
valid until their expiration date. The renewal of any entry 
permit shall for the purpose of these regulations be treated as an 
initial application. 

Section 1102. Severability. If any provision of these regula- 
tions, or order issued under these regulations, or the application 
of any rule, regulation or order towany persbn or circbmstances 
shall be held invalid by a court of competent jurisdiction, the 
remainder of these rules, regulations, or orders issued under 
these rules and regulations, or the application of such rule, 
regulation, or order to persons or circumstances other than those 
to which it is held invalid, shall not be affected thereby. 

X I .  FEES 

Section 1201. Fees. The following schedule of fees shall apply 
to cover the cost of services provided by the Immigration and 
Naturalization Office. These fees cover administrative costs and 
are non-refundable. 

................... A. Certificate of Identity $ 5.00 

................................. B. Entry Permit 10.00 

C. Application for Extension ................ or Renewal of Entry Permi-t. 10.00 

D. Application for Foreign Investor Visa ....... 500.00 
E. Vessel or Aircraft Permission to Land ........ 10.00 

XIII. PERMANENT RESIDENCE 

Section 1301. Definition. Permanent Residence refers only to the 
status granted under Pubfic Law No. 5-11. 
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Section 1302. Permanent Resident Identification Card. 

A. A permanent resident shall receive a tan-colored card 
with a blue seal of the CNMI government that states in green 
ink "Commonwealth of the Northern Mariana Is lands Permanent 
Resident". This shall be the only recognized proof of 
permanent residence. 

B. The Chief shall forthwith issue said cards to persons 
who qualify for permanent residence under Public Law No. 5-11 
upon submission of a green card and sufficient proof of 
eligibility. 

C. Holders of white cards issued under I N 0  Regulation 
11.8(b) shall not be considered permanent residents. 
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PUBLIC NOTICE 

ADOPTED REGULATIONS 

Northern Marianas College 

Authority 

The Board of Regents, in accordance with Public Law 3-43, 
Section 203 (a)(b), wishes to advise the public that the 
following policies have been officially adopted for Northern 
Marianas College. 

Subject Matter 

The adopted policies include the following subjects: 

1. Student Financial Aid Policy 

2. Registration Fees 

Public Comment 

During the period of time designated for public comment, 
comments were received from NMC staff concerning the proposed 
policies which were incorporated as minor changes. No major 
substantive changes occured trom the original promulgation. 

COMMONWEALTH REGISTER 

Chairman 
Board of Regents 
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FINANCIAL AID POLICY 

Section 1. Purpose: 

There is hereby established by the Board of Regents a postsecondary 

education financial assistance fund for the purposes of aiding eligible appli- 

cants who desire postsecondary education within and without the Common- 

wealth through grants, loans and/or scholarships. In providing such 

financial assistance, it is the intent of the Board to supplement, not re- 

place, other sources of financial assistance which may be available to the 

student. 

Section 2 .  Definitions : 

The following terms whenever used in this Policy shall be the meanings 

given below, except when the context clearly requires otherwise: 

a. llBoardn means the Board of Regents. 

b. "Committee" means the Financial Aid Committee which shall be 

comprised of four voting members: one to represent Tinian, one 

to represent Rota, one to represent Saipan and the Chairman of 

the Fiscal Affairs Committee of the Board. In addition, the 

College's Financial Aid Specialist will serve as an ex-officio mem- 

ber. The Chairman of the Board in consultation with the Presi- 

dent will appoint the members to represent Rota, Tinian and 

Saipan. 

c. wScholarshipv means financial assistance awarded to students on 

the basis of superior academic ability and scholastic achievement: 

a minimum grade point average of 3.25 is required. 

d. "Grant" means financial assistance awarded to students who main- 

tain a minimum cumulative grade point average of 2.0.  

e. "Loann means financial assistance awarded to students with an 

obligation by the recipients to repay under the terms and 
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conditions established by the Board: a minimum cumulative grade 

point average of 2 . 0  is required. 

Section 3 .  Responsibilities of the Committee: 

The responsibilities of the Committee are: 

a. to determine the levels and types of financial assistance. 

b. to review and take action on financial assistance applications 

compiled by the Financial Aid Office. 

c. to report to the Board its actions after each regular and special 

meeting. 

Section 4. Bv-laws of the Committee: 

The 

a. 

b. 

C.  

d. 

Committee shall operate as follows: 

the presence of at least three members shall constitute a quorum. 

all acts of the Committee shall be voted for by at least a simple 

majority. 

regular meetings shall be called in August and December annual- 

ly. Special meetings may be called by the Fiscal Affairs Commit- 

tee Chairman as needed. 

the Committee may adopt or amend any by-laws as they see 

necessary. 

Section 5. Financial Aid Office: 

A section within the Financial Aid Office of the Northern Marianas 

College is established for the following purposes: 

a. to provide financial assistance to eligible applicants who are or 

will be attending a postsecondary institution within or without the 

Commonwealth. 
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b . to process applications and recommend applicants. 

c. to maintain accurate and up-to-date files on students. 

d. to prepare reports on the status of funds and students receiving 

financial assistance for submission to the Board. 

Section 6. Funding: 

The Financial Aid Office will receive funds through appropriations by 

the Legislature, gifts, bequests, donations or other lawfully made contribu- 

tions to the Commonwealth and the Northern Mariana Islands Student Finan- 

cial Assistance Program. Unless otherwise specified, these funds shall be 

divided into three categories : 

a. Grant Program. 

b. Loan Program. 

c. Scholarship Program. 

Section 7. Maintenance of Funds: 

Funds received through appropriations by the Legislature will be kept 

in a trust  fund of the College. The Financial Aid Specialist, CNMI and the 

Director of Financial Aid will have access to the fund. A Memorandum of 

Request for Payment will be forwarded to the Dean of Administration and 

Business Affairs. The Memorandum of Request for Payment will include the 

names of recipients, amount and type(s) of aid the recipient is to receive 

and the account(s) to be charged. 

Funds received through gifts, bequests, donations, etc., will be kept 

under separate accounts at the Business Office of the Northern Marianas 

College. The Director of Financial Aid will have access to the fund. A 

Memorandum of Request for Payment will be submitted to the Dean, Admin- 

istration and Business Affairs when appropriate. The Memorandum of 

Hequest for Payment will include the names of recipients, amount and 

type(s) of aid the recipient is to receive and the account(s) to be charged. 
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Section 8. Eligibility Criteria for Financial Assistance: 

No person shall receive a grant, loan, scholarship or a combination 

award unless they meet the following criteria: 

Citizenship: The person shall not be an alien as defined in 

Section 3(a) of P.L. 3-105. 

Residency: The person shall be a resident of the Commonwealth 

as defined herein: 

a dependent student is a resident of the state or territory 

where his parents reside. 

dependency is defined as a student who lived with the 

parents for more than six weeks in a calendar year, whose 

parents claimed the student as a U. S. income tax exemption, 

and who received more than $750 worth of support from the 

parents. 

an independent student must have five years of actual 

continuous residence in the CNMI prior to the leaving of the 

Commonwealth for purposes of going to school. 

independent students who come to the CNMI for the purpose 

of pursuing higher education must be in continuous resi- 

dence for 12 months to be considered CNMI residents. 

Applied for Federal Financial Assistance: Any person who applies 

for CNMI financial assistance shall provide proof that he has 

applied first for federal financial assistance. 

Enrollment: An applicant must be admitted or enrolled in an 

accredited or CNMI government funded postsecondary institution. 

The applicant must maintain a full-time course of study (as 

defined by that institution) during the academic school year 

COMMONWEALTH REG I STER VOL.  7 NO. 7 JULY 22, 1985 PAGE 3800 

----- ----- 
----- 



except those students attending a CNMI government funded 

postsecondary institution. 

e. Minimum Scholastic Achievement: An applicant must have a 

cumulative grade point average of 2 . 0  on a 4 . 0  system. 

Exceptions : 

New Incominc Freshmen: 

An applicant who will be attending a postsecondary 

institution or program will be considered for financial 

assistance even if histher grade point average (GPA) is 

below the 2 . 0  GPA requirement. The applicant is given 

two ( 2 )  semesters or three (3) quarters to raise hislher 

GPA to the 2 . 0  GPA requirement. 

Returning Student: 

An applicant who is returning after being away from 

school for at least one academic year and has a GPA of 

less than 2 . 0  will be considered for financial assistance. 

Helshe will have two (2 )  semesters or three (3) quar- 

ters to raise histher GPA to the 2 . 0  GPA requirement. 

If the recipient, after the two (2 )  semesters or three 

(3) quarters, failed to raise histher cumulative GPA to 

2 . 0 ,  financial assistance for subsequent quar- 

ters I semesters will  be discontinued. 

f .  Limited Duration: Eligible students may receive CNMI financial 

assistance for no more than 4.5 years except when enrolled in a 

5-year program as undergraduate students, or for 2 years when 

enrolled as graduate students. 

. - 
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g. Prohibited Courses of Study: Eligible students may not major in 

a course of study leading to degrees in divinity, theology, or 

religious education. 

Section 9. Conditions of Receipt of Award: 

No grant, loan, scholarship or combination thereof shall be provided 

unless : 

a. the student first obligates himself to reside within the CNMI and 

apply the skills/knowledge acquired for a period equal to that for 

which financial assistance was provided. 

b. the student shall sign a "Statement of Educational Purposeff 

affirming that any funds received will be used solely for expenses 

related to attendance at the institution. 

c. the student shall not be in default on any CNMI educational loan. 

Section 10. Application Process : 

The following procedures must be followed to apply for a grant, loan, 

scholarship or combination thereof: 

a. New applicants must submit: 

COMMONWEALTH REGISTER 

application, 

recent official transcript mailed directly to the NMC Financial 

Aid Office from the Registrar's Office at last institution 

attended, 

an official letter as proof of admission, 

proof of application for federal financial assistance, and 

copy of documents establishing citizenship status as defined 

in Section 8(a). 
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Continuing applicants must submit: 

1. up-to-date official transcript or grade reports for prior term 

postmarked no later than January 20th. 

Applications for the fall semester must be postmarked by July 15th 

and applications for the spring semester must be postmarked by 

November 15 th . 

For those students who are able to attend school for the summer 

term only due to the nature of employment within the CNMI may 

be eligible for financial assistance. 

Section 11. Procedure for Review: 

a. A completed application shall be processed by the Financial Aid 

Office. 

b. The completed application shall be transmitted to the Committee 

for final review. 

Section 12. Appeal: 

An applicant may appeal a disapproval to the Board of Regents. The 

following procedure must be followed: 

a. Application consists of: 

1. letter of grievances; the reasons for petitioning the Board 

for special consideration must be stated; 

2 .  documents supporting the petition for special consideration; 

a letter from a doctor, instructor, or other school officials; 

3 .  remedial course of action the student plans to take in order 

to meet any of the requirements that were not met and which 

led to the denial of financial assistance. 
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, a .  Application for an appeal must be made within 14 days of the 

receipt of the notification of the disapproval. It must be submit- 

ted to the Chairman of the Board of Regents. 

c. The Board must decide on the appeal within 15 working days of 

receipt of the appeal application by the Chairman. 

Section 13. Scholarship Awards : 

a. An award based upon scholarship will be in the following amounts 

per semester throughout the award period dependent upon the - 
student's grade point average (GPA) on a 4.0 scale. 

3.51 - 4.00 GPA $375.00 

3.25 - 3.50 GPA $250.00 

However, a student with the minimum number of hours per semes- 

ter for full-time attendance who has a pass or credit for a course 

rather than an A through F or numerical grade will not be eligi- 

ble to receive a scholarship based on that semester. 

b. In the case of students attending a school on the quarter system 

the same rules apply, however, awards will be based only upon 

the performance during the Fall and Spring Quarters. 

Section 14. Grant Awards: 

a. Definition: A grant means financial assistance awarded to stu- 

dents who maintain a minimum cumulative grade point average of 

2.0. 

b. Amount: Grants shall be the following per semester (or per half 

year for students on quarter system) : 

Undergraduate $ 700 

Graduate 1,000 

Professional 1,000 
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Section 15. Loans: 

a. Students may be eligible to receive loans up to the following 

amount per semester (or per half year for students on quarter 

system) : 

Undergraduate $ 500 

Graduate 1,500 

Professional 2,000 

b. Loan recipients are required to execute a promissory note before 

release of loan check. 

c.  Loan repayments are subject to the following conditions: 

1. a student who returns to the CNMI and is gainfully employed 

will receive a 10% cancellation against their principle amount 

of loan per each year employed. 

2 .  a student who is not employed within CNMI must repay the 

loan at the rate of 10% of the principle per year. 

3 .  a student who is in default must pay the entire loan at 38 

interest per year he is in default. 

d. Loan becomes due and payable one (1) year after the date of 

actual termination of formal studies. 

e. In the event of the borrower's death or total and permanent 

disability, the unpaid indebtedness hereunder shall be cancelled. 

f .  Upon the occurrence of default, the holder of the note shall have 

the right, at its option, and without notice, to declare the whole 

sum of principal and interest and any other indebtedness or 

obligation, immediately due and payable together with interest at 

the rate of 3% per annum on the total amount due, and no waiver 
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of this right shall be effective unless in writing and signed by 

the holder. 

Section 16. Change in Funding Levels: 

The Committee may change the award levels for loans, grants, and 

scholarships based on availability of funding upon filing of a notice of 

emergency regulation with the Registrar of Corporations in compliance with 

the CNMI Administrative Procedures Act. However, loans, grants and 

scholarships already awarded shall not be affected. 

. - 
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REGISTRATION FEE 

The Board proposes to include the following fees: 

1. Registration Fee $ 5.00 

2 .  Late Registration 10.00 
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PUBLIC NOTICE off 

OF 

PROPOSED REGULATIONS 

FOR THE LOBBYING DISCLOSURE 

ACT 

P u r s a n t  t o  S e c t i o n  7 o f  P u b l i c  Law No. 4-25 a n d  S e c t i o n s  

2 l 5 3 ( f  1 a n d  9 1 0 4 ( a )  o f  lCMC, t h e  P u b l i c  A u d i t o r  f o r  t h e  

Commonwealth o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  h e r e b y  g i v e s  

n o t i c e  t o  t h e  p u b l i c  o f  i t s  i n t e n t i o n  t o  a d o p t  t h e  a t t a c h e d  

p r o p o s e d  r e g u l a t i o n s  f o r  t h e  Lobbying  D i s c l o s u r e  A c t  o f .  

The p r o p o s e d  r e g u l a t i o n s  a r e  a v a i l a b l e  f o r  r e v i e w  d u r i n g  

r e g u l a r  w o r k i n g  h o u r s ,  Monday t h r o u g h  F r i d a y ,  a t  t h e  O f f i c e  o f  

t h e  P u b l i c  A u d i t o r ,  5 t h  F l o o r ,  Nauru B u i l d i n g ,  Susupe ,  S a i p a n ,  

CM 96950.  

P e r s o n s  i n t e r e s t e d  i n  commenting on  t h e  p r o p o s e d  

r e g u l a t i o n s  may do  s o  by s u b m i t t i n g  comments i n  w r i t i n g  t o  t h e  

P u b l i c  A u d i t o r  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f rom t h e  d a t e  t h i s  

N o t i c e  is p u b l i s h e d  i n  t h e  Commonwealth R e g i s t e r .  

Da t ed  t h i s  23 d a y  o f  , 1985 .  

REX I. PALACIOS, 
PUBLIC AUD ITOK, CNM I 
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Off 
Commonwealthof th 

NOTICIAN PUBLIKO POT I 
w 

MA PRUPOPONI NA REGULASION 

PARA I LOBBYING DISCLOSURE ACT 

I P u b l i c  A u d i t o r  i s a n k a t a n  na i s l a s  M a r i a n a s ,  komo 

i n a t o r i r i s a  nu i S e k s i o n a  7 ,  L a i  P u b l i k o  Numero 4-25 y a n  

S e k s i o n a  2 1 5 3 ( f )  and  9 1 0 4 ( a ) ,  T i t u l o  Uno, Codigon i 

Commonwealth, e s t a  g u i y a  na mannanai  n o t i c i a  p a r a  i p u b l i k o  p o t  

i i n t e n s i o n a  na p a r a  una g u a h a  y i  r e g u l a s i o n  p o t  i Lobbying  

D i s l c o s u r e  A c t  o f .  

E s t e  n a  r e g u l a s i o n  s i n a  ma examina d u r a t i n  r e g u l a t  na 

chocho  g o b i e t n o ,  l u n e s  as ta  b i e t n e s ,  g i  o f i c i a n  i P u b l i c  

A u d i t o r ,  5 t h  F l o o r ,  Nauru B u i l d i n g ,  Susupe ,  S a i p a n ,  CM 96950. 

Todo t a o t a o  niman i n t e r e s a n t i  na  u famakumento n u e s t i  n a  

r e g u l a s i o n ,  u s a t m i t e  i kumentona g u a t o  g i  o f i c i a n  i P u b l i c  

A u d i t o r  g i  halom 30 d i a s  g i n e n  i ma p u b l i k a n  es te  na n o t i c i a  g i  

Commonwealth R e g i s t e r .  

Fecha :  3=$i/ke 

- - 
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PUBLIC AUDITOR REGULATIONS UNDER THE 

LOBBYING DISCLOSURE ACT 

PURPOSE 

While the Lobbying Disclosure Act encourages all efforts of 
interested persons or classes to advocate the adoption of desired 
legislative measures i t  wants to insure that this advocacy is done 
in an open and fair manner. These regulations provided for by 
Public Law 4-25 (The Lobbying Disclosure Act) are designed to 
provide the public with a full and accurate disclosure from the 
persons or interest groups who influence government and the manner 
in which they do so. 

Section 1: Definitions -------- 
When used in these regulations -- 

(a) The term "contributionff includes a gift, subscription, 
loan, advance or deposit of money or anything of value and 
includes a contract, promise or agreement, whether or not 
legally enforceable, to make a contribution. 

(b) The term ffexpenditure" includes a payment, dis- 
tribution, loan, advance, deposit, or gift of money or 
anything of value, and includes a contract, promise, or 
agreement, whether or not legally enforceable, to make an 
expenditure. 

(c) The term "immediate familyv means spouse, children, 
parents and siblings of the effected person. 

(d) The term nlobbyistw means any person engaging in 
the activities described by Section 2. 

(e) The term vpersonv includes an individual, partnership, 
committee, association, corporation, and any other organiza- 
tion or group of persons. 
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Section 2: Persons to Whom Regulations Are Applicable ----- me--- - 
The provisions of these regulations shall apply to any 

person, who by himself or through any agent or employee or 
other persons in any manner whatsoever, directly or in- 
directly, solicits, collects or receives money or any other 
thing of value to be used in any manner to aid in the accom- 
plishment of any of the following: 

(a) The passage or defeat of any legislation by the Northern 
Mariana Islands Legislature; 

(b) The signing or vetoing of any legislation by the 
Governor ; 

(c) The adoption or failure to adopt any regulation, rule, 
rate, standard or decision of any board or commission of 
the Commonwealth, which has rule making authority 
granted by law, regulation or the Constitution. 

Section 3: Registration and Licensi3 - -------- 
Any person employed or retained to perform the functions 

of Section 2 shall register with the Commonwealth Board of 
Elections before performing those functions. 

Section 4: - R-irements --- of Registration - 
Each person shall register by filing with the Comon- 

wealth Board of Elections a recent passport size black-and-white 
photograph of himself, a written authorization to act as a 
lobbyist from each person by whom he is employed or with whom he 
contracts, and a statement under penalty of perjury containing: 

(a) His full name, business address, (both local and 
foreign) and telephone number; 

(b) the country of his residence; 

(c) his citizenship; 

(d) the name and business address of each person by whom he 
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(e) how much he is paid and is to receive, by whom he is 
paid or is to be paid, how much he is to be paid for 
expenses and what expenses are to be included; 

(f) any prior felony convictions; 

(g) a list of businesses by name and type of business that 
he or members of his immediate family have an interest 
in or are employed by; 

(h) a statement as to whether he is a government employee, 
elected or appointed government official. 

Section 5: Renewal ------ 
Each Registered Lobbyist shall renew his registration 

within 30 days prior to January 15 of each year by filing: 

Sect ion 6: 

(a) 

. - 

COMMONWEALTH R E G I S T E R  

a new photograph 

a new registration statement 

a statement of account for the preceding 
calendar year. 

Statement of Account --------------- 
Every person who was in the business the preceding 
calendar year of receiving any contributions or 
expending any money for the purposes designated in 
sub-paragraphs (a), (b), or (c) of Section 2 of 
these regulations, shall file with the Board of 
Elections between the first and fifteenth day of 
each January, a statement containing complete as of 
the day next preceding the date of filing: 

(1) The name and address of each person who has 
made a contribution of $25 or more in the 
preceding calendar year; 

(2) the purpose for which each such payment was 
received. The specific bill or action must be 
referred to, a general statement such as 
"lobbying the legislaturetf is insufficient; 
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Section 7: 

(3) the total sum of all contributions made to 
or for such persons during the preceding 
calendar year; 

( 4 )  the name and address of each person to whom 
an expenditure in one or more items of the 
aggregate amount or value, within the pre- 
ceding calendar year, of $10 or more has been 
made by or on behalf of such persons, and the 
amount, date, and purpose of such expenditure; 

(5) the total sum of all contributions made to or 
for the person in the preceding calendar year; 

(6) the total sum of all expenditures made by or 
on behalf of such persons in the preceding 
calendar year. 

Retention of Receipts ----- -- 
It shall be the duty of each person registered under 

these regulations to obtain and keep a receipted bill, 
stating the particulars, for every expenditure of such funds 
exceeding $10 in amount, and to preserve all receipted 
bills and accounts required to be kept by this section for a 
period of five years from the date of filing of the statement 
requiring such i tems. 

Section 8: Direct or Indirect Benefit ------------- 
An expenditure must be accounted for in Section 6, if 

i t  confers either a direct or indirect benefit on a public 
official, and is intended to so benefit him. A direct 
benefit, by way of illustration, would include campaign 
contributions, of any kind, free or reduced lodging, 
transportation, newspaper or radio advertisements, meals, the 
use of off ice space or equipment, etc. An indirect benefit 
would include expenditures made to benefit any business the 
public official or a member of his immediate family has an 
interest in, or any expenditure made to directly benefit a 
member of the official's immediate family. 

- - 
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-. 
Section 9: Preservation of Statement; Public Record .............................. 

A statement received by the Board of Elections shall be 
preserved by the Board for 5 years from the date of filing, 
shall constitute part of the public records of his office, 
and shall be open to immediate public inspection. 

Section 10: Frequency of Reports -------------- 
The Board of Elections can, upon approval of the Public 

Auditor, require registration statements to be updated more 
frequently so long as i t  is not more frequent than quarterly. 

Section 11: Public Official as Lobbyist ------------------- 
Before the Board of Elections may accept the appli- 

cation of a person who is an elected official, appointed 
official or full-time government employee, the applicant must 
first submit a written agreement showing all particulars of 
his employment including compensation, the precise purpose 
for the employment and the amount of pay or type of con- 
sideration to be received. This agreement shall be a 
public record open to immediate public inspection. 

Section 12: Exclusions --------- 
The provisions of these regulations shall not apply 

to any person who merely appears without compensat ion before 
a committee of the Legislature in support of or in opposition 
to legislation; nor to any public official acting in his 
official capacity; nor to the owner, publisher or reporter of 
a newspaper or other periodical which in the ordinary course 
of business publishes news items, editorials or other 
comments, or paid advertisements, which directly or in- 
directly urge the passage or defeat of legislation, if such 
newspaper, periodical or individual engages in no further or 
other activities in connection with the passage or defeat of 
such legislation other than to appear before a committee of 
the legislature in support of or in opposition to such 
legislation. 

Section 13: Gifts ---- 
Whenever a person who is registered under these regula- 

tions gives a gift to a legislator, the Governor, Lieutenant 
Governor or any member of a Board or Commission, he will be 
deemed to be acting in connection with his activities as a 
lobbyist. 
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- Section 14: ........................... Statement Under Penalty of Perjury 

All reports and statements required by these regula- 
tions shall be made under penalty of perjury. 

Section 15: Refusal to Register ------------- 
The Board of Elections can refuse to register or i t  

can revoke the registration of an applicant whose applica- 
tion is incomplete, untruthful or shows that the applicant 
has been convicted within 7 years prior to submission of 
the application, of a felony involving moral turpitude. 

Whenever the Board refuses to register an applicant for the 
reasons stated in this Section, the Board shall give the 
applicant the reasons for the refusal, in writing. 

Section 16: Registration A~proval 

When a registration application or renewal application 
is submitted for approval to the Board of Elections the Board 
has 10 working days to either register the applicant or deny 
his request for application. If no action is taken on a 
complete application within 10 working days, i t  will be 
deemed approved. 

Section 17: Bribery ----- 
Nothing in these regulations shall absolve or protect 

anyone from strict and absolute compliance with 6CMC 
83201 dealing with bribery. 

Section 18: Fee -- 
There is a fee of $50 for each registration application 

and renewal. 

. - 
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LOBBYING DISCLOSURE ACT 
REGISTRATION STATEMENT 

(PUBLIC LAW 4-25) 

1, NAME: 

2. LOCAL ADDRESS : 

3. FOREIGN ADDRESS: 

4. PHONE NUMBERS: 

5. COUNTRY OF RES I DENCE : 

6. CITIZENSHIP: 

7. N M  & ADDRESS OF EMPLOYERS OONTRACT T m  
( Including any provisions for expenses) 

8. Have you ever been convicted of a felony? I f  yes, when 
were you convicted and what was the felony? 

9. Name and type of business you or members of your immediate 
family own an interest in (applicable only if business has 
contacts in Commonwealth). 

10. Attach a written authorization to act as a Lobbyist from each 
person who has employed you. 
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11. Are you a full-time pverment enployee, elected or appointed 
goverrment official? If yes, thenyoumust attachall 
lobbying contracts to this application. If your contract 
is oral, you must reduce it to writing. 

I swear under penalty of perjury the foregoing information is true, 
cmplete and correct. Executed in Saipan, CM on 

(date) 

Signature 

Passport photo must be attached. 

- - 
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LOBBYING DISCLOSURE ACT 
RENEWAL OF REGISTRATION 

(PUBLIC LAW 4-25) 

1. Must have new passport photo. 

2. Must attach new registration statement (unless there 
has been -- no changes) 

3. - Statement of Account for Preceding Calendar Year ---- 
a. Persons who made a contribution for your use in 

preceding calendar year of $25 or more. 

NAME -- ADDRESS ----- AMOUNT -- PURPOSE 

b. Total sum of above contributions was $ . ---- 
c. Each person to whom you made an expenditure of $10 

or more in preceding calendar year; when; purpose. 

NAME ADDRESS AMOUNT --- PURPOSE --- DATE 

d. Total amount of expenditures made by or through - 
you in preceding calendar year $ ----------- 
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NAME -- 

e. List all other expenditures other than money and 
give their approximate fair market value (e.g. 
lunches, use of boat or property, advertising, 
food, etc.) 

TYPE OF EXPENDITURE -- VALUE -- 

I swear under penalty of perjury the foregoing is true and 
correct. Executed on -- at Saipan, CM. 

(date) 

- - ---- 
Signature 

I 1- - 
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0 CHAIRMAN 
Juan N. B . b w t .  

0 VICE-CHAIRMAN 
Joaquln U Aguon 

0 MEMBERS - SAIPAN 
Sr. Maw LOuIee Bakarlnl, MMB 
Maxlmo L Mop.l 
Elizabeth 0. I.ch.b.( 

0 MEMBERS - RMIAN 
Esteven Y K h  
Isaac P. Pahckm 

0 MEMBERS - ROTA 
Oscar 0. auitugua 
M. Lee Taltano 

0 STUDENT REPRESENTATIVE 
Jane M. Tudelr 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

BOARD OF EDUCATIONIREGENTS 

DEPART MENT OF EDUCATION 

SAIPAN, CM 96950 

PUBLIC NOTICE 

Proposed Rules & Reyula t ions  
Denartment of Education' 

The Board of Education of the Northern Wriana Islands, in  
accordance with Public Law 3-43, is  proposing t o  adopt a 
policy. 

The proposed policy includes the  following subject area: 

Fire Safety 
Bus Maintenance 
Student Transportat ion 
Flag Ceremonies 
Field Trips 
Use of Faci l i t ies  and Equipment by Outside 
Agencies 
Chartering of Non-Public Schools 

the proposed regulations may be obtained from Juan N. 

DOE: 831 11982718125 
NMC: 75.4217642 

- - 
~ a b a u t a ,  Chairman of the Board of  ducati ion, a t  CHPDA, 5th Floor, 
Nauru Building, Saipan, CM 96950. 

The Board of Education i s  so l ic i t ing  views, opinions, fac ts ,  and 
data for  or  against the proposed policy from the general public. 

Anyone interested i n  commenting on the proposed pol icies  may do 
so by submitting comments i n  writing t o  the Chairman of the Board 
of Education, P.O. Box 570, Saipan, CM 96950 within t h i r t y  (30) 
days from the date t h i s  notice i s  published in the Commonwealth 
Register. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

r BOARD OF EDUCATION/REQENTS 

EPARTMENT OF EDUCATION 

SAIPAN, CM 98950 

NUTISIA PARA I PUBLIKU 
DOE: 93 11 1982710825 
NMC: 764217842 

0 CHAIRMAN 
Juan M. B.b.uta 

0 VICE-CHAIRMAN 
Joaquln Y Aguon 

0 MEMBERS - SAIPAN 
Sr. Mary LouIae Baharlni, MMB 
Maxlmo I.. 0)op.l 
Elizabeth D. I nM  . MEMBERS - TtNIAN 
Eateven Y K k g  
1.a.t P. P 8 h h  

0 MEMBERS - ROTA 
Oscar (l. (lulturua 
M. Lee Taitano 

0 STUDENT REPRESENTATIVE 
Jane M. Tudala 

I MAPROPOPONI NA RIPARASION POT I REGULASION 
GI HALOM I DEPATTAMENTON EDUKASION 

Sigun gi Lain Pupbliku numiru 3-43, i Board of Education i san 
kattan s iha  na I s las  Marianas, ha propoponi rumipasa i 
regulasion . 
I manmapropoponi siha na regulasion n i  para u fanmaripasa ha 
inklulusu i manatatte siha na arean suhetu: 

Inadahi Kontra Kimasson 
Proteksion Bas 
Sahyan Es tudiante 
Sirimonias Bandera 
Karera Pot Leksion 
Ma' usan Fasi l idat  yan Makinista Nu i Ahensian 
san hiyong. 
Fotma na Dokumenton Eskuelan San Hiyong 

I kopian i manmapropoponi s iha  na regulasion s ina manmachule' 
ginen as  Sinot Juan N. Babauta, Chairman i Board of Education, 
g i  ufisinan i CHPDA, 5th Floor, Nauru Building, Saipan, CM 96950. 

I Board of Education lokkue' ha s o l i l i s t a  opinion, fakto, yan 
enfotmasion siha para osino kontra i manmapropoponi s iha  na 
regulasion ginen i pupbliiku hinerat.  

Todu ayu s iha i manentere sao manmanlakno s rekomendasion pot i 
mapropoponi na t i n i l a i k a  g i  regulasion siha, sina manmangge ' 
guatu g i  Chairman i Board of Education, P.O. Box 570, Saipan, 

96950, g i  halom i t r en ta  (30) dias desde i fecha n i  
mapupblika es te  na nut i s ia  gi  Commonwealth Register. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

BOARD OF EDUCATlONlREQENTS 

DEPARTMENT OF EDUCATION 

me SAIPAN ,dXE3:IM@ 

ARONGORONGOL TOWLAP 

0 CHAIRMAN 
Juan N. Bmlmub Allegh Llol Bwulasiyool Meleitey 

0 VICE-CHARWAN 
Joaquln Y Apuon 

MEMBERS - SAIPAN Board of Education mellol Northern Mariana Islands, sangi 
Sr. Mary L0uI.e Balzarlnt. MMB 
m~lrno L. 0-1 arongorong towlap ye 3-43 e kke pomoli ebwe adoptaay allegh. 
Ellzabdh D. Ruhabd  

MEMBERS - TINIAN Pomol allegh kka rebwe adoptaay nge milikka e ta t ta le t iw 
Eoteven Y K k .  
laaac P. P . W ~  faal.  

0 MEMBERS - ROTA 
Oscar Q. ou~tupua 1. 
M. Lee Taitano 2. 

0 STUDENT REPRESENTATIVE 
Jane M. Tudela 

3. 
4. 

Ammwelil Fiighas 
Ammwelil Baas 
Taayeer Attel  Meleitey 
Attirowul Ghalleera 
O w m r  Fetal Fengal me Akkabwung 
Yaayaal Peiraagh Reer Schooy Lughul Bwulaasiyo 
Yeey 
Appilughulughul Imwal Raghefisch Kka Saabw 
Imwal Meleiteyil Pub1 iko 

Koopiyaal mwoghutughutul allegh kkaal e m e l  u bwe bwebwogh me 
r ee l  Juan N. Babauta, Chairman-nil Board of Education, me WIN, 
5th Floor me Nauru Building, Saipan, CM 96950. 

Board of Education e tottongor ngal i  ghaami mengemeng reel  
ngare ow af i schi  me ow abwura kkapasal allegh ye e toowow 
ree r  aramas towlap. 

Le e t i p e l i  bwe ebwe i s i i s i long  meta mengemeng ree l  allegh yeel 
emwel schagh ebwe feeru ngare e isch ngal i  Chairman-nil Board 
of Education, P.O. Box 570, Saipan, CM 96950 1501 e l l igh  (30) 
r a l  sangi igha re  arongaamw arongorongol towlap ye e toowow ' 

mellol Commonwealth Register. 
/ 

MERAM, RAL, RAAGH @A1 RbII1W\J-NIL, BOMD OF EDUCATION r 
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803 F i r e  Safety 

803.1 The Superintendent s h a l l  d i r e c t  a f i r e  sa fe ty  inspect ion  o f  
a l l  p u b l i c  and p r i v a t e  schools on annual basis. It i s  t h e  
r e s p o n s i b i l i t y  o f  each school t o  c o r r e c t  any i d e n t i f i e d  f i r e  
hazard as soon as poss ib le  a f t e r  i t  has been repor ted  t o  the  
Superintendent. 

803.2 Each p u b l i c  and p r i v a t e  school s h a l l  develop a f i r e  d r i l l  
evacuation p lan  f o r  i t s  students, teachers, and s t a f f .  An 
o r i e n t a t i o n  workshop on f i r e  d r i l l  procedures and f i r e  
-safety precaut ions s h a l l  be he ld  a t  the  beginning o f  each 
school year  f o r  a l l  students, teachers and s t a f f .  F i r e  
d r i l l s  s h a l l  be conducted a t  each school a t  l e a s t  tw ice  a 
year. Each school w i l l  designate a f i r e  alarm sounding 
device, which w i l l  be used s o l e l y  f o r  the purposes of con- 
duc t ing  f i r e  d r i l l s  and evacuat ing students. 

803.3 The Superintendent s h a l l  endeavor t o  p lace a f i r e  ex- 
t i ngu i she r  i n  a t  l e a s t  every o ther  pub1 i c  school classroom. 

803.4 The Superintendent s h a l l  coord inate w i t h  the  Department o f  
Pub1 i c  Safety the  placement o f  f i r e  hydrants i n  p rox im i t y  t o  
the  schools. 

- .  

COMMONWEALTH R E G I S T E R  VOL. 7 NO. 7 JULY 22, 1985 PAGE 3823 



804 Bus Maintenance 
c- 

i The Superintendent shal l  periodically cause safety and 
routine maintenance inspections of a1 1 school busses. 
Procedural guidelines and checkl is ts  shal l  be adopted by the 
Department of Education regulating maintenance inspections. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Student Transportation 

31 0.4 All bus-riding students a r e  t o  receive a copy of the rules  
and regulations issued by the  Department of Education a t  the  
beginning of the school year  regarding student conduct on 
the  loading, r iding and unloading of school busses. 

310.5 All school bus drivers shal l  be required t o  adhere t o  the 
school bus driving regulations issued by the  Department of 
Education. Newly-empl oyed bus dr ivers  shal l  pa r t i c ipa te  i n  
a two-week or ienta t ion period to  acquaint them with the 
rules  and operating procedures of school bus d r i v i  ng. 

41 0 Field . . Trims 

41 0.1 Field t r i p s  a r e  recognized as  an important component of the 
ins t ruct ional  program. Classroom teachers a re  permitted t o  
take t h e i r  c lass  on f i e l d  t r i p s  which a re  educational i n  
nature and which re la ted t o  the curriculum being taught o r  
school -sanctioned extra cur r icu la r  a c t i v i t i e s .  

41 0.2 Regulations and procedures governing f i e1  d- t r ips ,  must be 
developed and approved by the Superintendent or  his 
designee. No f i e l d  t r i p  shal l  be approved where a th rea t  o r  
hazard to the reasonable safety of the students exis ts .  
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306. F bq Ceremonies 

All public schools shall display the United States and 
Commonwealth flags during regular government working hours. 
A flag ceremony with the singing of the CNMI National Anthem 
shall be held bi-monthly at all public schools. 
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: I  .2 USE BY OUTSIDE PERSONS AND O R  AGENCIES 

r No p u b l i c  school buiding, equipment o r  p roper ty  s h a l l  be used f o r  
any non-Department o f  Education a c t i v i t y  except w i t h  the  expressed 
approval o f  t h a t  school bu i  1 d ing 's  p r i n c i p a l .  

A l l  requests f o r  the  use o f  p u b l i c  school f a c i l i t i e s  s h a l l  be 
made i n  w r i t i n g  on a designated form a v a i l a b l e  i n  the p r i n c i p a l ' s  
o f f i c e  t o  the school p r i n c i p a l  a t  l e a s t  th ree  days i n  advance o f  t he  
proposed usage. 

Each request must s t a t e  the  purpose and nature  o f  the  proposed 
use, and the name(s) o f  the responsib le par ty .  For the  use of a 
bu i ld ing ,  the requestor  must s t a t e  the  approximate t ime involved, the  
est imated number o f  people t o  be i n  attendance, and any o ther  p e r t i -  
nent  in fo rmat ion  requested by the  p r i n c i p a l .  

The school p r i n c i p a l  s h a l l  have the  a u t h o r i t y  t o  g rant  such 
approval, provided no approval whatsoever s h a l l  be granted f o r  an 
use which w i l l  impose on o r  adversely a f f e c t  t he  school 's  norma y 
operations. However, the  Superintendent has the  r i g h t  t o  ove r ru le  
the p r i n c i p a l  's dec is ion  i f ,  i n  h i s  opinion, i t  i s  i n  the i n t e r e s t s  
o f  the CNMI government. 

Any persons o r  agency us ing  a pub1 i c  school bu i l d ing ,  equipment 
o r  proper ty  f o r  a non-Department o f  Education a c t i v i t y  s h a l l  be 
responsib le f o r  any damages; losses, repa i rs ,  etc., i ncu r red  as a 
r e s u l t  o f  t h a t  usage. The request ing p a r t y  i s  s o l e l y  respons ib le  
f o r  r e t u r n i n g  the  f a c i l i t i e s  o r  equipment t o  i t s  previous c o n d i t i o n  
a f t e r  i t s  usage. A statement o f  l i a b i l i t y  s h a l l  be signed by the  
request ing pa r t y  p r i o r  t o  the ac tua l  usage o f  the  p u b l i c  school 
f a c i l i t i e s  o r  equipment. 

I n  the  event a school i s  declared by the Governor t o  be a typhoon 
she1 te r ,  the  persons occupying the school s h a l l  be responsib le 
f o r  c leaning and r e s t o r i n g  the  f a c i l i t y  t o  i t s  previous condi t ion.  

Fees cover ing the use o f  f a c i l i t i e s ,  busses, equipment, o r  
p roper ty  s h a l l  be promulgated by the Superintendent. A $50.00 depos i t  
i s  requ i red  fo r  the r e n t a l  o f  such equipment o r  f a c i l i t i e s  f u l l y  r e -  
fundable i f  no damages are  incurred.  
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PROPOSED POLICY FOR M E  CHARTER OF NON-PUBLIC SCHOOLS 

Author i  . - t \ l  

Publ i c  Law 3-43 Sect ion 203 (r) author izes the  Board o f  Education " t o  
grant  char ters  t o  non-public schools." Sect ion 701 provides f o r  t h e  
Board t o  s e t  standards f o r  the  issuance o f  a charter.  NON-PUBLIC 
SCHOOLS MUST COMPLY W I T H  ALL OTHER APPLICABLE LAWS OF ME COMMON- 
WEALTH. 

309.1 D e f i n i t i o n s  

a. "Board" r e f e r s  t o  the  Board of Education o f  the  Commonwealth o f  
t he  Northern Mariana Islands. 

b. "Charter" means a formal document issued by the  Board o f  Educa- 
t i o n  whereby permission i s  granted t o  operate a non-public school 
w i t h i n  the Commonwealth under s p e c i f i c  condi t ions.  

c, "Department" r e f e r s  t o  the  Department o f  Education, Commonweal t h  
o f  the  Northern Mariana Is lands 

d. "Non-pub1 i c  school " means a privately-owned o r  church-a f f i  1 i a t e d  
pre-school , k i  ndergarten, o r  school f o r  grades 1-1 2, 

309.2 App l i ca t i on  Procedure 

An a p p l i c a t i o n  f o r  a cha r te r  t o  operate a non-public school s h a l l  be 
made t o  the Board o f  Education upon forms provided f o r  t h i s  purpose. 
NO NON-PUBLIC SCHOOL MAY OPERATE UNTIL A CHARTER HAS BEEN GRANTED BY 
THE BOARD OF EDUCATION. The f o l  1 owing must accompany the  appl i c a t i o n :  

a. Name o f  app l i can t  and school. 

b. Proposed l o c a t i o n  o f  school. 

c. Proposed language and courses o f  i n s t r u c t i o n .  

d. Summary of f inancing, i nc lud ing  t u i t i o n  and fees schedule. 

e. Purpose o f  t he  school. 

f. Enrol lment requirements. 

g. Auspices under which the  school w i l l  operate. 

h. Descr ipt ion and qua1 i f i c a t i o n s  o f  f a c u l t y  members and 
administ rators.  

i. Dates and hours o f  operation. 

j, Safety clearance from the Department of Pub l ic  Works. 

k, Heal th and s a n i t a t i o n  clearance from the Department o f  
Publ i c  Heal th, 
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1. F i r e  sa fe ty  clearance from the Department o f  Publ i c  Safety. 

me negat ive a c t i v e  tubercu los is  records o f  school personnel 
issued by the  Department o f  Publ i c  Health. 

n. a non-refundable cha r te r  fee o f  $100.00 payable t o  the  
Government o f  the Northern Marianas. 

o. Copy o f  business l i cense  and i f  incorporated a r t i c l e s  o f  
incorpora t ion .  

The Board s h a l l  have n o t  more than three months from the date o f  
r e c e i p t  o f  a complete a p p l i c a t i o n  t o  approve o r  disapprove a char te r .  

Limi t a t i o n s  

A char te r  issued t o  a non-public school i s  granted upon the  cond i t i ons  
inc luded i n  the  app l i ca t i on .  The non-public school must n o t i f y  t h e  
Board i n  w r i t i n g  w i t h i n  f i v e  ( 5 )  days o f  any changes from the  o r i g i n a l  
app l i ca t i on .  

The l i f e  o f  a cha r te r  s h a l l  be th ree  years. However, the  Board, a f t e r  
n o t i c e  and oppor tun i ty  f o r  hearing, may suspend o r  revoke the  c h a r t e r  
i f  i n  i t s  judgment t he  holder  has v i o l a t e d  the  terms o f  the  c h a r t e r  o r  
i s  no t  p rov id ing  the educat ion requested by i t s  char ter .  

The g ran t i ng  o f  a cha r te r  does n o t  au tomat ica l l y  q u a l i f y  a school fo r  
a l l  serv ices provided by the  Department. Local and federa l  law and 
Board p o l i c y  s h a l l  determine the ex ten t  o f  p u b l i c  ass is tance t o  
non-pub1 i c  schools. 

School Records 

A school granted a cha r te r  by the Board o f  Education s h a l l  keep ade- 
quate records f o r  each student  conta in ing  personal data, attendance, 
grades and such i n fo rma t ion  as requ i red  by the  Department o f  
Education. Student records o f  courses taken s h a l l  be kept  on f i l e  by 
the  school f o r  a t  l e a s t  f i v e  years and a l i s t  o f  a l l  graduates s h a l l  
be made p a r t  o f  the  school 's permanent f i l e s .  

Each school s h a l l  submit an annual r e p o r t  and o ther  repo r t s  as 
requested by t h e  Department. 

309.6 C e r t i f i c a t e s  and D i  l lomas 

Upon complet ion o f  a course o f  study, whether be i t  k indergar ten  o r  a 
c e r t a i n  grade, a s tudent  s h a l l  be given a c e r t i f i c a t e  o r  diploma 
s t a t i n g  the student  has s a t i s f a c t o r i l y  completed the  requirements. 
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109.7 Display of Charter 

A school granted a char ter  shal l  display i t  i n  plain view in the  
administrative o f f i c e  a t  a l l  times. 

309.8 Curriculum and Instruction 

The school is  required to  provide 300 minutes of secular ins t ruct ion 
daily. The school year must encompass a minimum of 180 f u l l  days of 
instruction.  

The Board shall  have the  r i gh t  t o  review the curriculum of the non 
-pub1 i c  school upon request. 

309.9 Teacher Cer t i f ica t ion 

Classroom teachers of non-public schools shal l  f a l l  under the  teacher 
ce r t i f i c a t i on  pol i c i e s  adopted by the  Board. 

309.10 Advertisin! . -  . 

No school may adver t ise  to  the  public by the  use of unfai r ,  mislead- 
ing, f a l s e  or  deceptive statements. Such ac t s  o r  practices shal l  
cons t i tu te  grounds fo r  suspension or  revocation of a school ' s  charter .  

309.11 Tuition, Fees and Refunds 

The standard t u i t i on  and fee  ra tes  shal l  be published in the school 
l i t e r a tu r e .  A school i s  required t o  have a published refund policy. 

The Board reserves the r i gh t  t o  inspect a non-public school pr ior  t o  
the issuance of a char ter  and may inspect a chartered school a t  i t s  
discretion.  

309.13 PublicAccess 

Schools must post outside the administrat ive o f f ice  the regular hours 
of operation. The school must provide public access t o  i t s  adminis- 
t r a t i v e  o f f ice  of the school f a c i l i t y  by parents and other in teres ted 
persons. Classroom v is i t a t ions  a re  t o  be arranged a t  the request of 
a parent. 

309.14 Revocation of Charter 

Failure on the par t  of a school t o  maintain the standards and condi- 
t ions s e t  for th  a t  the time of chartering the school, or  to  not 
provide the education required by i t s  char ter ,  shal l  be considered 
reason f o r  suspension or  revocation of the school's charter .  
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309.15 Filingof Complaints 

When any person, persons, agency or institution desires to file a 
formal complaint regarding the violation of any part of the chartering 
policy, and which looks to the suspension or revocation of the charter 
of a school, such complaint shall be submitted as follows: 

a. all complaints must be presented in writing and signed by 
the complainant, detai 1 ing the nature and particulars of 
the complaint. 

b. if the complaint is in reference to sales literature, 
advertising or other printed material, a copy of such 
material should be submitted with the complaint. 

c. all complaints should be sent to the Board where an 
investigation will be made and appropriate action taken 
based on the findings. 
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$ 3 3  Is and 

Qffite of tbe eobernor 
Coatmonbealttj of toe 9ortbern Banana 3glanbs CABLE ADDRESS 

Snipan. CM 96950 GOV. NMI SAIPAN 

Public Notice 

Proposed Government Deposits Regulations 

Department of Finance 

The Director of Finance pursuant to 1 CMC section 2557 and 
Public Law 4-33 section 5 may adopt rules and regulations 
necessary and consistent with all applicable laws affecting the 
administration of the Department of Finance which includes the 
deposit of public funds. 

The proposed regulations contain specific requirements for the 
safeguard of public funds deposited in private banks which 
includes the following general topics: 

Part I. General provisions 
Section 101 Authority 
Section 102 Purposes 
Section 103 General 

Part 11. Definitions 
Section 201 Definitions 

Part 111. Policies 
Section 301 Deposits 
Section 302 Bank Preferences 
Section 303 Deposit Restrictions 
Section 304 Access of Records 
Section 305 Responsibility of Depositor 

Part IV. Effective Date and Penalties 
Section 401 Penalties 
Section 402 Effective Date 

Copies of these regulations are available at the office of the 
Director of Finance at Capitol Hill, Saipan, CM. 

The Banking Associations, and general public are asked to 
comment, provide opinions and/or information in writing 
concerning these regulations, their impact and implementation 
in the Commonwealth to the following address: 
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D i r e c t o r  of Finance 
O f f i c e  of t h e  Governor 

Commonwealth of t h e  Northern Mariana I s l a n d s  
Saipan,  CM 96950 

ylk 8s 
D a t e  

COMMONWEALTH REGISTER VOL. 7 NO.  7 

C e r t i f  Q5~493 i e  & 
Tomas h. ArtIan 

D i r e c t o r  of '.'inance 
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office of the eobernor  
&ontmontucaltlj of tt)e B o r t t ~ e r n  f la r iana  Ile'lanba CABLE ADDRESS 

Saipan, CM 96950 GOV. NMI SAIPAN 

NOTICIA PARA I PUBLIKO 

P r o p o c i t u  N a  Regulation P o t  Man Depoci tan  S a l a p e  Gobetno 

Depatamentun F a i n a n c i a t  

Segun g i  t i t u l u  1 CMC s e k c i o n a  2557 yan l a i  numero 4-33 
s e k c i o n a  5 ,  ma a t o r i s a  i D i r e k t o t  F a i n a n c i a t  na  una guaha 
n e c e s a r i o  s i h a  na  a r e g l u  n i  p a r a  u k o n c i s t e  yan iman t i n e t e k a  
s i h a  na l a i  yan a r e g l u  p o t  a s u n t u n  administration f a i n a n c i a t  
e s p e c i a t m e n t e  i p a r a  ma d e p o c i t a  i s a l a p e  p u b l i k o .  

I p r o p o c i t u  na r e g u l a c i o n  ha  n e c e c i t a  s i h a  p robenc ion  
p o t  p a r a  uma p r o t e h i  i s a l a p e  p u b l i k o  n i  g a i g e  g i  banko. Guiya 
este s i h a  na  probencion:  

P a t e  I. E n e r a t  s i h a  na p robenc ion  
Sekciona  1 0 1  Autor idad  
Sekciona  102 Chochu n i  p a r a  umanasetb i  
Sekciona  103 Yan o t r o  s i h a  na  a s u n t u  

P a t e  11. D e f i n i t i o n  
Sekciona  201 D e f i n i t i o n s  

P a t e  111. Areg lu  
Sekciona  301 Depoci tan  S a l a p e  P u b l i k o  
Sekciona  302 Amanu na Banku mas ma rekomenda 
Sekciona  303 I n a  d a h i  g i  man d e p o c i t a  s a l a p e  
p u b l i k o  
Sekciona  304 Para  umal ie  i l e b l o n  s a l a p e  n i  ma 
d e p o c i t a  
Sekciona  305 Responsabl idadna i man d e p o c i c i t a  
s a l a p e  p u b l i k o  

P a t e  I V .  E f e c t i b o  na f e c h a  yan pena  
Sekciona  401 Pena 
Sekciona  402 E f e c t i b o  na  f e c h a  

Guaha k o p i a  nu este na p r o p o c i t u  g i  o f i c i n a n  D i r e k t o t  
F a i n a c i a t  g i  C a p i t o l  H i l l .  

. . 
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i Manma konbibida todo  e n e r a t  publ iko  espec ia tmente  i 
hinetnon Banku Na ine tnunac ion  na yangin man malago manmamatina 
opinion p a t  rason  p o t  pa ra  ukontra  o s ino  pa ra  ufabot  i 
p ropoc i tu ,  t u g i  i opinionmu ya unna hanau gua to  g i  e s t e  na 
o f i c i n a  : 

D i r e c t o r  of Finance 
O f f i c e  of t h e  Governor 

Commonwealth of t h e  Northern Mariana I s l a n d s  
Saipan,  CM 96950  

- - 
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Commonwealth Deposit Regulations 

Part I. General Provisions 

Section 101. Authoritr. These regulations are promulgated 
pursuant to Public Law (P.L.) 4-33, Section 5 and Title 1, 
Section 2557 of the Commonwealth Code. 

Section 102. Pureose. These regulations are intended to 
provide safeguards for all Commonwealth Government bank 
deposits, and establish banking regulations for the deposit of 
government funds. These regulations setforth the conditions 
for safeguarding the deposit of government resources with banks 
and establish provisions for bank secured collateral on certain 
deposits of public funds. 

Section 103. General. These regulations shall govern all 
deposits which bear the fiscal as well as accounting entity of 
the Commonwealth of the Northern Mariana Islands. The entity 
of the Commonwealth of the Northern Mariana Islands includes 
the Executive Branch, the Legislative Branch, the Judicial 
Branch, all Commonwealth Government Corporations, and all 
non-profit corporations receiving Commonwealth funds including 
Federal Grants for public purposes. These non-profit 
corporations include but are not limited to-- 

(i) Catholic Social Services, 
(ii) Micronesian Legal Services, 

The Commonwealth Government Corporations includes but are not 
limited to-- 

(i) Economic Development Loan Fund. 
(ii) Commonwealth of the Northern Mariana Islands 

Retirement Fund, 
(iii) Mariana Islands Housing Authority, 
(iv) Commonwealth Port Authority, 
(v) Marianas Public Land Corporation, 
(vi) Marianas Public Land Trust 

Part 11. Definitions 

Section 201. Definitions. The following terms as used 
hereafter shall mean as defined hereto unless the context 
requires otherwise: 

(a) "Agency of the United States Government" means the-- 

COMMONWEALTH REGISTER 

(1) Federal Deposit Insurance Corporation 
(2) Federal Savings and Loans Insurance 

Corporation 
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(b) "Bank" means as defined on section 102(b) P. L. 
3-104. 

(c) "Collateral" means United States Treasury Bill, 
United States Treasury Notes, or any money in any form as 
obligations bearing the full faith and credit of the United 
States of America owned by the local bank or its Headquarters 
outside of the Commonwealth. 

(d) "Collateral Presentation" means-- 

(1) Exhibiting or showing to the Director or his 
designee, or depositor the necessary 
collateral at the time of deposit or five 
(5) working days thereafter,or 

(2) By presenting a letter certifying collateral 
sufficiency, if in the opinion of the 
Director, his designee, or depositor is 
satisfactory. 

(el "Commonwealth" means the Commonwealth of the 
Northern Mariana Islands, or the Commonwealth Government. 

(f) "Deposit" means money placed in a bank by depositor 
in the following bank accounts: 

(1) Demand Deposit Account, Checking, 
(2) Time Certificate of Deposit (TCD), 
(3) Passbook Savings Account, and 
(4) All other means of bank accounts. 

(g) "Depositor" means an entity or agency of the 
commonwealth of the Northern Mariana Islands or its authorized 
representative. 

(h) "Director" means the Director of Finance of the 
Commonwealth of the Northern Mariana Islands. 

(i) "Market Value" for purposes of collateral means the 
lesser of-- 

(1) the value of the collateral offered to the 
general public by the issuing agency, or 

(2) the book value of the collateral of the bank; 

(3) at the time the deposit is made or at the time 
the deposits exceeds the $100,000.00 insured 
amount, or as provided under Section 301(d). 
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j) "United States Treasury listed Surety Agency" means 
i those Agencies listed under the Department Circular No. 570, 

publish every July 1 of year by the Treasury Department. 

Part 111. Policies 

Section 301. Deposits. 

(a) The Director, his designee, or other depositor, 
shall not make deposits to any banking or financial institution 
that is incapable of obtaining and providing the necessary 
collateral to assure deposit security, insure and protect the 
deposit of public resources against loss. 

(b) The bank or financial institution shall present 
collateral (in the form as defined under Part 11. Definitions. 
Section 201 (c)) with a market value ten percent (10%) higher 
than the deposit value at the time of the deposit, or five 
working days thereafter for the total value of the deposit in 
excess of $100,000.00. 

(c) The collateral shall not include assets that are 
identified as securing or collaterializing other contracts, 
obligations, or commercial banking activities. The collateral 
securing the deposits must be a pledge in which the 
Commonwealth deposits take priotity. 

(dl Collateral is not necessary for amounts equal to or 
less than $100,000.00 if the bank is a member of -- 

(1) Any of the Agency of the United States 
Government, or 

(2) Any of the United States Treasury Listed 
Surety Agency. 

(e) As the amount of deposits increases or decreases 
the amount of the collateral shall proportionately increase or 
decrease. If the bank is not able to adequately provide the 
necessary collateral in case of increases, it shall immediately 
notify the Director, his designee, or the depositor, of such 
collateral deficiency; 

(1) A separate collateral presentation for the 
increases shall not be necessary. However, 
the Director, his designee, or any 
depositor, from time to time may require the 
bank and the bank shall make collateral 
presentation at such time. 

. . 
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2) Acceptance of the additional deposits by the 
bank is an implied agreement which satisfies 
all the deposit requirements under this part. 

(3) However, because Demand Deposits (Checking) 
and Savings Account may fluctuate to extreme 
high and low continously, securing the 
necessary collateral may be impractical. The 
bank shall make sufficient collateral to an 
amount equal to 110% of prior (last) month 
average daily balance on the current month 
for checking or savings account whichever is 
applicable. 

(f) A bank may be permitted to secure written agreement 
with another bank to provide security for the deposits if the 
other underwriting bank-- 

(1) Pledges its collateral, 

(2) Satisfies the necessary deposit requirements 
under this part, and 

(3) Make the necessary collateral presentation 
when requested by the Director, his 
designee, or depositor. 

Section 302. Bank Preferences. 

(a) All deposits shall be made to banks in the 
following order of preferences: 

(1) The bank is located in the Commonwealth, 

(2) The bank is capable of complying with Section 
301(a) to (f) of this Part as applicable, 

(3) The bank that offers the best (highest), 
interest rate (investment return) for funds 
deposited, over the term requested, 

(4) The bank that offers the best (lowest) 
interest rate to the Commonwealth residents 
on loans for - 
(i) Residential Housing 
(ii) Small Business Loans 
(iii) Agricultural and Fishing Development 

loans, and 

That the type of loans identified in Section 302 (a)(4) are 
currently, and actively being offer to the Commonwealth 

. - residents. 
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Section 303, Restrictions on Dewosits, The bank in which the 
deposit is made shall not reinvest the same deposit anywhere 
outside of the Commonwealth. The deposit shall be made 
available in the Commonwealth for loans such as-- 

(a) Residential Housing loans, 
(b) Small Business loans, 
(c) Agricultural and Fishing Development Loans, 
(dl Any Commercial loans, or 
(e) Personal loans 

Section 304. Access of Records. The Director or his designee 
shall have full access to review, obtain records of all 
deposits made by all depositors of publicresource? with any 
bank. The Public Auditor shall have the equarauiority in 
inspecting, reviewing, and obtaining deposit records. 

Section 305. Responsibility of Dewositor. The depositor shall 
report to the Director all bank accounts certifying to the 
effect that the deposit(s) is/are adequately protected and that 
compliance requirements under this Part are satisfied. The 
information required with the certification shall include the-- 

(i) The name of the bank, 
(ii) Account title, 
(iii) Account number, 
(iv) Amount of deposit, and 
(v) Amount and type of collateral, if applicable. 

Part IV. Effective Date and Penalties 

Section 401. Penalties. In addition to the criminal penalties 
provided under P.L, 4-33, Section 7, the Director may suspend 
the bank from receiving deposits of public funds in the 
following manner: 

(a) First offense may be suspended for not more than 
five (5) years, 

(b) Second offense may be suspended for not more than 
ten (10) years, and 

(c) The third offense may be suspended for infinite 
time. 
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Section 402. Effective Date. The effective date shall be the 
publication date of these regulations in the Commonwealth 
Register. Except that any changes upon publication of the 
notice of adoption will take effect immediately upon 
publication of the notice of adoption in the Commonwealth 
Register. Except that current deposits may have thirty (30) 
more days from the adoption date of these regulations to attain 
compliance of these regulations. 

Approve -?!!!a 
  om as B. 

Director of 
lldan 
Finance 
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PUBLIC NOTICE 

PROPOSED REGULATIONS 

FOR THE 

TAXATION OF FOREIGN SALES CORPORATION 

The Governor of the Commonwealth of the Northern Mariana Islands 

in accordance with Public Law 4-15, designates authority to the 

Director of Finance for the purpose of establishing the rules and 

regulations relating to the taxation of Foreign Sales Corporation 

(FSC). The Director of Finance is proposing to promulgate these 

rules and regulations to be used in the implementation of Title 

4, Chapter 9 of the Commonwealth Code. 

The Department of Finance is soliciting views, opinions, facts 

and data for or against the proposed Foreign Sales Corporation 

Rules from the general public. 

Anyone interested in commenting on the proposed FSC rules may do 

so in writing to the Director of Finance, Office of the Governor, 

Commonwealth of the Northern Mariana Islands, Saipan, CM. 96950, 

within thirty (30) days from the date this notice is published in 

the Commonwealth Register. 
c--- 

Pedra P. Tenorio 
Governor 

Tomas B. 
Director or 

COMMONWEALTH REGISTER 

~ l d a n  
Finance 

Date 
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GOVERNMENT OF THE COMMONWEALTH OF 
THE NORTHERN MARIANA ISLANDS 

Department of Finance 
Division of Revenue and Taxation 

RULES FOR FOREIGN SALES CORPORATIONS 

ACTION: Prooosed . . Regulations 

SUMMARY: This document contains proposed regulations relating 

to the taxation of Foreign Sales Corporations ("FSC1s") 

incorporated in the Commonwealth of the Northern Mariana Islands 

("the Commonwealth"). 

These proposed regulations provide taxpayers with the 

guidance necessary to qualify for benefits granted FSCs in the 

Commonwealth pursuant to the Foreign Sales Corporation Incentive 

Act of 1984, Commonwealth Public Law 4-15, and to comply with 

the Commonwealth's general revenue and taxation laws, including 

the Northern Marianas Territorial Income Tax, (P.L. 4-24, as 

amended) which implements in mirror form the U. S. Internal 

Revenue Code of 1954. The temporary regulations are 

supplemented with explanatory questions and answers. The 

questions and answers are intended to clarify the taxation of 

FSCs by the Commonwealth. Taxpayers may rely for guidance on 

the provisions of these regulations and the supplementary 

questions and answers to determine the principles which the 

Division of Revenue and Taxation will follow in resolving issues 

concerning Commonwealth taxation of FSCs. 

- - 
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Date: The regulations are issued in proposed fprm effective 

for taxable years beginning after December 31, 1984. 

For Further Information Contact : 

Tomas Aldan, Director of Finance 
Government of the Commonwealth of the Northern 
Mariana Islands 

Capitol Hill, Saipan, C. M. 96950 
Telephone: 011-670-9818 

SUPPLEMENTARY INFORMATION: 

BACKGROUND 

This document contains proposed Income Tax Regulations 

to implement Title 4, Chapter 9 of the Commonwealth Code, 

pursuant to the specific authority conferred by Section 6 of the 

Foreign Sales Corporation Incentive Act of 1984, P. L. 4-15, and 

the general rulemaking authority of the Government of the 

Commonwealth of the Northern Marianas under P. L. 1-8, 4 CMC 

Section 1818, and Section 601 and 602 of the Commonwealth 

Covenant, United States Public Law 94-241, 90 Stat. 263, 48 

U.S.C. Section 1681, March 24, 1976. These amendments provide 

regulations under new sections 1900 to 1906 of Title 4 of the 

Commonwealth Code, which were. added by the corresponding 

sections of P. L. 4-15, and under sections 1305(a) and 1305(b) 

of Title 4 of the Commonwealth Code, which were added by Section 

DESCRIPTION OF PROPOSED REGULATIONS 

These proposed regulations are intended to address 

comprehensively the issues raised by Sections 1900-1906 of 
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P. L. 4-15 as they relate to the operation and effect of new . 
sections 921 through 927 of the Internal Revenue Code of 1954, 

as added by the Tax Reform Act of 1984 (P. L. 98-369, 98 Stat. 

1000) (sometimes referred to as the "Deficit Reduction Act of 

1984"). The proposed regulations, together with the 

accompanying discussion, clarify the benefits which accrue to a 

FSC operating in the Commonwealth under both U. S. and 

Commonwealth tax legislation. 

DISCUSSION 

STATUTORY PROVISIONS 

The Foreign Sales Corporation Incentive Act of 1984, 

P. L. 4-15, added new sections 1900-1906 to Title 4 of the 

Commonwealth Code. Section 1900 describes the legislative 

intent to provide special income tax and gross revenue tax 

incentives to create an extremely favorable climate for the 

operation of FSCs in the Commonwealth. Section 1902(a) 

establishes a tax exemption of "foreign trade income" of a FSC 

incorporated in the Commonwealth. Section 1902(b) preempts all 

other provisions of Commonwealth tax law to relieve a FSC 

("which qualifies under subsection (c) of Section 1902") from 

(1) any-and alltax on its business --. - iross . revenue, (2) any and 

all license fees except the required FSC license fee and (3) any 

tax on any income under the Northern Marianas Territorial Income - 
Tax. Section 1902(b)(3) extends the exemption to all income of 

a FSC, including, but not limited to, "foreign trade income", 

"non-foreign trade income", 
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interest, dividends, royalties, and other investment income, and 

carrying charges, as defined by Sections 923(b), 921(d)(2), (3), 

927(c) and 927(d), of the U. S. Internal Revenue Code of 1954, 

respectively. Accordingly, a FSCts income will be free from all 

taxes on all income in the Commonwealth. 

Section 1 of these regulations establishes rules for 

administering the complete exemption from "any tax on any income 

under the Covenant Section 601 mirror image Territorial Income 

Tax," (Section 1902(b)(3), P,  L. 4-15), as the exemption applies 

to both foreign trade income and non-foreign income, as defined 

by Section 921 of the Internal Revenue Code of 1954. Section 1 

offers guidance on the extent to which the exemption applies to 

catagories of non-forei-n . trade . income of a FSC. Activities 

generating such income must be "rationally related" to the FSCts 

international trading activities, as defined by Section 1 of 

these Regulations. 

For example, income from the performance of 

construction services outside the United States will not be 

qualified "foreign trade income" under the definition of such 

income established by Section 924 of the Internal Revenue Code 

of 1954, unless such services are deemed to be "engineering and 

architectural services" for construction outside the United 

States under Section 924(a)(4). However, since income of a FSC 

generated by construction services is "rationally related" to 

the international trading activities of a FSC, engaged in the 
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performance of engineering and architectural services, such 

income would qualify for the exemption from Northern Marianas 

Territorial Income Tax, pursuant to Section 1902(b) of P. L. 

4-15. Likewise, exports of services which are not "related and - 
subsidiary" to the export of U. S. property (for example, where 

the value of services sold exceeds the value of products 

exported) do not generate qualified foreign trade income under 

Section 924(a)(3) of the Internal Revenue Code.   ow ever, under 
P. L. 4-15 a FSC receiving such income would be free of all 

Territorial Income Tax since such services would be deemed to be 

"rationally related" to the international trading activities of 

the FSC. 

It is intended that the complete exemption of all 

income of a FSC makes the Commonwealth an extremely attractive 

location for FSCs of U. S. service sector companies, 

import-export companies, and others whose international business 

activities may be expected to generate both foreign trade and 

non-foreign trade income, as these terms are defined under U. S. 

law. 

Without the complete exemption of all income of such 

FSCs provided by Commonwealth law, such companies might not be 

expected to avail themselves of the benefits of the U. S. tax 

incentive for exporters or otherwise establish FSCs in the 

Commonwealth to conduct international trading activities here. 

The complete exemption of - all income of an FSC 

provides a number of significant incentives for the 
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establishment of a FSC in the Commonwealth. First, section 1902 

introduces increased certainty as to the overall tax 

consequences of FSC operations under U. S. and Commonwealth 

laws, since the Commonwealth exemption from income tax will - not 

depend on whether the FSC's particular items of income or gross 

receipts qualify for the exemption under U. S. law. This will 

eliminate problems which would otherwise arise in determining 

overall tax liability of a FSC. Second, income generated by 

exports of "excluded property", including: property leased or 

rented by a FSC for use by any member of a controlled group of 

corporations; patents, inventions, models, designs, formulas, or 

processes; oil or gas; property "subsidized by the United States 

or an agency thereof" or intended for use by the United States 

(or any instrumentality, thereof) where required by law or 

regulation, would not produce foreign trade income under 

Sections 927(a)(2) and 924 of the Internal Revenue Code of 

1954. However, income generated by such exports would not be 

subject to income tax in the Commonwealth. 

Where exports of "excluded property" are part of the 

overall export and trading operations of a FSC, the P. L, 4-15 

provides a significant incentive to establish a FSC in the 

Commonwealth. 

Further, the exemption from all income tax on any 

income provided by Section 1902(b)(3) of the Commonwealth's 

Foreign Sales Corporation Incentive Act of 1984 makes the 

Commonwealth an attractive location for FSCs engaged in local 
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manufacture and value-added operations, component assembly, 

local processing and other international business activities. 

Since FSCs engaging in such activities will generate both 

foreign trade income and non-foreign trade income under Section 

924 of the Internal Revenue Code of 1954, the complete exemption 

provided under Section 1902 of P. L. 9-14 provides a significant 

incentive to FSCs in the Commonwealth. While other eligible 

jurisdictions may choose to tax such non-foreign trade income, 

the Government of the Commonwealth wishes to create a climate 

favorable to the operation of Foreign Sales Corporations by - not 

taxing such income. 

The United States Congress clearly intended that a FSC 

may engage in activities which do - not generate "foreign trade 

income" without being disqualified for the tax exemption 

provided by Section 923(a) (1) or otherwise have the 

corporation's status terminated as an FSC under U. S. law. 

Accordingly, unlike the requirement that 95% or more of the 

gross receipts of a Domestic International sales Corporation 

must consist of qualified "export receipts1' pursuant to Section 

992(a) of the Internal Revenue Code of 1954, - no specific 

percentage of a FSC1s gross receipts must be qualified "foreign 

trading gross receipts". 

Section 1902(b) (1) or (2) of P. L. 9-14 excludes a 

FSC from any and - all tax on its business gross revenue and any 

and - all license fees except the required FSC license. Section 2 

F .  of these Regulations clarifies the interpretation and 

administration of those provisions. 
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Section 3 of these Regulations clarifies the exemption . 
for investment income and carrying charges provided by Section 

Section 4 clarifies the rules applicable to determine 

the source of FSCts income under the mirror principles adopted 

through enactment of the Northern Marianas Territorial Income 

Tax and the exemption therefrom. 

Section 5 also clarifies the operation of the mirror 

image tax with respect to dividends, interest and royalty income 

received by an FSC from sources outside the United States. Such 

dividends, interest or royalties will - not be subject to a 30% 

withholding tax applicable under Section 881(a) of the Internal 

Revenue Code of 1954 when paid to a foreign corporation from 

fixed or determinable annual or periodical income not 

effectively connected to a U. S. trade or business. Section 5 

also clarifies that there will be no withholding tax on 

distributions from an FSC to its shareholders out of foreign 

trade or non-foreign trade income. 

Section 6 clarifies the operation of the "back-up" 

100% rebate of the Northern Marianas Territorial Income Tax 

provided by Section 1906 of P. L. 4-15 to the extent a FSC's 

income becomes includable within the gross income of a FSC 

because of the operation of the Northern Marianas Territorial 

Income Tax. Section 6 of these regulations also provides a tax 

C - 
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credit equal to the amount of any liability imposed by the . 
mirror system for payment of the Territorial Income Tax on FSC 

income from sources outside the Commonwealth. 

Section 7 of the Regulations clarifies the tax impact 

on FSC operations in the Commonwealth from the selection of one 

or more of the pricing methods provided by law. Section 7 of 

these Regulations is intended to clarify the total tax savings 

and benefits from FSC operations in the Commonwealth, including 

FSCs engaged in local manufacture and local processing of 

products produced within and without the Commonwealth. 

COMMONWEALTH REGISTER VOL. 7 NO. 7 JULY 22, 1985 PAGE 3851 

-9- 



PROPOSED REGULATIONS 

Section 1 COMPLETE EXEMPTION OF FSC FROM NORTHERN MARIANAS 
TERRITORIAL INCOME TAX 

The following rules and regulations clarify the 

exemption from Northern Marianas Territorial Income Tax that 

Foreign Sales Corporations are entitled to under Title 4 of the 

Commonwealth Code. 

Definitions 

(a) A "Foreign Sales Corooration - ("FSC")" . is a 

business entity (1) incoreorated in the Commonwealth of the 

Northern Mariana Islands which is a FSC or small FSC as that term 

is defined in Section 922 of the United States Internal Revenue 

Code of 1954 and; (2) the holder of a valid FSC business license. 

For the purpose of Section l(a)(2) of these 

Regulations, a corporation incorporated in the Commonwealth is 

presumed to be the holder of a "valid business license," if the 

license has been issued by the Department of Commerce and Labor, 

and no steps under Section 1.3 of this Regulation have been taken 

to revoke or cancel the license. 

(b) "Foreion Trade Income", for the purposes of the 

tax exemption provided by Section 1902 of P. L. 4-15, means income 

which is "foreign trade income" as defined in Section 923 of the 
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United States Internal Revenue Code of 1954, as the same may be 

amended from time to time. 

(c) "Income", for the purposes of the exemption 

from "any tax" under the Covenant 601 mirror image Territorial 

Income Tax of the Commonwealth provided to FSCs pursuant to 

Section 1902(b) (3), is - not restricted to foreign trade income (as 

defined in Section l(b) of this Regulation) but includes both 

foreign trade income - and non-foreign trade income which is 

"rationally related" to international trading activities (as 

defined in Section 1.1 of this Regulation.) 

Section 1.1 Income which is "Rationally Related" to the 
International Trading Activities of a FSC. 

"Income" eligible for the complete exemption from 

"any tax on any income under the Covenant Section 601 Mirror Image 

Territorial Income Tax of the Commonwealth", conferred by Section 

1902(b) ( 3 )  of P. L. 4-15, need - not fall within the definition of 

"foreign trade income" pursuant to Section 1901(b) of P. L. 4-15 

or Section 923 of the United States Internal Revenue Code of 1954, 

providing that such income is "rationally related" to the 

"international trading activities" of the FSC as defined by this 

Section 1.1. 

"International trading activites" means the 

purchase, sale, or other disposition of goods grown, manufactured, 

extracted, assembled, processed or otherwise produced in one 

country (including the United States, the Commonwealth of the 
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Northern Marlana L Guam and other territories or 

r , . 
possessions of the United States) for sale or use in another 

country (including the United States, the Commonwealth of the 

Northern Mariana Islands, Guam and other territories or 

possessions of the United States.) "International trading 

activities" also includes the performance of personal services in 

a foreign country or in a possession of the United States 

(including the Commonwealth of the Northern Mariana'Islands). 

An item of income realized by an FSC is "rationally 

related" to the international trading activities of a FSC and 

eligible for the complete exemption under Section l9O2(b) (3) of P. 

L. 4-15 if it is generated by activities which; 

(1) facilitate - or; (2) are otherwise necessary 

for the successful conduct of the FSC's international trading 

activities, - or; (3) are an integral part of an FSCts international 

trading activities, - or; (4) are ordinarily conducted in connection 

with such trading activities - or; (5) involve the investment by an 

FSC of "foreign trade income", as that term is defined by Section 

1901(b) of P. L. 4-15; 

and at least twenty-five percent of the FSC1s - 
income is "foreign trade income." 

An activity "facilitates1' the successful conduct of 

the FSC's international trading activity if it involves the 

production, processing, assembly, packaging, labeling or 

manufacture of a product in one country for sale in another or the 
C - 

COMMONWEALTH R E G I S T E R  VOL. 7 NO. 7 -12- J U L Y  22, 1985 PAGE 3854 



purchase of materials, parts or components used for the 

production, processing, assembly, packaging, labeling or 

manufacture of a product in one country for sale in another 

country or the performance of a service in one country in 

connection with the sale of a product or the performance of a 

service in another country. 

An activity is "otherwise necessary" for the 

successful conduct of the FSC's trading activities if it involves 

market development, sales representation, commercial factoring, or 

the preparation of market, investment or feasibility studies in 

furtherance of the business and purpose of engaging in the 

international trading activities of the FSC. 

An activity is "ordinarily conducted" in connection 

with a FSC's international trading activities if it is the custom 

and practice in a given trade or industry for such activity to be 

undertaken in the ordinary course of business. The term ''custom 

or practice" and "ordinary course of business" has the same 

meaning as it has in Title 5 of the Commonwealth Code (Uniform 

Commercial Code) and judicial decisions interpreting or applying 

Title 5 of the Commonwealth Code. 

An activity "involves the investment b7 an FSC of - - -- - - - - . 

foreim trade income" if 100% of the assets used in the activity - .  

are purchased with the FSC's "foreign trade income", exclusive of 

any debt financing which may be received to purchase such assets. 

i - 

COMMONWEALTH REGISTER VOL. 7 NO. 7 JULY 22, 1 9 8 5  PAGE 3 8 5 5  
-13- 



The non-foreiqn trade income of a FSC shall be 

presumed to be "rationally related" to a FSC's international 

trading activities if it involves (1) the production, processing, 

assembly, packaging, labeling or manufacture of a product or the 

performance of a service which is similar or complimentary to a 

product or service sold by the FSC in transactions which generate 

"foreign trade income" as defined by section 1901(b') of P. L. 4-15 

and ( 2 )  25% of the income of such FSC is qualified "foreign trade - 
income" as defined by section 1901(b) of P. L. 4-15 - or is derived 

from the sale of product produced, grown, extracted or 

manufactured within the Commonwealth and sold outside the 

Commonwealth. For the purpose of this section the terms 

"produced, grown, extracted or manufactured" have the same 

definitions as those terms have under Section 993(c) of the 

Internal Revenue Code of 1954 ("export property" of a Domestic 

International Sales Corporation) and Treasury regulations 

promulgated pursuant to Section 993(c), except that the 

"Commonwealth" shall be substituted for the "United States" in - 

such regulations. 

The non-f0rei.n trade income of a FSC shall be 

presumed - not to be "rationally related" to a FSC's international 

trading activities if such income is produced by a trade or 

business which was conducted within the Commonwealth by 

the FSC, a predecessor to the FSC, a company related to or 

affiliated with an FSC, or such predecessor, or a member of a 

i - controlled group of corporations of which the FSC is a member, 
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arior to making the election to be treated as a FSC under Section 
t - 
i 

927(b)(1) of the Internal Revenue Code of 1954, unless at least 

50% of the income of such FSC is foreign trade income as defined 

by Section 1901(b) of P. L. 15-4. 

Section 1.3 License Revocation or Cancellation. 

So long as a licensed FSC pays its annual license 

fees and complies with Section 1903, it is presumed'to be validly 

licensed. In the event the Director of Commerce and Labor has any 

cause to believe that the holder of a valid license is not in 

compliance with "applicable Commonwealth Law," or that the license 

was invalidly issued, the Director shall provide written notice to 

the FSC, specifying the grounds for revocation or cancellation of 

the FSC license. The FSC shall have 90 days to correct any 

deficiencies or bring itself into compliance with the Commonwealth 

law or show cause to the Director that it is not in violation of 

any provision of Commonwealth law. After the 90 day period 

following the receipt by the resident director of notice of 

intention to cancel the license, if the Director believes the FSC - 

is still not in compliance, the Director will, upon 30 days 

written notice to the FSC's resident director, conduct a hearing. 

Thereafter the Director will revoke or cancel the FSC license if 

it is established at the hearing upon a preponderance of 

substantial, competent evidence that the FSC license holder is not 

in compliance with applicable Commonwealth law. 

Any cancellation or revocation order issued by the 
- - 

Director of Commerce and Labor is subject to judicial review 
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~ n - ? c r : ~ r o r r r w c \ ~ R ~ ~ ~ ~  under the Administrative 

Procedure Act, Commonwealth Code, Title 1, Division 9. 

In no case shall revocation or cancellation be 

effective until all administrative and judicial remedies have been - 
exhausted, and no tax whatsoever shall be imposed on any income of 

an FSC before the effective date of revocation or cancellation of 

the FSC license. 

Section 1902(c) of P. L. 4-15 states that in 

accordance with Section 927(e)(5) of the United States Internal 

Revenue Code of 1954, as amended, and notwithstanding any other 

law to the contrary, no tax shall be imposed by the Commonwealth 

on any foreign trade income derived before January 1, 1987. 

Accordingly, while an FSC may be subject to tax on 

its non-foreign trade income in the event of a FSC licence 

revocation or cancellation, pursuant to Section 1902(b) (which 

requires qualification as an FSC); it will not be subject to any 

tax by the Commonwealth on its foreign trade income under Section - 
1902(c) whether or not its FSC license has been revoked or 

cancelled pursuant to Section 1905 of P. L. 4-15 and Section l(d) 

of these Regulations, providing that within 120 days of the 

revocation of its license it will cease all activities within the 

Commonwealth which may generate additional foreign trade income. 

- .  
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PROPOSED REGULATIONS 

Section 2. EXEMPTION FROM TAX ON BUSINESS GROSS REVENUE 

An FSC which qualifies under subsection (c) of 

Section 1902 of P. L. 4-15 is exempt from any and all tax on its - 
business gross revenue normally imposed under the Commonwealth 

Code. Under Title 4, Section 1301 of the Commonwealth Code there 

is normally imposed on annual gross revenue of a corporation a tax 

at graduated rates of 1.5% to a maximum of 5%. Manufacturers, 

wholesalers and shippers are taxed at a maximum rate of 2% on 

their gross revenue earned. Manufacturers who derive gross 

revenue from export sales are exempt from the gross revenue tax on 

such gross revenues. See 4 CMC Section 1305.l 

An FSC would be free of "any and all tax" on its 

business gross revenue under Chapter 3 of the Commonwealth Code, 

whether or not such revenue constitutes "foreign trading gross 

receipts" as defined by Section 923 of the Internal Revenue Code 

or whether or not the income derived from such gross receipts 
- 

1. 4 CMC Section 1305 provides: 

"Section 1305. (a) Exemrtion of Exporters. Any person who sells 
goods, resources, food or agricultural produce which is delivered 
outside the Commonwealth shall be exempted from any tax levied 
under this Chapter upon the gross revenue derived solely from such 
export sales. 

(b) Gross-Revenue- Tax Exemotion of FSCs. A FSC is 
exempted from any taxPleviea under this Chapter upon the gross 
revenues derived from its operations." 

I 
- - 
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constitutes "foreign trade income" under Section 1901(b) of P. L. 

4-15, providing that such business gross revenue is "rationally 

related1' to the international trading activities of the FSC. 

For the purpose of this section of the 

regulations, the terms "rationally related" and "international 

trading activities" have the same meaning as they have in Section 

1 of these Regulations. 
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PROPOSED REGULATIONS 

Section 3. EXEMPTION FROM INCOME TAX ON INVESTMENT INCOME AND 
CARRYING CHARGES OF A FSC 

Section 1902(b)(3) of P. L. 4-15 exempts from taxation 

any tax on any income of a FSC, "including but not limited to all 

interest, dividends, royalties, and other investment income, and 

all carrying charges, received or accrued by a FSC, as defined in 

Section 921(d)(2) and (3) and 927(c) and (dl of the U. S. Internal 

Revenue Code of 1954 as amended." 

Investment income need not be derived from activities 

which are related to or effectively connected with the trade or 

business of the FSC which produces its foreign trade income and 

may be generated through reinvestment of "investment income", as 

defined by this Section. 

"Investment income" means investment income as defined 

in Section 927(e) of the Internal Revenue Code of 1954 whether or 

not such income is derived - - from - -. investment - - - - - - -. of the forei-n trade 

income or non-foreia-n trade income of the FSC. . - -. . .. . - . - - . . . . 

Investment income also includes income realized from 

the lease, rental or sale of real property. 

"Carrying charges" means carrying charges as defined 

in Section 927(d) (1) of the Internal Revenue Code of 1954. 
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Other jurisdictions exempt an FSC's investment income 

only if such income is considered to be "effectively connected 

with a U. S. trade or business", i.e. subject to U. S. tax and 

only if such income is generated by investment of foreign trade 

income. In addition, a withholding tax may be imposed upon 

dividend distributions of the investment income to the FSC's 

shareholders by other jurisdictions. P. L. 4-15 imposes no such 

restrictions on FSCs in the Commonwealth and exempts 

investment income of FSCs without qualification. 
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PROPOSED REGULATIONS 

Section 4 RULES APPLICABLE FOR DETERMINING SOURCE OF FSC'S 
INCOME 

The source of income rules to be applied by the 

Commonwealth Department of Finance to determine whether items of 

income of an FSC are from sources within the Commonwealth or 

"foreign" sources shall be determined under Section 861 of the 

Internal Revenue Code of 1954. 

The source of income or gain from the sale or other 

disposition by the FSC of moveable property is determined by the 

place of sale under Section 861(a)(6) of the Internal Revenue 

Code. Courts have consistently held that this occurs when and 

where the parties intend beneficial title to pass to the 

purchaser. See Campania General v. Collector, 279 U.S. 386 

(1929); Piedras Negros Broadcastin* Co. v. Comr., .- -- 43 B.T.A. 297 

(1941), aff'd, 127 F.2d 260 (5th Cir. 1942); Barber-Greene 

Americas, Inc. v. Comr, 35 T.C. 365, 389 (1960); Ronrico Core. v. 

Comr, 44 B.T.A. 1130 (1941). 

Pursuant to the "place of sale" rule, the source of 

income from personal property is allocated entirely to the place 

of effective delivery of the property according to the contract of 

sale. Where the contract of sale specifies that title and 

beneficial ownership shall pass to the buyer in the Commonwealth, 

then the income generated from the sale will be deemed to be from 

sources within the Commonwealth. This rule applies regardless of 

the place of purchase. 
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Where the intention of the parties to pass title and 

beneficial ownership of the exported goods within the Commonwealth 

is not expressed, the intention to do so may be inferred from 

trade law and usage. Factors to be considered in determining the 

intent of the parties to pass title to the exported goods within 

the Commonwealth include (1) the place of final performance by the 

seller; (2) the place of contract; (3) the place of shipment and; 

( 4 )  shipping terms. 

The "olace of final performance by the seller" will be 

considered to be within the Commonwealth if the last act required 

of the seller in order to obtain payment for the goods occurs 

within the Commonwealth. U. S. v. Balanovski, 236 F.2d 298, 

304-305 (2nd Cir. 1956). 

The "-*lace of contract" is the place where sales are 

subject to confirmation and where absolute control as to the terms 

and conditions of the sale rests. If the confirmation of the 

order is from within the Commonwealth or other final acts making 

the sale effective take place within the Commonwealth, the income 

from the sale will be from sources "within the Commonwealth". 

The "place of shipment" may determine the place where 

title passes in the case of goods which are first ascertained and 

appropriated from within the Commonwealth for shipment to the 

buyer. Therefore, income from sale of products transhipped in 

bulk to the Commonwealth [and not appropriated to a specific buyer 

until they reach the Commonwealth] is deemed to be income from 

"sources within the Commonwealth". 
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Shipping terms may also indicate intention to pass 
. 

title to the goods from within the Commonwealth. For example, 

the use of the price term F.O.B. "free on board" permits shipment 

to be made from any designated departure point. Title will be 

deemed to pass at that point so that the sale may be made, for 

example, F.O.B. "Saipan" and title will be deemed to pass in the 

Commonwealth. 

In the case of goods purchased in the Commonwealth, 

Guam, or other U. S. Territories or possessions for sale in the 

United States, Section 863(b) (3) of the Internal Revenue Code 

deems income from such sales to be "partly from sources within and 

without" the United States. In all such cases, however, the 

income from such sales shall be considered to be "effectively 

connected with the conduct of a trade or business within the 

Northern Mariana Islands". 

If an FSC manufactures a product within the 

Commonwealth for sale outside the Commonwealth, an allocation must 

be made between income from sources within and without the 

Commonwealth, - i.e., partly to the place of production and partly 

to the elace of sale, pursuant to Section 863(b) (2) of the 

Internal Revenue Code of 1954. Since the "passage of title" rule 

applies to determine the place of sale for purposes of Section 

863(b) ( 2 ) ,  where title to products manufactured within the 

Commonwealth (for buyers outside the Commonwealth) passes within 

the Commonwealth, proceeds from both the manufacture and sale of 
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the product will be deemed to be from "sources within the 

Commonwealth". 

Section 602 of the Covenant to establish a 

Commonwealth of the Northern Mariana Islands in Political Union 

with the United States of America, P. L. 94-241, grants to the 

Commonwealth the power to rebate any taxes received by it on 

income derived from sources within the Northern Mariana Islands. 

The source of income rules described in these Regulations will 

apply for all purposes, including the application of the back-up 

100% rebate described in Section 6 of these Regulations. 
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PROPOSED REGULATIONS 

Section 5 TAX TREATMENT OF DIVIDENDS, INTEREST AND ROYALTIES 
RECEIVED BY THE FOREIGN SALES CORPORATION FROM SOURCES 
OUTSIDE THE COMMONWEALTH 

Dividends, interest, royalties or other "annual or 

periodical fixed and determinable income", as that term is defined 

for purposes of Section 871(a) (1) of the Internal Revenue Code of 

1954, received by an FSC from sources within the United States 

will be exempt from U.S. tax under Section 881(b). By operation 

of Section 601(c) of the Covenant, this exemption applies to FSCs 

incorporated in the Commonwealth. Although dividends and interest 

or similar payments would normally be subject to a 30% withholding 

tax when paid to a foreign corporation, payments of such income to - 

a FSC in the Commonwealth shall be tax free to the FSC. 
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PROPOSED REGULATIONS . 

Section 6 BACK-UP 100% REBATE OF TERRITORIAL INCOME TAX AND 
ALTERNATIVE TAX CREDIT 

In enacting P. L. 4-15, the Commonwealth has 

determined that FSCs incorporated here will be free of any tax and 

license fees other than the $500 annual license fee established by 

P. L. 4-15. Specifically, Section 1902(b) (3) of P. L. 4-15 

states that FSCs will be exempt from "any tax on any income under 

the Covenant Section 601 mirror image Territorial Income Tax of 

the Commonwealth." - 1/ It was intended that this exemetion be 

without limitation, in keeping with the intent of the U. S. 

Congress in enacting the Foreign Sales Corporation provisions into 

law. Further, the Commonwealth intends that this exemption from 

tax continue to apply after January 1, 1987. The effect of 

Section 1902 of P. L. 4-15 is to exemot FSC income from the 

application of the Territorial Income Tax ("mirror" tax code). 

Accordingly, Section 1902(b) (3) of the P. L. 4-15 

will act as complete exemption of all income of a FSC from income 

and business gross revenue tax, regardless of the source of such 

income. Further, to provide added assurance of its intention to 

exempt FSCs from the operation of the Northern Marianas 

Territorial Income Tax ("mirror code1'), P. L. 4-24, in a way which 

would not defeat the purpose and benefits of the Foreign Sales 

Corporation Incentive 

F - 1/ Covenant Section 601 makes the United States income tax laws - 
applicable to the Commonwealth as a local ("mirror image") 
territorial income tax. 
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Act, P. L. 4-15, or the federal Foreign Sales Corporation Act of - 
i 1984 (Sections 921, et seq. of the Internal Revenue Code of 19541, - 

Section 1906(a) provides a 100% rebate to FSCs of any and all 

mirror taxes. This extends to the items of FSC income which "at - 
an? time now or hereafter became includable within the gross 

income of a FSC because of the operation of the mirror image 

Commonwealth Territorial Income Tax". (Emphasis added) The 100% 

"back-up" rebate provided by Section 1906(a) extends to all items 

of FSC income which are otherwise exemet from taxation under 

Section 1902 of P.L. 4-15 and these implementing Regulations. The 

FSC shall receive the 100% rebate provided by Section 1906(a) 

regardless of whether FSCs receive a partial exemption of tax on 

Foreign Trade Income pursuant to the Internal Revenue Code of 1954. 

Section 6.1 Alternative Local Law FSC Tax Credit 

To the extent the "back-up" rebate pursuant to 

Section 1906(a) is limited to FSC income derived from sources 

within the Commonwealth by any other law or regulation, a "local 

law" tax credit will be granted to FSCs in an amount equivalent to 

any income tax liability on income derived by a FSC from sources 

outside the Commonwealth. This "local law" tax credit is granted 

in order to fully execute the intent of the Legislature in 

enacting Sections 1902 and 1906 of P. L. 4-15 and is consistent 

with the local taxing authority conferred by Section 602 of the 

Covenant. 

The local law tax credit will appear on a new last 

line on 1120 CM or any other form to be filed by Foreign Sales 
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Corporation as follows: ''Local Law FSC Tax Credit'(equa1 to the 

tax due on income derived from sources other than the CNMI) 

$ I1 

The application of the Northern Marianas Territorial 

Income Tax to a FSC with income from sources outside the 

Commonwealth would be manifestly incompatible with the intent of 

the Commonwealth Government that FSCs operating in the 

Commonwealth will be free of any and all tax on all catagories of - - 
their income. Further, application of the Territorial Income Tax 

to FSC income from sources outside the United States without such 

credit would be manifestly incompatible with the federal Foreign 

Sales Corporation Act of 1984, because the latter, by definition, 

characterizes "all interest, dividends, royalties and other 

investment income received or accrued by an FSC..." as income from 

sources within the United States. (Sec. 921(d)(2)(3) of the 

Internal Revenue Code of 1954.) Further, foreign trade income 

determined by use of the "administrative pricing rules", pursuant 

to Section 923(a) (3) is deemed to be "derived from sources within 

the United States1'. Accordingly, in conformity with the intention 

of the United States Congress, such income shall not be subject to - 
tax by the Commonwealth, irrespective of its source. 

- - 
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PROPOSED REGULATIONS 

(a) Foreiin Trade Income. A Commonwealth FSC will 

receive a (30-32%) exemption [depending on whether it has 

individual or corporate shareholders] of income from taxation by 

the United States on its foreign trade income, in cases where the 

FSC is purchasing its product for resale from a "non-related 

supplier". Section 923(a)(2). The non-exempt portion of the 

FSC's foreign trade income and all non-foreign trade income will 

not in such cases, be taxed by the United States until such income 

is distributed to the shareholders of the FSC. The Commonwealth 

has not imposed any income or business gross receipts tax on such 

income. Accordingly, such income is generated free of all tax 

until it is distributed to the FSC's shareholders. 

Where the FSC is purchasing from a "related supplier" 

it may elect to set its prices at *'arm's-length" pursuant to the 

provisions of Section 482 of the Internal Revenue Code of 1954 or, 

alternatively, it may use the "administrative pricing rules" under 

Section 925. If it elects to use the "administrative pricing 

rules" to determine foreign trade income, the FSC will be subject 

to tax currently by the United States on its foreign trade income, 

because such income will be treated as "effective17 connected': 

U.S.-source income and only 15%-16% of such income will be exempt 

from U. S. tax. However, such income will be free of all 

Commonwealth tax. 
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(b) Non-Foreiin Trade and .. - Investment - - - - -. . - . - -. -. Income. As set 

forth in these Regulations, non-foreign trade income which is 

"rationally related" to the international trading activities of a 

FSC and all investment income, will also be free of all 

Commonwealth income and business gross revenue tax. Such income 

will not be taxed by the United States until it is distributed by 

the FSC to its shareholders. Accordingly, non-foreign trade 

income will be indefinitely deferred from U. S. taxation and free 

of all Commonwealth tax. 

(c) General Headnote 3(a) TSUS Tax Benefits in the 

Commonwealth. A FSC may manufacture goods in the Commonwealth for 

export into the customs territory of the United States at a 

preferential or zero rat& of duty. United States law requires 

that at least 50% of the value added in the manufacturing and 

shipping process be deemed to have been added in the 

Commonwealth. Currently, there are three textile manufacturing 

companies in the Commonwealth that have taken advantage of the 

Headnote 3(a) program. FSC or other manufacturers in the 

Commonwealth are subject only to a three percent local tax on the 

gross value of any merchandise to be certified as eligible for the 

Headnote 3(a) pr0gram.l 

1. Public Law 4-14, Section 3 provides in pertinent part: "Any 
person requiring the Customs Service Certification for purposes of 
Headnote 3(a) and other related requirements shall be charged a 
user fee. The user fee shall be three percent (3%) of the gross 
value of the merchandise to be certified which shall become due 

L - and payable to the Commonwealth Treasury upon certification." 
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Further information about the Headnote 3(a) program can be 

obtained by writing: Jesus Sablan, Director of Commerce and 

Labor, Government of the Commonwealth of the Northern Mariana 

Islands, Saipan, CM 96950, Tel. 011-670-7261. 

(d) Conclusion. The operation of the Commonwealth's 

Foreign Sales Corporation Incentive Act of 1984, P. L. 4-15, makes 

the Commonwealth an ideal location for companies engaged in 

personnel service business, import-export activities, value-added 

and manufacturing operations, in conjuntion with the exportation 

of products produced in the United States and the Commonwealth. 
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QUE3MC6NK k W B ~ ~ W W ~ : & ' ~ *  

Question 1. What is the relationship between the Government of 

the United States and the Government of Commonwealth of the 

Northern Mariana Islands? 

Answer 1. The relationship between the Government of the United 

States and the Government of the Commonwealth of the Northern 

Mariana Islands is established by a Covenant which has been 

approved by plebiscite in the Northern Mariana Islands and by 

public law in the United States. (See Covenant to Establish a 

Commonwealth of the Northern Mariana Islands in Political Union 

with the United States of America, Public Law 94-241, 90 Stat. 

263, 48 U.S.C.A. Section 1681(b) footnote). Internally, the 

Government of the Northern Mariana Islands is similar to that of 

many states with its two house legislature, elected governor, and 

judicial branch with final appeals to the United States Federal 

Courts. 

euestion 2: What constitutes the tax system of the Commonwealth? 

Answer 2: The tax system of the CNMI is primarily based upon four 

taxes: (1) the mirror image Internal Revenue Code (or "Northern 

Marianas Territorial Income Tax") imposed by the Covenant, (2) the 

business gross revenue tax, (3) the business excise tax, and (4) 

the individual wage and salary tax. The CNMI tax code is found in 

Title 4 of the Commonwealth Code, Division 1 ("4 CMC, Div. I"), as 

amended by Public Laws 4-15, the FSC Incentive Act of 1984, and 

4-24, the Northern Marianas Territorial Income Tax act. 
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~RZfS~ion -. 3: How is the income of a FSC taxed in the Commonwealth? 

Answer 3: Public Law 4-15 comprehensively addresses the taxation 

of CNMI FSCs in Section 3, which adds a new Chapter 9, Sections 

1900 through 1906, to the CNMI tax code. Section 1902 provides 

that CNMI FSCs which meet the five requirements of the Section are 

exem~t from (1) any and all tax on business gross revenue, (2) - and 

all license fees other than the $500 annual FSC license fee, and 

(3) any tax on an7 income under the Covenant section 601 mirror 

image Territorial Income Tax of the Commonwealth. In brief, 

Section 1902 basically provides that a CNMI FSC is free of tax by 

the CNMI on any income it may earn. 

Question 4: What categories of the FSC income are exempt from 

mirror code taxation under Section 1902 (b) (3)? 

Answer 4: Section 1902 (b) (3) exempts from mirror code taxation 

any income that would be otherwise includable as taxable income 

under the Internal Revenue Code ("IRC") as applied to the CNMI by 

Covenant Sections 601 and 602 and the Northern Marianas mirror 

image territorial Income Tax. The categories of FSC income 

exempt foreign trade income; 

non-exempt foreign trade income; 

investment income; 

carrying charge income; 

any other income derived from any source, provided such 

income is "rationally related" to the international 

trading activities of the FSC. 
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Question 5: If Section 1902 (b) (3) exempts a CNMI FSC from any 

tax on any income received by it, what is the purpose of Section 

1906? 

Answer 5: Section 1906 offers an additional guarantee of a CNMI 

FSCs tax free status. It provides a contingency plan if Section 

1902 (b) (3) should ever be preempted by the U. S. Congress or 

courts. 

Question 6: Who administers and enforces tax laws in the 

Commonwealth of the Northern Mariana Islands? 

Answer 6: All tax laws, including the Northern Marianas 

Territorial Income Tax, are administered and enforced by the CNMI 

Government's Department of Finance. The U. S. Internal Revenue 

Service has no authority to administer or enforce any Commonwealth 

tax laws, including the mirror image Northern Marianas Territorial 

Income Tax Code (NMTIT). Covenant Sections 601 and 602 grant such 

authority to the CNMI Government. 

Question 7: What is the effect of the CNMI excise tax upon FSCs? 

Answer 7: The Commonwealth excise tax applies to goods imported 

into the customs territory of the Commonwealth for business 

purposes and which are not for reexport. The excise tax is set at 
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a maximum rate of 5% of the value of the goods imported and may be 

rebated upon proof that the items imported were sold, leased or 

rented outside the customs territory of the Commonwealth. See 4 

CMC Section 1407 (a) .l Manufacturers who import goods for the 

purposes of assembly and reexport under the Headnote 3(a) program 

are exempt from the excise tax, but are subject to a 3% user fee 

tax on the gross value of the merchandise to be certified for 

reexport under the Headnote 3(a) program. See P. L. 4-14. 

Question 8: How long will the tax laws of the,Commonwealth exempt 

FSCs from taxation? 

Answer 8: The Commonwealth Government pledged in its Foreign 

Sales Corporation Incentive Act that the tax exemption would 

"remain in effect for so long as foreign sales corporations 

receive a tax exemption for foreign trade income under the United 

States Internal Revenue Code of 1954, as amended.'' (See Section 

1902(d) of P.L. 4-15.) In other words, the Commonwealth will 

grant a tax exemption to FSCs indefinitely. Only an amendment by 

the US Congress of the US IRC that ended the tax exemption for 

FSCs would trigger an end to the Commonwealth's generous program. 

1. 4 CMC Section 1407 - Refunds: Exworts provides: "Section 
1407. Refunds: _ Ex.worts. (a) Upon app1';cation to the Director, 
any person who imports goods, merchandise, or commodities into the 
customs territory of the Commonwealth for sale, lease or rental 
and exports them to a buyer outside of the customs territory of 

f - the Commonwealth shall be entitled to a refund of taxes actually 
paid on those items." 
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auestion 9: Who do I contact in the Commonwealth Government about 

FSCs and other business information? 

Answer 9: The Commonwealth has established an Economic 

Development Loan Fund. It can be contacted by writing: 

Executive Director 
Economic Development Loan Fund 

Government of the Commonwealth of the 
Northern Mariana Islands 
Saipan, CM 96950 USA 

Tel: 011-670-7145 
011-670-7146 
011-670-6293 

COMMONWEALTH REGISTER VOL. 7 NO, 7 -36- JULY 22, 1 9 8 5  PAGE 3 8 7 8  



PUBLIC NOTICE 

Proposed Regulations for the 

Northern Yarjanas College 

The Board of Regents of the Northern Mariana Islands, in accordance 
with Public Law 3-43, Section 203 (a) and (b), is proposing to adopt 
policies for Northern Marianas College. 

The proposed policies include the following subject areas: 

1. Professional Staff lhzrrning for Political Office 

2. Retention and Pramtion of Faculty 

Copies of the proposed regulations may be obtained from Juan N. 
Babauta, Chairman of the Board of Regents, c/o Cmnwealth Health Planning 
and Development Agency (CHPDA), 5th floor, Nauru Building, Saipan, @I 96950 
or Agnes M. McPhetres, President, Northern Marianas College, P.O. Box 1250, 
Saipan, CM 96950. 

The Board of Regents is soliciting views, opinions, fact and data for 
or against the proposed College Policy fram the general public. 

Anyone interested in  comnenting on the proposed policies my do SO by 
submitting camnents in writing to  the Chairman of the Board or Regents 
within thirty (30) days frcnn the date this notice i s  published in the 
Cormbomealth Register. 

' Jate i ~'hirman, b a r d  of Regents 
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NUTISIA PARA I PUPBLIKU 

I MAPROPOPON1 NA RIPARASION POT I REGULASION I ESKUELA G I  W I 
DEPATTMENDN EDUKASION 

Sigm g i  Lain i Pupbliku d r u  3-43, i Board of Education i Sankattan 
siha na Is las  Marianas, ha propopmi rumipasa i regulasion i Northern 
Marianas College. 

I manmapropoponi siha na regulasion n i  para u fammripasa ha inklulusu 
imanatatte siha na arean suhetu: 

1. Prufesionalna emplehao ni mnmalalagu para pusision 
pulitika 

2. %diteni yan mahatsan i malestro(a) 

I kopian i manmapropoponi siha na regulasion sina marmoachule ' ginen as 
Sinot Juan N. Babauta Chairman i Board of Regents/ c/o COrnZlDnwealth Health 
Yl-g and Development Agency, 5th floor, Nauru Building, Saipan, @l 96950 
pat s i  Agnes M. McPhetres, Presidentan i Northern Marianas College, P.O. Box 
1250, Saipan , Clv2 96950. 

I Board of Regents lokkue' ha so l i l i s i t a  opinicm, fakto, yan 
enfotmasion siha para osino kontra i manmapropoponi siha na regulasion 
eskuela ginen i pupbliku henerat . 

Todu ayu siha i manenteresao manmanlaknus rekcmendasion pot i 
mapropopmi na tinilaika g i  regulasion siha, sins manmangge' guatu g i  
Chainaan i Board of Regents g i  halcnn i trenta (30) dias desde i fecha ni 
mapupblika este na nutisia g i  Carmmrwealth Register. 
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RETENTION AND PROMOTION OF FACULTY 

All proposed promotions should be reviewed by the College Personnel 

Committee. The Committee has the responsibility for insuring that each 

retention and promotion file is complete, that is, it contains the necessary 

documentation of teaching performance, of student guidance-advisement 

activities , and of community service / educational leadership activities before 

submission to the President. The Committee's recommendation will be for- 

warded to the President for the Board of Regents' action. 

In case of disapproval of such a promotion, the President wil l  inform 

the faculty member in writing and notify the Academic Vice-president. If 

promotion is denied, a faculty member may be retained in the same position 

for a period not to exceed six years. After six years, promotion must be 

granted or non-renewal notice must be given. 

Notification of non-renewal shall be given six months in advance of the 

expiration date written on the contract agreement. 
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PROFESSIONAL STAFF RUNNING FOR POLITICAL OFFICE 

Profess ional  s t a f f ,  o f t i c e r s  and i n s t r u c t o r s  employed by 

t h e  College s h a l l  tender  t h e i r  r e s igna t ion  t o  t h e  Pres ident  
wi th in  four teen  calendar  days a f t e r  being c e r t i t i e d  by the  

Board of Elec t ions  a s  an o f f i c i a l  candidate  f o r  p o l i t i c a l  

o f f i c e .  

- .  
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EMERGENCY REGULATIONS 

COASTAL RESOURCES MANAGEMENT OFFICE 

The Coastal Resources Management Office within the Office of the 
Governor the Commonwealth of the Northern Mariana Islands, hereby 
promulgates regulations relating to the management of coastal 
resources under the authority of Public Law 3-47, sections 8(d) 
and 9(c) and section 9104(b) of Title I of the Commonwealth Code. 
The Coastal Resources Management Office hereby finds that there is 
a need to immediately promulgate regulations and that it is in the 
public interest that these regulations take effect prior to public 
notice and public hearing under section 9105(b)(2) of Title I of 
the Commonwealth Code. The substance of these regulations were 
first proposed on November 15, 1984 and were adopted with amend- 
ments on December 15, 1984. However, uncertainty exists as to 
whether these regulations are in effect. Providing public notice 
and public hearing would require 40 days; hence, the present 
uncertainty regarding whether the substance of these regulations 
are in effect would persist during that period of time. The 
uncertainty as to whether the regulations adopted on December 15, 
1984 are in effect was engendered by 1mmi:ration and Naturaliza- 
tion Service v. Chadha, 103 S.Ct. 2764 ( r ~ ~ 3 ~ h h ~ t t o r n e y  General 
Opinion No. 84-131 (September 4, 1984). That attorney general 
opinion found that the requirement that regulations relating to 
coastal resource management become effective only upon approval of 
both houses of the NMI legislature, specified to CNMI Public Law 
No. 3-47, section 8(e) was unconstitutional under Chadha. Conse- 
quently, the regulations were not submitted to the legislature for 
approval. However, section 22 of those regulations makes the 
regulations effective upon approval of both houses of the legisla- 
ture; hence, the regulations on their own terms are ineffective 
until the legislature approval requirement is satisfied. It is 
the government's position that the regulations adopted December 
15, 1984 have always been in effect; consequently, actions taken 
thereunder are valid actions. However, to remove any uncertainty 
as to the full force and effect of law of the regulations adopted 
on December 15, 1984, the substance of those regulations, minus 
section 22, are being adopted as emergency regulations. 

In addition, a typographical error appearing in the substance of 
the regulations adopted on December 15, 1984 in the definition of 
"direct and significant impact" in section 5(k) is being corrected 
in these regulations. The word "any" is being substituted for the 
word "all" where it appears in that section. 

In addition, a savings clause, preserving any rights of action 
which may have accrued under the regulations adopted on December 
15, 1984 is also included. 
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These regulations shall become effective upon filing with the 
Registrar of Corporations and shall remain in effect for 120 days. 

Certified by: I 

"TAM1 GROVE 
Acting Administrator, CRM 

Concurred by * : - 
PEDRO P. TENOR10 

\ 

D A e  
Governor 

A 

Date o f 7 T T g T n  Registrar Reg5.strar of Corporations 
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IMPOTTANTE NA AREKLAMENTON 
I OFFISINAN I COASTAL RESOURCE MANAGEMENT 

I Of f i s inan  i Coastal Resources Management g i  Commonweal t h  g i  san katan 
s iha  na i s l a n  Marianas ma propoponi i areklamento po t  i inkatgan i 
coasta l  resources g i  papa i areklamenton i Pub1 i c  Law 3-47, sec t ion  
8(d) yan 9(c)  yan sec t ion  9104(b) g i  f inenena na t i t u l o n  i l a i n  
Commonweal th. I o f f i  s inan i Coastal Resources Management ha soda na 
sumen impottante na uma proklama areklamento s i  ha ya para i n t e r e s t  i 
pub1 i k u  na debi e s t i  na areklamento u e f e k t i b u  antes de umana huyong 
n o t i s a  para i puhl iko  yan lokkue antes d i  u ma e'kungok nue pub l i ku  g i  
papa sect ion 9105(b)(2), g i  f inenena na t i t u l o n  i l a i n  i Commonwealth. 
I areklamento finenena ma i n t r o d u s i  g i  Nobiembre d i a  k inse r n i t  nuebe 
s ien to  ochentai kuatro, ya ma adopta yan lokkue ma amenda g i  Diciembre 
d i a  kinse r n i t  nuebe s ien to  ochentai kuatro. Lao guaha d in ida  kao esta 
e f e k t i b u  e s t i  na areklamento. Nes is i t a  quarenta d ias  (40 days) antes 
d i  umana huyong n o t i s i a  para i publ iko  yan guaha g i  presente d in ida  po t  
e s t i  na areklamento kao e f e k t i b u  g i  duranten e s t i  na tiempo. I din ida  
pu t  e s t i  na areklamento n i  ma adopta g i  Deciembre d i a  k inse m i t  nuebe 
s ien to  ochentai kuat ro  mu e f e k t i b u  ya ma produsi g i  o f f i s i n a n  i Immigrat ion 
yan Na tu ra l i za t i on  Service v. chadha, 103 s. c t .  2764 (1983) yan i 
opinon i f i s k a t  numeru 84-131 (Septiembre d i a  kuatro (4)  rn i t  nuebe 
s ien to  ochentai kuatro) .  I opin ion  i f i s k a t  ha sodda na antes de u 
e f e k t i b u  i areklamenton i coasta l  resources management debi d i  uma 
passa g i  todo i dos na guma g i  leyes la turan i san katan s iha  na i s l a n  
Marianas segun g i  l a i n  i Commonwealth numeru 3-47, sec t ion  8(e).  Ginen 
e s t i  na t i ma nahalom g i  l eyes la tu ra  para uma apreba. Hayu na guaha 
denida kao e f e k t i b u  e s t i  na areklamento n i  ma adopta g i  Deciembre d i a  
k inse r n i t  nuebe s ien to  ochentai kuat ro  n i  humalom g i  sec t ion  bente dos 
(22) g i  eyo na areklamento n i  muna e f e k t i b u  despues d i  ma apreba g i  
todo i dos na guma i leyes la tura .  Ginen i p o s i t i o n  i gobietnamento na 
e f e k t i b u  este na areklamento n i  ma adopta g i  Deciembre d i a  kinse, r n i t  
nuebe s ien to  ochentai kuatro. Pues ayo na todo i aksion ginen enao 
bumabal i-ha. Pues hayo na taya esta d in ida  d e s t i  k i  mana e f e k t i b u  i 
l a i  n i  ma adopta g i  Deciembre d i a  kinse r n i t  nuebe s ien to  ochentai 
kuatro. Todos e s t i  na areklamento f i e r a  i sect ion  bente dos ma adopta 
kumu p r i s i  su na arek l  amento. 

Pot o t r o  guaha lokkue s iha  l inache g i  halom i areklamento n i  ma adopta 
g i  Deciembre d i a  k inse r n i t  nuebe s ien to  ochentai kuatro g i  d e f i n i s i o n  
mano ma "d i te tmina yan s i k n i f i k a n t e  na luga t "  g i  sec t ion  5(k )  g i  areklamento 
manmana dinanche. Lokkue ayo na palabra i "maseha mano" g i  halom i 
areklamento ma' funas ya ma na halom " todo logat " .  

Ayo lokkue na aksion n i  manma p ro te teh i  s ina manafansetbi g i  halom 
areklamento n i  ma inc lusu  g i  man ma adopta g i  Diciembre d i a  kinse, r n i t  
nuebe s ien to  ochentai kuatro. E s t i  na areklamento siempre e f e k t i  bu 
i ns ig idas  g iya Saipan para s ien to  bente dias. 

TAM1 GROVE 
Administradot, CRMO 
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OFFICE 8 F COASTAL RESOURCTS'MXNAGEMENT 

THE COASTAL RESOURCES MANAGEMENT OFFICE OF THE COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS IS  PROPOSING TO PROMULGATE NEW RULES AND REGULATIONS FOR THE 
PROTECTION AND PRESERVATION OF OUR VALUABLE COASTAL RESOURCES. THESE REGULATIONS 
WILL BE USED UNDER THE AUTHORITY OF CNMI PUBLIC LAW NO. 3-47. 

The purpose o f  these regu l  a t i o n s  i s  t o  es tab1 i s h  p e r m i t t i n g  standards and requirements 
necessary f o r  t he  c o n t r o l  o f  a c t i v i t i e s  w i t h i n  de f ined  coas ta l  areas such as 
wet1 ands, mangroves, and o t h e r  designated areas o f  p a r t i c u l a r  concern, as determined 
by t h e  Coastal Resources Management O f f  i c e  and Program Agency O f f i c i a l s .  

The proposed regu la t i ons  i nc lude  the  f o l l o w i n g  sub jec t  areas: 

CRM permi t  requirements 
Exceptions o f  CRM pe rm i t  requirements 
CRM permi t  process 
Standards o f  CRM pe rm i t  issuance 
CRM pe rm i t  c o n d i t i o n s  
CRM pe rm i t  amendment 
Enforcement o f  CRM permi t 
Enforcement o f  CRM standards and pol i c i e s  
Pub1 i c  i n fo rma t i on  and educat ion 
CRM Coastal Advisory Council 
CRM p u b l i c  Records 
CRM Access t o  records 
Savings and Severabi l  i ty Prov is ions  
Repealer 

Copies o f  the proposed regu la t i ons  may be obta ined from the Coastal Resources 
Management O f f i ce ,  6 t h  F loo r  Nauru Bu i ld ing .  

Anyone i n t e r e s t e d  i n  commenting on the proposed CRM Rules and Regulat ions may do 
so by submi t t i ng  comments i n  w r i t i n g  to, CM Adminis t rator ,  Coastal Resources 
Management O f f i c e  6 t h  F loo r  Nauru Bu i l d i ng ,  Saipan, CM 96950, w i t h i n  t h i r t y  
(30) days from the  date t h i s  n o t i c e  i s  publ ished i n  t h e  Commonwealth r e g i s t e r .  

b '  
TAM1 GROVE 

Act ing  Admin is t ra to r ,  CRMO g :  

i .  
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MAPROPONI NA AREKLAMENTO YAN REGULASION I UFISINAN I 
COASTAL RESOURCES MANAGEMENT 

I OFISINAN I COASTAL RESOURCE MANAGEMENT G I  COMMONWEALTH I SANGKATTAN 
SIHA NA ISLAN MARIANAS MANPROPONI POT PARA U NA MATUNGO I NUEBO NA 
AREKLAMENTO YAN REGULASION POT PARA PROTEKSION YAN MA ADAHEN I PRESIOSON 
I URIYAN TAN0 TA. ESTE NA REGULASION PARA U MAUSA G I  PAPA I ATURIDAT I 
CNMI LAIN PUBLIKU NUMIRU 3-47. 

I entension es te  s iha  na regu las ion  p o t  para u ma estapbl  i sa  yan u 
mapetmit i  i mas p r i sen te  na mudelu yan ginagao n i  madi tetmina yan 
m a t a t t i t i y i  yan manasaonao na ahesia anai  p r i s i s u  na u gote i ak teb ida t  
s iha  g i  halom i mansangan na l u g a t  s iha  tatkomu i finasisonya,  kanada 
yan o t t r o  s iha n i  madisikna n i  m a n t i n i t i k a  i maproponi na regu las ion  ha 
i ng lu lusu  i mansigiente s iha  na pa t te :  

Ginagagao na petmison i CRM 
Fuera na ginagao petmi son i CRM 
Macho guen i petmison i CRM 
Presente na mudelu p o t  para malaknos i petmison CRM 
Konsision i petmison CRM 
Ma amendan i petmi son CRM 
Ma apreban i petmison CRM 
Ma apreban i presente na mudelu yan arek lon  i CRM 
Enfotmasion yan edukasion i pupbleku 
Akonsihon i CRM coas ta l  
Dokumenton pupbl eku po t  CRM 
M usan yan direchon i dokumenton i CRM 
Satba yan man tension 
D i roga 

Sina machule i kopia n i  maproposni na regu las ion  ginen i u f i s i n a n  i 
Coastal Resource Management g i  mina sa i s  bibendan i Nauru Bu i ld ing .  

Hayi en ter isao na u fanna i ayudu po t  i maproponi na areklamento yan 
regu las ion  i CRM u t u g i  'i i atmenestradot g i  Coastal Resource Management 
g i  mina sa i s  bibenda g i  Nauru B u i l d i n g  g i  e n t a l o  i t r e n t a  (30)  d ias  
desde k i  mapu b l  eka-na g i  Commonweal t h Register.  

Ac t ing  Adminis t rator ,  CRMO 
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OFFICE OF COASTAL RESOURCES MANAGEMENT 
RULES AND REGULATIONS 

Department o f  Natura l  Resources 
Department o f  Commerce and Labor 
Department o f  Community and Cu l tu ra l  A f f a i r s  
Department o f  Pub1 i c  Heal t h  
Department o f  Pu b l  i c  Works 

Sect ion 1. SHORT TITLE. 

These Rules and Regulat ions s h a l l  be c i t e d  as the "Coastal Resources 
Management Rules and Regulat ions o f  1984." 

Sect ion 2. AUTHORITY. 

~ u r & a n t  t o  the a u t h o r i t y  o f  CNMI Pub l ic  Law 3-47, $8(d)  and 9(c ) ,  and 1 
CMC $9115, the  f o l l o w i n g  Rules and Regulat ions a re  hereby establ ished.  They 
s h a l l  apply t o  a l l  areas designated by CNMI P.L. 347, $7, as sub jec t  t o  the 
j u r i s d i c t i o n  o f  t he  CRM Program. 

Sect ion 3. PURPOSE. 

These Rules and Regulat ions govern p r a c t i c e  and procedure w i t h i n  the 
federal ly-approved CRM Program and s e t  standards f o r  the  CRM program i n  
imp1 ementing i t s  respons ib i l  i t i e s ,  as approved by the O f f i c e  o f  Coastal 
Resources Management, U.S. Department o f  Commerce. Provis ions o f  these Rules 
and Regulat ions a re  n o t  intended t o  negate o r  otherwise 1 i m i t  the a u t h o r i t y  o f  
any agency o f  the  Commonwealth Government w i t h  respect  t o  coas ta l  resources, 
provided t h a t  ac t ions  by agencies s h a l l  be cons i s ten t  w i t h  p rov is ions  contained 
here in.  These Rules and Regulat ions s h a l l  be cons i s ten t  w i t h  the Federal 
Coastal Zone Management Act  (CZMA) and appl i c a b l e  r u l e s  and regul  a t ions .  

Sect ion 4. CONSTRUCTION. 

These Rules and Regulat ions s h a l l  be construed t o  secure the j u s t  and 
e f f i c i e n t  admin i s t ra t i on  o f  the  CRM Program and the j u s t  and e f f i c i e n t  
de terminat ion  o f  the CRM Permi t  process. I n  any conf l  i c t  between a general r u l e  
o r  p rov i s ion  and a p a r t i c u l a r  r u l e  o r  p rov is ion ,  the p a r t i c u l a r  s h a l l  c o n t r o l  
over  the general. 

Sect ion 5. DEFINITIONS. 

A. "APC" means an Area o f  P a r t i c u l a r  Concern cons i s t i ng  o f  a de l ineated .- geographic areas w i t h i n  the  coas ta l  zone which i s  sub jec t  t o  specia l  management 

- - 

COMMONWEALTH REGISTER VOL. 7 NO. 7 JULY 22, 1985 PAGE 3889 
- 1 -  



w i t h i n  the standards establ ished i n  Sect ion 9(B). APCs addressed i n  these 
s' Rules and Regulations inc lude lagoon and reef ,  wetland and mangrove, shore1 ine, 

and p o r t  and i n d u s t r i a l ,  a l l  o f  which are  separate ly  def ined herein. APC1s 
s h a l l  a1 so inc lude new APCs as may be designated he re ina f te r .  

B. "Aauacul t u r e  o r  Mar icul  t u r e  Fac i l  i ty"  means a f a c i l  i ty, e i t h e r  land o r  
water based, I-- product ion o f  aquat ic  p l a n t s  o r  
animals, f o r  research o r  food production, sales o r  d i s t r i b u t i o n .  

C. "Beach" means an accumulation o f  unconsol idated deposits along the  
shore w i t h  t h e i r  seaward boundary being a t  the  low- t ide  o r  r e e f  f l a t  p la t fo rm 
l e v e l  and extending i n  a landward d i r e c t i o n  t o  the  s t rand vegetat ion o f  f i r s t  
change i n  physiographic re1 i e f  t o  topographic shorel ine. 

D. "Coastal Land" means a l l  lands and the  resources thereon and t h e r e i n  
located w i t h i n  the j u r i s d i c t i o n  o f  the CRM Program. 

E. "Coastal Resources" means a l l  coasta l  lands and waters and t h e  
resources the re in  located w i t h i n  the j u r i s d i c t i o n  o f  the CRM Program. 

F. "Conclusions o f  Law" means statements o f  t he  propos i t ions  o f  law t h a t  
the  decis ion maker a r r i v e s  a t  a f t e r ,  and as a r e s u l t  of ,  f i n d i n g  c e r t a i n  f a c t s  
i n  a case. 

G .  I1CRM" means Coastal Resources Management. 

H. "CRM Administ rator"  means the  Coastal Resources Management Program 
Administrator,  appointed by the CNMI  Governor t o  administer  the CRM Program, 
pursuant t o  CNMI P.L. 347, 52. 

I. 'ICRM A!ency O f f i c i a l "  means a designated representa t ive  o f  a Coastal 
Resources Management Regu a t o r y  Agency; such agencies inc lude the  departments o f  
Natural Resources, Commerce and Labor, Pub1 i c  Works, Pu b l  i c  Heal t h  and 
Environmental Services ( D i v i s i o n  o f  Environmental Qua1 i t y )  , and Community and 
Cu l tu ra l  A f f a i r s  ( D i v i s i o n  o f  H i s t o r i c  Preservat ion) .  

J. "CRM Appeals Board" means t h e  Coastal Resources Management Appeals 
Board, cons is t i ng  o f  th ree members appointed by the CNMI Governor, pursuant t o  
CNMI P.L. 347, $10. 

K. "CRM Coastal Advisory Council" means the counc i l  establ  ished by CNMI  
P.L. 3-47, 95, comprised o f  the  mayors o f  Rota, Tinian, Saipan and the  Northern 
Islands, the Special Ass is tan t  f o r  Carol i n i a n  A f f a i r s ,  Chairman o f  the Marianas 
Pub l ic  Land Corporation, t h e  Executive D i r e c t o r  o f  the  Commonwealth Ports 
Author i ty ,  the Executive D i r e c t o r  o f  Marianas V i s i t o r s  Bureau, the President  o f  
t he  Chamber o f  Commerce, and the  H i s t o r i c  Preservat ion O f f i ce r .  I n  add i t ion ,  
the  Council includes one member o f  the pub1 i c  represent ing f i she r ies ,  one member 
o f  the  p u b l i c  represent ing the  cons t ruc t i on  industry,  one member o f  the  p u b l i c  
represent ing a subsistence l i f e s t y l e  and one s t a f f  member each from the 
Commonwealth Leg is la tu re  House and Senate Comrni t t e e s  on Resources and 
Devel opment . 

F 
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L. "CRM O f f i c e "  means the  Coastal Resources Management O f f i ce ,  w i t h i n  the  
O f f i c e  o f  t he  CNMI  Governor, headed by the  CRM Adminis t rator ,  pursuant t o  CNMI 
P.L. 347, 92. 

M. "CRM Permi t "  means a  pe rm i t  t h a t  i s  issued by CRM Agency O f f i c i a l s  f o r  
a  proposed p r o j e c t  t h a t  i s  sub jec t  t o  CRM Program j u r i s d i c t i o n .  

N. "CRM Program" means the Coastal Management Program es tab l i shed by C N M I  
P.L. 3-47, i n c l u d i n g  the  CRM O f f i ce ,  the  CRM Adminis t rator ,  t h e  CRM Agency 
O f f i c i a l s ,  the CRM Appeals Board, and the CRM Coastal Advisory Council, a l l  o f  
which are charged w i t h  imp1 ement i n g  coas ta l  resources management i n  t he  
Commonweal t h  o f  the Northern Mariana I s 1  ands. 

0. "CRM Variance" means a  variance, issued by  t h e  CRM Program Agency 
O f f i c i a l s  which provides f o r  commencement o f  a  proposed p r o j e c t  on a  s i t e  . - 

sub jec t  t o  CRM j u r i s d i c t i o n  w i t h o u t  ob ta in ing  a  CRM permi t  p r i o r  t o  i n i t i a t i o n  
and complet ion o f  the  p r o j e c t .  

P. "Degradation" means a  d im inu t i on  o r  reduc t i on  o f  s t rength,  e f f i c a c y ,  
va l  ue o r  magni tude. 

Q. "Develo8mentM means the placement o r  e r e c t i o n  o f  any s o l i d  ma te r i a l  o r  
s t ruc tu re ,  discharge o r  d isposal  o f  any dredge m a t e r i a l s  o r  o f  any gaseous, 
l i q u i d ,  s o l i d ,  o r  thermal waste, the grading, removing, dredging, mining, o r  
e x t r a c t i o n  o f  any ma te r i a l s ,  a  change i n  t he  dens i t y  o r  i n t e n s i t y  o f  use o f  l and  
inc lud ing ,  bu t  n o t  l i m i t e d  to,  subd i v i s i on  o f  land and any o the r  d i v i s i o n  o f  
land  i n c l u d i n g  l o t  p a r c e l l i n g ,  a  change i n  t he  i n t e n s i t y  o f  use o f  water, t h e  
ecology r e l a t e d  thereto,  o r  the access there to ,  a  cons t ruc t i on  o r  
recons t ruc t ion ,  demol i t ion ,  o r  a l t e r a t i o n  o f  any s t ruc tu re ,  i n c l u d i n g  any 
f a c i l i t y  o f  any p r i v a t e  o r  p u b l i c  u t i l i t y ,  and the removal o f  s i g n i f i c a n t  
vegetat ion.  

R. " D i r e c t  and S i g n i f i c a n t  Imcactl' means the impact which i s  c a s u a l l y  
r e l a t e d  t o  o r  der ives  as ace-nsequence o f  a  proposed p r o j e c t ,  use, development, 
a c t i v i t y  o r  s t r u c t u r e  which con t r i bu tes  t o  a  ma te r i a l  change o r  a1 t e r a t i o n  i n  
t he  na tu ra l  o r  soc ia l  c h a r a c t e r i s t i c s  o f  any coas ta l  resources. 

S. "Endangered o r  Threatened W i l d l  i f e "  means species o f  p l a n t s  o r  animals 
which are: 1 determined t o  be o f  such l i m i t e d  numbers as t o  be i n  immediate 
danger o f  e x t i n c t i o n  o r  reduc t i on  t o  a  c r i t i c a l l y  low popu la t ion  'level i n  and 
around the  Commonwealth o f  t he  Northern Mariana Is lands  i f  subjected t o  
cont inued tak ing  o r  reduct ion,  o r  a l t e r a t i o n  o f  h a b i t a t ;  o r  2) so designated by 
the  U.S. Department o f  I n t e r i o r ' s  F i sh  and W i l d l i f e  Serv ice on t h e  l a t e s t  l i s t  
o f  "Endangered and Threatened Wi ld l  i f e  and Plants. "  

T. "F indings o f  Fact" means de termina t ion  o f  f a c t  by way o f  reasonable 
i n t e r p r e t a t i o n  o f  evidence. 

U. "Lagoon and Reef APC" means t h a t  geographic area o f  p a r t i c u l a r  concern 
c o n s i s t i n g  o f  a  p a r f i T l - ~ m o s e d  body o f  water formed by sand p i t s ,  baymouth 
bars, b a r r i e r  beaches o r  co ra l  reefs ,  o f  the Northern Mariana I s l ands  chain. 

COMMONWEALTH REGISTER VOL. 7 NO. 7 - 3 - JULY 22, 1985 PAGE 3891 



V. " L i t t o r a l  D r i f t "  means the movement o f  sedimentary ma te r i a l  w i t h i n  the 
near-shore zone under the  i n f l uence  o f  t i des ,  waves and cur ren ts .  

W .  "Major S i t i n g "  means any proposed p r o j e c t  which has the p o t e n t i a l  t o  
d i r e c t l y  and s i g n i f i c a n t l y  impact coas ta l  resources, as provided f o r  i n  Sect ion 
9 ( D )  o f  these regu la t ions .  

X.  "Marine Resources" means those resources found i n  o r  near the  coasta l  
waters o f  t h e -  Commonwea t h  such as f i s h ,  d isso lved minera ls ,  aquat ic  b i o t a  and 
o the r  resources. 

Y. I1Partyl1 means a  person, l e g a l  o r  na tu ra l ,  o r  any department o f  
government, o rgan iza t ion  o r  o the r  e n t i t y  t h a t  i s  a CRM Permit  a p p l i c a n t  o r  
in tervenor,  o r  a  successor i n  i n t e r e s t .  

Z. "Permit  Holder" means a  person o r  e n t i t y  t h a t  holds the b e n e f i c i a l  
i n t e r e s t  i n  a  CRM Permit  and may be e i t h e r  a  CRM Permi t  app l icant ,  a  successor 
i n  i n t e r e s t  i f  the p r o j e c t  s i t e  has been sold, leased, o r  otherwise t rans fer red ,  
o r  a  r e a l  pa r t y  i n  i n t e r e s t  i f  the  b e n e f i t  o f  t he  CRM Permit  i s  f o r  one o the r  
than the appl i c a n t  o r  a  successor i n  i n t e r e s t .  

AA. "Person" means the Government o f  the  Uni ted States o f  America o r  any 
agency o r  department thereof ;  o r  the Government o f  the Commonwealth o r  any 
agency o r  department o f  any m u n i c i p a l i t y  thereof ;  any sovereign s t a t e  o r  na t ion ;  
a  pub l i c  o r  p r i v a t e  i n s t i t u t i o n ;  a  pub l i c  o r  p r i v a t e  corporat ion,  associat ion,  
par tnership,  o r  j o i n t  venture, o r  lessee o r  o ther  occupant o f  proper ty ,  o r  
i n d i v i d u a l ,  a c t i n g  s i n g l y  o r  as a  group. 

The term " ~ e r s o n "  does n o t  otherwise app ly  t o  the Uni ted States 
o r  any agency o r  i n s t r u m e n t a l i t y  o f  t he  Uni ted States Government w i t h  respect  t o  
the requirement t o  ob ta in  coasta l  permi ts  o r  w i t h  respect  t o  penal t i e s ,  o r  t o  
t he  Commonwealth o f  the  Northern Mariana Is lands w i t h  respect  t o  ob ta in ing  
coasta l  permi t o r  w i t h  respect t o  penal t i e s .  

BB. "Por t  and I n d u s t r i a l  APCt' means the  land and water areas o f  p a r t i c u l a r  
concern surrounding the commercial p o r t s  o f  the Northern Mariana Is lands  chain 
which cons i s t s  o f  p ro jec ts ,  i n d u s t r i a l  uses and a1 1  r e l a t e d  a c t i v i t i e s .  

CC. "Pro.'ect" means any s t ruc ture ,  use, development o r  o the r  a c t i v i t y  
sub jec t  t o  CRM Program j u r i s d i c t i o n .  

DD. "Resources" means natura l  advantages and products inc lud ing ,  b u t  n o t  
1  i m i  ted to,  marine b io ta ,  vegetat ion, minera l  s  and scenic, aes the t ic ,  c u l t u r a l  
and h i s t o r i c  resources sub jec t  t o  the j u r i s d i c t i o n  o f  the CRM Program. 

EE. "Shore1 i n e  APC" means the  geographic area o f  p a r t i c u l a r  concern 
cons i s t i ng  o f  the area between the mean h igh  water mark o r  the edge o f  a  
shore1 i ne  c l i f f  and one hundred f i f t y  (150) f e e t  i n land  on the  i s l ands  o f  t he  
Northern Mariana Is lands  chain. 

FF. "Under Penal ty o f  Per ju ry"  means any statement, o r a l  o r  w r i t t e n ,  
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cert i f ied as true and correct under penalty of perjury, pursuant to CNMI P.L. 
I 3-48, and which precludes the necessity of a notarized aff idavi t  for written 

statements, as in the following example: 

I declare under the penalty of perjury tha t  the 
foreqoinq i s  true and correct and tha t  t h i s  
declaration was executed on 
a t  , CNMI. 

(Signature) 

G G .  "Water-de~endent Use" means a waterfront location tha t  i s  necessary 
for  i t s  physical function, such as seaports and other similar f a c i l i t i e s .  

HH.  "Water-oriented Use" means facing or  overlooking the shorel ine or  
water, b u t  not requiring a location on the shorel ine or  waterfront, such uses 
include b u t  are not limited to restaurants, hotels and residential  
developments. Such uses must have adequate setbacks from the shorel ine. 

11. "Wetland and Mangrove APC" means any geographic area of particular 
concern which include areas inundated bv surface or around water with a 
frequency suff ic ient  to support a preva16nce of plant or aquatic 1 i f e  tha t  
require saturated or seasonal ly saturated soil condi tions for growth and 
reproduction. Wet1 ands include swamps, marshes, mangroves, 1 akes, natural 
ponds, surface springs, streams, estuaries and similar areas in the Northern 
Mariana Islands chain. 

JJ .  "Federally Excluded Lands" those federal lands, the use of which i s  
owned, leased, or  by law subject solely to the discretion of or  which are  held 
i n  t r u s t  by the Federal Government, i t s  off icers  or agents. 

K K .  "Hazardous Material" means a material o r  combination of materials 
which may: 1 cause or  contribute to an increase i n  mortal i t y  or  an increase i n  
serious i l lness ;  2 )  pose a potential hazard to human health or  the environment 
when improperly treated, stored, transported, or  disposed of or otherwise 
managed. 

L L .  " Im~act"  i s  any modification in an element of the environment, 
including modification as to quality,  quantity, aesthetics,  or human o r  natural 
use thereof. 

M M .  "Infrastructure1' means those structures,  support sys tems and 
appurtenances necessary to provide the public w i t h  such u t i l i t i e s  as are 
required for economic development, including b u t  not 1 imited to systems 
providing water, sewerage, transportation and energy. 

N N .  "Infrastructure Corridors" means a s t r i p  or  s t r ip s  of land, not 
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i nc lud ing  highways, forming passageways which c a r r y  i n f r a s t r u c t u r e .  

00. "Coastal Resources Management Program Boundaries" the  coasta l  waters 
( i nc lud ing  the 1 ands the re in  and thereunder and the- adjacent shorel ands 
( i n c l u d i n g  the waters t h e r e i n  and thereunder), s t r o n g l y  in f luenced b y  each o t h e r  
and i n  p rox im i t y  t o  the shorel i n e  and f u r t h e r  i nc lud ing  is lands,  t r a n s i t i o n  and 
i n t e r t i d a l  areas, sa1 t marshes, wetlands and beaches, which boundaries extend 
seaward t o  the ex ten t  o f  the t e r r i t o r i a l  waters o f  the Commonwealth. The 
Coastal Resources Management boundaries extend i n land  from the shorel  ines t o  
inc lude the t o t a l  land areas o f  the Commonwealth, w i t h  the except ion o f  
federal ly-exc luded lands. 

PP. 'ICoastal Waters" a l l  waters and the submerged lands under the marine 
resources loca ted w i t h  i n  the  boundaries o f  t h e  Coastal Resources Management 
Program. 

QQ. "Water-re1 ated Use" means r e q u i r i n g  water i t s e l  f as a resource, bu t  
does n o t  r e q u i r e  a wa te r f ron t  loca t ion .  Inc ludes most i n d u s t r i e s  r e q u i r i n g  
cool i n g  water, o r  i n d u s t r i e s  t h a t  rece ive  raw ma te r ia l  v i a  navigable waters f o r  
manufacture o r  processing. Such uses must have adequate setbacks, as requ i red  
by the CRM Of f i ce .  

RR. "Minor Permits" a r e  those permi ts  s p e c i f i e d  i n  Sect ion 7 (D) ( i v )  o f  
these regu la t ions .  

SS. " In te rvenors"  means a department, agency o r  o f f i c i a l  o f  the CNMI o r  
Federal Government o r  an i n d i v i d u a l  who has a proper ty  i n t e r e s t  t h a t  may be 
a f fec ted  by the  pe rm i t  a p p l i c a t i o n  o r  could show t h a t  the general p u b l i c  
i n t e r e s t  would be adversely a f f e c t e d  by the  proposed CRM Permit  p ro jec t .  

TT. "Undet~round I n j e c t i o n "  means a ''we1 1 in. 'ect ion".  

UU. "Well I n j e c t i o n "  means the  subsurfaced emplacement o f  " f l u i d s "  through 
a bored, d r i l l e d ,  o r  d r i ven  "wel l " ,  o r  through a dug we l l ,  where the depth o f  
t he  dug we1 1 i s  g rea ter  than the  l a r g e s t  sur face dimension. 

VV. llFluidll means any ma te r ia l  o r  substance which f lows o r  moves, whether 
i n  a semisol id ,  l i q u i d ,  sludge, gas, o r  any o the r  form o r  s ta te .  

WW. "We1 1" means a bored, d r i l l e d  o r  d r i ven  shaf t ,  o r  a dug hole, whose 
depth i s  g rea ter  than the  l a r g e s t  sur face dimension. 

Sect ion 6. CRM PERMIT REQUIREMENT. 

A. When-Cfl Ac t ion  Recuired. P r i o r  t o  the commencement o f  a proposed 
p r o j e c t  wholly o r  p a r t i a l l y  w i t h i n  an APC, o r  which c o n s t i t u t e s  a Major S i t i n g  
under Sect ion 9(D) here in,  the pa r t y  responsib le f o r  i n i t i a t i n g  the proposed 
p r o j e c t  s h a l l  ob ta in  a CRM P e m i  t. 

B. Mu1 t i e l e  APC Permit. I f  a proposed p r o j e c t  i s  t o  be loca ted i n  more 
than one APC, CRM Permit  standards and p o l i c i e s  f o r  each app l i cab le  APC s h a l l  be 
evaluated i n  a s i n g l e  CRM Permit  decis ion.  
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Section 7. EXCEPT1 8l~C~i1X4:l i  PERM I W:WJIREMENTS. 

A. Excluded Federal Lands. Notwithstanding the  language o f  Sect ion 6, a  
CRM Permit  s h a l l  n o t  be reau i red  f o r  ~ r o ~ o s e d  ~ r o . i e c t s  on federa l  lands the use . 0 

o f  which i s  b y  law sub jec t  ' s o l e l y  t o  t h e  d i s c r e t i o n  o f  t h e  Federal Government, 
i t s  o f f i c e r s  and agents, o r  lands leased o r  he ld  i n  t r u s t  by the  Federal 
Government; provided t h a t  a1 1  a c t i v i t i e s  on federal  ly-excluded lands s h a l l  be 
cons i s ten t  w i t h  these r u l  es and regul  a t i ons  and appl i c a b l e  Federal and 
Commonweal t h  1  aws . 

B. CRM Variances. 

( i )  . General. C-RM. Variance Reeuirements. A CRM Permit  s h a l l  n o t  be 
requ i red  f o r  proposed p ro jec ts  granted a  Cl%-Variance by  the  CRM Adminis t rator .  
A p a r t y  seeking a  CRM Variance s h a l l  submit a  p e t i t i o n  f o r  CRM Variance t o  the 
CRM O f f i c e  s t a t i n g  f a c t s  s u f f i c i e n t  t o  e s t a b l i s h  conformi ty  w i t h  var iance 
standards l i s t e d  below. A p e t i t i o n  f o r  CRM Variance s h a l l  be signed by the 
p e t i t i o n e r  o r  i t s  designated rep resen ta t i ve  under pena l ty  o f  per ju ry .  

( i i ) .  CRM Variance Issuance. Upon app l i ca t i on ,  the CRM Program Agency 
O f f i c i a l s  may qrant,  by  t h e i r  unanimous approval, a  CRM Variance i f  the  . . 
app l i can t  demonstrates t 6 a t :  

(a-1) enforcement o f  the app l i cab le  CRM regu la t i ons  w i l l  cause the 
appl i c a n t  extreme d i f f i c u l  ty and undue hardship, and 

(a-2) such hardship r e s u l t s  from cond i t i ons  p e c u l i a r  t o  the 
appl i c a n t ' s  property,  and 

(a-3) such cond i t ions  could no t  reasonably have been a n t i c i p a t e d  
by the  CRMO when the  regu la t i ons  were adopted, and 

(a-4) the proposed p r o j e c t  i s  cons i s ten t  w i t h  the s p i r i t ,  purpose 
and i n t e n t  o f  t h e  CWP r e g u l a t i o n s  and the  pol i c i e s  s e t  o u t  
i n  Sect ion 3  o f  P.L. 3-47; o r  

(b-1) t he re  i s  an u rgen t  need t o  p rov ide  emergency serv ices  o r  
repa i r s  as a  resu l  t o f  catastrophe. 

I f  the CRM Admin is t ra to r  issues a  CRM Variance, i t  s h a l l  be i n  
w r i t i n g ,  accompanied by f i n d i n g s  o f  f a c t  and conclusions o f  law, and sub jec t  t o  
the  fo l l ow ing  n o t i c e  prov is ions.  

( i i i ) .  Not ice o f  CRM Variance and In te rven t i on .  I f  a  variance i s  sought 
under subsect ion B( ii i) (a1  o f  t h i s  Sect ion. t he  CRM Admin is t ra to r  s h a l l  ~ u b l i s h  , .  , 
n o t i c e  o f  a  proposed CRM Variance i n  a  newspaper o f  general c i r c u l a t i o n ' w i t h i n  
the  Commonwealth a t  l e a s t  two ( 2 )  weeks p r i o r  t o  i t s  issuance. The n o t i c e  s h a l l  
s t a t e  the essent ia l  terms o f  the p e t i t i o n  f o r  CRM Variance, and i n v i t e  p e t i t i o n s  
f o r  in te rvenor  i n  oppos i t ion  to, o r  i n  support o f ,  t h e  CRM Variance. P e t i t i o n s  
f o r  in te rvenor  s h a l l  be f i l e d  w i t h i n  four teen (14) days o f  f i r s t  pub1 i c a t i o n  o f  

1 
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7the n o t i c e  a t  the CRM O f f i c e  i n  Saipan, and s h a l l  conform t o  the requirements o f  
in te rvenor  as provided i n  98(G). The dec is ion  on t h e  var iance appl i c a t i o n  s h a l l  
be pub1 ished w i t h i n  ten (10) days i n  a  l o c a l  newspaper o f  general c i r c u l a t i o n .  

I f  the variance i s  sought under subsect ion B ( i i i ) ( b )  o f  t h i s  
Section, the CRM Admini s t r a t o r  s h a l l  f o l  low these n o t i c e  requirements where 
prac t icab le .  

( i v ) .  Review o f  Issuance o f  Variance. Pa r t i es  denied a  CRM Variance 
may n o t  appeal t h a t  dec is ion  b u t  may seek a  CRM Permi t  through normal pe rm i t  
procedures. Ex i s t i ng  in te rvenors  who oppose the g ran t i ng  o f  a  CRM Variance may 
seek rev iew o f  t he  Variance granted before the  CRM Appeals Board. 

C. E x c e ~ t i o n s  from Coastal Permi t  Requirements. 

( i )  A coasta l  permi t  may n o t  be requ i red  f o r  t he  f o l l o w i n g  types o f  
p ro jec ts ,  except as s e t  f o r t h  i n  clauses ( i i )  and ( i i i )  o f  t h i s  subsect ion C. 
Any r e l i e f  from coasta l  permi t  requirements does n o t  remove a  p r o j e c t  
proponent 's res ponsi b i  1  i ty t o  comply w i  t h  CRM Program goal s  and pol i c  ies,  no r  
does i t  exempt a  p r o j e c t  from any o the r  commonwealth r e g u l a t o r y  a u t h o r i t y .  

(a) A proposed p r o j e c t  s i t ua ted  completely ou ts ide  o f  any APC 
and which does n o t  c o n s t i t u t e  a  major s i t i n g .  

(b )  A g r i c u l t u r a l  a c t i v i t i e s  on lands which have been 
h i s t o r i c a l l y  used f o r  such a c t i v i t i e s ;  c u t t i n g  o f  t rees  and branches 
by hand too l s ,  n o t  d r i v e n  by power o r  gas. 

( c )  Hunting, f i s h i n g  and t rapping.  

(d)  The preserva t ion  of scenic, h i s t o r i c ,  and s c i e n t i f i c  areas, 
i nc lud ing  w i l d l i f e  preserves which do n o t  r e q u i r e  any development. 

(e )  Construct ion o f  small scale non- intensive p r o j e c t s  such as 
s i n g l e  fam i l y  dwel l ings,  duplexes, ou t -bu i ld ings  and small 
neighborhood businesses outs ide  o f  an APC. 

( i i ) .  I f  any proposed p r o j e c t  exempted by Subsection C ( i ) ,  above, may 
have a  d i r e c t  and s i g n i f i c a n t  impact on coasta l  resources, then the p r o j e c t  
proponent s h a l l  n o t i f y  t he  CRM O f f i c e  and prov ide such in fo rmat ion  regard ing  the  
proposed p r o j e c t s  as may be requ i red  by the CRM O f f i c e  i n  dec id ing  whether the 
proposed p r o j e c t  requ i res  a  coas ta l  permit .  

( i i i ) .  Should i t  be found t h a t  a  p a r t i c u l a r  proposed p r o j e c t  exempted by 
Subsection C ( i )  above may have a  d i r e c t  and s i g n i f i c a n t  impact on coas ta l  
resources, the CRM O f f i c e  o r  i t s  designee may conduct such i n v e s t i g a t i o n ( s )  as 
may be appropr ia te  t o  asce r ta in  the  f a c t s  and may r e q u i r e  the  person(s) apply ing 
f o r  such proposed p r o j e c t ( s )  t o  prov ide a l l  o f  the necessary in fo rmat ion  
regarding the p r o j e c t  i n  o rder  t h a t  a  determinat ion may be made as to  whether 
the proposed p r o j e c t  requ i res  a  coasta l  permi t .  
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D. Permi t s  f o r  Minor Devel opments Under Expedi ted Procedures. 

( i )  . Appl i c a t i o n s  f o r  permits f o r  minor developments s h a l l  be 
exped i t i ous l y  processed so as t o  enable t h e i r  promptest f e a s i b l e  d i spos i t i on .  

( i i ) .  App l ica t ions  f o r  permits f o r  minor developments s h a l l  be 
considered and determined by the CRM Program Admini s t r a t o r  u t i l  i z i n g  these CRM 
Rules and Regulations. 

( i i i ) .  F a i l u r e  o f  the CRM Program Admin is t ra tor  t o  approve o r  deny an 
app l i ca t i on  f o r  a minor permi t  w i t h i n  ten  (10) working days from r e c e i p t  o f  
appl i c a t i o n  s h a l l  be t rea ted as approval o f  the appl i ca t i on ,  provided t h a t  the 
CRM Program Admin is t ra tor  may extend t h e  deadl ine by  n o t  more than an add i t i ona l  
t en  (10) days where necessary. 

( i v ) .  Minor develocments s h a l l  include: 

(a) Normal maintenance and r e p a i r  a c t i v i t i e s  f o r  e x i s t i n g  
s t ruc tu res  o r  developments which cause o n l y  minimal adverse 
environmental impacts; 

(b)  Normal maintenance and r e p a i r  o f :  roads; e x i s t i n g  r i g h t s  o f  
way; underground u t i l i t y  l i n e s ,  i nc lud ing  water, sewer, power and 
telephone; minor appurtenant s t ruc tu res  t o  such; pad mounted 
transformers and sewer pump s ta t ions ,  provided t h a t  normal maintenance 
and r e p a i r  s h a l l  n o t  inc lude the extension o r  expansion o f  e x i s t i n g  
l i n e s ,  s t ruc tu res  o r  r i g h t s  o f  way; 

(c )  Temporary pal a pal a const ruc t ion  f o r  fundrais ing,  ca rn i va l  
o r  c u l  t u r a l  a c t i v i t i e s ;  

( d )  Construct ion o f  picni-c she1 t e r s  (pa l  a pal as), p i c n i c  tab1 es 
and/or barbeque p i t s ;  

(e) Construct ion o f  non-concrete vo l  leyba l  1 o r  tenn is  courts ;  

( f )  Temporary photographic a c t i v i t i e s  (such as adver t i s ing  sets)  
which are  demonstrated by the appl i c a n t  t o  have an i n s i g n i f i c a n t  
impact on coasta l  resources; 

(g) Pub1 i c  1 andscaping and b e a u t i f i c a t i o n  pro jects;  

( h )  Memorial and monument p r o j e c t s  cover ing ten  (10) square 
meters o r  less ;  

( i )  Secur i t y  fencing which does n o t  impede pub l i c  access; 

( j )  Placement o f  swimming, nav igat ion  o r  temporary o r  small boat 
mooring bouys ; 

( k )  S ing le  f a m i l y  r e s i d e n t i a l  expansion inc lud ing  sewer 
connections; 
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( 1  Archeo r~ i c a l / s c i e n t i f i c  research, evaluated on a  
case-by-case basis, and found by CRMO t o  cause no adverse 
environmental impacts; 

(m) Agr icu l  t u r a l  a c t i v i t i e s ;  

(n) Debr is  i nc ine ra t i on ;  

(0 )  Normal maintenance and r e p a i r  o f  e x i s t i n g  drainage channel s; 

(p )  S t r i p  c l e a r i n g  f o r  survey s i g h t i n g  a c t i v i t i e s ,  except  i n  
Wet1 and APC; 

(q)  Construct ion o f  bus stop she1 ters;  

( r )  Construct ion o f  an accesory b u i l d i n g  i n c i d e n t  t o  an e x i s t i n g  
acceptable a c t i v i t y  i n  the P o r t  and I n d u s t r i a l  APC. 

( v ) .  Condi t ion f o r  minor permits. 

(a)  I n  g rant ing  o r  extending a  minor permit ,  the CRM Program 
Admin is t ra to r  may a t t a c h  cond i t i ons  o r  mod i f i ca t i ons  and r e s t r i c t i o n s  
regarding the l oca t i on ,  charac ter  o r  o the r  features of the proposed 
development t o  ensure t h a t  m i  t i g a t  i ng  measures are  employed t o  
minimize impacts on coasta l  resources. 

(b )  Issuance o f  a  minor permi t  does n o t  exempt the  a p p l i c a n t  
from otherwise complying w i t h  the goals, pol  i c i e s  and use regu la t i ons  
o f  CRM. 

( c )  When denying a  permit ,  the CRM Program Admin is t ra to r  s h a l l  
make f i nd ings  o f  f a c t  i n  support o f  s ta ted  conclus ions t h a t  the  
proposed development would be i ncons i s ten t  w i t h  the s p e c i f i c  
ob jec t i ves  and pol i c i e s  o f  t h e  CRMP. I f  a  minor permi t  i s  denied, the 
appl i c a n t  has the op t i on  t o  t r e a t  the p r o j e c t  as major. 

( v i )  . Ap i e a l  . 
Any dec i s ion  t o  g ran t  o r  deny the issuance o f  a  minor pe rm i t  by 

the  CRM Program Admin is t ra to r  may be appealed t o  the  CRM Appeals Board by e i t h e r  
the appl i c a n t  o r  an aggrieved par ty .  

( v i  i ) .  Minor Permits: Evaluat ion. 

CRM Minor permi t  a p p l i c a t i o n  w i l l  i nvo l ve  a  f u l l  eva lua t ion  o f  
i n d i v i d u a l  and cumulat ive impacts and inc lude an a p p l i c a t i o n  review, s i t e  
i nspec t i on  and the issuance o f  a  standard permi t  ( w i t h  appropr ia te  cond i t i ons ) .  
The cond i t i ons  t o  be attached t o  the  minor permi t  w i l l  be based on a  
case-by-case eva lua t i on  o f  each p a r t i c u l a r  p ro jec t .  

I n  the  case o f  p ro jec ts  t o  be loca ted on Rota and Tin ian,  the  
above mentioned rev iew w i  11 be conducted by the respect ive  Coastal Coordinator 

- .  
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and the pe rm i t  a p p l i c a t i o n  w i l l  be sent  t o  Saipan f o r  the approval and 
i c e r t i f i c a t i o n  by  the  CRM Program Adminis t rator .  For p r o j e c t s  proposed f o r  
i l o c a t i o n  on Saipan, the pe rm i t  a p p l i c a t i o n  w i l l  be reviewed and processed by 

CRMO. 

Sect ion 8. CRM Permi t  Process 

A l l  persons proposing t o  conduct any a c t i v i t i e s  a f f e c t i n g  o r  which may 
a f f e c t  the coasta l  resources o f  t h e  Commonwealth s h a l l  apply f o r  a  CRM Permit. 
A pre-appl i c a t i o n  conference s h a l l  be conducted w i t h  the  appl i c a n t  by the  s t a f f  
o f  t h e  CRM Program a t  a  designated time. The pre-appl i c a t i o n  conference s h a l l  
be held t o  discuss the proposed a c t i v i t y ,  t o  p rov ide  the a p p l i c a n t  w i t h  
in fo rmat ion  p e r t a i n i n g  t o  the  CRM Program goals, pol  i c i e s ,  and requirements, and 
t o  answer quest ions the app l i can t  may have regarding the CRM Program and i t s  
requirements. The f o l  lowing permi t  process s h a l l  govern a1 1  coas ta l  permi t 
appl i ca  t ions .  

A. Appl icat ion.  CRM permi t  a p p l i c a t i o n  forms s h a l l  be maintained a t  
t he  CRM O f f i c e  on Saipan. Copies o f  the  a p p l i c a t i o n  form s h a l l  a l s o  be 
maintained a t  CRM Branch O f f i ces  on Rota and Tin ian.  CRM Permi t  app l i can ts  
s h a l l  complete and f i l e  an a p p l i c a t i o n  f o r  each proposed p r o j e c t  w i t h i n  an APC, 
o r  those c o n s t i t u t i n g  a  Major S i t i n g  as def ined i n  Sect ion 5  herein. The 
f o l  lowing cond i t i ons  s h a l l  apply t o  a1 1  CRM Permi t  appl i ca t i ons :  

( i ) .  Cosies. The app l i can t  s h a l l  f i l e  an o r i g i n a l  CRM Permit  
appl i c a t i o n  w i t h  e x h i b i t s  and attachments, and f i v e  (5)  copies thereof .  

( i i ) .  F i l i n g  Locat ion. CRM Permi t  app l i ca t i ons  s h a l l  be f i l e d  a t  the 
CRM O f f i c e  i n  Saipan, though f i l i n g  may be a t  t he  CRM Branch O f f i c e  on Rota 
o r  T in ian,  i f  the proposed p r o j e c t  i s  t o  be on e i t h e r  o f  those is lands .  

( i i i ) .  C e r t i f i c a t i o n .  CRM Permit  app l i ca t i ons  s h a l l  be c e r t i f i e d  by  the  
app l i can t  t h a t  the in fo rmat ion  suppl ied i n  the a p p l i c a t i o n  and i t s  e x h i b i t s  
and attachments a re  true. The c e r t i f i c a t i o n  s h a l l  be by a f f i d a v i t  o r  
dec la ra t i on  under the penal ty o f  per ju ry .  

( i v )  . Attachments. CRM Permit  appl i c a t i o n s  s h a l l ,  t o  the  e x t e n t  
necessary, con ta in  attachments and necessary support ing m a t e r i a l s  i nc lud ing  
statements, drawings, maps, etc., which a re  r e l e v a n t  t o  t he  CRM Permit  
appl i ca t i on .  

Except f o r  minor permi t  app l ica t ions ,  CRM s h a l l  r e q u i r e  the 
app l i can t  t o  demonstrate by a  f a i r  preponderance o f  evidence t h a t  the  
p r o j e c t  w i l l  n o t  have a  s i g n i f i c a n t  adverse impact on the coasta l  
environment o r  i t s  resources. Adverse impacts may inc lude b u t  a re  n o t  
1  i m i  ted t o  : 

(a) The a1 t e r a t i o n  o f  chemical o r  physical  p rope r t i es  o f  coasta l  
o r  marine waters so t h a t  they  no longer prov ide a  s u i t a b l e  h a b i t a t  f o r  
na tu ra l  b i o l o g i c a l  communities; 

- - 
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(b) The accumulation o f  tox ins,  carcinogens o r  pathogens which 
th rea ten the  we1 f a r e  o f  man o r  aquat ic  organisms; 

( c )  D i s r u p t i o n  o f  the eco log ica l  balances i n  coas ta l  o r  marine 
waters upon which n a t u r a l  b i o l o g i c a l  communi t i e s  depend; 

(d)  The a d d i t i o n  o f  man-made substances f o r e i g n  t o  the coas ta l  
o r  marine environment f o r  which organisms have had no oppor tun i t y  f o r  
adaptat ion and whose impacts are  l a r g e l y  known; 

(e )  The d i s r u p t i o n  o r  b u r i a l  o f  bottom communities; o r  

( f )  I n te r fe rence  w i t h  f i s h i n g  a c t i v i t i e s .  

( v ) .  Fees. CRM Permit  app l i ca t i ons  s h a l l  be accompanied by  a  
non-refundableCRM Permi t  appl i c a t i o n  fee  i n  accordance w i t h  the f o l  lowing 
fee schedule, by  check made payble t o  CNMI Treasurer. 

(a) No fee f o r  government p ro jec ts .  
(b )  $10.00 fee f o r  minor permi ts  and variances. 
( c )  For a l l  others, the fee  s h a l l  be as fo l lows:  

FEE AMOUNT 

$25.00 

$75.00 

$150.00 

$200.00 

$27 5.00 

$350.00 

SIZE OF PROJECT 

Under o r  equal t o  $30,000.00 

Over $30,000, b u t  l ess  than o r  
equal t o  $50,000.00 

Over $50,000.00, b u t  l e s s  than o r  
equal t o  $250,000.00 

Over $250,000.00, b u t  l e s s  than o r  
equal t o  $500,000.00 

Over $500,000.00, b u t  l e s s  than o r  
equal t o  1,000,000.00 

Over $1,000,000.00. 

For each $1  m i l l i o n  increment i n  the cos t / s i ze  o f  the p ro jec t ,  
there  s h a l l  be assessed an a d d i t i o n a l  fee of $250.00. 

( v i ) .  In format ion.  CRM Permi t  appl i c a t i o n s  s h a l l  r e q u i r e  the f o l  lowing 
f o r  rev iew by t h e  CRM O f f i c e :  

(a)  appl i c a n t  ' s  name; 

(b )  a p p l i c a n t ' s  rep resen ta t i ve  ( i f  any); 

( c )  s i t e  owner ( i f  d i f f e r e n t  from appl i c a n t ) ;  

- - 
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( d  owner - - m i i r e s e n t a t i v e  ( i f  any) ; 

( e )  p r o j e c t  name; 

? - 

COMMONWEALTH REGISTER 

s i t e  d e s c r i p t i o n  and l o c a t i o n ;  

c o n s t r u c t i o n  methods; 

vegetat ion,  w i l d l  i f e ,  and w i l d l  i f e  h a b i t a t  d e s c r i p t i o n ;  

excava t ion  requirements;  

d i s t ance  from mean h i g h  water; 

environmental  impacts - 
(1) a i r ,  

(2) no ise,  

( 3 )  water;  

budget; 

o t h e r  necessary permi ts ;  

ad jacen t  s i t e  desc r i p t i ons ;  

a1 t e rna  t i v e  s i t e  cons t ruc t i on ;  

ad jacen t  p rope r t y  owners; 

c u r r e n t  and p ro jec ted  u t i l  i ty requi rements and 
connect ions;  

e x h i b i t s  - 
(1 )  v i c i n i t y  o r  l o c a t i o n  map, 

(2 )  topographic  v iew o r  s i t e  plan, 

(3 )  e l eva t i on ,  

( 4 )  ti tl e documents, 

( 5 )  c e r t i f i c a t i o n  o f  t r u t h  o f  statements; 

e f f e c t  on s t a t u t o r y  p o l i c y  s e t  o u t  i n  Sec t ion  3 o f  
Pub1 i c  Law 3-47; 

p r o o f  o f  con fo rm i t y  w i t h  appl  i c a b l e  standards conta ined 
i n  these r e g u l a t i o n s ;  
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The above information shall be notarized o r  declared under penalty of 
perjury. 

( v i i )  . Certification of Completion of Appl ication. 

Within t h i r t y  (30) days of the date on which an application for a CRM 
Permit i s  received by the CRM Office, the CRM Administrator shall review 
the application and ce r t i fy  i t s  completion to the applicant o r  notify the 
applicant of any defects or  omitted necessary information. The time 
commencing review of an application specified in Section 8(C) shall begin 
on the date an appl ication i s  cer t i f ied  complete. 

B. Notice of Application. The CRM Office shall cause notice of each 
application for CRM Permit to  be published in a newspaper of general circulation 
within the Commonwealth within f i f teen (15) days of receipt of the application. 
The notice shall s t a t e  the nature, scope and location of the proposed project, 
invi te  comments by the public, provide information on requesting a public 
hearing and a1 so for  petitioning by intervenor in the permit process pursuant 
to Section 8(F). 

C. Review of Appl ication. The CRM Administrator and the CRM Agency 
Official s shall have s ixty (60) days fol lowing cer t i f ica t ion  of completion of 
appl ication to grant or deny a CRM Permit. For purposes of Section 9(a) of the 
Coastal Resources Management Act of 1983 (P .L .  3-47), the term "receipt of any 
request for  review" shall mean "CRM Certification of Completion of a permit 
application." The CRM Office shall review the application, publish notice of 
i t s  contents, schedule a CRM Permit hearing i f  mandatory or requested by a party 
or  intervenor, and transmit the application to the CRM Agency o f f i c i a l s  for 
review. The CRM Office shall provide technical findings on the impacts of 
proposed project to a s s i s t  CRM Agency o f f i c i a l s  in reaching a unanimous decision 
on CRM Permit appl ica tions and ensure compl iance of CRM Permit decisions with 
these Rules and Regulations and CNMI P.L. 3-47. Where a decision cannot be 
reached, the matter shall be submitted to the Governor for  his determination 
pursuant to Section 9(d) of P .L .  3-47. 

D. CRM Permit Hearin!. When a hearing on a permit application i s  
required or  requested pursuant to  Section 8(B),  the CRM Administrator shall  
schedule the hearing, inform the party or  parties involved of the hearing date 
and publish notices of the hearing two times in a newspaper of general 
circulation in the Commonwealth a t  l eas t  fourteen (14) days prior to the 
hearing . 

( i )  . When Permit Hearing Appro~riate.  The CRM Administrator shall 
schedule a CRM Pemi t  hearing i f :  

( a )  The proposed project consti tutes a Major Siting within the 
definition established by Section 5, o r  as determined by the CRMO 
pursuant to Section 9(D); or  

( b )  The proposed project does not consti tute a Major Siting b u t  
f a l l s  within one of the coastal APCs and the applicant o r  an 
intervenor submits a written request for  hearing; or  

COMMONWEALTH R E G I S T E R  VOL.  7 NO. 7 - 14 - J U L Y  22,  1985 PAGE 3902 



( c )  I f  the CRM agency o f f i c i a l s  r e q u i r e  a hearing on a proposed 
p ro jec t .  

( i i ) .  Review Period. The s i x t y  (60) day per iod  o f  review s h a l l  be 
begin on the  day the  a p p l i c a t i o n  i s  c e r t i f i e d  t o  be complete by  t h e  CRM 
O f f i ce .  

( i i i ) .  Presidin! O f f i c e r .  The CRM Admin is t ra to r  o r  h i s  designee s h a l l  
pres ide a t  CW P e r m i t n e a r i n g s .  The p res id ing  o f f i c e r  s h a l l  c o n t r o l  t he  
tak ing  o f  test imony and evidence. Evidence o f f e r e d  i n  a hearing need n o t  
conform w i t h  any prescr ibed r u l e s  o f  evidence; f u r the r ,  the  p res id ing  
o f f i c e r  may a l l o w  and 1 i m i t  evidence and test imony i n  any manner he 
reasonably determines t o  be j u s t  and e f f i c i e n t .  

( i v ) .  Publ i c  I n v i t e d .  CRM Permit  hearings s h a l l  be open t o  the  pub1 i c .  

( v ) .  Locat ion. Pub l ic  meetings may be he ld  a t  any l o c a t i o n  w i t h i n  the  
Commonweal th.  Pu b l  i c  hearings pursuant t o  pe rm i t  appl i c a  t i o n s  s h a l l  be 
conducted on the  i s l a n d  where the  proposed p r o j e c t  i s  located.  Appel la te 
hearings s h a l l  be held on the same i s l a n d  as the permi t  hearings, o r  i f  no 
CRM Permit  hear ing was held, on the  i s l a n d  where the  proposed p r o j e c t  i s  
located. A l l  o the r  p u b l i c  hearings s h a l l  be conducted on Saipan. 

( v i ) .  Par t ies.  Any p a r t y  t o  a hearing on a CRM Permit  appl i c a t i o n  may 
appear on h i s  her  own behal f .  Pa r t i es  may appear through an author ized 
representa t ive  o f  a par tnership,  corpora t ion ,  t r u s t  o r  assoc ia t ion .  An 
author ized employee o r  o f f i c e r  o f  a government department o r  agency may 
represent  t he  department o r  agency i n  any hearings. 

( v i i ) .  Record. The CRM O f f i c e  s h a l l  p rov ide  f o r  an audio record ing o r  
a stenographic record o f  CRM Permit  hearings. T ransc r ip t i on  o f  t h e  record 
s h a l l  n o t  be requ i red  unless requested by a CRM Permit  appl i c a n t  o r  
in tervenor,  o r  t he  CRM Adminis t rator ,  and except  f o r  the  l a t t e r ,  any p a r t y  
request ing t r a n s c r i p t i o n  s h a l l  pay the c o s t  incur red  i n  the prepara t ion  o f  
the t r a n s c r i p t .  Publ i c  access t o  the  contents o f  t he  record  and CRM 
records r e t e n t i o n  responsib i  1  i t i e s  a re  discussed i n  Sect ion 16. 

E. F i l  in! o f  Documents. Documents f i l e d  i n  support o f ,  o r  i n  oppos i t i on  
to, CRM Permi t  app l i ca t i ons  s h a l l  conform t o  the f o l l o w i n g  standards. 

( i ) .  Form and Size. Pleadings and b r i e f s  s h a l l  be bound by s t a p l e  i n  
the upper l e f t  hand corner  and s h a l l  be t ypewr i t t en  upon whi te paper . . 
eight-and-a-half  by eleven inches (8%" x 1 1  i n  size. '  Tables, maps, 
char ts ,  e x h i b i t s  o r  appendices, i f  la rge r ,  s h a l l  be fo lded t o  t h a t  s i z e  
where prac t icab le .  Text s h a l l  appear on one s ide  o f  the  paper and s h a l l  be 
double-spaced, except t h a t  footnotes and quotat ions i n  excess o f  a few 
1 ines may be single-spaced. 

( i  i )  . T i t l e  and Number. Pe t i t i ons ,  pleadings, b r i e f s ,  and o the r  
documents s h a l l  show the t i t l e  and number o f  the  proceeding and the  name - 
and address o f  the p a r t y  o r  i t s  at torney.  
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( i v ) .  Co.bies. Unless otherwise required, there shall be f i led  w i t h  the 
CRM Office an original and f ive ( 5 )  copies of each document. 

F. Intervenor. 

( i ) .  Petition for  Intervenor. Petitions for  intervenor shall be i n  
writing and f i led with the CRFf Administrator no l a t e r  than fourteen (14) 
days following the f i r s t  publication of the notice of the CRM Permit 
Application as provided in Section 8(B). 

( i  i )  . Intervenors a1 lowed. 

( a )  Government. A1 1 departments, agencies or  of f ic ia l  
representatives of the Commonwealth o r  Federal Governments may be 
admitted as parties upon timely f i l ing  of a petition for  intervenor. 

(b)  Interested Landholders. All persons who have a property 
in te res t  i n  the land subject to the CRM Permit a u ~ l  ication or who 
lawfully reside on the land subject to the CRM permit application, or  
who are an adjacent landowner, shall be admitted as parties upon 
timely f i l  ing of a petition for intervenor. 

(c )  Injury to the Pub1 ic. Any person who can show that  the 
general pub1 ic  would be adversely affected by the proposed CRM Permit 
project shall be admitted as parties upon timely f i l ing  of a peti t ion 
for intervenor. 

( i  i  i )  . Discretionary Denial of Intervenor. The CRM Administrator shall 
grant the petition for intervention i f  any of the above c r i t e r i a  i s  
sat isf ied except tha t  the CRM Administrator may deny an otherwise qualified 
petit ioner the opportunity to intervene i f :  

(a )  The position of the petit ioner i s  substantially the same as 
the position of an existing party, and 

( b )  The existing party i s  capable of adequately representing the 
r ights  of the petitioner. 

( i v ) .  Contents of Petition for  Intervention. The Petition shal l ,  where 
appl icable, re fer  to the fol lowing : 

(a )  The nature of the pet i t ioner 's  r ight  to intervene; 

( i  i  i )  . Si!natures. The original of each appl ication, peti t ion, 
amendment or  other legal document shall be signed in ink by the party o r  
i t s  counsel, I f  the party i s  a corporation or a partnership, the document 
may be signed by a corporate off icer  or  partner. Motions, peti t ions,  
notices, pleadings and briefs may be signed by an attorney. Certifications 
as t o  truth and correctness of information in the document shall be by 
aff idavi t  or declaration under penalty of perjury by the person charged 
with making the statements contained therein. 
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(b) The nature and extent of the pet i t ioner 's  property 
interests ,  and i f  an abutting property possessor or owner shall  
provide, a description or map of the property; 

( c )  The ef fec t  of a decision in the permit process on the 
pet i t ioner 's  in te res t ,  whether i t  be property o r  otherwise; 

( d )  the extent that  the pet i t ioner 's  interest  will not be 
represented by existing parties;  

( e )  The extent tha t  the pe t i t ioner ' s  in te res t  d i f fe rs  from that  
of existing parties;  

( f )  How the pet i t ioner 's  intervention will a s s i s t  in developing 
a complete record and promote the pub1 ic  interest .  

(v) .  Opposition to  Intervention. If  any party opposes a peti t ion for 
intervention, the party shall f i l e  i t s  response to the petition within 
seven (7)  days a f t e r  being served with the petit ion for  intervention. 

( v i ) .  Grant or Denial of Petition. A peti t ion for intervenor shall  be 
decided by the CRM Administrator within seven ( 7 )  days of receipt of the 
petition or  seven (7)  days of receipt of a response in opposition thereto, 
whichever i s  l a t e r .  The CRM Administrator shall issue his decision in 
writing which shall  s t a t e  findings as to whether the petition s a t i s f i e s  the 
c r i t e r i a  for  intervention. 

( v i i ) .  Appeal of Decision of Petition to Intervene. A party aggrieved 
by a decision of the CRM Administrator on a peti t ion for intervention may 
appeal to the CRM Appeal s Board, as provided in these regulations. 

- 

G. Decision on CRM Permit. The CRM Agency Officials shall review the CRM 
Permit appl ication, hearing transcripts,  i f  any, CRMO technical findings, 
supporting documentation and re1 evant 1 aws, rules and regulations, and issue 
a unanimous written decision to grant, deny or  grant, with conditions, a CRM 
Permit in accordance with the policies of CNMI P.L.  No. 3-47 and applicable 
rules and regulations. In reviewing a CRM Permit application, the following 
procedures s ha1 1 apply. 

( i )  . Voluntary Disqual i f icat ion.  CRM Agency Officials participating 
i n  decisions regarding CRM Permits shall do so in an impartial manner. 
They shall not contribute to decisions on CRM Permits where there ex is t s  an 
appearance of bias, or where actual bias may prevent them from exercising 
independent judgement. Should a CRM Agency Official determine, a f t e r  
considering the subject matter of a CRM Permit application, tha t  bias, o r  
the appearance of bias, might appear to prevent him from exercising 
independent judgement, he shall excuse himself from tha t  decision and 
appoint an a1 ternate with comparable qua1 i f icat ions to act  in his stead. 

( i i ) .  Disqualification by Challenge. If a CRM Agengy Official refuses 
to  disqual ify himsel f under Section 8(G) ( i )  , an appl icant or intervenor may 
petition the CRM Administrator a t  any time prior to the issuance of a 

COMMONWEALTH REGISTER V O L .  7 NO. 7 - 17 - JULY 22,  1985 PAGE 3905 



permi t  decis ion,  f o r  d i s q u a l i f i c a t i o n  o f  a  CRM Agency O f f i c i a l  because o f  
b ias o r  the appearance o f  bias. A p e t i t i o n  f o r  d i s q u a l i f i c a t i o n  s h a l l  be 
accompanied by a  dec la ra t i on  under the penal ty o f  p e r j u r y  conta in ing  f a c t s  
support ing the  asse r t i on  o f  bias. The CRM Admin is t ra to r  s h a l l  rev iew the  
p e t i t i o n  and determine whether the f a c t s  g i ve  r i s e  t o  a  s i g n i f i c a n t  
in ference o f  bias, and i f  so, he s h a l l  in form the  chal lenged CRM Agency 
O f f i c i a l ,  who s h a l l  d i s q u a l i f y  h imsel f .  I f a  CRM Agency O f f i c i a l  i s  
d i s q u a l i f i e d ,  the  CRM Admin is t ra to r  s h a l l  appoint  a  q u a l i f i e d  a1 t e r n a t e  
from the same Department, t o  a c t  i n  the d i s q u a l i f i e d  CRM O f f i c i a l ' s  stead. 
A1 te rna tes  are  a1 so sub jec t  t o  d i s q u a l i f i c a t i o n  by chal lenge o f  a  p a r t y  o r  
in te rvenor .  

( i i i ) .  Unanimous Decis ion Required. Decisions regarding issuance o r  
denia l  o f  CRM Permits by the  CRM O f f i c i a l s  s h a l l  be by unanimous vote. 
Disagreements among the cRM Agency O f f i c i a l s  s h a l l  be mediated by the CRM 
Adminis t rator ,  and he s h a l l  a s s i s t  i n  the  prepara t ion  o f  a  j o i n t  dec is ion  
i n  order  t o  achieve unanimous consent. Further,  the CRM Admin is t ra to r  
s h a l l  c e r t i f y  t h a t  each CRM Permit  dec is ion  complies w i t h  CNMI P.L. 3-47 
and appl i c a b l  e  r u l  es and regu l  a  t ions.  

( i v ) .  Deadlock Resolut ion b!~ Governor. I n  the event t h a t  the unanimi ty  
requ i red  by Sect ion 8 ( G ) ( i i i )  i s  n o t  obtained, and/or t he  CRM Admin is t ra to r  
i s  unable t o  c e r t i f y  t h a t  a  unanimous dec i s ion  o f  CRM Agency O f f i c i a l s  
complies w i t h  CNMI P.L. 3-47 and/or app l i cab le  r u l e s  and regu la t ions ,  the 
CRM Admin is t ra to r  s h a l l  forward the CRM Permi t  a p p l i c a t i o n  t o  the Governor 
for  r e s o l u t i o n  o f  t he  deadlock. 

(a)  Re fe r ra l .  Determinat ion t h a t  a  deadlock e x i s t s  regarding a  
dec is ion  over a  CRM Permit  a p p l i c a t i o n  s h a l l  be made by the  CRM 
Admin is t ra to r  w i t h i n  the s i x t y  (60) day per iod  o f  review by CRM Agency 
O f f i c i a l s  s p e c i f i e d  by Sect ion 8(C). A deadlocked CRM Permit  
appl i c a t i o n  s h a l l  be r e f e r r e d  t o  the Governor f o r  r e s o l u t i o n  w i t h i n  
ten  (10) days f o l l o w i n g  t h i s  determinat ion. 

(b)  Support ing Documentation. I n  a d d i t i o n  t o  the dead1 ocked CRM 
Pemi  t appl i c a t i o n ,  t he  CRM Admin is t ra to r  s h a l l  forward a1 1  support ing 
documentation, i n c l u d i n g  a d d i t i o n a l  b r i e f s ,  i f  any, f i l e d  by the 
a p p l i c a n t  o r  any in te rvenor ,  and statements o f  support o r  oppos i t ion  
by CRM Agency O f f i c i a l s .  I f  a  deadlock r e s u l t s  s o l e l y  from the CRM 
Admin i s t ra to r ' s  den ia l  o f  c e r t i f i c a t i o n  o f  compliance w i t h  CRM Laws, 
then he s h a l l  supply a  statement o f  h i s  ob jec t ions .  I f  a  deadlock 
r e s u l t s  from d ispute  among CRM Agency O f f i c i a l s ,  then statements 
r e f l e c t i n g  the d ivergent  views on the CRM Permi t  a p p l i c a t i o n  s h a l l  be 
obtained from the  CRM Agency O f f i c i a l s  and forwarded w i t h  the  CRM 
Permi t  appl i c a  t i o n  t o  the Governor f o r  h i s  review. 

( c )  Decision. A f t e r  r e c e i p t  o f  the  deadlocked CRM Permit  
appl i ca  t i o n  and accompanying documents, b r i e f s  and statements r e f e r r e d  
t o  above, t he  Governor s h a l l  have t h i r t y  (30) days t o  render h i s  
decis ion.  He may e i t h e r  grant,  deny o r  c o n d i t i o n a l l y  g ran t  a  CRM 
Permit, b u t  he must issue w r i t t e n  f i n d i n g s  o f  f a c t s  and conclusions o f  
law f o r  h i s  decis ion.  
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(d )  Review. The dec is ion  o f  the Governor i n  a  deadlock 
r e s o l u t i o n  unaer t h i s  Sect ion s h a l l  be conc lus ive  f o r  purposes o f  
pe rm i t  issuance o r  den ia l .  Pa r t i es  o r  in te rvenors  ob jec t i ng  t o  the 
Governor's dec is ion  may, i f  they seek rev iew o f  t h e  Governor's 
decis ion,  appeal d i r e c t l y  t o  the appeals Board. 

( v ) .  Wr i t t en  F ind in?s  and Conclusions. Decisions rendered by t h e  CRM 
Agency O f f i c i a l  s  on grant ing,  a w i n g  o r  cond i t i ona l  l y  g ran t i ng  CRM Permits 
s h a l l  be accompanied by w r i t t e n  f i nd ings  o f  f a c t s  and conclus ions o f  law. 
The CRM O f f i c e  s h a l l  a s s i s t  the C F N  Agency o f f i c i a l s  i n  prepar ing a  
consensus d r a f t  o f  f i n d i n g s  o f  f a c t  and conclus ions o f  law f o r  s ignature  by  
CRM Agency O f f i c i a l s  and the CRM Adminis t rator .  

( v i ) .  Issuance o f  CRM Permit. I f  the  CRM Agency O f f i c i a l s  unanimously 
agree on the issuance o r  condi t ioned issuance o f  a  CRM Permi t  and the  CRM 
Admin is t ra to r  c e r t i f i e  t h a t  t he  CRM Permit  complies w i t h  CNMI P.L. 3-47 and 
app l i cab le  r u l e s  and regulat ions,  the CRM Permi t  s h a l l  be issued. I n  the 
case o f  a  deadlocked CRM Permi t  appl i ca t i on ,  i f  the  Governor f i n d s  t h a t  i t  
i s  proper t o  g ran t  o r  c o n d i t i o n a l l y  g ran t  a  CRM Permit, then the CRM O f f i c e  
s h a l l  prepare a  w r i t t e n  CRM Permit  s t a t i n g  the terms and cond i t i ons  o f  
issuance and ob ta in  the s ignatures o f  the f o l l o w i n g  on the CRM Permit: 

(a )  The CRM Agency O f f i c i a l  s; and 

(b)  The CRM Admin is t ra to r  

( v i  i )  . "He Who Decides Must Hear." I n  those cases where pub1 i c  hear ing 
i s  he ld  on a  CRM Permit  app l i ca t i on ,  t he  CRM Aqency O f f i c i a l s  s h a l l  rev iew 
and consider  the mat ters 'discussed o r  presented a t  the hearing. To t h i s  
end, CRM Agency o f f i c i a l s  s h a l l ,  whenever p rac t icab le ,  a t tend  CRM Permit  
hearings, and i f  unable t o  a t tend a  hearing, they s h a l l  l i s t e n  t o  the audio 
record ing  o f  the  hearing, o r  ob ta in  and read a  stenographic t r a n s c r i p t  
p r i o r  t o  render ing any dec is ion  on the a f fec ted  CRM Permi t  app l i ca t i on .  

H. Apieal o f  CRM Permit  Decision. Any person aggrieved by a  dec i s ion  o f  
the  CRM Agency O f f i c i a l s  t o  grant ,  deny o r  c o n d i t i o n  a  new CRM Permi t  o r  
Variance may appeal t he  dec i s ion  t o  the  CRM Appeals Board by  f i l i n g  a  n o t i c e  o f  
appeal w i t h  the CRM O f f i c e  w i t h i n  t h i r t y  (30) days of the issuance o f  the CRM 
Permi t  decision. 

( i )  . Any Person Aggrieved. "Any person aggrieved" s h a l l  mean any 
a p p l i c a n t  o r  i n te rvenor  whose p o s i t i o n  as advanced i n  the  CRM Permit  
process i s  s u b s t a n t i a l l y  adverse t o  the dec i s ion  rendered. The CRM 
Admin is t ra to r  s h a l l  then schedule an appel l a t e  hearing before the  CRM 
Appeal s  Board. 

( i i )  . Disoual i f i c a t i o n ;  Voluntary o r  by Chal lenge. I n  the same manner 
and f o r  the  same reasons s p e c i ~ e d e d t o r C K M H g e E y  O f f i c i a l  s  i n  Sect ion 
8(G), the th ree  members o f  the CRM Appeals Board s h a l l  render decis ions on 
CRM P e m i  t appl i ca  t i o n s  i n  an i m p a r t i a l  manner. They s h a l l  v o l u n t a r i l y  
d i s q u a l i f y  themselves f o r  b ias  o r  the appearance o f  bias, and they a re  
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sub jec t  t o  d i s q u a l i f i c a t i o n  by chal lenge i n  the manner prescr ibed f o r  CRM 
Agency O f f i c i a l s  i n  Sect ion 8(G). 

( i i i ) .  tuorum, Vote. A t  l e a s t  two ( 2 )  members o f  the CRM Appeals Board 
s h a l l  c o n s t i t u t e  a quorum and must be present  t o  a c t  upon rev iew o f  a CRM 
Agency O f f i c i a l  dec i s ion  and the vo te  o f  a t  l e a s t  two (2)  members i s  
necessary f o r  Board a c t i o n  on t h e  appeal. 

( i v ) .  Br ie fs ,  Statements. Any aggrieved person who requests an appeal 
before the  CRM Appeals Board s h a l l  f i l e  w i t h  t h e  CRM O f f i c e  w i t h i n  f i f t e e n  
(15) days f o l l o w i n g  i t s  request  f o r  appeal, a  w r i t t e n  statement o f  
ob jec t ions  t o  the  CRM Permit  decision. I n  add i t i on ,  any e x i s t i n g  p a r t y  o r  
e x i s t i n g  i n te rvenor  may, w i t h i n  f i v e  (5)  days o f  r e c e i p t  o f  appel l a n t ' s  
statement, submit t o  t he  CRM O f f i c e  a statement o r  b r i e f  p rov id ing  
arguments i n  support o f  o r  i n  oppos i t i on  to, the pe rm i t  decis ion.  
Statements f i l e d  under t h i s  subsect ion s h a l l  be f i l e d  i n  accordance w i t h  
the format  and standards l i s t e d  i n  Sect ion 8(E). 

(v ) .  Papers Considered by CRM Appeals Board. For the  purpose o f  
rev iewing the CRM Permi t  app i c a t i o n  decis ion,  the CRM Appeals Board s h a l l  
rece ive  and rev iew t h e  fo l l ow ing :  

(a) F indings o f  f a c t s  and conclusions o f  law adopted by the CRM 
Agency O f f i c i a l s ;  

(b)  CRM Permi t  app l i ca t i on ;  

( c )  CRM Permit, i f  issued; 

(d)  Record of the CRM Permi t  hearing, i f  any; 

(e )  Statements f i l e d  w i t h  the  CRM O f f i c e  i n  support o f ,  o r  i n  
oppos i t i on  to,  the appeal ; and 

( f )  Any o t h e r  documents, correspondence o r  test imony considered 
i n  the pe rm i t  decision-making process. 

( v i ) .  Oral Apument. Upon w r i t t e n  request  t o  t he  CRM O f f i c e  b y  the  
appe l lan t  o r  o the r  p a r t y  t o  the appeal, o r a l  argument s h a l l  be permi t ted.  
The scope o f  o r a l  argument s h a l l  be l i m i t e d  t o  the  w r i t t e n  statements i n  
support o f ,  o r  i n  oppos i t i on  to, the appeal. Oral argument s h a l l  be 
scheduled by the  CRM Admin is t ra to r  before the  f u l l  membership o f  t h e  CRM 
Appeals Board. Oral argument s h a l l  be heard a f t e r  the submission o f  
w r i t t e n  statements by the  appe l l an t  and opponents, i f  any, and w i t h i n  
twenty- f ive (25)  days a f t e r  the issuance o f  the CRM Permi t  by CRM Agency 
O f f i c i a l s .  

( v i i ) .  Scope o f  Appeal. I n  rev iewing the CRM Permi t  dec i s ion  o f  CRM 
Agency O f f i c i a l s ,  t h e  CRM Appeals Board s h a l l  reverse the  dec is ion  below, 
and remand i f  necessary when: 
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(a) It i s  c l e a r l y  erroneous i n  1 i g h t  o f  CRM r u l e s  and 
regu la t i ons  and the  p o l i c i e s  es tab l ished i n  CNMI P.L. 3-47; 
o r  

(b) It i s  i n  v i o l a t i o n  o f  app l i cab le  Federal o r  CNMI 
c o n s t i t u t i o n a l  o r  s t a t u t o r y  provis ions;  o r  

( c )  It i s  a r b i t r a r y  o r  capr ic ious;  o r  

(d )  It was n o t  issued i n  accordance w i t h  requ i red  procedures. 

( v i  i i )  . Wr i t t en  Decision. A f t e r  reviewing the record and consider ing the 
arguments, t he  CRM Appeals Board s h a l l  render a w r i t t e n  dec is ion  d e t a i l  i ng  
the reasons i n  support o f  i t s  determinat ion. The dec is ion  o f  the  Board 
s h a l l  be the  f i n a l  admin i s t ra t i ve  decision, sub jec t  t o  j u d i c i a l  review. I n  
d r a f t i n g  i t s  decision, the  Appeals Board may u t i l  i z e  the resources o f  the 
CRM Of f ice .  

( i x ) .  Automatic Affirmance. I f  no dec is ion  i s  rendered by the  CRM 
Appeals Board w i t h i n  t h i r t y  30) days of t h e  date the  n o t i c e  o f  appeals was 
received by the  Coastal Resources Management Of f ice ,  the CRM Admini s t r a t o r  
s h a l l  issued a n o t i c e  o f  summary af f i rmance o f  t he  CRM Permit decis ion.  
The p a r t y  o r  p a r t i e s  aggrieved by the CRM Permit decis ion,  as def ined a t  
Sect ion 8 ( H ) ( i ) ,  may then appeal t o  t h e  Commonwealth T r i a l  Court, pursuant 
t o  Sect ion 8 ( I ) .  

I. Commonweal t h  T r i a l  Court. Any aggrieved person may seek j u d i c i a l  
review o f  a f i n a  CRM-ProgFai-action, r u l i n g ,  o r  order, provided t h a t  he has 
exhausted h i s  admin i s t ra t i ve  remedies as s e t  f o r t h  i n  these regu la t ions .  
Act ions may inc lude dec lara tory  judgments and complaints f o r  p r o h i b i t o r y  o r  
mandatory i n  junct ions.  

( i )  . Scoie o f  Review. To the ex ten t  necessary t o  review a CRM Permit  
dec is ion  and when presented, the  rev iewing court ,  pursuant t o  l C M C  
§9112(b), s h a l l  decide re levan t  questions of law, i n t e r p r e t  c o n s t i t u t i o n a l  
and s t a t u t o r y  prov is ions  and determine the  meaning o r  a p p l i c a b i l i t y  o f  CRM 
Program ru les  and regu la t ions .  The reviewing c o u r t  s h a l l  ho ld  unlawful and 
s e t  as ide CRM Program act ions, f ind ings ,  and conclusions found t o  be: 

(a) A r b i t r a r y ,  capr ic ious,  an abuse o f  d i sc re t i on ,  o r  otherwise 
n o t  i n  accordance w i t h  law; 

(b) Contrary t o  c o n s t i t u t i o n a l  r i g h t ,  power, p r i v i l e g e  o r  
immunity; 

( c )  I n  excess of s t a t u t o r y  j u r i s d i c t i o n ,  a u t h o r i t y  o r  
1 i m i t a t i o n s ,  o r  s h o r t  o f  s t a t u t o r y  r i g h t s ;  

(d )  Contrary t o  procedures requ i red  by law; o r  

(e )  Unsupported by substant ia l  evidence on the  record taken as a 
who1 e. 

+ - 
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Sect ion  9. STANDARDS FOR CRM PERMIT ISSUANCE. 

t A. General Standards f o r  A1 1  CRM Permits.  I n  t h e  course  o f  r ev i ew ing  a l l  
CRM Permi ts  f o r  proposed p r o j e c t s  l o c a t e d  who1 ly, p a r t i a l l y  o r  i n t e r m i t t e n t l y  
w i t h i n  an Area o f  P a r t i c u l a r  Concern (APC), o r  des ignated as a  Ma jo r  S i t i n g ,  t h e  
CRM Agency O f f i c i a l s  and the  CRM A d m i n i s t r a t o r  s h a l l  base t h e i r  dec i s i ons  on 
t echn i ca l  f i n d i n g s  and t h e  p o l i c y  s e t  o u t  i n  Sec t ion  3 o f  P.L. 3-47 and s h a l l  
app ly  the  f o l  l ow ing  general  standards. 

( i ) .  Cumulative Imeact. The CRM A d m i n i s t r a t o r  and CRM Agency 
O f f i c i a l s  -sha 1  determine t h e  impact  o f  e x i s t i n g  uses and a c t i v i t i e s  on 
coas ta l  resources and determine whether the  added impact o f  the  proposed 
p r o j e c t  seeking a  CRM Permi t  w i l l  r e s u l t ,  when added t o  t h e  e x i s t i n g  use, 
i n  a  s i g n i f i c a n t  degrada t ion  o f  the  coas ta l  resources. 

( i i ) .  C o m i a t i b i l i t y .  The CRM Admin i s t r a to r  and CRM Agency O f f i c i a l s  
s h a l l  determine, -;Ire e x t e n t  p r a c t i c a b l e ,  whether the  proposed p r o j e c t  i s  
compat ib le  w i t h  e x i s t i n g  ad jacen t  uses and i s  n o t  c o n t r a r y  t o  des ignated 
1  and and wate r  uses be ing f o l  lowed o r  approved by t he  Commonweal t h  
Government, i t s  departments o r  agencies. 

( i i i ) .  A1 t e r n a t i v e s .  The CRM Admin i s t r a to r  and CRM Agency O f f i c i a l s  
s h a l l  determine whether o r  n o t  a  reasonable a l t e r n a t i v e  s i t e  e x i s t s  f o r  t h e  
proposed p r o j e c t .  

( i v )  . Conservat ion. The CRM Admin i s t r a to r  and CRM Agency O f f i c i a l  s  
s h a l l  determine, t o  t h e  e x t e n t  p r a c t i c a b l e ,  t h e  e x t e n t  o f  t h e  impact  o f  t he  
proposed p r o j e c t  on the  marine, freshwater, wet1 and and t e r r e s t r i a l  
h a b i t a t ,  and preserve, t o  t h e  e x t e n t  p r a c t i c a b l e ,  t h e  phys i ca l  and chemical 
c h a r a c t e r i s t i c s  o f  t he  s i t e  necessary t o  suppor t  1  i v i n g  resources. 

( v ) .  Compliance w i t h  Local  and Federal  Laws. The CRM A d m i n i s t r a t o r  
and CRM Aqencv O f f i c i a l s  s h a l l  r e q u i r e  c o m ~ l  iance w i t h  Federal  and CNMI 
laws, i n c f u d i i g ,  b u t  n o t  l i m i t e d  6, a i r  and wate r  q u a l i t y  standards, l and  
use, Federal and CNMI C o n s t i t u t i o n a l  standards, and a p p l i c a b l e  pe rm i t  
processes necessary f o r  comple t ion  o f  t h e  proposed p r o j e c t .  

( v i ) .  R i g h t  t o  a  Clean and H e a l t h f u l  Environment. P r o j e c t s  s h a l l  be 
undertaken and completed so as t o  m a i n t a i n  and, where appropr ia te ,  enhance 
and p r o t e c t  the  Commonweal t h '  s  i n h e r e n t  n a t u r a l  beauty and n a t u r a l  
resources, so as t o  ensure t h e  p r o t e c t i o n  o f  t h e  peop le 's  c o n s t i t u t i o n a l  
r i g h t  t o  a c lean  and h e a l t h f u l  environment. 

( v i i ) .  E f f e c t  on E x i s t i n q  Pub1 i c  Serv ices.  A c t i v i t i e s  and uses which 
would p lace  excess ive pressure on e x i s t i n g  f a c i l i t i e s  and se rv i ces  t o  the 
de t r imen t  o f  t he  ~ommonweal t h ' s  i n t e r e s t s ,  p lans  and po l  i c i e s ,  s h a l l  be 
discouraged. 

B. S p e c i f i c  Standards; Areas o f  P a r t i c u l  a r  Concern. P r i o r  t o  the 
issuance of any CRM Permi t  f o r  a  proposed p r o j e c t  w i t h i n  an APC, t h e  CRM Agency 
O f f i c i a l s  and the  CRM Admin i s t r a to r  s h a l l  eva lua te  t he  proposed p r o j e c t  i n  terms 
o f  i t s  c o m p a t a b i l i t y  w i t h  t h e  standards and r e l a t i v e  p r i o r i t i e s  l i s t e d  below, 

L - 

COMMONWEALTH REGISTER 
- 22 - 

VOL. 7 NO. 7 JULY 22, 1985 PAGE 3910 



and the General Standards provided above in Section 9(A). If more than one 
project requiring a CRM Permit i s  proposed for a particular location, the 

i project determined by the CRM Regulatory Officials to be the most compatible 
with the General and Specific standards provided herein shall be given pr ior i ty  
over the less  compatible project. 

( i ) .  Lagoon and Reef APC; Management Standards. 

( a )  Any project proposed for  location within the Lagoon and Reef 
APC shall be evaluated to determine i t s  compatibility w i t h  the 
fol lowing standards : 

(1) Subsistence usage of coastal areas and resources shall  
be insured; 

( 2 )  Living marine resources, particularly fishery 
resources, shall be managed so as to maintain optimum 
sustainable yields;  

(3)  Significant adverse impacts to reefs and corals shall 
be prevented; 

( 4 )  Lagoon and reef areas shall be managed so as to 
maintain or  enhance subsistence, commercial and 
sportfisheries;  

( 5 )  Lagoon and reef areas shall be managed so as to 
assure the maintenance of natural water flows, natural 
circulation patterns, natural nutrient and oxygen 
levels and to avoid the discharge of toxic wastes, 
sewage, petroleum products, s i l  tation and destruction 
of productive habitat;  

( 6 )  Areas and objects of his tor ic  and cultural 
significance shall be preserved and maintained; and 

( 7 )  Underwater preservation areas shall be designated. 

( i i ) .  Laaoon and Reef APC;  Use Prior i t ies .  

( a )  General Laaoon and Reef APCs. Activit ies 1 isted within a 
use pr ior i ty  category are  neither priority-ranked nor exhaustive. Use 
pr ior i ty  categories for  the lagoon and reef APCs of the Northern 
Mariana Islands are  as follows: 

(a)  Projects promoting conservation of open 
space, high water quality, his tor ic  and 
cul tural resources; 
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(b )  P r o j e c t s  promoting o r  enhancing pub1 i c  
r e c r e a t i o n  and access; 

( c )  Water-dependent p r o j e c t s  which a r e  compat ib le  
w i t h  ad jacen t  uses; 

( d )  Spo r t  and sma l l -sca le  t a k i n g  o f  e d i b l e  mar ine 
resources w i t h i n  sus ta i nab le  1 eve1 s; 

( e )  A c t i v i t i e s  r e l a t e d  t o  the  p reven t i on  o f  beach 
e ros ion ;  

( f) P r o j e c t s  p rese rv i ng  f i s h  and w i  I d 1  i f e  
h a b i t a t .  

(2 )  Moderate. 

(a )  Commercial t a k i n g  o f  e d i b l e  mar ine resources 
w i t h i n  sus ta i nab le  l e v e l s ;  

(b )  Aquacul ture p r o j e c t s  which do n o t  adverse ly  
a f f e c t  t h e  p r o d u c t i v i t y  o f  coas ta l  waters  o r  
n a t u r a l  beach processes ; 

( c )  P i e r s  and docks which a r e  cons t ruc ted  w i t h  
f l o a t i n g  m a t e r i a l s  o r  which, by design, do 
n o t  impede o r  a1 t e r  n a t u r a l  shore1 i n e  
processes and l i t t o r a l  d r i f t .  

( 3 )  Lowest. 

( a )  P o i n t  source d ischarge  o f  dra inage water  
which w i l l  n o t  r e s u l t  i n  s i g n i f i c a n t  
permanent degrada t ion  i n  the water  qua1 i ty o f  
t he  1 agoon; 

( b )  Dredge and f i l l  a c t i v i t y  f o r  the  purpose o f  
c o n s t r u c t i n g  p i e r s ,  launch ing  f a c i l i t i e s ,  
i n f r a s t r u c t u r e ,  and boa t  harbors,  i f  designed 
t o  p reven t  o r  m i t i g a t e  adverse environmental  
impacts.  

( 4 )  Unacce # tab1  e. 

( a )  Discharge o f  un t rea ted  sewage, p e t r o l  eum 
products  o r  o t h e r  hazardous m a t e r i a l  s; 

( b )  Taking o f  sand and aggregate m a t e r i a l s  n o t  
assoc ia ted  w i t h  pe rm i t t ed  a c t i v i t i e s  and 
uses; 
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Destruction of corall ine reef matter not 
associated with permitted ac t iv i t i e s  and 
uses; 

Dumping of trash, 1 i t t e r ,  garbage or other 
refuse into the lagoon, o r  a t  a place on 
shore where entry into the lagoon i s  
inevi tabl e; 

Dredge and f i l l  ac t iv i t i e s  not associated 
with permitted construction of piers,  
1 aunching faci l  i t i e s ,  infrastructure and boat 
harbors. 

(b)  Lagoon and Reef APC; Managaha. Use Prior i ty  Categories 
for Manaqaha Island (Saipan), in addition to those l i s t ed  for 
general Lagoon and ~ e &  APCS ,. s ha1 1 be as fol 1 ows : 

( a )  Maintenance of the island as an uninhabited 
place used only for cultural and passive 
recreational purposes. 

(2) Moderate. 

( a )  Improvements for  the purposes of sanitation 
and navigation. 

( 3 )  Lowest. 

( a )  Commercial ac t iv i ty  situated on the island 
related to cul tural and passive recreational 
pursu i t s  . 

( 4 )  Unacce . . 8 tab1 e. 

(a )  Development, uses or ac t iv i t i e s  which 
preclude o r  deter or  are  unrelated to the use 
of the island by residents of the 
Commonwealth for cul tural or  passive 
recreational purposes. 

( c )  Lagoon and Reef APC;  Anjota Island. Use Priority 
Categories for  Anjota Island (Rota) shall be as follows: 

(a )  Maintenance of tha t  part of the island 
outside the port and industrial APC as 
a wildlife sanctuary and for  passive 
recreation. 

- - 
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(a )  Expansion of the P o r t  and I n d u s t r i a l  Sect ion 
o f  Anjota I s l a n d  which would encroach upon o r  
have s i g n i f i c a n t  adverse impact upon the 
maintenance o f  a w i l d l i f e  preserve o r  upon 
rec rea t i ona l  uses o f  the is land.  

( d )  Lagoon and Reef APC; Coral Reefs. The Use P r i o r i t y  
Categories f o r  the Coral Reefs o f  Saipan, T in ian  and Rota s h a l l  
be as f o l  lows: 

(a) Maintenance o f  h ighes t  l e v e l s  o f  pr imary 
p r o d u c t i v i t y .  

( b) Creat ion of underwater preserves i n  p r i s t i n e  
areas. 

(2 )  Moderate. 

(a) Dredging o f  moderately p roduct ive  c o r a l s  and 
r e e f s  associated w i t h  permi t ted uses and 
a c t i v i t i e s .  

(3 )  Lowest. 

(a)  Taking c o r a l s  f o r  c u l t u r a l  use ( i .e .  
product ion o f  1 ime) . 

(a)  Dest ruc t ion  o f  r e e f s  and c o r a l s  n o t  
associated w i t h  permi t ted  p ro jec ts ;  and 

(b)  Taking c o r a l s  f o r  o the r  than s c i e n t i f i c  
study. 

( i i i ) .  Wetland - and - . - - Mangrove -- - APC; . Manacement . Standards. . - . -. - 

(a)  Any p r o j e c t  proposed f o r  l o c a t i o n  w i t h i n  the wetland and 
mangrove APC s h a l l  be evaluated t o  determine i t s  compati b i  1  i ty w i t h  
the f o l  lowing standards: 

( 1) S i g n i f i c a n t  adverse impact on na tu ra l  drainage 
pat terns,  the  des t ruc t i on  o f  important  h a b i t a t  and the  discharge 
o f  t o x i c  substances s h a l l  be p r o h i b i  ted; adequate water f low, 
n u t r i e n t s  and oxygen l e v e l  s  s h a l l  be ensured. 

(2 )  The na tu ra l  eco log ica l  and hydro1 og ica l  processes and 
mangrove areas s ha1 1 be preserved. 
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( 3 )  C r i t i c a l  wetland h a b i t a t  s h a l l  be maintained and, where 
possib le,  enhanced so as t o  increase the  p o t e n t i a l  f o r  su rv i va l  
o f  r a r e  and endangered f l o r a  and fauna; 

( 4 )  Publ i c  landhold ings i n  and adjacent  t o  the  wetland and 
mangrove APC s h a l l  be maintained and, t o  the ex ten t  possib le,  
increased, f o r  the  purpose o f  access and/or hazard m i  t i g a t i o n ,  
through land trades w i t h  Marianas Publ i c  Land Corporation, 1  and 
purchasers, c r e a t i o n  o f  easement o r  through tak ing  by eminent 
domain ; 

( 5 )  Wet1 and resources s h a l l  be u t i l  ized f o r  appropr ia te  
a g r i c u l  ture,  recreat ion ,  education, pub1 i c  open space and o the r  
compatible uses which would n o t  degrade p r o d u c t i v i t y .  

( i v ) .  Wgtl.and and Manarove APC; Use P r i o r i t i e s .  

(a )  A c t i v i t i e s  1  i s t e d  w i t h i n  a  use p r i o r i t y  category are  n e i t h e r  
p r i o r i t y  ranked nor  exhaustive. Use p r i o r i t y  ca tegor ies  f o r  t he  
wet l  and and mangrove APC a r e  as f o l  lows : 

(a)  Preserva t ion  and enhancement o f  wetland and 
mangrove areas ; 

(b)  Preservat ion o f  w i ld1  i f e ,  pr imary p roduc t i v i t y ,  
conservat ion areas and h i s t o r i c a l  p rope r t i es  i n  
both wet l  and and mangrove areas. 

(2)  Moderate. 

(a)  Non-intensive a g r i c u l  t u r e  b e n e f i t t e d  by 
innundation, low densi ty grazing; 

(b )  I n f r a s t r u c t u r e  c o r r i d o r s  designed t o  avoid 
s i g n i f i c a n t  adverse impacts t o  n a t u r a l  
hydro1 og i ca l  processes and values as w i  l d l  i f e  
h a b i t a t ;  

( c )  Non-commercial rec rea t i on  i nc lud ing  1  i g h t  duty, 
e l  evated, non-permanent s t ruc tu res  such as 
footbr idges,  observat ion decks and s i m i l a r  
non-enclosed rec rea t i ona l  and access s t ruc tures .  

( 3 )  Lowest. 

(a )  Res ident ia l  development designed to  avoid adverse 
environmental impacts and which i s  n o t  suscept ib le  
t o  damage by f lood ing .  
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(a)  Land f i l l  and dumping n o t  associated w i t h  f l o o d  
c o n t r o l  and i n f r a s t r u c t u r e  c o r r i d o r s  o r  o t h e r  
a1 lowable a c t i v i t i e s  and uses; 

(b )  Land c lear ing ,  grading o r  removal o f  na tu ra l  
vegeta t ion  n o t  associated w i t h  a1 lowable 
a c t i v i t i e s ,  which would r e s u l t  i n  ex tens ive  
sedimentat ion o f  wet1 and, mangrove areas and 
coas ta l  waters . 

( v )  . Shore1 i n e  APC; Management Standards. 

(a)  Any p r o j e c t  proposed f o r  l o c a t i o n  w i t h i n  the shorel i n e  APC 
s h a l l  be evaluated t o  determine i t s  c o m p a t i b i l i t y  w i t h  the  f o l l o w i n g  

The impact o f  onshore a c t i v i t i e s  upon w i l d l i f e ,  marine 
o r  aes the t i c  resources s h a l l  be minimized; 

The e f f e c t s  o f  shorel  i n e  devel opment on na tu ra l  beach 
processes s  ha1 1  be minimized; 

The tak ing  o f  sand, gravel  o r  o the r  aggregates and 
minera ls  from the  beach and near shore areas s h a l l  n o t  
be allowed; 

Removal o f  hazardous deb r i s  from beaches and coasta l  
areas s h a l l  be s t r o n g l y  encouraged; 

Where poss ib le  pub1 i c  landhold ings along the shore 
s h a l l  be maintained and increased, f o r  the purpose o f  
access and hazard m i t i g a t i o n ,  through land trades w i t h  
Marianas Pub1 i c  Land Corporat ion (MPLC) , land 
purchases, c r e a t i o n  of easements, and where no 
p rac t i cab le  a1 t e r n a t i v e  ex i s t s ,  through the  
c o n s t i t u t i o n a l  a u t h o r i t y  o f  eminent domain; and 

(b)  I n  a d d i t i o n  t o  decid ing whether the proposed p r o j e c t  i s  
cons i s ten t  w i t h  the above standards, CRM Agency O f f i c i a l  s  s h a l l  
consider  t he  f o l  lowing i n  t h e i r  rev iew of coas ta l  permi t  appl i c a t i o n s :  

(1 )  Whether the proposed p r o j e c t  i s  wa ter-dependent o r  
water-or iented i n  nature. 

(2 )  Whether the proposed p r o j e c t  i s  t o  f a c i l i t a t e  o r  
enhance coasta l  rec rea t i ona l ,  subsistence, o r  
cu l  t u r a l  opportuni  t i e s .  ( i  e . ,  docking, uut ,  
f i s h i n g ,  swimming, p icn ick ing ,  nav iga t i on  devices).  
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Whether the e x i s t i n g  land use, i nc lud ing  the exis tence 
o f  roadways, has i r r e v e r s i b l y  committed the  area t o  
uses compatible w i t h  the  proposed pro jec t ,  p a r t i c u l a r l y  
water o r ien ted uses, and provided t h a t  t he  proposed 
p r o j e c t  does no t  c reate  adverse cumulat ive impacts. 

Whether the  proposed p r o j e c t  i s  a  s ing le - fam i l y  
dwel l ing  i n  an e x i s t i n g  r e s i d e n t i a l  area and would 
occur on p r i v a t e  proper ty  owned by the  same owner as 
o f  the e f f e c t i v e  date o f  the program, o f  which a l l  o r  
a  s i g n i f i c a n t  p o r t i o n  i s  located i n  the  Shorel ine APC, 
o r  no reasonable a l t e r n a t i v e  i s  open t o  the proper ty  
owner t o  t rade land, re loca te  o r  s e l l  t o  t h e  
government . 
Whether the proposed p r o j e c t  would be s a f e l y  located on 
a  rocky shorel  i n e  and would cause s i g n i f i c a n t  adverse 
impacts t o  w i  l d l  i f e ,  marine o r  scenic resources. 

Whether the  proposed p r o j e c t  i s  designed t o  prevent o r  
m i  t i g a t e  shorel i n e  erosion. 

Whether the  proposed p r o j e c t  would be more 
approp r ia te l y  located i n  the Por t  and I n d u s t r i a l  APC. 

( v i ) .  Shore1 i n e  APC; Use P r i o r i t i e s .  

(a) A c t i v i t i e s  1  i s t e d  w i t h i n  a  use p r i o r i t y  category a re  n e i t h e r  
p r i o r i  ty ranked no r  exhaustive. Use p r i o r i t y  categor ies f o r  t h e  
shore l ine  APCs o f  the e n t i r e  Northern Mariana Is lands chain are  as 
f o l 1  ows : 

(1) Hi?hest .  

(a)  Pub1 i c  rec rea t iona l  uses o f  beach areas, i nc lud ing  
the  c rea t ion  o f  pub1 i c  shore l ine  parks and the  
cons t ruc t  i o n  o f  s t ruc tu res  enhancing access and 
use, such as barbeque g r i l l s ,  p i c n i c  tables,  docks, 
she1 t e r s  o r  boardwal ks ; 

(b)  Compatible water-dependent devel opment which 
cannot be reasonably accomodated i n  o the r  
locat ions ;  

( c )  T r a d i t i o n a l  c u l t u r a l  and h i s t o r i c  p rac t ices ;  

( d )  Preservat ion of f i s h  and w i l d l i f e  hab i ta t ;  

(e) Preservat ion of na tu ra l  open areas o f  h igh  scenic 
beauty and s c i e n t i f i c  value; 
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( f )  A c t i v i t i e s  r e l a t e d  t o  the prevent ion  o f  beach 
eros ion through non-s t r u c t u r a l  means. 

Moderate. 

(a) S ing le- fami ly  dwel l  i n g  i n  e x i s t i n g  r e s i d e n t i a l  
areas; 

(b)  Agr icu l  ture laquacul  t u r e  which requ i res  o r  i s  
enhanced by cond i t i ons  inherent  i n  t h i s  APC; 

c) Improvements t o  o r  expansion o f  e x i s t i n g  
water-or iented s t r u c t u r e s  which a re  compat ib le 
w i t h  designated land uses and do n o t  otherwise 
c o n f l i c t  w i t h  o r  obs t ruc t  p u b l i c  r e c r e a t i o n a l  use 
o f  coasta l  areas o r  o the r  water-dependent o r  
water- re lated uses. 

( 3 )  Lowest. 

(a )  P ro jec ts  which r e s u l t  i n  growth o r  improvements t o  
e x i s t i n g  commercial, non-recreat ional  pub1 i c ,  o r  
mu1 t i - u n i  t r e s i d e n t i a l  uses; 

(b )  Water r e l a t e d  and new water-or iented development 
compatible w i t h  designated 1  and uses, which cannot 
be accommodated i n  o the r  l o c a t i o n s  and which 
n e i t h e r  c o n f l  i c t s  w i t h  rec rea t i ona l  uses nor  
r e s t r i c t s  access t o  o r  along the  shore1 ine. 

( 4 )  Unaccec tab le .  

(a) New commerci a1 s t ruc tures ,  i n d u s t r i a l  s t ruc tures ,  
o r  non-recreat ional  pu b l  i c  s t r u c t u r e s  which are  
n o t  wa ter-dependent , wa te r -o r i en ted  o r  
water- re lated;  

(b )  Disposal o f  1  i t t e r  and refuse; and 

( c )  The t a k i n g  o f  sand f o r  o the r  than c u l t u r a l  usage, 
and min ing o f  gravel  and e x t r a c t i o n  o f  minera ls ,  
o i l  and gas, o r  o the r  e x t r a c t i v e  uses. 

( v i i )  . Por t  and I n d u s t r i a l  APC; Management Standards. 

(a )  Any p r o j e c t  proposed f o r  l o c a t i o n  w i t h i n  t h e  P o r t  and 
I n d u s t r i a l  APC s h a l l  be evaluated t o  determine i t s  c o m p a t i b i l i t y  w i t h  
the  f o l  lowing standards : 

(1) Pro jec ts  s h a l l  be undertaken and completed so as t o  
main ta in  and, where appropr iate,  enhance and p r o t e c t  
the Commonweal t h ' s  inherent  na tura l  beauty and na tu ra l  
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resources and so as t o  ensure the p r o t e c t i o n  o f  the 
people's c o n s t i t u t i o n a l  r i g h t  t o  a  c lean and h e a l t h f u l  
environment. 

( 2 )  I n  the s i t i n g  o f  p o r t  and i n d u s t r i a l  development, 
i t s  s u i t a b i l i t y  i n  te rns  o f  meeting the  long-term 
economic and soc ia l  expectat ions o f  the Commonweal th. 

( 3 )  Recognize the  l i m i t e d  a v a i l a b i l i t y  o f  the  p o r t  and 
i n d u s t r i a l  resources i n  making a l l o c a t i o n  decis ions.  

( 4 )  Ensure t h a t  development i s  done w i t h  respect  f o r  t h e  
Commonweal t h i s  inherent  na tu ra l  beauty and the 
people's c o n s t i t u t i o n a l l y  p ro tec ted  r i g h t  t o  a  c lean 
and heal t h f u l  environment. 

( 5 )  Develop improvements t o  i n f r a s t r u c t u r e  i n  the P o r t  and 
Ind us tr i a1 APC. 

( 6 )  P r o h i b i t  p r o j e c t s  which would r e s u l t  i n  s i g n i f i c a n t  
adverse impacts, i nc lud ing  cumulat ive impacts on 
coasta l  resources ou ts ide  the Por t  and I n d u s t r i a l  APC. 

( 7 )  Conserve s  hore l  i n e  1  ocat ions f o r  water-dependent 
p ro jec ts .  

(8 )  Consider and a s s i s t  i n  r e s o l u t i o n  o f  poss ib le  
c o n f l  i c t s  by  i d e n t i f y i n g  and p lann ing  f o r  the  p o t e n t i a l  
exerc ise o f  M i l i t a r y  Retent ion Area opt ions  a f f e c t i n g  
p o r t  resources. 

(9 )  Locate, t o  the maximum ex ten t  p rac t icab le ,  
petroleum based coasta l  energy f a c i l i t i e s  w i t h i n  the  
Por t  and I n d u s t r i a l  APC. 

(10) Consider development proposals from the perspect ive o f  
federal  p o r t  r e l a t e d  oppor tun i t i es  and c o n s t r a i n t s  
which a r e  appl i c a b l  e  t o  the Commonweal th. 

(11) The amount o f  sho re l i ne  f rontage u t i l i z e d  by any 
p ro jec t ,  regardless o f  the ex ten t  t o  which the p r o j e c t  
may be water-dependent, s h a l l  be minimized t o  the  
g rea tes t  ex ten t  p rac t i cab le .  

( v i  i i )  . P o r t  and I n d u s t r i  a1 APC; Use P r i o r i t i e s .  

(a )  A c t i v i t i e s  1  i s t e d  w i t h i n  a  use p r i o r i t y  category are  n e i t h e r  
p r i o r i t y  ranked nor  exhaust ive. Use p r i o r i t y  categor ies f o r  the p o r t  
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and i n d u s t r i a l  APCs i n  the e n t i r e  Northern Mariana I s lands  chain are  
as f o l  lows: 

Water-dependent p o r t  and i n d u s t r i a l  a c t i v i t i e s  
and uses loca ted on the  APC shorel  ine. 

I n d u s t r i a l  uses t h a t  a re  n o t  water-dependent 
b u t  would cause adverse impacts i f  s i  tua ted  
outs ide  the Por t  and I n d u s t r i a l  APC and would 
n o t  be s i t e d  d i r e c t l y  on the  P o r t  and I n d u s t r i a l  
APC shorel ine, and would n o t  preclude the 
oppor tun i t y  f o r  water-dependent a c t i v i t i e s  and 
uses . 
I n d u s t r i e s  and serv ices t h a t  support 
water-dependent i ndus t r y  and 1 abor, which a r e  n o t  
loca ted  on the Por t  and I n d u s t r i a l  APC shorel i n e  
and do n o t  i n t e r f e r e  w i t h  water-dependent uses. 

Moderate. 

COMMONWEATLH REGISTER 

(a) Recreat ional  boat ing f a c i l  i t i e s ;  

(b )  Clearing, grading o r  b l a s t i n g  which does n o t  
have 1 ong-term adverse e f f e c t s  and environmental 
q u a l i t y ,  drainage pat te rns  o r  adjacent  APCs, so 
long as the a c t i v i t y  i s  r e l a t e d  t o  the permi t ted  
p ro jec t .  

(3 )  Lowest. 

(a)  I n d e f i n i t e  storage o r  s  tockp i  1 i ng  o f  hazardous 
mater ia ls ;  

(b)  I n d e f i n i t e  storage o f  goods, n o t  awa i t ing  
water-borne t ransport ,  i n  a sho re f ron t  l oca t i on ;  

( c )  Uses o r  a c t i v i t i e s  which a re  acceptable 
i n  o the r  APCs and which do n o t  enhance o r  a r e  n o t  
reasonably necessary t o  support permiss ib le  uses, 
a c t i v i t i e s  and p r i o r i t i e s  i n  the  P o r t  and 
I n d u s t r i a l  APC. 

(a)  Non-port and i n d u s t r i a l  re1 ated a c t i v i t i e s  
and uses which, i f  permit ted, would r e s u l t  i n  
conversion t o  o ther  uses a t  the expense o f  P o r t  
and I n d u s t r i a l  r e l a t e d  growth, o r  would induce 
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port and industrial re1 ated growth into other APCs 
or areas; and 

(b) Uses and ac t iv i t i e s  which would have an 
adverse impact on other APCs, the American 
Memorial Park, An jota Preserve, his tor ic  
properties and other s ignif icant  coastal 
resources. 

C. Standards for APC Creation and Modification. 

( i ) .  Authority. The CRM Agency Officials or  the CRM Administrator may 
seek designation of any area within the Commonwealth as an A P C  or propose a 
change in any APC boundary. Further, the CRM Administrator may review 
requests from private parties for designation or  modification of APC's. 

( i i ) .  Procedure. Requests for  new or modified APCs shall include 
detailed documentation supporting the APC designation or boundary change. 
The documentation shall be based on c r i t e r i a  s e t  forth in subparagraph 
( i i i )  below, b u t  may include other information pertinent to the area 
nominated or proposed boundary change. Within th i r ty  (30) days of a 
nomination or  proposed boundary change, the CRM Administrator shall 
c i rculate  i t  to the CRM Agency Officials and the CRM Coastal Advisory 
Council. The CRM Administrator sha l l ,  within tha t  same period, publ ish 
notice of the nomination or proposed boundary change, describing the area 
invol ved, i n  a newspaper of general circulation within the Commonwealth. 
The CRM Office shall be available to receive publ ic comment for  a period of 
forty-five 45) days from the date such notice i s  published. Within the 
forty-five (45) day comment period, the CRM Agency Officials and the CRM 
Coastal Advisory Council shall submit to the CRM Office comments and 
recommendations, and a publ ic hearing shall be conducted by the CRM Office. 
Within th i r ty  (30) days a f t e r  the closure of the comment period, the CRM 
Coastal Advisory Council sha l l ,  a f t e r  adequate consideration of the 
comments received, issue a recommendation on the nomination to the CRM 
Agency Officials who shall make the final decision regarding the proposed 
creation or  modification. 

( i i i ) .  Criteria for  Creation and Modification. In reviewing a request 
for designation or  modification of an APC,  the CRM Administrator and the 
CRM Agency Official s shall consider whether the areas requiring special 
management are:  

(a )  Areas of unique, scarce, f rag i le  or vulnerable natural 
habitat;  have a unique or  f ragi le  physical configuration 
(e.g. Saipan Lagoon) ; are of historical significance, 
cul tural value or scenic importance (including resources 
on or determine t o  be e l ig ib le  for  the National or CNMI 
Register of Historic Places) ; 

( b )  Areas of high natural productivity or  essential habitat  for 
1 iving resources, including f i sh ,  wildl i fe  and endangered 
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species and the var ious  t r o p h i c  l e v e l s  i n  the food web 
c r i t i c a l  t o  t h e i r  we1 1-being; 

(c )  Areas o f  subs tan t i a l  rec rea t i ona l  value o r  p o t e n t i a l  ; 

( d )  Areas where developments and f a c i l i t i e s  a re  dependent e i t h e r  
upon the u t i l i z a t i o n  o f ,  o r  access t o  coasta l  waters o r  o f  
geographic s i g n i f i c a n c e  f o r  i n d u s t r i a l  o r  commercial 
development o r  f o r  dredge s p o i l  d isposal ;  

( e )  Areas o f  urban concent ra t ion  where sho re l i ne  u t i l i z a t i o n  
and water uses a r e  h i g h l y  compet i t ive;  

( f )  Areas which, i f  development were permi t ted,  might  be sub jec t  
t o  s i g n i f i c a n t  hazard due t o  storms, s l i des ,  f loods,  
erosions, set t lement  o r  s a l t  water i n t r u s i o n ;  

(g )  Areas needed t o  pro tec t ,  ma in ta in  o r  rep1 enish coas ta l  
lands o r  resources, i nc lud ing  coas ta l  f l o o d  p la ins ,  a q u i f i e r s  
and t h e i r  recharge areas, estuar ies,  sand dunes, c o r a l  and 
o the r  reefs,  beaches, and of fshore sand deposits;  

(h )  Areas needed f o r  the preserva t ion  o r  r e s t o r a t i o n  o f  coas ta l  
resources due t o  the  value of those resources f o r  
conservat ion, rec rea t i ona l ,  eco log ica l  , o r  aes the t i c  
purposes . 

( i v ) .  New APC Standards and Use P r i o r i t i e s .  Upon a  de terminat ion  t o  
designate a  new APC, the  CRM Admin is t ra to r  s h a l l  d r a f t  management standards 
and use p r i o r i t i e s .  Designat ion o f  the area as an APC and pub1 i c a t i o n  o f  
t he  new Standards and Use P r i o r i t i e s  s h a l l  be e f f e c t e d  by p u b l i c a t i o n  o f  
the designated APC and Standards and Use P r i o r i t i e s  i n  the Commonwealth 
Register pursuant t o  1 CMC, D.W.9, Chapter 1. 

D. Determinat ion o f  Major S i t i n g .  The determinat ion o f  whether a  
proposed o f  whether a  proposed pro jec t ,  i n s i d e  o r  ou ts ide  a  coas ta l  APC, . . 
c o n s t i t u t e s  a  Major s i t i n g '  sha l l '  be issued by the CRM O f f i c e  based on a 
documented consensus o f  CRM Program agencies s t a t i n g  the  r a t i o n a l e  the re fo r .  
Major S i  t i n g s  r e q u i r i n g  a  CRM permit ,  s h a l l  inc lude bu t  n o t  be l i m i t e d  t o  the 
f o l  lowing: 

( i )  . Energy re1 ated f a c i l  i t i e s ,  waste-water treatment f a c i l  i t i e s ,  
pipe1 ines, t ranspor ta t i on  f a c i l i t i e s ,  surface water c o n t r o l  p ro jec ts ,  
harbor s t ruc tures .  

( i i )  . San i ta ry  land f i l l  s, disposal of dredged mater ia ls ,  min ing 
a c t i v i t i e s ,  quar r ies ,  basal t ex t rac t i on ,  i n c i n e r a t o r  p ro jec ts ;  

( i i i ) .  Dredging and f i l l i n g  i n  marine o r  f resh  waters, p o i n t  source 
discharge o f  water o r  a i r  pol l u t a n t s ,  shore1 i ne  mod i f i ca t i on ,  ocean 
dumping, a r t i f i c i a l  r e e f  cons t ruc t ion ;  

i - 

COMMONWEALTH REGISTER 
- 34 - 

VOL. 7 NO. 7 JULY 22, 1985 PAGE 3922 



( i v ) ,  Proposed projects with potential for  significant adverse e f fec ts  
on submerged lands, groundwater recharge areas, cul tural areas, h i s tor ic  o r  
archeological s i t e s  and properties, designated conservation and pr i s t ine  
areas, o r  uninhabited is1 ands, sparsely populated islands,  mangroves, 
reefs, wetlands, beaches and lakes, areas of sc ien t i f ic  in te res t ,  
recreational areas, limestone, volcanic and cocos forest ,  and endangered o r  
threatened species o r  marine mammal habi t a t s ;  

(v) .  Major recreational developments and major urban or government 
devel opments; 

( v i ) .  Construction and major repair of highways and infrastructure 
devel opmen t; 

( v i i ) .  Aquaculture o r  maricul ture  faci l  i t i e s ,  and silva-cul ture  or 
timbering operations; and 

(vi i i )  . Any project with the potential of affecting coastal resources 
which requires a federal 1 icense, permit or  other authorization from any 
regul atory agency of the U. S. Government. 

( i x ) .  Any project, or proposed project, tha t  may cause underground 
injection of hazardous wastes, of f lu ids  used for  extraction of minerals, 
o i l  and energy, and of certain other f luids  with potential to contaminate 
ground water. Any such project, o r  proposed project, shall be primarily 
governed by the CNMI Underground Injection Control Regulations and 
suppl emented by these Regul a t i  ons . 

(x ) .  Any other proposed project which, by consensus of the CRM Agency 
Officials,  has the potential for causing a d i rec t  and s ignif icant  impact on 
coastal resources. 

All major s i t ing  shall be in conformity with the policy 
enumerated in Section 3 of P.L. 3-47. 

E. S ~ e c i f i c  Standards; Major Sitings.  The CRM Agency Officials  and the 
CRM Administrator shall evaluate a proposed project which may const i tute  a major 
s i t i ng  based on the specific standards l i s ted  below, as well as the general 
standards for a l l  CRM Permits l i s t ed  in Section 9(A) above. 

( i ) . Pro.'ec t Si t e  Devel opment. The proposed project s i  t e  devel opment 
shall be planned and  managed so as to ensure compatibility with existing 
and projected uses of the s i t e  and surrounding area. 

( i  i ) .  Minimum Si te  Preiaration. Proposed projects sha l l ,  to the extent 
practicable, be located a t  s i t e s  with pre-existing infrastructure,  o r  which 
require a minimum of s i t e  preparation (e.g. excavation, f i l l i n g ,  removal of 
vegetation, u t i l i t y  connection). 

( i i i ) .  Adverse Impact on Fish and Wild1 i fe .  The proposed project shall 
n o t  adversely impact f ragi le  f ish and wildl i fe  habitats,  o r  other 
environmental ly  sensi t ive areas. 

L - 

COMMONWEALTH REG1 STER V O L .  7 N O .  7 - 35 - JULY 22, 1985 PAGE 3923 



( i v )  . Cumulative Environmental Imaact. The proposed p r o j e c t  s i t e  s h a l l  
be selected i n  o rder  t o  minimize adverse primary, secondary o r  cumulat ive 
environmental impacts. 

( v ) .  Future Development O ~ t i o n s .  The proposed p r o j e c t  s i t e  s h a l l  n o t  
unreasonab y r e s t r i c t  the  range o f  f u t u r e  development op t ions  i n  t he  
adjacent areas. 

( v i )  . M i  t i g a t i o n  o f  Adverse I m ~ a c t .  Wherever p rac t icab le ,  adverse 
impact o f  the  pboposed p r o j e c t  on the  environment s h a l l  be m i t i ga ted .  

( v i i ) .  Cu1 t u r a l - h i s t o r i c  Values. Consider s i t i n g  a1 te rna t i ves  t h a t  
promote the  Commonweal t h ' s  goals w i t h  respect  t o  c u l  t u r a l - h i s t o r i c  values. 

Sect ion 10. CRM PERMIT CONDITIONS. 

A. Use o f  Condit ions i n  CRM Permits. CRM Agency O f f i c i a l s  may de l i nea te  
the  scope o f  an approved a c t i v i t y ,  o r  otherwise l i m i t  CRM Permits, b y  i s s u i n g  
cond i t i ons  t o  CRM Permits. The cond i t i ons  s h a l l  be s e t  o u t  i n d i v i d u a l l y  i n  
w r i t i n g ,  s h a l l  be accompanied by  a s p e c i f i c  reason f o r  each c o n d i t i o n  and s h a l l  
be issued contemporaneously w i t h  the CRM permi t .  S a t i s f a c t i o n  o f  o r  compliance 
w i t h  the  CRM Permit  cond i t i ons  s h a l l  be requ i red  f o r  t he  CRM Permit  t o  be va l  id .  
I n  permi t ted p r o j e c t s  o f  an ongoing nature, the requirement f o r  s a t i s f a c t i o n  o f  
o r  compliance w i t h  CRM Permit  cond i t i ons  s h a l l  cont inue f o r  the  du ra t i on  o f  t he  
permi t ted  a c t i v i t y .  V i o l a t i o n  o f  a CRM Permit  c o n d i t i o n  a t  any t ime s h a l l  be 
cause f o r  the  CRM Admin is t ra to r  t o  take enforcement ac t i on  pursuant t o  Sect ions 
12 and 13. 

B. Purcose and Scope. The purpose o f  i ssu ing  CRM Permits sub jec t  t o  
s p e c i f i c  cond i t i ons  i s  t o  ensure t h a t  a permi t ted p r o j e c t  complies w i t h  the  
Standards f o r  CRM Permi t  Issuance 1 i s t e d  i n  Sect ion 9, and CRM Program pol  i c i e s .  
Any l a w f u l  c o n d i t i o n  cons i s ten t  w i t h  the  standards and p o l i c i e s  r e f f e r e d  t o  
above may be the bas is  o f  a CRM Permi t  cond i t ion .  

C. Mandatory Condit ions. A l l  CRM Permits s h a l l  con ta in  a t  l e a s t  t he  
f o l l o w i n g  cond i t ions .  

( i ) .  Insae-ction. The CRM Admin is t ra to r  o r  h i s  designee s h a l l  have the 
r i g h t  t o  ma:e reasonable inspect ions o f  the  out-of-doors po r t i ons  o f  a 
permi t ted  p r o j e c t  s i t e  a t  any reasonable t ime i n  o rder  t o  assess 
compliance w i t h  t h e  CRM Permi t  and i t s  cond i t ions .  

( i i ) .  Timin! and Durat ion. Permit ted physical  development o f  the 
p r o j e c t  s i t e  sub jec t  t o  a CRM Permit  s h a l l  begin w i t h i n  one (1)  year  o f  the  
da te  o f  the issuance o f  the CRM Permi t  and be completed w i t h i n  th ree  ( 3 )  
years. The permi t tee  s h a l l  d e l i v e r  t o  the CRM O f f i c e  a Completion 
C e r t i f i c a t e .  I f  the p r o j e c t  i s  n o t  completed w i t h i n  three (3 )  years, the 
permi t  w i l l  be reviewed by CRM Agency O f f i c i a l s  who w i l l  do one o f  the  
fo l low ing:  (1 )  extend o r  amend the permi t  ( 2 )  terminate the permi t .  
cond i t ions  at tached t o  the permi t  s h a l l  be 
a c t i o n  i s  taken t o  amend, suspend, revoke 
Permi t. 

perpetual va l  i d i  ty unless 
otherwise modify the CRM 
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( i i i ) .  Duty t o  Inform. The CRM Permit  holder,  whether i t  be the 
app l icant ,  a  successor i n  i n t e r e s t  o r  a  r e a l  p a r t y  i n  i n t e r e s t ,  s h a l l  be 
requ i red  t o  n o t i f y  the CRM Admin is t ra to r  i n  w r i t i n g  i f  he/she has 
knowledge t h a t  any in fo rmat ion  i n  t he  CRM Permit  appl i c a t i o n  was u n t r u e  a t  
the t ime o f  i t s  submission o r  i f  he/she has knowledge o f  any unforeseen 
adverse environmental impacts o f  the  permi t ted  pro jec t .  A CRM Permi t  
ho lder  s h a l l  f u r t h e r  have the du ty  t o  in fo rm any successor i n  i n t e r e s t  o f  
the  permi t  granted and t h e  cond i t i ons  at tached thereto,  i f  any; and the  
successor i n  i n t e r e s t  sha l l ,  w i t h i n  f i v e  (5)  days the rea f te r ,  advise the 
CRM O f f i c e  o f  h is /her  i n t e r e s t  i n  w r i t i n g .  

( i v ) .  Compliance w i t h  Other Law. The CRM Permi t  i s  v a l i d  o n l y  i f  the  
permi t ted pro.iect i s  otherwise l aw fu l  and i n  compliance w i t h  o t h e r  
necessary govehnnental permits.  

Sect ion 11. CRM PERMIT AMENDMENT. 

An amended CRM Permi t  s h a l l  be requ i red  o f  a l l  p r o j e c t s  be fore  they are  
s i g n i f i c a n t l y  a1 te red  o r  s u b s t a n t i a l l y  expanded. Such an amendment s h a l l  
r e q u i r e  submi t ta l  o f  a  rev ised CRM Permit  a p p l i c a t i o n  t o  the CRM Of f i ce .  
A l t e r a t i o n s  and expansions r e q u i r i n g  amended CRM Permits include, b u t  a re  n o t  
1 im i ted  to, p r o j e c t  changes which exceed $5,000.00 o f  the monetary value o f  the 
permi t ted p r o j e c t  as described i n  t he  o r i g i n a l  CRM Permit  app l i ca t i on .  Where a  
s u b s t a n t i a l l y  new p r o j e c t  i s  proposed, a  new and d i f f e r e n t  permi t  must be 
obtained. 

Sect ion 12. ENFORCEMENT OF CRM PERMITS. 

A. Purnose. The prov is ions  o f  t h i s  Sect ion a re  intended t o  e s t a b l i s h  
procedures whereby the  CRM Admin is t ra to r  may enforce the  terms and cond i t i ons  o f  
CRM Permits. The ac t ions  o f  the CRM Admin is t ra to r  based upon t h i s  Sect ion are  
d i r e c t l y  reviewable o n l y  by the  Commonwealth T r i a l  Court pursuant t o  Sect ion 
8 ( I ) .  

B. Grounds f o r  Act ion. The CRM Admin is t ra to r  s h a l l  take a c t i o n  t o  
enforce compliance w i t h  CRM Program p o l i c i e s  and CRM Permit  cond i t i ons  i n  any o f  
the f o l  1  owing cases. 

( i ) .  Misstatement. The CRM Permit  app l icant ,  a  p a r t y  o r  any 
p a r t i c i p a n t  i n  a  hear ing on the  CRM Permit  a p p l i c a t i o n  made a  ma te r ia l  
misstatement t h a t  d i r e c t l y  and s i g n i f i c a n t l y  a f fec ted  the CRM Permit  
decision. 

( i i . )  Permi t  V io la t i on .  The CRM Permit  appl icant ,  i t s  successor i n  
i n t e r e s t ,  o r  a  rea  pa r t y  i n  i n t e r e s t  has v i o l a t e d  a  ma te r ia l  term o r  
c o n d i t i o n  o f  the CRM Permit. 

( i i i ) .  Supervenin! I l l e g a l i t y .  The pe rm i t  p ro jec t ,  as constructed o r  
operated, has become unlawful  by subsequent case 1  aw, s ta tu te ,  r e g u l a t i o n  
o r  o the r  il l e g a l  i ty. 
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. New Environmenta I m a c t .  The permitted project has a newly 
di scovered adverse environmental impact. 

C. Warnin!. The CRM Administrator, upon a determination tha t  a permitted 
project violates one or  more provisions of Section 1 2 ( B ) ,  may issue a cease and 
des is t  order to the CRM Permit holder declaring notice of intent to undertake 
CRM Permit suspension or  revocation proceedings unless the CRM Permit holder 
accompl ishes corrective measures. The cease and des is t  order shall s t a t e  
corrective measures necessary to sa t i s fy  CRM Permit compliance and provide for a 
period in which compliance shall be effected. This warning procedure shall  not 
affect  the CRM Administrator's duties and responsibi l i t ies  under Section 12(D). 

D. Permit Enforcement Notice. I f ,  within th i r ty  (30) days of determining 
a violation under Section 1 2 ( B ) ,  the CRM Administrator has issued a cease and 
des is t  order under Section 1 2 ( ~ ) ,  and the CRM Permit holder has failed to take 
corrective action, or  continues to be in violation of i t s  CRM Permit, the CRM 
Administrator shall issue a written Permit Enforcement Notice to issue to the 
CRM Permit holder. 

( i ) .  Content of Notice. A Permit Enforcement Notice shall include a 
statement of facts  or  conduct consti tuting the violation and shall indicate 
the intended action to be taken by the CRM Administrator. A Permit 
Enforcement Notice shall provide for Permit Enforcement hearings, i f  
requested, and inform the CRM Permit holder of his responsibi l i t ies  and 
rights under t h i s  Section. 

( i i ) .  Service. A Permit Enforcement Notice shall be delivered by the 
CRM Office s t a f f  in person to the CRM Permit holder, o r  served by 
cer t i f ied U.S. mail addressed to the CRM Permit holder, o r  his designated 
agent. 

( i i i ) .  Resionse t o  Notice. If the CRM Permit holder disagrees with the 
facts  or  conduct consti tuting violation in the Permit Enforcement Notice 
and desires a Permit Enforcement Hearing, he/she shall respond in writing 
t o  the CRM Administrator within t h i r t y  (30) days of service of the Permit 
Enforcement Notice. This response shall include a written statement 
indicating the CRM Permit holder's arguments. 

( i v ) .  Emergency Suspension. If the CRM Administrator determines that  a 
CRM Permit holder has will fu l ly  violated a provision of Section 12(B) o r  
the pub1 ic heal th ,  safety, o r  we1 fare  imperatively requires immediate 
action, the CRM Administrator may order emergency summary suspension of a 
CRM Permit pending proceedings for  revocation or other action, 
notwithstanding, any notice requirement under th i s  Section. If  a Permit 
Enforcement Hearing i s  requested, the proceeding shall be promptly 
insti tuted and determined pursuant to  Section 8(D). 

E. Permit Enforcement Hearing. Upon receipt of a request for Permit 
Enforcement Hearing, the CRM Administrator shall schedule a hearing within 
f i f teen (15) days. Permit Enforcement Hearings shall conform to the provisions 
of Section 8(D). The CRM Administrator shall issue a decision within ten (10) 
days of the close of the Permit Enforcement Hearing, and a1 1 orders shall be in 
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w r i t i n g  and accompanied by w r i t t e n  f i n d i n g s  o f  f a c t  and conclusions o f  law. 
r .  
1 -  F, Remedies. Upon a  determinat ion by the  CRM Admin is t ra to r  and/or CRM 

Agency O f f i c i a l s  t h a t  a  v i o l  a t i o n  d i d  occur, the CRM Admin is t ra to r  may order  any 
o r  a1 1  o f  t he  f o l l o w i n g  remedies. 

( i ) .  Revocation. The CRM Permit  may be revoked i n  i t s  e n t i r e t y .  

( i i ) .  Sus ~ e n s i o n .  The CRM Permit  may be tempora r i l y  suspended f o r  a  
g iven perioa, o r  unt-i l  the occurrence of a  g iven event o r  s a t i s f a c t i o n  o f  a  
s p e c i f i c  cond i t ion .  

( i i i ) .  Cor rec t ive  Measures. Measures may be ordered o f  the CRM Permi t  
holder  so t h a t  the  p r o j e c t  conforms t o  the  CRM Permit  terms and cond i t ions .  

Sect ion 13. ENFORCEMENT OF CRM STANDARDS AND POLICIES. 

A. Pureose. The prov is ions  o f  t h i s  Sect ion are  intended t o  e s t a b l i s h  
procedures wherg?'y the CRM Admin is t ra to r  and/or CRM Agency O f f i c i a l s  may enforce 
penal t i e s  aga ins t  persons conduct ing a c t i v i t i e s  o r  p a r t i c i p a t i n g  i n  p r o j e c t s  
w i t h i n  the j u r i s d i c t i o n  o f  the CRM Program e i t h e r  w i thou t  a  requ i red  CRM Permi t  
o r  CRM Variance o r  i n  v i o l a t i o n  o f  a  CRM Permit  o r  Variance terms and 
cond i t ions .  Remedies l i s t e d  here in  a re  cumulat ive and n o t  exc lus i ve  and s h a l l  
be i n  a d d i t i o n  t o  remedies prov ided i n  Sect ion 12 and those a t  law o r  equ i t y .  
The ac t ions  o f  the CRM Admin is t ra to r  and/or CRM Agency O f f i c i a l s  based upon t h i s  
Sect ion a re  reviewable by the  Commonwealth T r i a l  Court. 

B. I n v e s t i ~ a t i o n .  The CRM Admin is t ra to r  s h a l l  have the a u t h o r i t y  t o  
d i r e c t  i nves t i ga t i ons  o f  suspected o r  known v i o l a t i o n s  o f  CNMI P.L. 3-47 o r  CRM 
Rules and Regulations. The CRM Admin is t ra to r  may d i r e c t  the i n v e s t i g a t i o n  o f  
any f a c t ,  circumstance o r  a c t i v i t y  t h a t  i s  reasonably r e l a t e d  t o  h i s  d u t i e s  and 
r e s p o n s i b i l i t i e s .  If p rac t i cab le ,  the CRM Admin is t ra to r  s h a l l  f i r s t  request  the 
person o r  persons having knowledge o r  custody o f  the  in fo rmat ion  t o  v o l u n t a r i l y  
produce o r  a l l o w  access t o  it. I f  vo lun ta ry  product ion o f  o r  access t o  the 
in fo rmat ion  i s  n o t  forthcoming, the  CRM Admin is t ra to r  may implement t he  
f o l  lowing measures t o  compel d isc losure .  

( i ) .  A u t h o r i t y  t o  Search. 

(a )  Consent from Permi t  Appl i ca t i on .  The CRM Admin is t ra to r  
o r  h i s  designee may enter ,  a t  any reasonable time, t he  s i t e  
o f  a  proposed p r o j e c t  f o r  which there  e x i s t s  a  signed CRM 
Permi t  a p p l i c a t i o n  on f i l e  w i t h  the  CRM O f f i c e  pursuant t o  
the consent i n  the appl i c a t i o n .  

( b )  Permi t  Author iza t ion .  The CRM Admin is t ra to r  o r  h i s  
designee may enter ,  a t  any reasonable time, the s i t e  o f  a  
p r o j e c t  f o r  which there  has been granted a  CRM Permit. 

( c )  Search Warrant. The CRM Admin is t ra to r  may, i f  necessary, 
apply t o  the  Commonwealth T r i a l  Court f o r  a  search warrant  
a l l ow ing  e n t r y  onto a  p r o j e c t  s i t e  on l and  o r  water 
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sub jec t  t o  CRM Program j u r i s d i c t i o n ,  pursuant t o  appl i c a b l  e  
law o f  admin i s t ra t i ve  searches, regardless o f  the ex is tence 
o f  a  pending CRM Permi t  a p p l i c a t i o n  o r  a  c u r r e n t l y  v a l i d  
CRM permit .  

C. P roh ib i ted  A c t i v i t e s .  The CRM Admin is t ra to r  may a c t  pursuant t o  t h i s  
Sect ion upon a  reasonable de terminat ion  t h a t  a  v i o l a t i o n  o f  CNMI P.L. 3-47 o r  
CRM Rules and Regulat ions has occured. Such v i o l a t i o n s  include, b u t  a re  n o t  
l i m i t e d  to, p ro jec ts  undertaken w i thou t  a  requ i red  CRM Permit  o r  CRM Variance 
and a c t i v i t i e s  t h a t  do n o t  conform t o  CRM Permi t  terms and cond i t ions .  Speci f ic  
p rov is ions  regarding CRM Permi t  revocat ion,  suspension o r  o the r  ac t i on  a f f e c t i n g  
the s ta tus  o f  an issued CRM Permit ,  as provided i n  Sect ion 12, a re  i n  a d d i t i o n  
to, and n o t  exc lus i ve  of ,  the  remedies i n  t h i s  Section. 

D. Warnin.. Upon a  de terminat ion  t h a t  a  v i o l a t i o n  o f  law sub jec t  t o  CRM 
Program j u r i s c i c t i o n  has occured, t he  CRM Admin is t ra to r  may issue a  cease and 
d e s i s t  order  t o  the person(s) respons ib le  f o r  the v i o l a t i o n  and s t a t e  n o t i c e  o f  
i n t e n t  t o  undertake 1  egal proceedings unless c o r r e c t i v e  measures a re  undertaken. 
The l e t t e r  s h a l l  s t a t e  the c o r r e c t i v e  measures necessary and s h a l l  prov ide f o r  a  
per iod  i n  which compliance s h a l l  be e f fec ted .  

E. Enforcement. Upon a  de terminat ion  t h a t  a  person o ther  than a  CRM 
Permit  holder  i s  i n  v i o l a t i o n  o f  CNMI P.L. 3-47 o r  app l i cab le  r u l e s  and 
regu la t ions ,  the CRM Admin is t ra to r  s h a l l  prompt ly  issue an Enforcement Not ice  t o  
the o f fend ing  par ty .  The Enforcement Not ice s h a l l  be del  i vered persona l ly  t o  
the o f fend ing  p a r t y  or, i f  such serv ice  i s  n o t  reasonably possib le,  i t  may be 
sent  by  c e r t i f i e d  ma i l  t o  h i s  residence o r  p lace  o f  business. 

(i). Content o f  Enforcement. 

(a)  Com~le ted  V i o l a t i o n .  If ac ts  c o n s t i t u t i n g  a  v i o l a t i o n  are 
complete and the v i o l a t i o n  i s  n o t  o f  an ongoing nature, t h e  
Enforcement Not ice  s h a l l  inc lude a  statement o f  the f a c t s  
and conduct c o n s t i t u t i n g  the  v i o l a t i o n ,  the amount o f  an 
imposed f i ne ,  i f  any, a  warning n o t  t o  repeat  the unlawful  
a c t i v i t y  and a  statement t h a t  a  hear ing on the f i n e  i s  
a v a i l a b l e  i f  the CRM Admin is t ra to r  i s  so requested, i n  
w r i t i n g ,  w i t h i n  seven (7)  days o f  serv ice  o f  t he  Enforcement 
Not ice. 

(b) Continuin4 V io la t i on .  ..- - I f  ac ts  c o n s t i t u t i n g  a  v i o l a t i o n  are  
o f  an ongoing nature  o r  l i k e l y  t o  be repeated, t he  
Enforcement Not ice  s h a l l  inc lude a  statement o f  f a c t s  and 
conduct c o n s t i t u t i n g  the  v i o l a t i o n ,  a  statement o f  an 
imposed, con t i nu ing  f i ne ,  i f  any, an order  t o  cease and 
d e s i s t  the  a c t i v i t y  g i v i n g  r i s e  t o  a  v i o l a t i o n ,  a  warning 
t h a t  a d d i t i o n a l  f i n e s  may be imposed f o r  f a i l u r e  t o  cease 
and d e s i s t  t he  p r o h i b i t e d  a c t i v i t y  and a  statement t h a t  an 
Enforcement Hearing on the f i n e  i s  a v a i l a b l e  i f  the CRM 
Admin is t ra to r  i s  so requested, i n  w r i t i n g ,  w i t h i n  seven (7)  
days o f  se rv i ce  o f  the Enforcement Notice. 

- - 
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( i i ) .  Response t o  Notice. I f  the p a r t y  t o  whom Enforcement Not ice  i s  
sent ob jec ts  t o  the  f i n d i n g  o f  v i o l a t i o n ,  o r  seeks an Enforcement Hearing 
on the f i ne ,  he s h a l l  submit a w r i t t e n  response t o  the Enforcement Hearing 
w i t h i n  seven (7)  days o f  serv ice  o f  the  Enforcement Not ice. F a i l u r e  t o  
p rov ide  w r i t t e n  response o r  t o  demand an Enforcement Hearing w i t h i n  the 
prescr ibed per iod  s h a l l  be deemed a waiver o f  defenses and the  r i g h t  t o  an 
Enforcement Hearing and the f i ne ,  as s e t  i n  the Enforcement Not ice, s h a l l  
upon e x p i r a t i o n  o f  the  seven ( 7 )  day period, become immediately due and 
payable t o  the CNMI Treasurer. A l l  f i n e s  s h a l l  be pa id  by check made 
payable t o  the  Treasurer o f  t he  CNMI. A copy o f  the  payment r e c e i p t  s h a l l  
be provided the CRM O f f i c e  by the v i o l a t o r .  

F. Determinat ion o f  Fines. The CRM Admin is t ra to r  s h a l l ,  i n  h i s  sound 
d i s c r e t i o n ,  s e t  ines  i n  an amount ca l cu la ted  t o  compel compliance w i t h  
appl i c a b l e  law and s h a l l  consider  t he  value o f  the  e x i s t i n g  and p o t e n t i a l  va lue 
o f  the damage t o  the environment prox imate ly  caused by the v i o l a t i o n .  I n  no 
event, however, s h a l l  any f i n e  imposed exceed the  c e i l  i ng  imposed by Sect ion 12 
o f  P.L. 3-47. 

G. Enforcement Hearing, I f a w r i t t e n  response t o  an Enforcement Not ice  
i s  f i l e d  w i t h  t re CRW-Offrce request ing  an Enforcement Hearing, an Enforcment 
Hearing s h a l l  be conducted by CRM Admin is t ra to r  i n  accordance w i t h  the 
prov is ions  o f  Sect ion 8(D). The dec is ion  o f  the  CRM Admin is t ra to r  s h a l l  be 
f i n a l  as w i t h i n  the CRM Program. Appeal from an enforcement dec i s ion  s h a l l  be 
d i r e c t e d  t o  the  Appeals Board w i t h i n  t h i r t y  (30) days f o l l o w i n g  issuance o f  a 
w r i t t e n  enforcement dec i s ion  by the CRM Adminis t rator .  

H. Enforcement by Commonwealth T r i a l  Court. Fines and cease and d e s i s t  
orders issued b.y the CRM Admin is t ra to r  f o r  purposes o f  enforcement c o n s t i t u t e  
o f f i c i a l  agencyw orders and must be complied w i t h  by persons determined i n  
v i o l  a t i o n  o f  CRM Program pol  i c i e s  o r  CRM Permi t  condi t ions.  I n  the event f i n e s  
are imposed o r  cease and d e s i s t  orders issued, and compliance w i t h  e i t h e r  i s  
refused, the CRM Admin is t ra to r  s h a l l  have the power t o  f i l e  i n  the Commonwealth 
T r i a l  Court seeking c o u r t  enforcement. 

( i ) .  At torney General Representation. Whenever i t  i s  necessary f o r  
the  C R M  Admin is t ra to r  t o  f i l e  an a c t i o n  i n  t he  Commonwealth T r i a l  Court f o r  
enforcement o f  imposed f i n e s  o r  cease o r  d e s i s t  orders, he s h a l l  be advised 
and represented by the  O f f i c e  o f  t he  At torney General. 

(a )  C o l l e c t i o n  of C i v i l  Fines. The CRM Admin is t ra to r  sha l l ,  
w i t h  the  advise and representa t ion  o f  t he  At to rney  General. 
f i l e  an a c t i o n  i n  the C'ommonweal t h  T r i a l  Court f o r  nonpayment 
o f  f i n e s  imposed. 

(b)  Cease and Des is t  Orders. The CRM Admin is t ra to r  sha l l ,  w i t h  
the  advise and representa t ion  o f  t he  At torney General. f i l e  
an a c t i o n  f o r  i n j u n c t i v e  re1 i e f  i n  the commonweal th- rial 
Court f o r  f a i l u r e  t o  comply w i t h  a cease and d e s i s t  order .  

I. Enforcement b . 1  Criminal Prosecutions. If the CRM Admin is t ra to r  has 
reason t o 3 e I i e v e  t h a t  a person i n  v i o l a f l o n  o f  CRM Program p o l i c i e s  o r  CRM 
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Permi t  cond i t i ons  has commi t t e d  c r i m i n a l  o f f ense  w i t h i n  the d e f i n i t i o n  p rov ided  
1 i n  CNMI P.L. 3-47 512, he s h a l l  p rompt ly  submit  a r e p o r t  o f  t h e  v i o l a t i o n  t o  

t h e  A t t o rney  General. 

Sec t i on  14. PUBLIC INFORMATION AND EDUCATION. 

The CRM O f f i c e  s h a l l  make i n f o r m a t i o n  and educat ional  m a t e r i a l s  a v a i l a b l e  
t o  the p u b l i c  and CRM Agency O f f i c i a l s .  The CRM Of f i ce ,  under  t he  d i r e c t i o n  o f  
t h e  CRM Admin is t ra to r ,  s h a l l  a s s i s t  a CRM pe rm i t  a p p l i c a n t  any CRM Pe rm i t  
i n t e r veno rs ,  CRM Variance appl  i can t s ,  CRM Agency O f f i c i a l  s, t he  Governor and 
t h e  CRM Appeals Board, by e x p l a i n i n g  t h e  p o l i c i e s  and procedures o f  t h e  CRM 
Permi t  process. 

( i )  . Vernacul ar.  When requested and reasonably  necessary, the  CRM 
O f f i c e  s h a l l  p rov ide  t r a n s l a t i o n  o f  o f f i c i a l  business i n t o  t h e  a p p r o p r i a t e  
vernacular .  

( i i ) .  Media. The CRM O f f i c e  s h a l l ,  t o  t he  e x t e n t  p r a c t i c a b l e ,  develop - and ma in ta i n  a c o n t i n u i n g  program o f  pub1 i c  i n f o r m a t i o n  and educat ion. 
I n fo rma t i on  regard ing  coas ta l  resources management and conserva t ion  s h a l l  
be disseminated through newspapers, t e l e v i s i o n ,  r ad io ,  pos te rs  and 
brochures su pp l  i ed by the  CRM O f f i c e .  

( i i i ) .  Pub l i c  hear in!^. Any hear ing  o r  meet ing he ld  f o r  purposes o f  the  
CRM Permi t  o r  Enforcement process, o r  t h e  Coastal  Adv isory  Counci l ,  s h a l l  
be open t o  the p u b l i c .  

( i v ) .  APC Mats. The CRM O f f i c e  s h a l l  ma in ta i n  a c u r r e n t  s e r i e s  o f  
i s l a n d  maps c e a r l y  showing t h e  Areas o f  P a r t i c u l a r  Concern. 

Sec t ion  15, CRM COASTAL ADVISORY COUNCIL. 

Pursuant t o  CNMI P.L. 3-47, 36, a CRM Coastal Adv isory  Counci l  (CAC) s h a l l  
be estab l ished,  c o n s i s t i n g  o f  those members l i s t e d  i n  Sec t ion  15(E) here in .  

A. Ado t I n t e r n a l  Procedures. The CAC s h a l l  adopt i n t e r n a l  procedures 
which s h a l l  govern i t s  meetings, prov ided t h a t  CAC s h a l l  have no coas ta l  
resources management r e g u l a t o r y  a u t h o r i t y  o f  i t s  own. 

B. Advise CRM. The CAC s h a l l  adv ise  the  CRM O f f i c e  and the  CRM 
Admin i s t r a to r  on any proposed change i n  t he  CRM Program o r  t h e  CRM Permi t  
process o r  any proposed r u l e s  and r e g u l a t i o n s  cons idered use fu l  f o r  
implement ing t h e  CRM Program. 

C. Conduct Meetings. The CAC s h a l l  conduct meet ings from t ime  t o  t ime  i n  
p u b l i c  sessions, i n  o r d e r  t o  r e c e i v e  i n f o r m a t i o n  from the  p u b l i c  on t h e  impact  
o r  a d v i s a b i l i t y  o f  programs and p o l i c i e s  i n  the  CRM Program. Meet ings s h a l l  be 
scheduled by t h e  Counci l  o r  as requested by  CRM Admin is t ra to r ,  as he deems 
necessary f o r  purposes o f  o b t a i n i n g  i n p u t  and advice, and s h a l l  be scheduled a t  
l e a s t  t w i c e  each ca lendar  year .  

- - 
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Sect ion 16. CRM PUBLIC RECORDS. 

A. Retention. The CRM O f f i c e  s h a l l  r e t a i n  and preserve the f o l l o w i n g  
documents f o r  a minimum o f  f i v e  (5 )  years f o l l o w i n g  t h e i r  r e c e i p t  o r  
acqu is i t i on ,  unless the CRM O f f i c e  determines t h a t  they s h a l l  be r e t a i n e d  f o r  a 
longer per iod  o f  time. A f t e r  f i v e  (5)  years, a1 1 p e r t i n e n t  m a t e r i a l s  s h a l l  be 
s a f e l y  stored. 

( i )  . CRM Permi t  Appl i c a t i o n  Ma te r ia l  s. A1 1 appl i ca t i ons ,  permits,  
variances, pleadings, motions, a f f i d a v i t s ,  char ts ,  p e t i t i o n s ,  statements, 
b r i e f s  o r  o the r  documentation submitted i n  support o f  o r  oppos i t i on  t o  
app l i ca t i ons  f o r  CRM Permits o r  Variances, o r  prepared by the  cRM O f f i c e  i n  
the course o f  the CRM Permit  Process, s h a l l  be re ta ined  and preserved. 

( i i ) .  CRM Hearing Records. Stenographic o r  tape record ings o f  a l l  CRM 
Permi t  o r  Enforcement Hearings and w r i t t e n  minutes o f  CAC meetings s h a l l  - - 
be re ta ined  and preserved. 

( i i i ) .  Coastal Resources Mater ia ls .  A l l  studies, guides, plans, pol  i c y  
statements, charts.  spec ia l  repor ts ,  educat ional ma te r i a l  s  o r  o t h e r  
in fo rmat ion  obtained o r  prepared' by the CRM O f f i c e  i n  o rder  t o  prov ide 
p u b l i c  in fo rmat ion  and educat ion s h a l l  be re ta ined  and preserved. 

6. Pu b l  i c  Access t o  CRM Records. A1 1 CRM Program records s h a l l  be 
a v a i l a b l e  f o r  inspect ion  f o r  a per iod  o f  f i v e  (5 )  years by  any person du r ing  
es tab l ished business hours a t  the CRM O f f i c e  i n  Saipan. The p u b l i c ' s  r i g h t  t o  
inspect  records s h a l l  n o t  extend t o  any record  otherwise deemed c o n f i d e n t i a l  by 
1 aw. 

( i )  . .M-inuh~-..and Transcr i  I t s .  Minutes o f  CAC meetings and t r a n s c r i p t s  
o r  tapes o f  CRM Permit  o r  Enforcement Hearings s h a l l  be made a v a i l a b l e  upon 
request t o  the pub l i c  w i t h i n  t h i r t y  (30) days a f t e r  the meeting o r  hear ing 
involved, except where the  d i sc losu re  would be i ncons i s ten t  w i t h  law, o r  
where the p u b l i c  d i s t r i b u t i o n  o f  minutes o f  meetings he ld  i n  execut ive 
session would de feat  the  l aw fu l  purpose o f  the  execut ive  meeting. A l l  CRM 
Permit  o r  Enforcement Hearings must be open t o  the pub l i c ,  and a l l  
t r a n s c r i p t s  o f  the  hearing s h a l l  be made a v a i l a b l e  upon request;  provided, 
however, t h a t  those persons request ing t r a n s c r i p t i o n  s h a l l  pay the cos ts  o f  
t r a n s c r i p t i o n  a t  the  t ime o f  the  request.  

( i i ) .  C o ~ i e s  o f  Documents. Copies o f  CRM pub1 i c  records s h a l l  be made 
ava i l ab le  t o  any member o f  the p u b l i c  request ing them provided t h a t  
reasonable fees o r  cos ts  i ncu r red  i n  reproducing the records s h a l l  be pa id  
by check i n t o  the  CNMI Treasury by  the request ing  par ty .  

( i i i ) ,  Denial . o f  I n s  i ec t i on .  Any person aggrieved by a den ia l  o f  access 
t o  CRM Program records, o r  t r a n s c r i p t i o n  o r  copying the reo f  may apply t o  
the Commonweal t h  T r i a l  Court f o r  an order  d i r e c t i n g  i nspec t i on  o r  copies o r  
ex t rac ts  o f  CRM Program p u b l i c  records, The Court s h a l l  g ran t  the  o rde r  
a f t e r  hearing upon f i n d i n g  t h a t  the den ia l  was n o t  f o r  j u s t  and proper 
cause. 

< 
L - 
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Sect ion 17. CRM ACCESS TO RECORDS. 

The Adminis t rator ,  on beha l f  o f  h imsel f ,  the CRM Of f i ce ,  the CRM Agency 
O f f i c i a l s ,  t he  Governor, t he  CRM Appeals Board and the  CRM Coastal Advisory 
Council, s h a l l  have access t o  such records necessary f o r  conduct ing o f f i c i a l  CRM 
business. 

A. CNMI Government Records. The CRM Admin is t ra to r  s h a l l  have access t o  
re1  evant CNMI governmental records f o r  the  purpose o f  ob ta in ing  in fo rmat ion  f o r  
o f f i c i a l  CRM business. This access may inc lude government repor ts ,  reviews, 
p o l i c y  statements and any o t h e r  data n o t  p ro tec ted  as c o n f i d e n t i a l  by law. The 
CRM Admin is t ra to r  s h a l l  keep h i s  requests reasonable i n  scope and accompany h i s  
requests f o r  in fo rmat ion  w i t h  payment f o r  copying o r  ga ther ing  o f  s p e c i f i c  
in format ion.  

B. P r i va te  Records. The CRM Admin is t ra to r  s h a l l  request  from in te res ted  
p a r t i e s  such records and documents deemed necessary f o r  t he  CRM permi t  process. 

Sect ion 18. COMPUTATION OF TIME. 

I n  computing any per iod  o f  t ime under these Rules and Regulations, the t ime 
begins w i t h  the  day f o l l o w i n g  the  act ,  event o r  de fau l t ,  and inc ludes the  l a s t  
day o f  the per iod unless i t  i s  a Saturday, Sunday, o r  l e g a l  hol iday, i n  which 
event, the per iod  runs u n t i l  t h e  end o f  t he  nex t  work day. When the  prescr ibed 
per iod  o f  t ime i s  ten  (10) days o r  less,  Saturdays, Sundays, o r  hol idays w i t h i n  
t h e  designated per iod  s h a l l  be excluded from the  computation. 

Sect ion 19. FEDERAL CONSISTENCY. 

A. General Law. 

Federal a c t i v i t i e s  and development p r o j e c t s  which d i r e c t l y  a f f e c t  the 
coas ta l  zone must be conducted o r  supported i n  a manner which i s ,  t o  t he  maximum 
e x t e n t  p rac t icab le ,  cons i s ten t  w i t h  the CRM Program. Federal l y  1 icensed o r  
permi t ted  a c t i v i t i e s  and the  prov is ions  f o r  federa l  f i n a n c i a l  ass is tance f o r  
a c t i v i t i e s  a f f e c t i n g  land o r  water uses o f  the coasta l  zone must be cons i s ten t  
w i t h  the  CRM Program. Furthermore, any federal  agency proposing t o  undertake 
any development p r o j e c t  i n  the coasta l  zone s h a l l  insure  t h a t  the p r o j e c t  i s ,  t o  
the  maximum ex ten t  p rac t icab le ,  cons i s ten t  w i t h  the CRM Program. The 
imp1 ementation o f  these federa l  consistency prov is ions  w i l l  be c a r r i e d  ou t  i n  
accordance w i t h  Sect ion 307 o f  t he  CZMA and Federal Regulat ions a t  15  CFR ,Par t  
930. 

B. Standards f o r  Determining Consistency. 

The CRMO s h a l l  apply the  f o l l o w i n g  enforceable standards i n  making 
consis tency determinat ions : 

( i ) .  The goals and p o l i c i e s  s e t  f o r t h  i n  CNMI Publ ic  Law 3-47; 

( i i ) .  The standards and p r i o r i t i e s  s e t  f o r t h  i n  these Regulations; 
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( i i i ) .  Federal a i r  and water  qua1 i t y  standards and regulat ions,  t o  the  
ex ten t  app l i cab le  t o  t h e  Commonwealth o f  t he  Northern Mariana Is lands;  and 

( i v ) .  A i r  and water q u a l i t y  standards and regu la t ions  o f  the CNMI, 
inc luding,  b u t  n o t  l i m i t e d  to, t he  CNMI Underground I n j e c t i o n  Control  
Regul a t i ons  and the C N M I  Dr ink ing  Water Regulations; and 

( v )  . Any add i t i ona l  pol i c i e s ,  regu la t ions ,  standards p r i o r i t i e s  and 
plans t h a t  a re  enforceable and incorporated i n t o  any amendment o f  the CRM 
Program i n  the  fu ture .  

C. Federal A c t i v i t i e s  and Development Projects.  

( i ) .  A  Federal development p r o j e c t  inc ludes any Federal a c t i v i t y  
i nvo lv ing  the planning, construct ion,  m o d i f i c a t i o n  o r  removal o f  pub1 i c  
works, f a c i l i t i e s ,  o r  o the r  s t ruc tures ,  and the  acqu is i t i on ,  u t i l i z a t i o n  
o r  disposal o f  land o r  water resources. 

( i  i )  . "Federal a c t i v i t i e s "  inc lude those Federal agency ac t ions  which 
are  e i t h e r  development p r o j e c t s  o r  1  icenses, permits, o r  assistance ac t ions  
as described here i n  be1 ow. Examples inc lude Federal agency a c t i v i t i e s  
r e q u i r i n g  a  Federal permi t  and Federal assistance t o  e n t i t i e s  o the r  than 
the  l o c a l  government. Although Federal lands i n  t h e  CNMI are excluded from 
the CRM Program j u r i s d i c t i o n  pursuant t o  Sect ion 7  o f  P.L. 3-47, Federal 
a c t i v i t i e s  occur r ing  on Federal lands which r e s u l t  i n  s p i l  l o v e r  impacts 
which d i r e c t l y  a f f e c t  the Commonweal t h ' s  coasta l  zone must be consistent ,  
t o  the  maximum ex ten t  p rac t icab le ,  w i t h  t h e  CRM Program. 

( i i i ) .  I n  the event t h a t  a  Federal agency plans t o  undertake a  Federal 
a c t i v i t y ,  i nc lud ing  a  development pro jec t ,  which i s  1  i k e l y  t o  d i r e c t l y  
a f f e c t  the coasta l  zone, the Federal agency must n o t i f y  the  CRMO o f  the 
proposal a t  l e a s t  n i n e t y  (90) days before any f i n a l  decis ion on the  Federal 
act ion,  unless both the Federal agency and CRMO agree t o  an a1 t e r n a t i v e  
n o t i f i c a t i o n  schedule. Such n o t i f i c a t i o n  must inc lude a  b r i e f  statement 
i n d i c a t i n g  how the proposed p r o j e c t  w i l l  be undertaken i n  a  manner 
consistent ,  t o  the  maximum ex ten t  p rac t icab le ,  w i t h  the  CRM Program. The 
Federal agency's consistency determinat ion must be based upon an eva luat ion  
o f  the  r e l e v a n t  p rov is ions  o f  t he  CRM Program. Consistency determinat ions 
must include: 

(a) A d e t a i l e d  d e s c r i p t i o n  o f  the proposed p ro jec t ;  

(b )  The p r o j e c t ' s  associated f a c i l i t i e s ;  

( c )  The combined, cumulat ive coasta l  e f f e c t  o f  the p ro jec t ;  and 

( d )  Data and in format ion  s u f f i c i e n t  t o  support the  Federal 
agency's conclusion. 

( i v ) .  I f  CRMO does no t  issue a  w r i t t e n  response w i t h i n  f o r t y - f i v e  (45) 
days from the  r e c e i p t  o f  the  Federal agency n o t i f i c a t i o n ,  the  Federal 
agency may presume CRMO's agreement t h a t  the a c t i v i t y  i s  cons is ten t  w i t h  
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the CRM Program. Requksts f o r  an extension o f  t ime may be made f o r  a 
per iod o f  n o t  more than f i f t e e n  (15) days, unless t h e  Federal agency agrees 
t o  longer o r  add i t i ona l  extension requests. CRMO agreement s h a l l  n o t  be 
presumed i f  CRMO requests an extension o f  t ime w i t h i n  the  f o r t y - f i v e  (45) 
day review period. 

( v ) .  CRMO's concurrence w i t h  o r  ob jec t i on  t o  a Federal agency's 
consistency determinat ion must be se t  f o r t h  i n  w r i t i n g  w i t h  reasons and 
in format ion  support ing the agreement o r  disagreement and sent t o  the  
Federal agency. I n  case o f  disagreement, CRMO w i l l  a t tempt t o  reso lve  i t s  
d i f fe rences w i t h  the Federal agency's consistency determinat ion w i t h i n  the 
n i n e t y  (90) day n o t i f i c a t i o n  period. 

( v i ) .  I n  the event t h a t  the CRMO and the Federal agency are  unable t o  
come t o  an agreement on the  manner i n  which a Federal a c t i v i t y  o r  
development p r o j e c t  may be conducted o r  supported i n  a manner consistent ,  
t o  the  maximum ex ten t  p rac t icab le ,  w i t h  the  CRMP, the  CRMO o r  Federal 
agency may request  mediat ion o f  the disagreement pursuant t o  the procedures 
se t  f o r t h  i n  Sect ion 307 o f  t h e  Federal Coastal Zone Management Act  o f  1972 
(P.L. 92-583, as amended) and 15 CFR 930, Subpart H. 

D. Federal Licenses and Permits. 

( i )  , Federal 1 icenses and permi ts  inc lude any author iza t ion ,  
c e r t i f i c a t i o n ,  approval o r  o ther  form o f  permission which any Federal 
agency i s  empowered t o  issue t o  an appl i can t .  

( i i ) .  An app l i can t  inc ludes any i n d i v i d u a l  o r  organizat ion,  except a 
Federal agency, which, f o l  1 owing management program approval, f i  1 es an 
a p p l i c a t i o n  f o r  a Federal 1 icense o r  permi t  t o  conduct an a c t i v i t y  
a f f e c t i n g  the coasta l  zone. 

( i i i ) .  An app l i can t  f o r  a Federal l i cense  o r  permi t  f o r  an a c t i v i t y  
a f f e c t i n g  t h e  coasta l  zone must f i l e ,  along w i t h  the  app l ica t ion ,  a 
c e r t i f i c a t i o n  t h a t  the a c t i v i t y  w i l l  be conducted i n  a manner cons is ten t  
w i t h  the  CRM Program. A copy o f  the  appl i c a t i o n  and c e r t i f i c a t i o n ,  along 
w i t h  a l l  necessary data and informat ion,  should a lso  be sent t o  the CRMO. 
The Federal agency s h a l l  n o t  issue the  1 icense o r  permi t  unless CRMO 
concurs i n  the consistency c e r t i f i c a t i o n  o r  i t s  concurrence i s  presumed 
because CRMO has f a i l e d  t o  respond i n  s i x  (6) months. The app l i can t ' s  
consistency c e r t i f i c a t i o n  statement, which w i  11 then be reviewed a1 ong w i t h  
the  a p p l i c a t i o n  by t h e  CRMO, must be accompanied by s u f f i c i e n t  in format ion  
t o  support the a p p l i c a n t ' s  consistency determinat ion. 

( i v )  . The Federal agency 1 icenses and permi t s  t h a t  t he  CRM O f f  i c e  w i l l  
rev iew f o r  consistency w i t h  the CRMP a r e  those l i s t e d  i n  Attachment A, 
incorporated and made a p a r t  hereof. If, i n  the  fu ture ,  i t  i s  found t h a t  
the  issuance o f  the types o f  Federal permi ts  and 1 icenses cause d i r e c t  and 
s i g n i f i c a n t  impact on coasta l  land and water resources, t he  sa id  l i s t i n g  
w i l l  be expanded as necessary. 
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CRMO s h a l l  be responsib le f o r  p rov id ing  the above l i s t  t o  the 
r e l e v a n t  Federal agencies who i n  t u r n  s h a l l  make the  in fo rmat ion  a v a i l a b l e  
t o  appl i can ts .  

( v ) .  I f  any p r o j e c t  which requ i res  a  Federal l i cense  o r  pe rm i t  a1 so 
requ i res  a coasta l  permit ,  app l i ca t i ons  f o r  both should be f i l e d  
simul taneously. A c e r t i f i c a t i o n  o f  consis tency w i t h  the CRM Program s h a l l  
be f i l e d  w i t h  both app l ica t ions .  The issuance o r  den ia l  o f  a  CRM Permi t  
w i l l  i n d i c a t e  consistency o r  the l a c k  o f  consis tency w i t h  the CRM Program 
and the  CRMO s h a l l  n o t i f y  t h e  Federal agency o f  t h e  CRM p e r m i t t i n g  dec i s ion  
f o r  i t s  use i n  i t s  federa l  p e r m i t t i n g  decis ion.  A Federal agency s h a l l  n o t  
issue a  federal  1  icense o r  permi t  i f  CRMO ob jec ts  t o  the  a p p l i c a n t ' s  
c e r t i f i c a t i o n  statement, unless the Secretary o f  Commerce decides, pursuant 
t o  Sect ion 307(c)(3)(A) o r  (B)  o f  the  CZMA, and 15 CFR 930, Subpart H, t h a t  
the a c t i v i t y  i s  cons i s ten t  w i t h  the ob jec t i ves  o r  purposes o f  the CZMA, o r  
i s  necessary i n  the i n t e r e s t  o f  n a t i o n a l  secu r i t y .  

( v i i )  . A c e r t i f i c a t i o n  o f  consis tency s h a l l  inc lude the f o l  lowing 
c l  ause : 

"The proposed a c t i v i t y  complies w i t h  the CNMI CRM 
Program and w i l l  be conducted i n  a  manner cons i s ten t  
w i t h  such program." 

Support ing in fo rmat ion  must be attached t o  the c e r t i f i c a t i o n .  
This in fo rmat ion  w i l l  i nc lude a  d e t a i l e d  d e s c r i p t i o n  o f  the  proposal, a  
b r i e f  assessment o f  the probable coasta l  zone e f f e c t s  and a  b r i e f  s e t  o f  
f i nd ings  i n d i c a t i n g  t h a t  the  proposed a c t i v i t y ,  i t s  associated f a c i l i t i e s  
and t h e i r  e f f e c t s ,  a re  a l l  cons i s ten t  w i t h  the prov is ions  o f  the CRM 
Program, i nc lud ing  the  a p p l i c a t i o n  standards l i s t e d  i n  Sect ion 19(B) above. 

( v i i i ) .  I n te res ted  p a r t i e s  may a s s i s t  the appl i c a n t  i n  p rov id ing  
in fo rmat ion  t o  the  CRMO. I n  add i t ion ,  the  CRMO w i l l ,  upon the  request  of 
the app l icant ,  prov ide assis tance t o  the app l i can t  i n  developing the 
assessment and f i n d i n g s  requi red.  

( i x ) .  CRMO rev iew begins a t  the t ime the O f f i c e  receives both the 
a p p l i c a n t ' s  consis tency c e r t i f i c a t i o n  and the  support ing in fo rmat ion  and 
determines t h a t  the in fo rmat ion  i s  complete. Timely pub l i c  n o t i c e  o f  the 
proposed a c t i v i t y  w i l l  be made by CRMO. The pub1 i c  n o t i c e  w i l l  i nc lude  a  
summary o f  the proposal, an announcement t h a t  in fo rmat ion  submitted by the 
app l i can t  i s  a v a i l a b l e  f o r  p u b l i c  inspect ion  and a  statement t h a t  p u b l i c  
comments a re  i n v i t e d .  

( x ) .  A t  the e a r l  i e s t  p r a c t i c a b l e  t ime and w i t h i n  s i x  ( 6 )  months a f t e r  
the  date o f  rece ip t ,  t he  CRMO w i l l  n o t i f y  the  i s s u i n g  Federal agency o f  i t s  
concurrence o r  ob jec t ion .  I f  CRMO has n o t  issued a  dec i s ion  w i t h i n  th ree  
(3 )  months a f t e r  the  date o f  rece ip t ,  i t  must n o t i f y  the a p p l i c a n t  and the  
Federal agency o f  the s ta tus  o f  the ma t te r  and the bas is  f o r  f u t h e r  delay, 
i f  any. 
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I n  the event t h a t  CRMO ob jec ts  t o  the appl i c a n t l s  consis tency 
determinat ion, t h e  O f f i c e  must s e t  o u t  i t s  ob jec t ion ,  i n  w r i t i n g ,  w i t h  
reasons and support ing in fo rmat ion  and a l t e r n a t i v e  measures, i f  they e x i s t ,  
which, i f  adopted, would permi t  the  a c t i v i t y  t o  be conducted i n  a manner 
cons i s ten t  w i t h  the CRM Program. A CRMO o b j e c t i o n  w i l l  i nc lude a statement 
in forming the  a p p l i c a n t  o f  a r i g h t  t o  appeal t o  t h e  Secretary o f  Commerce 
as provided i n  Sect ion 307 o f  the Federal Coastal Zone Management Act, as 
amended. 

E. Federal Assistance. 

( i )  . "Federal assistance" means assis tance provided under a Federal 
g ran t  program t o  an a p p l i c a n t  agency through g ran t  o r  con t rac tua l  
agreements, loans, subsidies, guarantees, insurance o r  o the r  forms o f  
f i n a n c i a l  a i d  f o r  a c t i v i t i e s  which a f f e c t  t he  coas ta l  zone. 

( i i ) .  An app l i can t  r e f e r s  t o  any u n i t  o f  the CNMI Government, which, 
f o l  low ing CRM Program consis tency concurrence, submits an appl i c a t i o n  f o r  
Federal assistance. 

( i i i ) .  The CRMO s h a l l  be n o t i f i e d  o f  any a p p l i c a t i o n  submitted t o  the 
Planning and Budget A f f a i r s  O f f i c e  f o r  any federa l  ass is tance program 
l i s t e d  i n  the Catalog o f  Federal Domestic Assistance i n  a d d i t i o n  t o  
app l i ca t i ons  t o  the  O f f i c e  o f  Ocean and Coastal Resource Zone Management 
f o r  Coastal Energy Impact Program grants  through the CNMI C l  earinghouse 
process which provides f o r  t he  evaluat ion,  rev iew and coo rd ina t i on  o f  
Federal l y  ass is ted  programs pursuant t o  P res iden t i a l  Execut ive Order 12372 
and CNMI Pub l ic  Law 3-68. 

( i v )  . Appl i c a t i o n  f o r  federal  ass is tance f o r  a c t i v i t i e s  a f f e c t i n g  the 
coasta l  zone must go through the  clearinghouse n o t i f i c a t i o n  and rev iew 
process t o  ensure t h a t  the CRMO has an oppor tun i t y  t o  rev iew the proposed 
a c t i o n  f o r  consis tency w i t h  the  CRMP. Such a p p l i c a t i o n s  must inc lude a 
c e r t i f i c a t i o n  o f  consis tency which meets the i n fo rma t ion  requirements s e t  
o u t  i n  these Regulat ions. 

(v ) .  I f  a coas ta l  pe rm i t  i s  requ i red  f o r  a p r o j e c t  u t i l i z i n g  federa l  
assistance, then the  coas ta l  permi t  and the  federa l  ass is tance appl i c a t i o n s  
s h a l l  be f i  1 ed simul taneously. 

( v i ) .  I n  the event t h a t  CRMO f i n d s  t h a t  the proposed federa l  ass is tance 
i s  n o t  cons i s ten t  w i t h  the  CRMP, the  a p p l i c a t i o n  s h a l l  n o t  be approved 
unless the CRMO's o b j e c t i o n  i s  resolved through in fo rmat ion  d iscussions 
among the Federal Program agencies, the  a p p l i c a n t  and the  CRMO o r  t h e  
o b j e c t i o n  i s  s e t  aside on appeal t o  the Secretary o f  Commerce pursuant t o  
Sect ion 307 o f  t h e  Federal Coastal Zone Management Act. CRMO's o b j e c t i o n  
must be s e t  f o r t h  i n  w r i t i n g  w i t h  reasons, support ing i n fo rma t ion  and 
a1 t e r n a t i v e  measures. The Planning and Budget A f f a i r s  O f f i c e  must then 
n o t i f y  the a p p l i c a n t  agency and the Federal agency o f  CRMO's o b j e c t i o n  and 
must in fo rm the  appl i c a n t  agency o f  i t s  r i g h t  t o  appeal t o  t he  Secretary o f  
Commerce. If CRMO does n o t  o b j e c t  t o  an a p p l i c a t i o n  proposal dur ing  the 
clearinghouse process, t he  Federal agency may g ran t  the  federal  assistance. 
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Section 20. REPEALER. 

The Rules and Regulat ions promulgated pursuant t o  C N M I  Executive Order 
Number 15 are  hereby repealed i n  t h e i r  e n t i r e t y  upon the  e f f e c t i v e  date o f  these 
Rul es and Regul a t ions .  

Sect ion 21. SEVERABILITY PROVISION. 

I f  any p r o v i s i o n  o f  these Rules and Regulations, o r  the  a p p l i c a t i o n  o f  any 
p rov i s ion  o f  these Rules and Regulat ions t o  any person o r  any o ther  i n s t r u m e n t a l i t y  
o r  circumstances s h a l l  be he ld  i n v a l i d  by a c o u r t  o f  competent j u r i s d i c t i o n ,  the 
remainder o f  these Rules and Regulat ions and the  a p p l i c a t i o n  o f  the  a f f e c t e d  
p r o v i s i o n  t o  o ther  persons, inst rumenta l  i t i e s  and circumstances, s h a l l  n o t  be 
a f fec ted  thereby. 

SECTION 22. SAVINGS. 

The repeal o f  the CRM Rules and Regulat ions which n o t i c e  o f  adopt ion was publ ished 
i n  t he  Commonwealth Register  on December 15, 1984 does n o t  re lease o r  e x t i n g u i s h  
any penalty, f o r f e i t u r e ,  o r  1 i a b i l  i t y  incur red  o r  r i g h t  occur ing o r  occured 
under such law. The r e g u l a t i o n  s h a l l  be t rea ted  as remaining i n  fo rce  f o r  t he  
purpose o f  sus ta in ing  any proper a c t i o n  o r  prosecut ion f o r  the enforcement o f  
the  r i g h t ,  penalty,  o r  f o r f e i t u r e .  
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