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Public Notice of Proposed Rules 
and Regulations 

0 
Pursuant to the requirements of the Administrative Procedure Act, 1 CMC 
Section 9104, the Director of the Department of Natural Resources notifies 

d the public that he proposes to promulgate rules and regulations for the 
amended Submerged Lands Act, Public Law 6-13. 

c7 
The public may submit written comments and recommendations regarding the 
proposed regulations during the next 30 days after this date of publication 
in the Commonwealth Resister. Comments should be submitted to the Director 
at the following address: 

Office of the Director 
Department of Natural Resources 
Capital Hill 
Saipan, MP. 96950 

Dated this sfi day of December 1988. 

Nikolas M. Eeon Guerrero 
~ikector , Natural Resources 
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NOTISIA PARA I PUPBLIKU 
POT I MA PROPONI NA AREKLAMENTO YAN REGULASION 

Pot debidi u-maconsigi i Administrative Procedure Act, 1 CMC Section 9104, 
I Direktot i Departamenton i Natural Resources ha infofotma i Pupbliku na 
ha propone para ufatinase pat hunaguahaye areklamento yan regulasion para 
i ma-amendan i Submerged Land Act, Public Law 6-13. 

I Pupbliku sinaha man satmite recomendasion yan testimoniu pot este i ma 
propone na regulasion gi duranten i trienta (30) dias dispues de ma Pupbliku 
gi Commonwealth Register. I testimoniu debe na u-ma satmite guato gi 
Direktot gi esti na address: 

Office of the Director 
Department of Natural Resources 
Capital Hill 
Saipan, MP. 96950 

Mafecha esti na dia s#l gi December 1988. 

~ikector , Natural Resources 
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PROPOSED 

SUBMERGED LAND REGULATIONS 

SUMMARY: T h e s e  r u l e s  s e t  f o r t h  t h e  Depar tment ' s  r e g u l a t i o n s  

a n d  policies r e l a t i n g  t o  t h e  u s e  a n d  lease of s u b m e r g e d  l a n d s  wi thin  

t h e  Commonwealth. I n  p a r t i c u l a r ,  t h e s e  r u l e s  p r o v i d e  t h e  de f in i t ions  of 

k e y  t e r m s ,  e x p l a i n  t h e  Depar tment ' s  policy on  u s e s  r e q u i r i n g  D e p a r t m e n t  

a p p r o v a l ,  lease a n d  easement  app l ica t ion  t e r m s  a n d  cond i t ions ,  f e e  

de te rmina t ion ,  t y p e s  of u s e  a n d  pena l ty  determinat ion.  

Sect ion 1.1 PURPOSE 

T h e  p u r p o s e  of t h e s e  r u l e s  is t o  e s t a b l i s h  p r o c e d u r e s  a n d  

gu ide l ines  f o r  l e a s i n g ,  l i c e n s i n g  o r  pe rmi t t ing  u s e  of t h e  

Commonwealth of t h e  N o r t h e r n  Marianas I s l a n d s ,  s u b m e r g e d  

l a n d s .  Since  t h e s e  a r e  Commonwealth r e s o u r c e s ,  t h e  Di rec to r  

of t h e  Depar tment  of N a t u r a l  R e s o u r c e s  r e s e r v e s  t h e  r i g h t  in 

h i s  d i sc re t ion ,  t o  d e n y  a n y  r e q u e s t  f o r  a l e a s e ,  l i c e n s e  o r  

p e r m i t  t h o u g h  all a p p r o v e d  l e a s e s  m u s t  b e  ra t i f ied  b y  t h e  

C N M I  l e g i s l a t u r e  as p r o v i d e d  b y  t h e  Submerged  L a n d s  A c t .  

T h e  c r i t e r i a  s e t  f o r t h  below with r e s p e c t  t o  w h e t h e r  a l e a s e ,  

l i c e n s e ,  o r  pe rmi t  may b e  i s s u e d  a r e  t o  b e  cons idered  gu ide l ines  

f o r  b u t  a r e  no t  b ind ing  u p o n  t h e  Director .  

[NOTE: I n  1979, t h e  S u b m e r g e d  L a n d s  Act  was p romulga ted  t o  

p r o v i d e  f o r  t h e  exp lora t ion ,  deve lopment ,  a n d  e x t r a c t i o n  of pet roleum 

o r  minera l  d e p o s i t s  [2  C M C  Sec t ions  1201-1231) I n  1988, Pub l ic  

Law 6-13 g a v e  t h e  D e p a r t m e n t  b r o a d e r  a u t h o r i t y  t o  lease, l i c e n s e ,  

a n d  permi t  f o r  t h e  u s e  of s u b m e r g e d  l a n d s . ]  [2 C M C  Sec t ions  

1211-12041. 

A s  a  r e s u l t  of t h i s  legis la t ion,  t h e  D e p a r t m e n t  is a u t h o r i z e d  t o  

g r a n t  l e a s e s  o r  l i c e n s e s  f o r  d r e d g i n g ,  f i l l ing,  e rec t ion  of p e r m a n e n t  

s t r u c t u r e s  a n d  ins ta l l a t ion  of f i x t u r e s  s u c h  a s  cab les  a n d  pipel ines  o n  

s u b m e r g e d  l a n d s  of t h e  Commonwealth. T h e  Commonwealth holds  in 
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. t r u s t  t h e s e  r e s o u r c e s  f o r  t h e  b e n e f i t  of t h e  pub l ic ,  a n d  t h e  p u b l i c  u s e s  

t h e r e o f  genera l ly  i n c l u d e  r e c r e a t i o n ,  f l s h i n g  , s h o r e l i n e  a c c e s s  a n d  

navigat ion.  

T h e  p u r p o s e  of t h e s e  r u l e s  is t o  p r o v i d e  a g u i d e  f o r  Federa l ,  

Commonwealth, a n d  p r i v a t e  u s e s  of Commonwealth s u b m e r g e d  l a n d s .  

Coordinated management  is n e c e s s a r y  t o  reso lve  t h e  i n c r e a s i n g  n u m b e r  

of conf l ic ts  t h a t  may a r i s e  be tween  development  a n d  p r e s e r v a t i o n  of 

e n v i r o n m e n t a l  qua l i ty ,  r e s o u r c e  c o n s e r v a t i o n ,  a n d  pub l ic  r i g h t s  t o  u s e  

t h e s e  r e s o u r c e s .  

T h e  management  of t h e s e  r e s o u r c e s  is af fec ted  b y  t h e  p u b l i c  t r u s t  

doc t r ine  a n d  t h e  pub l ic  r i g h t s  t h e r e u n d e r  a s  well as t h e  publ ic ' s  c u s t o m s ,  

u s e s ,  a n d  t r a d i t i o n s .  I n  add i t ion ,  management  of t h e  s u b m e r g e d  l a n d s  

b y  t h e  Depar tment  is s u b j e c t  t o  o t h e r  Commonwealth a n d  F e d e r a l  l aws .  

Act ivi t ies  o n  s u b m e r g e d  l a n d s  m u s t  conform t o  v a r i o u s  r e s o u r c e  

p l a n n i n g  a n d  p r o t e c t i o n  l a w s  admin i s te red  b y  o t h e r  Commonwealth a g e n c i e s  

s u c h  a s  t h e  Coas ta l  R e s o u r c e s  Management Office, t h e  Division of Environ-  

mental  Qual i ty ,  His tor ical  P r e s e r v a t i o n  Office a n d  t h e  Division of F i s h  

a n d  Wildlife. T h e  Commonwealth P o r t  Author i ty  is c h a r g e d  with deve lop ing  

p o r t  t e r m i n a l  facil i t ies.  

T h e  Depar tment ' s  management  dec i s ions  will n o t  b e  more  r e s t r i c t i v e  

t h a n  a n y  ac t ions  imposed b y  o t h e r  g o v e r n m e n t  agenc ies .  

T h e  o v e r a l l  goal  of t h e  D e p a r t m e n t  in meeting its respons ib i l i t i e s  is 

t o  help p r o v i d e  t h e  g r e a t e s t  long-term b e n e f i t s  f o r  all of t h e  people i n  

t h e  Commonwealth. T o  t h i s  e n d ,  l e a s e s ,  l i c e n s e s  a n d  p e r m i t s  a r e  

p r io r i t i zed  i n  t e r m s  of t h e i r  impac t  o n  pub l ic  r i g h t s ,  c u s t o m s ,  a n d  

u s e s .  Leases ,  l i c e n s e s  a n d  p e r m i t s  deemed t o  b e  most d e s i r a b l e  a r e  

t h o s e  i s s u e d  f o r  u s e s  which d e p e n d  o n  t h e  wa te r  a n d / o r  s u b m e r g e d  

l a n d s  f o r  t h e i r  e x i s t e n c e  a n d  which make wise u s e  of t h e  n a t u r a l  r e -  

newable r e s o u r c e s  t h e r e i n .  Leases ,  l i c e n s e s ,  a n d  p e r m i t s  deemed t o  

b e  l e a s t  d e s i r a b l e  a r e  t h o s e  i s s u e d  f o r  u s e s  which a r e  no t  d e p e n d e n t  on  
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t h e  w a t e r  a n d / o r  s u b  merged l a n d s  a n d  w h k h  c a u s e  i r r e v e r s i b l e  c h a n g e s  

t h e r e i n .  S ince  p r i v a t e  u s e  of s u b m e r g e d  l a n d  unavoidab ly  r e s t r i c t s  

g e n e r a l  publ ic  u s e  of t h i s  r e s o u r c e ,  f e e s  s h a l l  b e  imposed o n  t h o s e  

p r i v a t e  u s e r s .  

Sect ion 1.2 DEFINITIONS 

An "aggrev ied  p a r t y "  is a p e r s o n  who h a s  a p r o p e r t y  i n t e r e s t  

i n  t h e  l a n d  o r  who is a n  a d j a c e n t  l a n d  owner .  

T h e  "Depar tment"  means  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  

T h e  "Director" s h a l l  mean t h e  Di rec to r  of t h e  D e p a r t m e n t  of 

N a t u r a l  Resources .  

"FilVng" is addi t ion  of £ill mater ia l  i n t o  w a t e r s  of t h e  Uni ted 

S t a t e s .  T h e  t e r m  genera l ly  i n c l u d e s  t h e  following ac t iv i t i e s :  

(1) placement  of Ell t h a t  is n e c e s s a r y  f o r  t h e  c o n s t r u c t i o n  of 

a n y  s t r u c t u r e ;  ( 2 )  t h e  b u i l d i n g  of a n y  s t r u c t u r e  o r  impoundment  

r e q u i r i n g  r o c k ,  s a n d ,  d i r t ,  o r  o t h e r  mater ia ls  f o r  its c o n s t r u c t i o n ;  

(3) r e s i d e n t i a l ,  a n d  o t h e r  u s e s ;  (4) c a u s e w a y s  o r  r o a d  £ills; 

(5) dams a n d  d ikes ;  (6)  art ifFcial  i s l a n d s ;  ( 7 )  p r o p e r t y  p ro tec t ion  

a n d / o r  reclamat ion dev ices  s u c h  as r i p r a p ,  g r o i n s ,  seawalls ,  

b r e a k w a t e r s ,  a n d  r e v e t m e n t s ;  (8) b e a c h  n o u r i s h m e n t ;  (9) 

l e v e e s ;  (10) fill f o r  s t r u c t u r e s  s u c h  as sewage  t r e a t m e n t  

faci l i t ies ,  i n t a k e  a n d  o u t f a l l  p i p e s  assoc ia ted  with power  

p l a n t s  a n d  s u b a q u e o u s  ut i l i ty  l i n e s ;  a n d  (11) a r t i f i c i a l  r e e f s .  

" O r d i n a r y  h i g h  w a t e r  mark"  mark means t h e  mark o n  t i d a l  

w a t e r s ,  which will b e  f o u n d  b y  examining t h e  b e d s  a n d  b a n k s  

a n d  a s c e r t a i n i n g  w h e r e  t h e  p r e s e n c e  a n d  ac t ion  of w a t e r s  are 

s o  common a n d  u s u a l ,  a n d  s o  l o n g  c o n t i n u e d  i n  all o r d i n a r y  

y e a r s ,  a s  t o  mark u p o n  t h e  s o i l  a c h a r a c t e r  d i s t i n c t  from t h a t  

of t h e  a b u t t i n g  u p l a n d ,  i n  r e s p e c t  t o  v e g e t a t i o n ,  a s  t h a t  

condi t ion e x i s t s  o n  ( t h e  e f fec t ive  d a t e  of s u b m e r g e d  l a n d s  a c t  
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amendment)  a s  it may n a t u r a l l y  c h a n g e  t h e r e a f t e r ,  o r  as it 

may c h a n g e  t h e r e a f t e r  i n  a c c o r d a n c e  with pe rmi t s  i s s u e d  b y  a 

l o c a l  g o v e r n m e n t  o r  t h e  d e p a r t m e n t :  P r o v i d e d ,  t h a t  in a n y  

a r e a  w h e r e  t h e  o r d i n a r y  h igh-wate r  mark c a n n o t  b e  f o u n d ,  

t h e  o r d i n a r y  h igh-wate r  adjoining s a l t w a t e r  s h a l l  b e  t h e  line 

of mean h i g h e r  h i g h  t i d e  a n d  t h e  o r d i n a r y  h igh-wate r  mark 

adjoining f r e s h w a t e r  s h a l l  b e  t h e  line of mean h i g h  

wate r .  

F .  "Specific u s e  act iv i t ies"  a r e  de f ined  i n  Sect ion 1 . 9  h e r e i n .  

Sect ion 1.3 LEASE, LICENSES, AND PERMITS AND CONSTRUCTIVE 

EASEMENT - REVIEW OF APPLICATIONS 

A .  

[NOTE: 

Ap plication 

1. Application t o  t h e  D e p a r t m e n t  will b e  deemed t o  h a v e  

b e e n  made when  t h e  D e p a r t m e n t  r e c e i v e s  a complete 

a p p r o p r i a t e  p e r m i t  app l ica t ion  f o r  a specific u s e  ac t iv i ty  

as def ined  i n  Sect ion 3.4 h e r e i n .  

Almost all ac t iv i t i e s  invo lv ing  o r  p rox imate  t o  t h e  w a t e r s  of 

t h e  Commonwealth r e q u i r e  a permi t ,  l i c e n s e  a n d / o r  c o n v e y a n c e  of p r o p e r t y  

i n t e r e s t  from t h e  Commonwealth. T h e  Depar tment  makes c o n v e y a n c e s  of 

Commonwealth p r o p e r t y  i n t e r e s t s  o n l y .  T h e  a p p r o p r i a t e  Commonwealth 

a g e n c i e s  t o  c o n t a c t  f o r  more  in format ion  a b o u t  pe rmi t s  a n d  l i c e n s e s  a r e  

no ted  i n  a p p e n d i x  A]: 

2. Act ions  T a k e n  b y  t h e  D e p a r t m e n t  a n d  Notification. T h e  D e p a r t m e n t  

s h a l l  r ev iew all app l ica t ions  wi thin  45 working d a y s  of t h e i r  

r e c e i p t  a n d  s h a l l  r e q u e s t  a d d i t i o n a l  informat ion f rom t h e  

a p p l i c a n t  a n d / o r  t h e  p e r m i t t i n g  a g e n c y  when n e c e s s a r y .  

I£ t h e  p r o p o s e d  p ro jec t  is n o t  o n  Commonwealth-owned s u b m e r g e d  

l a n d ,  t h e  D e p a r t m e n t  will no t i fy  t h e  app l ican t .  
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[NOTE: I f  t h e  proposed project  is no t  within Commonwealth- 

submerged  l a n d ,  t h e  Department  w i U  notify t h e  appl icant  of 

t h e  action t o  b e  t aken .  I n  addi t ion t o  notifying t h e  appl icant ,  

t h e  Department sha l l  give notification of pending  act ion t o  t h e  

Department  of Environmental Quality , Coastal  Resources 

Management Office, a n d  Historic Preserva t ion  Office f o r  applications 

t o  C R M O  f o r  coastal  wetland al terat ion applications and  t h e  

CPA f o r  projects  i n  h a r b o r  a r e a s  a s  applicable.  1 

When t h e  proposed project  has  potentially s ignif icant  impact 

on  public uses .  T h e  Directors  w i l l  schedule  of publ ic  meeting. 

T h e  Department  w i l l  notify t h e  gene ra l  public b y  publ ishing 

notice of t h e  application in a newspaper  of loca l  circulation a t  

l e a s t  two weeks pr ior  t o  t h e  public informational meeting. 

Written comments add res s ing  public use  i s s u e s  w i l l  be  accepted 

f o r  a fou r t een  (14) day period following publication i n  t h e  

newspaper .  The  time period fo r  a Department  decision w i l l  b e  

ex tended  untiL 30 d a y s  following t h e  meeting. 

3 .  A l l  appl icat ions w i l l  b e  reviewed t o  a s s e s s  t h e  potent ial  beneficial  

impact on f i sher ies  development adve r se  impact on marine 

r e s o u r c e s  with submerged  l a n d s  a n d  may b e  denied where,  i n  

t h e  opinion of t h e  Director ,  t h e r e  is a n  undue  a d v e r s e  impact 

o n  s u c h  u s e  o r  ability t o  mitigate a n y  impacts.  

Uses Requir ing a Lease 

Leases o r  easements  a r e  requi red  i n  o r d e r  t o  d redge ,  f i l l  o r  e r e c t  

permanent  causeways,  b r idges ,  marinas,  wharves,  docks ,  pil ings,  

moorings, aquacu l tu re  o r  o the r  permanent  s t r u c t u r e s  on  submerged  

l and  i n  t h e  Commonwealth. 

Uses no t  Requir ing a Conveyance 

A l l  u s e s  of submerged l a n d s  r e q u i r e  leases ,  easements ,  o r  cons t ruc t ive  

easements  excep t  a s  otherwise provided here in .  
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Conveyances  are no t  r e q u i r e d  f o r  t r a n s i t o r y  publ ic  u s e s ,  s u c h  a s  

r e c r e a t i o n ,  f i s h i n g ,  a n d  nav iga t ion .  

D . Uses R e q u i r i n g  Commonwealth Regula to ry  Permi t s  

A c o n v e y a n c e  from t h e  D e p a r t m e n t  f o r  a u s e  o t h e r  t h a n  a n  e a s e m e n t  

o r  l e a s e  r e q u i r e  p e r m i t s  from Commonwealth a n d / o r  F e d e r a l  a g e n c i e s  

s h a l l  b e  condi t ioned u p o n  i s s u a n c e  of a n d  a d h e r e n c e  t o  all 

app l icab le  pe rmi t s .  

i . 4  GENERAL TERMS A N D  CONDITIONS - LEASE, EASEMENT O R  

CONSTRUCTIVE EASEMENT OTHER THAN DREDGING LEASES 

A .  

1. 

2. 

B .  Use 

C o n s t r u c t i v e  Easements  

O w n e r s  of a l l  s t r u c t u r e s  loca ted  u p o n  s u b m e r g e d  l a n d s  o n  

(e f fec t ive  d a t e  of l eg i s la t ion)  November 3 r d  1988, s h a l l  b e  

deemed t o  h a v e  b e e n  g r a n t e d  a  c o n s t r u c t i v e  easement  t h e r e f o r  

a n d  are permit ted c o n t i n u a l  u s e .  T h e  t e r m  will h a v e  b e g u n  

o n  t h a t  d a t e  a n d  s h a l l  e n d  o n  (November  3 r d ,  2013. 

Any s i g n i f i c a n t  c h a n g e  in u s e ,  e i t h e r  i n  n a t u r e  o r  i n t e n s i t y ,  

of a n  e x i s t i n g  c o n s t r u c t i v e  easement  s h a l l  r e q u i r e  a  l e a s e  o r  

easement .  G r a n t e e s  of c o n s t r u c t i v e  e a s e m e n t s  mus t  r e q u e s t  a  

de te rmina t ion  f rom t h e  D e p a r t m e n t  p r i o r  t o  a n y  c h a n g e  of 

u s e .  [NOTE: Any p r o p o s e d  p ro jec t ,  which will o c c u p y  a  

new area, in add i t ion  t o  t h e  a r e a  conveyed  b y  c o n s t r u c t i v e  

e a s e m e n t ,  s h a l l  r e q u i r e  a l e a s e  o r  easement .  ] 

p e r m i t s  may b e  g r a n t e d  f o r  u s e s  r e q u i r i n g  a  c o n v e y a n c e ,  

p r o v i d e d  t h a t  t h e  u s e :  

1. Is f o r  t h e  exc lus ive  b e n e f i t  of t h e  a b u t t i n g  up land  o w n e r  

i n c l u d i n g  t h e  Marianas  Pub l ic  Land  Corpora t ion  f o r  c h a r i t a b l e  

p u r p o s e s ,  a s  de f ined  i n  t h e  U .  S. I n t e r n a l  R e v e n u e  Code,  

Sect ion 501 (c) (3)  ; 
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2. Occupies a to t a l  of no t  more t h a n  500 s q u a r e  f e e t  of Commonwealth 

submerged  land  fo r  a n y  lawful  pu rpose ;  

3. 0 ccupies  a  t o t a l  of n o t  more t h a n  2,000 s q u a r e  f e e t  of Commonwealth 

submerged  l and  f o r  t h e  commercial l and ing  o r  p roces s ing  of 

n a t u r a l  p roduc t s ,  including aquacu l tu re ,  in t h e  Marine w a t e r s  

o r  direct ly  re la ted p u r p o s e s ,  including fue l ing ,  loading o r  

sell ing of t h e s e  p r o d u c t s ;  o r  

4 .  Is f o r  h a r b o r  improvement b y  t h e  C N M I  o r  Fede ra l  Governments .  

C .  Leases  may b e  g ran t ed ,  upon a p p r o v a l  of t h e  l eg i s l a tu re ,  f o r  

t h e  following uses :  

1. Commercial l anding ,  p rocess ing  of n a t u r a l  p r o d u c t s  of t h e  

ocean,  a n d  explorat ion o r  exploitation of petroleum o r  mineral 

depos i t s  us ing  more t h a n  2,000 s q u a r e  f e e t  of Commonwealth 

submerged  l a n d ;  o r  

2. A l l  o t h e r  u se s  occupying more t h a n  500 s q u a r e  f ee t .  

3. I f  n e c e s s a r y ,  a  b u f f e r  zone of no t  more t h a n  30 f ee t  i n  width 

a r o u n d  a  permanent  s t r u c t u r e  may also b e  leased f o r  a  per iod 

of no t  more t h a n  25 yea r s .  

D . Terms of Conveyance 

1. In i t i a l  Term 

Unless otherwise specif ied,  t h e  ini t ia l  conveyance  t e r m  may be 

g ran t ed  fo r  a  period of t i m e  not to  exceed 25 yea r s .  

2.  Extension of Term 

Conveyance term extens ion  may be  r eques t ed  only d u r i n g  t h e  

l a s t  f i ve  y e a r s  of t h e  pr inciple  lease.  If g r a n t e d ,  t h e  conveyance  
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t e r m  will b e  e x t e n d e d  b y  n o t  more t h a n  f i f t e e n  y e a r s  a n d  

s h a l l  b e  u p d a t e d  t o  conform with c u r r e n t  policies a n d  f e e s .  

3 .  Renewal  

a .  Lease  a n d  e a s e m e n t  r e n e w a l  may b e  g r a n t e d  a t  t h e  e n d  

of t h e  c o n v e y a n c e  t e r m  u p o n  a p p r o v a l  of t h r e e - q u a r t e r s  of 

t h e  L e g i s l a t u r e  c o n s i d e r i n g ,  among o t h e r  r e a s o n s ,  t h e  pub l ic  

i n t e r e s t ,  policy conf l i c t s  a n d  a n y  h i s t o r y  of non-compliance 

with c o n v e y a n c e  t e r m s  b y  app l ican t .  

b .  A c o n s t r u c t i v e  e a s e m e n t  may b e  r e n e w e d  i n  t h e  form of 

a lease o r  l i cense .  

4. Option 

An op t ion  t o  ob ta in  a lease from t h e  D e p a r t m e n t  f o r  a spec* 

a r e a  of s u b m e r g e d  l a n d s  f o r  a per iod of t i m e  no t  t o  e x c e e d  

t h r e e  y e a r s  may be  nego t ia ted .  T h e  opt ion f e e  may b e  l e s s  

t h a n  t h e  a n t i c i p a t e d  a n n u a l  l e a s e  r e n t a l  f ee .  

Appl icant  n o t  o w n e r  of a b u t t i n g  up land  

When a n  appl icat ion is made f o r  t h e  u s e  of s u b m e r g e d  l a n d  which 

e x t e n d s  in f r o n t  of a d j a c e n t  u p l a n d  o w n e r s ,  t h e  D i r e c t o r  s h a l l  

r e q u i r e  t h e  a p p l i c a n t  t o  r e c e i v e  t h e  a d j a c e n t  owner ' s  w r i t t e n  permiss ion 

b e f o r e  a c o n v e y a n c e  will b e  c o n s i d e r e d .  

C h a n g e  in u s e  u n d e r  lease, l i c e n s e ,  o r  permit .  

When h o l d e r s  of l e a s e s ,  l i c e n s e s  o r  p e r m i t s  wish t o  c h a n g e  t h e  

n a t u r e  o r  i n t e n s i t y  of t h e  u s e  of t h e  l a n d s  b e y o n d  t h e  u s e s  specif ied  

i n  t h e  c o n v e y a n c e ,  t h e y  m u s t  r e q u e s t  p r i o r  D e p a r t m e n t  a p p r o v a l .  

S ign i f i can t  c h a n g e s  wfU b e  c o n s i d e r e d  u n d e r  t h e  same c r i t e r i a  u s e d  

t o  review new app l ica t ions ,  a n d  if a p p r o v e d  will r e q u i r e  a new 

c o n v e y a n c e ,  a n d  a p p r o v a l  of t h e  Leg is la tu re .  A s i g n i f i c a n t  c h a n g e  

would b e  a c h a n g e  in t h e  spec i f i c  u s e ,  b u t  is n o t  limited t o  t h i s .  
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G .  Assignment 

1. Leases,  l icenses and  permi ts  a r e  assignable with 30 day  

advance  notice a n d  t h e  ~ e p a r t m e n t ' s  p r ior ,  wri t ten approval .  

An administrat ive process ing  f e e  w i l l  b e  charged  when conveyances 

a r e  t r a n s f e r r e d .  

2.  Cons t ruc t ive  easements  w i l l  cont inue when t h e r e  is a change  

i n  ownership,  if t h e r e  is no change i n  a r ea  occupied o r  use .  

H .  Termination: A lease ,  l icense o r  permit,  cons t ruc t ive  easement 

may te rmina te  where: 

1. T h e  cont rac tua l  obligations a r e  not being complied with and  

cor rec t ive  act ion,  acceptable  b y  t h e  Director ,  is not t a k e n  

within 30 d a y s  of wr i t ten  notice; o r  

2. The  appl icant  fails t o  s ign  and  r e t u r n ,  a lease ,  l icense,  

permit  o r  i n s t rumen t  within 90 d a y s  of i s suance .  I n  s u c h  a 

case,  t h e  in s t rumen t  sha l l  b e  deemed void o n  t h e  90th day.  

Improvements.  Up on t h e  expirat ion,  cancellation o r  terminat ion of 

a conveyance,  r e g a r d l e s s  of t h e  r ea son  the re fo r ,  t h e  conveyee 

s h a l l  have  90 d a y s  to remove its p rope r ty ,  un less  o therwise  provided 

i n  t h e  lease ,  l icense,  o r  permit. T h e  Department sha l l  become t h e  

owner  of a l l  improvements  and  s t r u c t u r e s  e rec ted  upon t h e  leased 

premises  not  so removed. T h e  Department  may r e q u i r e  a s  a term 

of t h e  conveyance t h a t  t h e  conveyee w i l l  remove all s u c h  improvements 

a n d  s t r u c t u r e s  a t  conveyee's expense  a n d  t o  r e s to re  t h e  premises  

t o  t h e  condition i n  which they  exis ted a t  t h e  commencement of t h e  

conveyance term.  

J. Reconsideration 

Within t h i r t y  (30) days  of notification of a decision made p u r s u a n t  

t o  t h e s e  regulat ions h e r e u n d e r ,  t h e  appl icant ,  o r  a n y  aggreaved  

p a r t y ,  a s  def ined,  may petition t h e  Director t o  recons ider  s u c h  

decision b y  submit t ing a written r e q u e s t  t he re fo r .  
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0.5 D R E D G I N G  LEASES 

1. The  appl icant  sha l l  submi t  information s u p p o r t i n g  t h e  

need f o r  t h e  project .  

2.  Dredging leases  s h a l l  e x p i r e  when a n y  Commonwealth o r  

Fede ra l  r egu la to ry  permits f o r  t h e  d redg ing  e x p i r e ,  

un l e s s  a n  ex tens ion  is g ran t ed  u n d e r  t h e  l a t e r .  

1.6 FILLING LEASES (See  definition of filling.) 

A .  Applications 

1. Conditions. A conveyance  f o r  t h e  filling of 

Commonwealth submerged  land  may be  

app roved  if t h e  Director  is satisfied t h a t  all 

of t h e  following condi t ions ex i s t :  

T h e r e  is n e i t h e r  a  p rac t ica l  a l te rna t ive  t o  

filling fo r  use  of t h e  proposed site nor  a  

reasonable  oppor tun i ty  f o r  relocation t o  

a n o t h e r  su i tab le  site t h a t  does no t  

r e q u i r e  f i l l ing;  and  

Public t r u s t  r i g h t s  and  p u r p o s e s  and  o t h e r  

public r i g h t s  and cus toms w i l l  n o t  be  

unreasonably  impaired;  and  

A l l  app rop r i a t e  r egu la to ry  permits h a v e  

b e  obtained.  

2 .  Requirements .  T h e  Director  may r equ i r e :  

a .  Tha t  a  s igned  map p repa red  b y  a  r eg i s t e r ed  

land  s u r v e y o r  showing t h e  location and  
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bounda ry  of t h e  proposed site s h a l l  b e  

filed with a n d  accepted  b y  t h e  Department  

p r io r  t o  fi l l ing; 

Monumentation of t h e  submerged  land  

b o u n d a r y ;  

T h a t  t h e  f i l l  materials be  removed from 

t h e  submerged  l a n d  a t  t h e  termination of t h e  

conveyance  ; 

Free  publ ic  acces s  o v e r  t h e  premises  f o r  

water  dependen t  o r  associated uses  b e  

provided inc luding  walkways; a n d / o r  

O the r  mitigating measures .  

4 . 7  UPLAND USE 

A .  Applications . 

1. Conditions. Applications f o r  t h e  p u r p o s e  of 

s i t i ng  a n  upland use o n  submerged l and  o r  

r e q u e s t  f o r  conversion from water  dependen t  

o r  associated use  t o  upland use  on Commonwealth 

submerged  land  may be  approved  i£ t h e  appl icant  

demonstrates  t o  t h e  sat isfact ion of t h e  Director  t h a t  

a l l  of t h e  following conditions ex is t :  

a .  T h e  project  is not  feasible a t  a n y  reasonably  

available a l te rna t ive  s i t e ;  

b .  The re  is no c u r r e n t  o r  reasonably  ant ic ipated 

unmet demand i n  t h e  a r e a  f o r  water  

dependen t  o r  associated u se s ;  a n d  
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c. Public t r u s t  pu rposes  and  o t h e r  publ ic  

r i g h t s  and cus toms will no t  b e  

unreasonably  impaired.  

2 .  Requirements .  T h e  Director  may r equ i r e :  

a .  T h e  lease  period t o  b e  less than  25 yea r s .  

b .  F r e e  publ ic  access  f o r  water  dependen t  u se s  b e  

provided ; a n d / o r  

c. O the r  mitigating measures .  

1.8 FEES T h e r e  a r e  two f e e  schedules ,  

A .  (a) No f e e  f o r  government  projects .  

( b )  $25.00 f e e  f o r  permi ts  and  l icenses .  

(c )  For al l  o t h e r s ,  t h e  f e e  sha l l  b e  a s  follows: 

(Project  c o s t s  sha l l  be  based  upon app ra i s a l  of cons t ruc t ion  

p l ans  of s t r u c t u r e s  t o  b e  bui l t  i n  t h e  a r ea .  

FEE AMOUNT SIZE OF PROJECT 

Under  o r  equa l  t o  $30,000.00 

Over  $30,000, b u t  less t h a n  o r  

equa l  t o  $50,000.00 

Over  $50,000.00 b u t  less t h a n  o r  

equa l  t o  $250,000.00 

Over  $250,000.00, b u t  less t h a n  o r  

equa l  t o  $500,000.00 

Over  $500,000.00, b u t  less t h a n  o r  

equa l  t o  1,000,000.00 

Over  $1,000,000.00 

Fo r  each $1 million increment  in t h e  cos t / s ize  of t h e  project ,  

t h e r e  sha l l  be  a s s e s s e d  a n  addi t ional  fee  of $250.00. 
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I n  a d d i t b n  t o  t h i s  fi l ing f ee ,  t h e r e  sha l l  b e  a n  a n n u a l  r e n t a l  

f e e  f o r  leases .  

B . Lease Rental  Fees 

1. S tanda rd  Method of Fee Determination 

a .  Except  a s  o therwise  provided f o r  i n  t h i s  sect ion,  

lease  r e n t a l  f ee s  sha l l  be determined b y  multiplying 

t h e  a rea  i n  s q u a r e  f ee t  t o  b e  leased b y  t h e  c u r r e n t  

s q u a r e  foot  r e n t a l  r a t e .  Squa re  foot  r e n t a l  r a t e s  

determined b y  t h i s  method sha l l  not  exceed a i r  

marke t  value p e r  s q u a r e  foot  increased b y  10% 

cumulatively f o r  each  y e a r  t h a t  h a s  elapsed s ince  

1988 f u r t h e r  ad jus ted  b y  t h e  cumulative increase  in  

t h e  United S ta t e s  Consumer Pr ice  I n d e x  a s  it appl ies  

t o  t h e  Commonwealth. T h e  appr i sa l  sha l l  be  paid 

f o r  b y  t h e  appl icant .  D N R  sha l l  select t h e  

ap  pra iser .  

b. T h e  minimum lease  r e n t a l  f e e  sha l l  b e  $1,200.00 p e r  

year .  When t h e  minimum r e n t a l  fee is used ,  payment  

s h a l l  b e  made f o r  5-year per iods  payable in advance .  

c. Lease r e n t a l  fees  above t h e  minimum a r e  payable i n  

advance  on a n  a n n u a l  basis .  

d. For  determination of t h e  r e n t a l  f e e  fo r  a cable 

lease ,  a one-foot r i g h t  of way f o r  cables sha l l  be  

used un le s s  otherwise indicated.  

e .  For  determination of t h e  r e n t a l  f ee  f o r  a pipeline 

lease ,  a minimum one  foot r i g h t  of way sha l l  b e  

used unless  otherwise indicated.  For pipelines 

whose diameter is g r e a t e r  t han  one  foot,  t h e  diameter 

w i l l  b e  used f o r  r e n t a l  f e e  determination. 
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D r ed  ging Fees 

T h e r e  s h a l l  b e  a flat f e e  of $150.00 f o r  a d redg ing  lease f o r  

publ ic  navigational pu rposes  a n d  f o r  o t h e r  p u r p o s e s  where 

t h e  Direc tor  e lects  no t  to  use  t h e  app ra i sa l  method descr ibed 

i n  Section D below. T h e  Director  sha l l  a d d  addi t ional  f e e s  

f o r  d i s tu rb ing  t h e  submerged  environment  including displaced 

s e a  g r a s s  and  corals  

Al te rna te  Fee D eterminatlon Methods 

1, For  commerdal,  closed-system pipeline, t h e  Director  may 

determine lease  r e n t a l  f ee s  based upon volume of material  

t r a n s p o r t e d .  

2. Where d redged  materials a r e  removed f o r  p ro f i t  o r  where  

d redg ing  is fo r  non-navigational pu rposes ,  t h e  Director  

may establ ish t h e  d redg ing  f e e  based  upon t h e  f a i r  

marke t  value of materials removed. 

3. For  o the  t y p e s  of u ses ,  t h e  Director  may establ ish t h e  

lease r e n t a l  f e e  based o n  t h e  va lue  determined b y  appraisal ,  

when any  of t h e  following conditions exis t :  

a .  The  r e n t a l  value is significantly g r e a t e r  t h a n  t h e  

c u r r e n t  s t anda rd  s q u a r e  foot value. 

b .  T h e  use  is fo r  upland pu rposes ;  o r  

c. Area is filled. 

Government  Uses 

1. F ree  Public Use. If a government  u s e  of 

Commonwealth-owned submerged l ands  is t o  

provide  gene ra l  public acces s  to  t h e  waters  
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and  if t h e r e  is n o  f e e  charged  f o r  u se  of t h e  land  

o r  associated faci l i ty ,  t h e n  t h e r e  sha l l  be n o  lease  

, r e n t a l  f e e  charged  b y  t h e  Department .  Th i s  lease 

sha l l  no t  b e  ass ignable  without t h e  ~ i r e c t o r ' s  approval .  

2 .  Minimal u s e r  fee.  No lease  f e e  is to  charged  when: 

1. Government uses  t h e  submerged  l ands  f o r  gene ra l  

public acces s  to t h e  Commonwealth's waters ;  

2. Use is controlled a n d  operated b y  t h e  Commonwealth 

Government; and  

3. Any f ees  f o r  t h e  use  of t h e  a r ea  a r e  used exclusively 

f o r  t h e  operation and  maintenance of t h e  same facili ty.  

T h e  government  sha l l  send  t h e  Department a n  

a n n u a l  financial s ta tement ,  i n  ful l ,  of t h e  

r e v e n u e s  a n d  expend i tu re s  of t h e  facility. This 

l ease  s h a l l  no t  be  ass ignable  without t h e  

Director 's  approval .  

3. Quasi-government Uses. Commonwealth Utility 

Corporation i n  c rea t ing  sewer  and  water  

d i s t r ic t s  sha l l  obtain non-assignable leases .  

T h e r e  s h a l l  b e  no lease  r e n t a l  f e e  charged  by  

t h e  Department.  

4. Commercial. To t h e  ex t en t  t h a t  a government  u se  of 

submerged l ands  is f o r  genera t ing  gene ra l  r evenue  is 

opera ted  b y  a commercial e n t e r p r i s e  o r  is otherwise a n  

amenity i n  f u r t h e r a n c e  of a commercial purpose ,  t h e n  all 

s t a n d a r d  lease f ee s ,  t e rms  and  conditions w i l l  apply.  
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Renta l  ad jus tments  t o  exis t ing leases  

T h e  Director  may r eva lue  l ea se  f ee s  e v e r y  5 y e a r s  t o  ad jus t  

r e n t a l  r a t e s  o r  t o  re f lec t  changes  in l ea se  policies. 

Late  Fee Payments  

1. Any lease  f e e  which is more t h a n  30 d a y s  p a s t  d u e  s h a l l  

b e  sub jec t  t o  i n t e r e s t .  The  r a t e  of i n t e r e s t  s h a l l  no t  

exceed t h e  h i g h e s t  convent iona l  r a t e  of interest cha rged  

f o r  commerda l  unsecu red  loans  b y  Commonwealth bank ing  

ins t i tu t ions .  T h i s  r a t e  s h a l l  be  determined b y  t h e  

Banking Commission of t h e  Commonwealth. 

2. No conveyance application which would legitimize a  pre-  

ex is t ing  u s e  sha l l  be  considered unt f l  all uncollected f e e s  

f o r  p a s t  u s e  a r e  paid i n  f u l l  p lus  i n t e r e s t  a t  a  r a t e  

determined b y  t h e  Banking Commission. 

0.9 Specific U s e  Activit ies 

This  sect ion contains  guidelines f o r  t h e  regulat ion of u se  act ivi t ies  

proposed f o r  submerged  l ands .  Each topic ,  r e p r e s e n t i n g  a  specif ic  

u s e  o r  g roup  of u s e s ,  is broadly  defined a n d  followed b y  s e v e r a l  

guidel ines .  T h e s e  guidel ines  r e p r e s e n t  t h e  c r i t e r i a  upon which 

judgmen t s  f o r  proposed shore l ine  developments  w i l l  b e  based .  

These  guidel ines  h a v e  been  p r e p a r e d  i n  recognition of t h e  flexibili ty 

needed t o  c a r r y  o u t  effect ive planning.  Any d e p a r t u r e  from t h e s e  

guidel ines  must,  however ,  be  compatible with t h e  i n t e n t  of t h e  a c t  

a s  enunciated i n  2 C M C  Section 1201. T h e  guidel ines  a r e  adopted 

regula t ions ,  however ,  and  must be  complied with both i n  permit 

ap  plication a n d  review. 
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1. A q u a c u l t u r e .  A q u a c u l t u r e  is t h e  c u l t u r e  o r  f a r m i n g  of food 

f i s h ,  she l l f i sh ,  o r  o t h e r  a q u a t i c  p l a n t s  a n d  animals.  P r o p e r l y  

managed,  it c a n  r e s u l t  in l o n g  t e r m  o v e r  s h o r t  t e r m  b e n e f i t  

a n d  c a n  p r o t e c t  t h e  r e s o u r c e s  a n d  ecology of t h e  shore l ine .  

A q u a c u l t u r e  is d e p e n d e n t  on  t h e  u s e  of t h e  w a t e r  a r e a  a n d ,  

when c o n s i s t e n t  wi th  c o n t r o l  of pollution a n d  p r e v e n t i o n  of 

damage t o  t h e  e n v i r o n m e n t ,  is a p r e f e r r e d  u s e  of t h e  w a t e r  

a r e a .  Po ten t i a l  loca t ions  f o r  a q u a c u l t u r e  are re la t ive ly  r e s t r i c t e d  

d u e  t o  spec i f i c  r e q u i r e m e n t s  f o r  w a t e r  q u a l i t y ,  t e m p e r a t u r e ,  

f lows,  o x y g e n  c o n t e n t ,  a d j a c e n t  l and  u s e s ,  wind p ro tec t ion ,  

commercial  nav iga t ion ,  a n d ,  in mar ine  w a t e r s ,  sa l in i ty ,  guidel ines .  

(a)  A q u a c u l t u r a l  ac t iv i t i e s  a n d  s t r u c t u r e s  s h o u l d  b e  loca ted  

in a r e a s  w h e r e  t h e  nav iga t iona l  a c c e s s  of u p l a n d  o w n e r s ,  

r e c r e a t i o n a l  b o a t e r s ,  a n d  com merdal t r a f f i c  is n o t  s ign i f i can t ly  

r e s t r i c t e d .  

( b )  Recogni t ion s h o u l d  b e  g i v e n  t o  t h e  poss ib le  d e t r i m e n t a l  

impac t  a q  u a c u l t u r a l  deve lopment  might h a v e  o n  t h e  v i s u a l  

a c c e s s  of u p l a n d  o w n e r s  a n d  o n  t h e  g e n e r a l  a e s t h e t i c  qual i ty  

of t h e  s h o r e l i n e  a r e a .  

( c )  As a q u a c u l t u r e  t e c h n o l o g y  e x p a n d s  wi th  i n c r e a s i n g  

knowledge  a n d  e x p e r i e n c e ,  emphas i s  s h o u l d  b e  placed o n  

s t r u c t u r e s  which d o  no t  s ign i f i can t ly  i n t e r f e r e  wi th  nav iga t ion  

o r  i m p a i r  t h e  a e s t h e t i c  qua l i ty  of Commonwealth s h o r e l i n e s .  

( d )  Shel l f ish  r e s o u r c e s  a n d  cond i t ions  s u i t a b l e  f o r  a q u a c u l t u r e  

only  o c c u r  i n  l imited a r e a s .  T h e  ut i l i ty  a n d  p r o d u c t i v i t y  of 

t h e s e  s i t e s  is t h r e a t e n e d  b y  ac t iv i t i e s  a n d  deve lopments  which 

r e d u c e  w a t e r  qua l i ty  s u c h  as w a s t e  d i s c h a r g e s ,  n o n p o i n t  

r u n o f f ,  a n d  d i s r u p t i o n  of bottom sed iments .  P roposed  deve lopments  

a n d  ac t iv i t i e s  s h o u l d  b e  e v a l u a t e d  f o r  impac t  o n  p r o d u c t i v e  

- -  aq u a c u l t u r e  a r e a s .  Iden t i f i ed  i m p a c t s  shou ld  b e  mitigated 

t h r o u g h  permi t  cond i t ions  a n d  per fo rmance  s t a n d a r d s .  
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(e)  A quacu l tu re  is a p r e f e r r e d ,  water-dependent  u se .  Water 

s u r f a c e ,  column, and  bedland a r e a s  su i tab le  fo r  aquacu l tu re  

a r e  limited t o  cer ta in  sites. These  s i t e s  a r e  sub jec t  t o  p r e s s u r e s  

from competing uses  and  degradat ion of water  qual i ty .  A 

spec ia l  e f fo r t  should b e  made t h r o u g h  t h e  C RM program t o  

iden t i fy  and  reso lve  r e s o u r c e  use  conflicts a n d  r e s o u r c e  

management i s sues  in r e g a r d  t o  u se  of identified sites. 

2.  Commercial development.  Commercial developments a r e  t h o s e  

u s e s  which a r e  involved i n  wholesale and  r e t a i l  t r a d e  o r  

bus ines s  ac t iv i t i es ,  Commercial developments r a n g e  from small  

bus ines se s  within res idences  t o  high-rise office bui ldings.  

C om m e r d a l  developments a r e  i n t ens ive  u s e r s  of s p a c e  because  

of ex t ens ive  f loor  a r e a s  and  because  of facil i t ies,  s u c h  a s  

pa rk ing ,  neces sa ry  t o  s e rv i ce  them. Guidelines: 

(a)  Although many commercial developments benef i t  b y  a 

shore l ine  location, p r ior i ty  should b e  given t o  t hose  commercial 

developments  which a r e  par t icu la r ly  dependen t  on t h e i r  location 

a n d / o r  use  of t h e  shore l ines  of t h e  Commonwealth a n d  o t h e r  

development t h a t  will p rovide  an  oppor tun i ty  f o r  s u b s t a n t i a l  

number s  of t h e  people t o  enjoy t h e  shorel ines .  

( b )  New commercidl developments on shore l ines  should b e  

encouraged  t o  locate  i n  t h o s e  a r e a s  where c u r r e n t  commercial 

u s e s  ex is t .  

(c)  An assessment  should b e  made of t h e  effect  a commercial 

s t r u c t u r e  w i l l  h ave  on a scen ic  view signif icant  t o  a given 

a r e a  o r  enjoyed b y  a s ignif icant  number  of people. 

( d )  Pa rk ing  facilities should b e  placed inland away from t h e  

immediate water ' s  e d g e  and  recrea t iona l  beaches.  

3. Marinas. Marinas a r e  f a d k t i e s  which provide  boat  l aunch ing ,  

s t o r age ,  suppl ies  and  se rv i ce s  f o r  small p leasure  and  f i sh ing  

c r a f t .  T h e r e  a r e  two bas ic  t y p e s  of marinas. The  open-type 
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cons t ruc t ion  (floating b reakwa te r  a n d / o r  open-p* work)  a n d  

solid-type cons t ruc t ion  (bulkhead  a n d / o r  landfill) .  Depending 

upon t h e  t y p e  of cons t ruc t ion ,  marinas affect  fCsh and  shellfish 

habi ta t s .  Guidelines: 

(a) I n  locating marinas,  spec ia l  plans should b e  made t o  

pro tec t  t h e  marine r e sou rces  t h a t  may b e  harmed b y  cons t ruc t ion  

a n d  operat ion of t h e  facility. 

(b )  Marinas should b e  designed i n  a manner  t h a t  wlll r e d u c e  

damage t o  marine r e sou rces  a n d  be  aesthetically compatible 

with adjacent  areas .  

( c )  Special a t ten t ion  should  b e  g iven  t o  t h e  design a n d  

develop ment of operat ional  p rocedures  f o r  f u e l  handl ing  a n d  

s t o r a g e  in  o r d e r  t o  minimize accidental  spillage and  provide  

sa t i s fac tory  means f o r  handl ing  t h o s e  spills t h a t  do occur  a n d  

f o r  t yphoon  winds a n d  waves. 

( e )  Shallow-water embayments with poor  f lush ing  action 

should not  b e  considered f o r  ove rn igh t  and  long-term moorage 

facilities . 

( f )  A l l  water  a r eas  in t h e  marina should b e  well f lushed  

t o  allow p rope r  circulation. T h e  follow s e r v e s  a s  guides .  

(i) The  d e p t h  of t h e  b o a t  bas ins  and  acces s  channels  

should not  exceed t h a t  of t h e  receiving body of 

water ;  

(ii) Basins and  channels  should not  b e  located i n  a r e a s  

of poor water c irculat ion;  

(ili) Channels should have  gent le  g rades ,  with no sills 

o r  bottom holes ; 
f - 
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( iv)  Canals should b e  tap i red  toward t h e  headwater  

both i n  ve r t i ca l  a n d  horizontal  planes;  

( v )  Floating docks should b e  used if possible,  and  Ff 

not  possible,  docks should b e  bui l t  o n  pilings 

r a t h e r  t h a n  on a solid base .  

( g )  T h e  dep th  of t h e  water  bas in  should not  

exceed t h e  dep th  of l i g h t  penetrat ion.  

( h )  The  impacts  of storm water runoff  should b e  mitigated t o  

e n s u r e  t h a t  t h e  r a t e ,  volume, and  quality a r e  approximately 

t h e  same a s  runoff  natural ly  flowing in to  t h e  basin.  

(i)  The  boa t  channe l  e n t r a n c e  should b e  well marked, and 

boa te r s  r equ i r ed  t o  s t a y  i n  t h e  designated channel .  

4. Mining. Mining is t h e  removal of na tura l ly  occurr ing  

materials from t h e  e a r t h  fo r  economic use .  The removal of 

s a n d  a n d  g rave l  from shorel ine a r eas  of t h e  Commonwealth 

usually r e s u l t s  i n  erosion of l and  a n d  s i l t ing of water .  T h e s e  

operat ions can  c rea t e  silt and kill bottom-living animals. T h e  

removal of s a n d  from marine beaches  can deplete a limited 

r e sou rce  which may not  b e  res tored  t h r o u g h  n a t u r a l  p rocesses .  

G uidelines : 

(a)  When rock,  s a n d ,  g r a v e l  a n d  minerals a r e  removed from 

shorel ine a r e a s ,  adequa te  protection aga ins t  sediment and  

silt product ion should b e  provided.  

( d )  When removal  of s a n d  and  g rave l  from marine beaches is 

permitted by  ex is t ing  legislation, it should b e  t aken  from 

t h e  l ea s t  sens i t ive  biophysical  a r e a s  of t h e  beach. 
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5 .  0 utdoor  adve r t i s ing ,  s i g n s  a n d  bmboards .  These  a r e  publicly 

displayed b o a r d s  whose pu rpose  is t o  provide information, 

direct ion,  o r  adver t i s ing .  S igns  may be  pleasing o r  d i s t r ac t ing ,  

depending upon t h e i r  design and  location. A s ign ,  i n  o r d e r  

t o  b e  effect ive,  mus t  a t t r a c t  a t ten t ion ;  however ,  a  message 

can  be  clear  and  d is t inc t  without be ing  offensive. The re  a r ~  

a r e a s  where  s i g n s  a r e  not des i rab le ,  b u t  general ly  it h t h e  

design t h a t  is undes i rb le ,  not  t h e  s i g n  i tself .  

(a )  Off-premise outdoor  adver t i s ing  s igns  should b e  

limited t o  a r e a s  of high-intensity land use ,  such  a s  

commercial a n d  i n d u s t r i a l  a r eas .  

( b )  Size, he ight ,  dens i ty ,  and  l igh t ing  limitations f o r  s i g n s  

within submerged  l a n d s  sha l l  b e  a s  follows: 

1. A l l  s i g n s  within t h e  submerged l ands  sha l l  b e  

colored white with t h e  in te rna t iona l  o range  

geometric shapes .  

2 .  When a  buoy is used within t h e  submerged  

l ands  a s  a  regula tory  marker  f o r  s ign ,  it sha l l  b e  

white with horizontal  b a n d s  of in te rna t iona l  o r a n g e  

placed completely a r o u n d  t h e  buoy circumfrence. 

One band  sha l l  be  a t  top of t h e  buoy body with 

second band placed j u s t  above t h e  waterline of t h e  

buoy. T h e  a r e a  of t h e  buoy body visible between 

t h e  two bands  sha l l  b e  white. Geometric shapes  sha l l  

b e  placed on t h e  white port ion of t h e  buoy body,  and  

sha l l  be  colored in te rna t iona l  orange .  A s q u a r e  o r  

r ec t angu la r  s h a p e  is t h e  authorized geometric s h a p e s  

f o r  i n s t ruc t ions ,  direct ions,  o r  informational l e t t e r s .  

The  s ign  s h a l l  b e  white with an  in te rna t iona l  o range  

bo rde r .  
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3. When a diamond o r  c i rcu lar  geometric s h a p e  

associated with meaning of t h e  marker  Is inc luded ,  

it sha l l  b e  centered  on  t h e  sign-board. 

4. T h e  s i ze ,  shape ,  material, and  construct ion of 

a l l  markers  sha l l  b e  f ixed a n d  floating o r  (5) f e e t  above 

t h e  water  l eve l  on  high t i d e  condition. They  sha l l  

b e  observable  u n d e r  normal conditions of visibility 

a t  a d i s tance  such  t h a t  t h e  significance of t h e  marker  

o r  aid w i l l  b e  recognizable before  t h e  obse rve r  

s t a n d s  i n t o  dange r .  

5. Numbers,  l e t t e r s ,  o r  words  on  a regula tory  

marker  sha l l  b e  placed in a manner to  enable  

them t o  b e  clearly visible t o  an  approaching boa t  

within t h e  submerged land ' s  water  ways. They  sha l l  

b e  block s ty l e ,  well proport ioned,  and  a s  l a r g e  a s  

t h e  avanable s p a c e  permits.  Numbers and l e t t e r s  on  

r ed  o r  black backgrounds  sha l l  be  white numbers ,  and  

l e t t e r s  on white backgrounds  sha l l  b e  black. 

6 .  T h e  u s e  of re f lec tors  o r  retroref lect ive materials 

sha l l  b e  discret ionary when used on  buoys having  

genera l  signiflcance, r ed  re f lec tors  o r  retroref lect ive 

materials sha l l  b e  used o n  solid colored r e d  buoys ;  

g r e e n  re f lec tors  o r  re t roref lec t ive  materials sha l l  

b e  used o n  solid colored black buoys ;  white 

re f lec tors  o r  re t roref lec t ive  materials materials 

sha l l  only b e  used fo r  all o t h e r  buoys including 

regula tory  markers ,  excep t  t h a t  orange  ref lectors ,  

o r  re t roref lec t ive  materials maybe used on o range  

port ion of r egu la to ry  markers .  

7 .  The  use  of navigational l i g h t s  on a ids  t o  

n a v i g a t b n  is discret ionary.  When used ,  l i g h t s  

on  solid colored buoys  sha l l  be  regular ly  f lash ing ,  
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regular ly  occul t ing,  o r  equa l  i n t e r n a l  l ights .  

For  o rd ina ry  pu rposes ,  t h e  f r e q u e n c y  of f l a shes  

may not  b e  more t h a n  30 f lashes  p e r  minute. For  

s h a r p  t u r n s  o r  mark wrecks  on  water  way, t h e  

f r e q u e n c y  of i l a shes  may not  b e  less t h a n  60  f lashes  

p e r  minute. 

(c) Vistas a n d  viewpoints should not  b e  deg raded  a n d  v isua l  

access  t o  t h e  water from s u c h  v is tas  should no t  b e  

impaired b y  t h e  placement of s i gns  within submerged  

lands .  

( d )  When feasible ,  s i g n s  should b e  cons t ruc ted  a g a i n s t  

ex is t ing  bui ldings t o  minimum v i sua l  obs t ruc t ions  of t h e  

shore l ine  and  water  bodies.  

6 .  Resident ia l  development.  T h e  following guidelines should b e  

recognized i n  t h e  development of a n y  subdiv ion  on t h e  shore l ines  

of t h e  Commonwealth. Guidelines: 

(a )  Resident ia l  development o v e r  water  should not b e  permit ted.  

( b )  Floating homes a r e  t o  b e  located a t  moorage s l ips  app roved  

i n  accordance  with t h e  guidel ines  dealing with marinas,  

p i e r s ,  and  docks.  I n  p lanning  f o r  f loat ing homes, t h e  

government  should e n s u r e  t h a t  was te  d i sposa l  p rac t ices  

meet heal th  regula t ions ,  homes a r e  no t  located ove r  

highly product ive  f i s h  food a r e a s ,  and  homes a r e  located 

t o  be  compatible with t h e  i n t e n t  of t h e  des igna ted  envi ronments .  

( f )  Resident ia l  developers  should b e  r equ i r ed  t o  ind ica te  

how t h e y  plan t o  p r e s e r v e  s h o r e  vegetat ion and  control  

erosion du r ing  cons t ruc t ion .  
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( g )  Sewage  d i s p o s a l  faci l i t ies ,  as well  a s  w a t e r  s u p p l y  facilities, 

mus t  b e  p r o v i d e d  i n  a c c o r d a n c e  with a p p r o p r i a t e  h e a l t h  

r e g u l a t i o n s .  Storm d r a i n a g e  faci l i t ies  shou ld  b e  s e p a r a t e ,  

n o t  combined with s e w a g e  d i s p o s a l  s y s t e m s .  

( h )  A d e q u a t e  w a t e r  s u p p l i e s  shou ld  b e  avai lable  s o  t h a t  t h e  

g r o u n d  w a t e r  qua l i ty  will n o t  b e  e n d a n g e r e d  b y  o v e r p u m p i n g .  

( i )  Res iden t ia l  deve lopments  shou ld  uti l ize c e n t r a l l y  loca ted  

marina  faci l i ty  r a t h e r  t h a n  p r o v i d i n g  nav iga t ion  a c c e s s  t o  

i n  divid u a l  lots . 

7 .  Utilities. Ut-illties are s e r v i c e s  which p r o d u c e  a n d  c a r r y  

e l e c t r i c  power ,  g a s ,  sewage ,  communications,  a n d  oil. A t  

t h i s  time t h e  most  f eas ib le  methods  of t r ansmiss ion  a r e  t h e  

l i n e a l  o n e s  of p ipes  a n d  wi res .  T h e  ins ta l la t ion of t h i s  a p p a r a t u s  

n e c e s s a r i l y  d i s t u r b s  t h e  l a n d s c a p e  b u t  c a n  usua l ly  b e  p l a n n e d  

t o  h a v e  m i n i m a l  v i s u a l  a n d  p h y s i c a l  ef fect  o n  t h e  e n v i r o n m e n t .  

G u idel ines  : 

( a )  Upon completion of installation/maintenance p r o j e c t s  o n  

s h o r e l i n e s ,  b a n k s  s h o u l d  b e  r e s t o r e d  t o  p r e p r o j e c t  

c o n H g u r a t i o n ,  r e p l a n t e d  with n a t i v e  s p e c i e s  a n d  p r o v i d e d  

maintenance care u n t i l  t h e  newly p lan ted  v e g e t a t i o n  is 

e s t a b l i s h e d .  

( b )  Whenever  t h e s e  faci l i t ies  m u s t  b e  placed i n  a s h o r e l i n e  

a r e a ,  t h e  locat ion s h o u l d  b e  c h o s e n  s o  a s  no t  t o  o b s t r u c t  

o r  d e s t r o y  s c e n i c  views.  Whenever  feas ib le ,  t h e s e  

faci l i t ies  s h o u l d  b e  placed u n d e r g r o u n d ,  o r  d e s i g n e d  t o  

do minimal damage t o  t h e  a e s t h e t i c  qual i t ies  of t h e  s h o r e l i n e  

a r e a .  

8. P o r t s  a n d  water- re la ted i n d u s t r i e s .  P o r t s  a r e  c e n t e r s  f o r  

wa te r -borne  t r a f f i c  a n d  as s u c h  h a v e  become g r a v i t a t i o n a l  

p o i n t s  f o r  indus t r ia l /manufac tur ing  f i rms.  Heavy  i n d u s t r y  
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may not specifically r e q u i r e  a  water f ront  location, b u t  Is 

a t t r ac t ed  t o  po r t  a r e a s  because  of t h e  vanlety of t r anspor t a t ion  

available. Guidelines: 

Water-dependent i ndus t r i e s  which r e q u i r e  f ron tage  on 

navigable  water  should b e  g iven  pr ior i ty  over  o the r  

i n  dus t r i a l  uses .  

Po r t  facilities should b e  designed t o  permit  viewing of 

h a r b o r  a r e a s  from view points,  water f ront  r e s t a u r a n t s  

a n d  similar publ ic  facili t ies which would not i n t e r f e r e  

with p o r t  operat ions o r  e n d a n g e r  publ ic  health and  

safety.  

Sewage t rea tment ,  water  reclamation, desalinization a n d  

power p lan ts  should b e  located where they  do not i n t e r f e r e  

with and  a r e  compatible with recreat ional ,  resident ial ,  o r  

o t h e r  public u ses  of t h e  water a n d  shore lands .  

The  cooperative use  of docking,  pa rk ing ,  cargo  handl ing 

a n d  s t o r a g e  facilities should b e  s t rong ly  encouraged  in 

water f ront  i ndus t r i a l  a r e a s .  Where feasible ,  t ranspor ta t ion  

and  util i ty co r r ido r s  should b e  located upland to  r e d u c e  

p r e s s u r e s  f o r  t h e  use  of water f ront  s i tes .  

Since i n d u s t r i a l  docks a n d  p i e r s  a r e  of ten longe r  a n d  

g r e a t e r  i n  bulk  t h a n  recrea t iona l  o r  res ident ia l  p ie rs ,  

ca re fu l  planning must b e  u n d e r t a k e n  to  r e d u c e  t h e  

a d v e r s e  impact of such  facilities on  o the r  water-dependent  

u ses  a n d  shorel ine r e sou rces .  Because heavy  i n d u s t r i a l  

act ivi t ies  a r e  associated with indus t r i a l  p ie rs  and  docks, 

t h e  location of t h e s e  facilities must b e  considered a  major 

f a c t o r  determining t h e  environmental  compatibility of 

such  facilities. 
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9. Bulkheads. Bulkheads o r  seawalls a r e  s t r u c t u r e s  e rec ted  

paral le l  t o  and  n e a r  t h e  high-water mark f o r  t h e  pu rpose  of 

pro tec t ing  ad jacent  up lands  from t h e  action of waves o r  

c u r r e n t s ,  Bulkheads a r e  cons t ruc t ed  of s tee l ,  lumber o r  

concre te  piling, a n d  may b e  e i the r  of solid o r  open pjling 

construct ion.  For ocean exposed locations,  bu lkheads  do no t  

provide  a  long-lived permanent  solution, because  eventual ly  a 

more subs t an t i a l  w a l l  is r equ i r ed  a s  t h e  beach cont inues t o  

recede  and  l a y e r  waves reach  t h e  s t r u c t u r e .  

While bulkhead s a n d  seawalls may pro tec t  t h e  up lands ,  t h e y  

do not pro tec t  t h e  adjacent  beaches  by  speeding  up t h e  

erosion of t h e  s a n d  i n  f r o n t  of t h e  s t r u c t u r e s .  T h e  following 

guidelines apply t o  t h e  cons t ruc t ion  of bu lkheads  and  seawalls 

designed t o  pro tec t  t h e  immediate upland area .  Proposals f o r  

landf i l l  must comply with t h e  guidelines f o r  t h a t  specific 

act ivi ty .  See shore l ine  protection. Guidelines: 
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B u lkheads  a n d  seawalls should b e  located a n d  cons t ruc ted  

i n  such  a  manner which w i l l  no t  r e s u l t  in  adve r se  effects  

on nea rby  beaches and  w i l l  minimize al terat ions of t h e  

n a t u r a l  shorel ine.  

Where bu lkheads  a r e  essent ial ,  a  shallow zone should b e  

maintained aga ins t  t h e  bu lkheads  with not  more t h a n  a  

3 :  1 slope s t a r t i n g  a t  l e a s t  t e n  f e e t  from t h e  bulkhead .  

Bulkheads a n d  seawalls should b e  cons t ruc t ed  i n  such  a  

way a s  to  minimize damage t o  f i sh  and  shellfish habi tats .  

Open-piling cons t ruc t ion  is preferab le  i n  lieu of t h e  solid 

t y p e *  

Consider  t h e  effect  of a  proposed bulkhead on public 

access  t o  publicly owned shorel ines .  
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(e )  Bulkheads and  seawalls should b e  designed t o  blend i n  

with t h e  s u r r o u n d i n g s  and  not  t o  d e t r a c t  from t h e  aes the t ic  

qualit ies of t h e  shoreline. 

(e )  T h e  cons t ruc t ion  of bu lkheads  should b e  permitted only 

where t h e y  provide  protect ion t o  upland a r e a s  o r  f a d i t i e s ,  

not  f o r  t h e  ind i rec t  purpose  of c rea t ing  land b y  filling 

behind t h e  bulkhead.  

10. Break waters.  Break waters  a r e  ano the r  pro tec t ive  s t r u c t u r e  

usually buflt  offshore t o  p ro t ec t  beaches ,  b luf fs ,  dunes ,  o r  

h a r b o r  a r eas  from wave action. However, because  offshore 

b reakwa te r s  a r e  cost ly  t o  bui ld,  t h e y  a r e  seldom cons t ruc t ed  

t o  p ro t ec t  t h e  n a t u r a l  f ea tu re s  alone, b u t  a r e  general ly  cons t ruc ted  

fo r  navigational pu rposes  also. Breakwaters  can  be e i t h e r  

r igid i n  cons t ruc t ion  o r  floating. T he  rigid b reak  waters ,  

which a r e  usually cons t ruc t ed  of r i p r a p  o r  rock ,  h a v e  both 

beneficial  and  detr imental  e f f ec t s  on t h e  shore .  A l l  b r eakwa te r s  

eliminate wave action a n d  t h u s  pro tec t  t h e  sho re  immediately 

behind them. They also o b s t r u c t  t h e  f r e e  flow of sand  along 

t h e  coas t  a n d  s t a r v e  t h e  downstream beaches.  Floating b reakwa te r s  

do not have  t h e  negat ive effect  on s a n d  movement, b u t  cannot  

withstand ex tens ive  wave action a n d  t h u s  a r e  impract ical  with 

p r e s e n t  cons t ruc t ion  methods in  many a reas .  Guidelines: 

(c>  
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Floating breakwaters  a r e  p re fe r r ed  t o  solid landfi l l  t y p e s  

i n  o r d e r  t o  maintain s a n d  movement and  f i sh  habi ta t .  

Solid b reakwa te r s  should be  cons t ruc ted  only where 

design modifications can  eliminate potentially detr imental  

effects  and  considerat ion given f o r  in n a t u r a l  c u r r e n t  

a n d  sediment flow, wave p a t t e r n s ,  and  o v e r  all f lush ing  

charac te r i s t ics .  

The  res t r ic t ion  of t h e  pub& use of t h e  water  s u r f a c e  a s  

a r e s u l t  of breakwater  cons t ruc t ion  must be recognized 

a n d  must b e  considered i n  gran t ing  shorel ine permits  fo r  

t h e i r  cons t ruc t ion .  
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11. Je t t ies  and  groins.  Je t t ies  and  groins  a r e  s t r u c t u r e s  designed 

t o  modify o r  cont ro l  s a n d  movement. A j e t t y  is generally 

employed a t  in le t s  f o r  t h e  pu rpose  of navigation improvements.  

When sand  being t r a n s p o r t e d  along t h e  coas t  by waves and  

c u r r e n t s  a r r i v e s  a t  a n  in l e t ,  it flows inward on t h e  flood t i d e  

t o  form a n  i n n e r  b a r ,  a n d  outward on ebb t i de  t o  form a n  

o u t e r  b a r .  Both formations a r e  harmful  t o  navigation t h r o u g h  

t h e  inlet .  A j e t t y  is usually cons t ruc t ed  of s tee l ,  concrete  o r  

rock. T h e  t y p e  depends  on  foundat ion conditions and  wave, 

climate a n d  economic considerat ions.  To b e  of maximum aid i n  

maintaining t h e  navigation channel ,  t h e  je t ty  must  b e  high 

enough t o  completely o b s t r u c t  t h e  s a n d  s t ream.  The  a d v e r s e  

,ffect of a  je t ty  is t h a t  sand  is impounded a t  t h e  u p d r i f t  j e t t y  

a n d  t h e  supp ly  of s a n d  t o  t h e  s h o r e  downdrift  from t h e  in le t  

is reduced ,  t h u s  caus ing  erosion.  Groins a r e  bar r ie r - type  

s t r u c t u r e s  ex t end ing  from t h e  backshore  seaward ac ros s  t h e  

beach.  The  basic  pu rpose  of a  groin is to  i n t e r r u p t  t h e  sand  

movement along a sho re .  Groins can  b e  cons t ruc t ed  i n  many 

ways us ing  t imber ,  s teel ,  concre te  o r  rock, b u t  can  b e  classified 

i n t o  basic  phys ica l  categories  a s  h igh  o r  low, long  o r  s h o r t ,  

and  permeable o r  impermeable. Trapping  of sand  b y  a  groin 

is done a t  t h e  expense  of t h e  ad jacent  downdrift  sho re ,  

un less  t h e  groin system is filled with sand  t o  its ent rapment  

capacity.  Guidelines: 

(a) Applicant must  cons ider  s a n d  movement and  t h e  effect of 

proposed je t t ies  o r  gro ins  on  t h a t  sand  movement. 

Provisions can  b e  made t o  compensate f o r  t h e  adve r se  

effects  of t h e  s t r u c t u r e s  e i t h e r  b y  a r t i f ida l ly  t r a n s p o r t i n g  

sand  t o  t h e  downdr i f t  s ide  of a n  in le t  with je t t ies ,  o r  b y  

artificially feeding t h e  beaches in  case of groins .  

( b )  Special a t ten t ion  should b e  g iven  t o  t h e  effect  t h e s e  

s t r u c t u r e s  w i l l  h ave  on wildlife propagation and  movement, 

a n d  t o  t h e  design of t h e s e  s t r u c t u r e s  which w i l l  no t  

de t r ac t  from t h e  aes the t ic  qual i ty  of t h e  shorel ine.  
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12. Dredging.  Dredging is t h e  removal of e a r t h  from t h e  bottom 

of a s t ream,  r i v e r ,  l ake ,  bay  o r  o t h e r  water  body f o r  t h e  

pu rposes  of deepening a navigational channe l  o r  t o  obtain use  

of t h e  bottom materials f o r  landfill. A significant portion of 

a l l  d redged  materials a r e  deposited e i t h e r  i n  t h e  water  o r  

immediately adjacent  t o  it, often r e su l t i ng  i n  problems of 

water  quality.  Guidelines: 

Dredging should b e  controlled t o  minimkze damage to  

ex is t ing  ecological values and  n a t u r a l  r e sou rces  of b o t h  

t h e  a r e a  to  b e  d redged  a n d  t h e  a rea  f o r  depos i t  of 

d redged  materials, which should be non-wetland a reas .  

Programs must  include long-range p lans  f o r  t h e  depos i t  

and  use  of spoi ls  o n  land .  Spoil deposit  s i t e s  i n  water  

a r e a s  should also b e  identified b y  government  in cooperation 

with t h e  Division of Fsh & Wildlife. Depositing of d r e d g e  

material  in water  a r eas  should b e  allowed only f o r  hab i t a t  

improvement,  t o  co r r ec t  problems of material  d i s t r ibu t ion  

affect ing adve r se ly  f i sh  and  shellfish r e s o u r c e s ,  o r  

where t h e  a l te rna t ives  of depositing material  o n  l and  is 

more detr imental  t o  shorel ine resources  t han  depositing it 

in water a r eas .  

Dredging of bottom materials f o r  t h e  s ingle  p u r p o s e  of 

obtaining £ill material should b e  discouraged.  

The  d redged  s i t e  should b e  designed t o  contain t h e  

material  t o  p r e v e n t  d i spersa l  in to  ad jacent  wetland a r e a s  

a n d  p r e v e n t  adve r se  impacts. 

The  environmental  protect ion plan should inc lude  a 

temporal  ana lys is  of t h e  biological activities with which 

d redg ing  might conflict. For example, t h e  dredging  may 
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have  a s e v e r e  impact on t h e  submerged  g r a s s  community 

wherein a commerdal ly  impor tan t  spec ies  must  u s e  f o r  

some por t ion  of t h e l r  l i fe  cycle in t h e  same g r a s s  flats. 

Shorel ine protect ion.  Flood protect ion a n d  shore l ine  modifications 

a r e  t hose  act ivi t ies  occu r r ing  within t h e  shore l ine  and  wetland 

a r e a s  which a r e  des igned  t o  r e d u c e  ove rbank  flow of h igh  

waters  a n d  s t a b w e  eroding  s t r eambanks .  Reduct ion of flood 

damage bank  s tabi l izat ion t o  r e d u c e  sedimentation, a n d  protect ion 

of p rope r ty  from eros ion  a r e  normally achieved t h r o u g h  watershed  

and  flood plain management a n d  b y  s t r u c t u r a l  works.  Such  

measures  a r e  of ten complementary t o  one  a n o t h e r  and  s e v e r a l  

measures  t o g e t h e r  may be  neces sa ry  t o  achieve t h e  des i red  

end .  Guidelines : 
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U s e  s loping r i p r a p  walls f o r  erosion cont ro l  r a t h e r  t h a n  

bu lkheads  whenever  possible.  

Riprap ping a n d  o t h e r  b a n k  stabilization measures  should 

b e  located,  des igned  and  cons t ruc t ed  so  a s  t o  avoid t h e  

need f o r  channelization a n d  t o  p ro t ec t  t h e  n a t u r a l  c h a r a c t e r  

of t h e  s t reamway.  

Where flood pro tec t ion  measures  such  a s  d ikes  a r e  p lanned ,  

t h e y  should b e  placed l andward  of t h e  s t reamway,  inc lud ing  

associated swamps and  marshes and  o t h e r  wet lands 

direct ly  i n t e r r e l a t ed  a n d  i n t e r d e p e n d e n t  with t h e  s t ream 

p r o p e r .  

Flood protect ion measures  which r e s u l t  in channelization 

should be  avoided.  

If e i t h e r  bu lkheads  o r  r i p r ap  walls a r e  necessary ,  t h e y  

should b e  located behind  all marshland a n d  a s  f a r  upland 

a s  possible.  
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(f)  Access  should b e  provided o v e r  wetlands by  piers.  

While c rea t ing  d is rupt ions  t o  upland vegeta t ive  communities, 

s u c h  placement minimizes t h e  a d v e r s e  impacts  t o  t h e  

wetlands. 

14.  Piers .  A pier  o r  dock is a s t r u c t u r e  bui l t  ove r  o r  floating 

upon t h e  water ,  used as a landing  place f o r  marine t r a n s p o r t ,  

f i sher ies  o r  recrea t iona l  purposes .  While floating docks 

generally c r e a t e  l e s s  of a v i sua l  impact t h a n  those  o n  pfling, 

t h e y  cons t i tu te  a n  impediment to boa t  t ra f f ic  and  shorel ine 

trolling. Floating docks  can  also a l t e r  beach sand  pa t t e rns  i n  

a r e a s  where  t i des  a n d  l i t t o ra l  d r i f t  a r e  significant.  Guidelines: 

(a )  T h e  u s e  of floating docks should be encouraged  i n  t h o s e  

a r e a s  where  scenic  values a r e  high and  where conflicts 

with recrea t iona l  boa ters  a n d  f ishermen w i l l  n o t  b e  

c rea ted .  

( b )  Open-pile p i e r s  should b e  encouraged where  water  

circulation is needed t o  s u p p o r t  marine r e sou rces ,  where 

t h e r e  is signif icant  l i t to ra l  d r i f t ,  and  where scenic  

va lues  w i l l  no t  be  impaired. 

( c )  Pr ior i ty  should b e  g iven  t o  t h e  use  of community p ie rs  

a n d  docks i n  major water f ront  subdivis ions.  I n  general ,  

encouragement  should b e  g iven  t o  t h e  cooperative u s e  of 

p i e r s  and  docks. 

( d )  T h e  Commonwealth should consider  t h e  capacity of t h e  

shore l ine  s i t e s  t o  absorb  t h e  impact of waste  d i scha rges  

from boats  including gas and  oil spillage. 

15. Archeological a r e a s  a n d  h is tor ic  s i tes .  Historical a n d  Archeological 

a r e a s  a r e  of ten located o n  shorel ines  because water  provided 

a n  impor tan t  means of t r anspor t a t ion  a n d  subs is tence .  T h e s e  

s i t e s  a r e  nonrenewable resources  and  many a r e  in  d a n g e r  of 
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being lost t h r o u g h  p r e s e n t  day  changes  in l a n d  use  and  

urbanizat ion.  Because of t h e i r  r a r i t y  a n d  t h e  educat ional  l ink  

t h e y  provide t o  o u r  p a s t ,  t h e s e  locations should b e  p r e s e r v e d .  

G uidelines: 

(a)  The  deve loper  mus t  consu l t  with professional  a rcheologis t s  

t o  iden t i fy  a r e a s  containing potentially valuable  archeological  

da ta ,  and  t o  es tab l i sh  p rocedures  f o r  recover ing  t h e  

da ta  t h r o u g h  t h e  C N M I  Historical P re se rva t ion  Office, 

(HPO) . 

( b )  Where possible ,  s i t e s  should b e  permanent ly  p re se rved  

f o r  scient i f ic  s t u d y  and  publ ic  observat ion.  I n  a r e a s  

known t o  contain archeological da ta ,  a spec ia l  condi t ions 

should be  a t t ached  t o  t h e  C R M  permit providing f o r  a 

site inspect ion and  evaluat ion b y  a n  a rcheologis t  t o  

e n s u r e  t h a t  possible archeological  data  a r e  proper ly  

recovered .  Such a condition also r equ i r e s  a p p r o v a l  b y  

HPO before  work can resume on  t h e  project  following 

s u c h  a n  examination. 

16. Recreation. Recreat ion is t h e  re f reshment  of body a n d  mind 

t h r o u g h  forms  of play,  amusement,  o r  re laxat ion.  Water-related 

recrea t ion  accounts  f o r  a v e r y  h igh  proport ion of a l l  recrea t iona l  

ac t iv i ty  i n  t h e  Commonwealth. The recrea t iona l  exper ience  

may be  e i t he r  an  act ive one involving boat ing,  swimming, 

f i sh ing  o r  hun t ing  o r  t h e  expe r i ence  may b e  pass ive  such  a s  

enjoying t h e  n a t u r a l  beauty  of a v i s t a  of a sa l twater  a rea .  

Guidelines: 

(a)  Pr ior i ty  will be  g iven  t o  development,  o t h e r  t h a n  single-family 

r e s idences  which a r e  exempt  from t h e  permit  r equ i r emen t s  

of t h e  ac t ,  which provide recrea t iona l  u s e s  and  o t h e r  

improvements  facil i tating publ ic  access  t o  shore l ine .  
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(b )  Access to  recrea t iona l  locations such  a s  Kshing a n d  

shel l ing a r e a s  should be  a combination of a r e a s  a n d  

l i nea r  access  (pa rk ing  a r e a s  and  easements ,  f o r  example) 

t o  p r e v e n t  concent ra t ions  of u s e  p r e s s u r e  a t  a few 

points .  

( c )  T h e  development should encourage  t h e  l inkage  of shorel ine 

p a r k s  a n d  publ ic  access  points t h r o u g h  t h e  use  of l i nea r  

access .  Many t y p e s  of connect ions can  b e  used s u c h  a s  

hiking p a t h s ,  bicycle t r a i l s ,  a n d / o r  scenic dr ives .  

( d )  Attention should b e  directed toward t h e  effect  t h e  development 

of a recrea t iona l  s i t e  w i l l  h a v e  on  t h e  environmental  

quality a n d  n a t u r a l  r e sou rces  of a n  area.  

(e )  T h e  permit p r e s e r v e  a n d  enhance  scenic  views and  

v i s t a s .  

( f )  To avoid wasteful  u se  of t h e  limited s u p p l y  of recrea t iona l  

shore land ,  pa rk ing  a r e a s  should b e  located inland away 

from t h e  immediate edge  of t h e  water  and  recrea t iona l  

beaches .  Access should b e  provided by walkways o r  

o t h e r  methods. 

( g )  Recreat ional  developments should b e  of such  var ie ty  a s  

t o  sa t i s fy  t h e  d ivers i ty  of demands from g roups  i n  

nea rby  pop ulaton cen te r s .  

(h)  T h e  supp ly  of recrea t ion  f a d i t i e s  should b e  direct ly  

propor t iona l  t o  t h e  proximity of population and  compatible 

with t h e  environment  designations. 

(i) Facilities f o r  i n t ens ive  recreat ional  act ivi t ies  should b e  

provided where sewage disposal  and  vector  con t ro l  can  

b e  accomplished t o  meet public heal th  s t a n d a r d s  without 

adve r se ly  a l te r ing  t h e  n a t u r a l  f ea tu re s  a t t r ac t ive  f o r  

recrea t iona l  u ses .  
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(j) I n  location proposed recrea t iona l  facilities such  a s  playing 

f ie lds  and  golf cou r ses  a n d  o the r  open a r e a s  which u s e  

l a r g e  quant i t ies  of fer t i l izers  and  pest ic ides  in t h e i r  t u r f  

maintenance programs,  provis ions must b e  made t o  p r e v e n t  

t h e s e  chemicals from en te r ing  water.  If t h i s  t y p e  of 

facili ty is approved  on a  shore l ine  location, provision 

should b e  made f o r  protect ion of water  a r e a s  from dra inage  

a n d  su r f ace  runoff .  

17. Permanent  Moorage Anchors Permanent  anchor s  a r e  fixed t o  submerged  

l ands  t o  provide  f o r  ongoing a n d  in te rmi t ten t  anchorage  of marine 

vesse ls  a n d  s e r v e  t o  eliminate t h e  need f o r  and  t h e  damages caused  

b y  a  vessel ' s  working a n c h o r ( s ) .  Requir ing small a r e a s  of submerged  

l and  t o  accommodate t h e  anchor  bu lk ,  moorings also inc lude  sec t ions  

of chain a t tached  to  a  floating buoy. Moored vesse ls  swing in a n  

a r c  a round  t h e  c e n t e r  point  of t h e  anchor.  Guidelines: 

a. Permanent  moorage anchor s  a r e  p r e f e r r e d  t o  use  of working 

anchor s  in  a r e a s  where  important  benth ic  organisms (e.g. 

cora ls ,  s eag ras ses ,  shel l f ishes)  a r e  subjec t  t o  des t ruc t ion  

from dropping ,  removing, dragging  of a  vessel ' s  anchor ,  

o r  sedimentation. 

b. Permanent  moorage anchors  should b e  designed a n d  instal led 

with d u e  r e g a r d  f o r  typhoon,  wind a n d  wave conditions.  

c. Any a r e a  designated f o r  permanent  moorage anchor s  should 

be  well removed from fa i rways  and  located gene ra l  

navigation w i l l  no t  e n d a n g e r  o r  b e  endangered  b y  

unl ighted vessels .  

d. Special  a t ten t ion  should b e  g iven  t o  e n s u r e  t h a t  

sani tat ion facfuties of moored vesse ls  meet applicable 

s t a n d a r d s  and  a r e  adequately serv iced .  
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Section 1.10 SEVERABILITY PROVISION 

If  any  provision of t h e s e  Rules a n d  Regulations,  o r  t h e  application of a n y  

provision of t h e s e  Rules a n d  Regulations t o  any  person  o r  any  o t h e r  

instrumental i ty  o r  c ircumstances sha l l  b e  held invalid b y  a  c o u r t  of 

competent jur isdict ion,  t h e  remainder  of t h e s e  Rules a n d  Regulations 

a n d  t h e  application of t h e  affected provision t o  o t h e r  persons ,  

instrumental i t ies  a n d  circumstances,  s h a l l  no t  b e  affected t h e r e b y .  
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APPENDIX A 

FOR ACTIVITIES AFFECTING: CONTACT A N D / O R  APPLY F O R  
PERMIT TO: 

1. Coas t a lwe t l ands ,  a r e a s  of Coastal  Resources  Management Office 
open t i d a l  wa te r s  g r e a t  ponds  Governor 's  Office 
s t reams,  r i v e r s ,  b rooks ,  S ix th  Floor, Nauru  Building 
ponds ,  s t r eams ,  r i v e r s ,  b rooks  Saipan, MP 96950 
a n d  o t h e r  wet lands Tel. No. (670) 234-662317320 

2.  P o r t  r e s o u r c e s  C om monwealth P o r t  Author i ty  
Saipan In t e rna t iona l  Ai rpor t  
P. 0 .  Box 1055 
Saipan,  MP 96950 
Tel. No. (670) 234-831515962 

3. Dredging  i n  submerged  l a n d s  Division of Environmental  Quality 
Department  of Public Health a n d  

Environmental  Serv ices  
D r .  T o r r e s  Hospital  
P.  0 .  Box 1304 
Saipan, MP 96950 
Tel. No. (670) 6114/698+ 

i 
4. Aquacul ture  a n d  scient i f ic  Division of Fish and  Wildlife 

r e sea rch  in t h e  marine Department  of Natura l  Resources  
envi ronment  Lower Base, Tanapag  

Saipan, MP 96950 

5. Historical a n d  Cu l tu ra l  r e s o u r c e s  Historic P re se rva t ion  Office 
Community a n d  Cul tura l  

Affairs Department  
Lower Base, Tanapag  
Saipan,  MP 96950 
Tel. No. (670) 322-9722 

Applications t o  a n y  of t h e  above agencies  fo r  use of submerged  
l a n d s  will automtically be  forwarded  t o  t h e  Department  of Natura l  
Resources .  Applications fo r  conveyances  fo r  act ivi t ies  t h a t  do no t  
r e q u i r e  a  permit  from a n o t h e r  agency  should b e  made in  a  l e t t e r  
t o  t h e  Deparment  d i scuss ing  t h e  applicant 's  r e q u e s t  a n d  t h e  r e a s o n s  
jus t i fy ing  approva l .  T h e  Deparment may be  contacted direct ly  a t  
Capitol H a ,  Saipan, MP 96950 (670) 322-983019834, 
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