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Commonblealth of the aortbern ltflariana Llanbrl 
Department of Public Health & Environmental Services 

Division of Environmental Quality 
P.O. Box 1304 

Saipan, Mariana Islands 96950 
Cable Address: 
Gov. NM I Saipan 
Tel. 234-6984161 14 

PUBLIC NOTICE 

PROPOSED AMENDMENTS TO DRINKING WATER REGULATIONS 
FOR PUBLIC LAW 1-8 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

The Director of the Department of Public Health and 
Environnenal Services proposes changes to the Commonwealth of 
the Northern Mariana Islands Drinking Water Regulations 
pursuant to the authority of Tublic Law 1-8, the Commonwealth 
Environmental Protection Act, codified at 1 CMC Section 2605 
p These changes conform with the requirements imposed on 
the Commonwealth in the federal Safe Drinking Water Act. These 
proposed changes are to minimize lead levels in water and to 
provide notice to the public of the effects of lead in drinking 
water, 

The following sections of the regulations are amended as noted. 

Section 5.51 will be amended to include the following: 

(el All plumbing used in the installation or repair 
of any public water system or in any plumbing in a 
residential or non-residential facility providing 
water for human consumption which is connected to a 
public water system shall be lead free. 

(1) Lead free is any solder or flux containing 
not more than 0.2 percent lead and pipes 
and fittings containing not more than 8.0 
percent lead; 

(2) All deliveries of public water systems must 
both identify and provide notice to persons 
who may be affected by lead contamination of 
their drinking water; 
(i) Where the contamination results from lead 

used in the construction materials of the 
public water distribution system and 
plumbing; or 
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(ii) Where the corrosivity of the water 
is sufficient to cause leaching of 
lead, notice must state in plain 
language both in English and 
Chamorro an explanation of the 
potential sources of lead in drink- 
ing water, the potential adverse 
health effects, reasonable methods 
available to mitigate lead in drink- 
ing water, the mitigation steps the 
supplier is taking to eliminate lead 
in drinking water, and the necessity 
to seek an alternative water supply. 

The public may submit written comments and recommendations 
regarding the proposed regulations during the next thirty days 
after this date of publication in the Commonwealth Reqister. 
Comments should be submitted to the Director at the following 
address : 

Office of the Director 
Department of Public Health and 
Environmental Services 
Capitol Hill 
Saipan, MP 96950 

1- 

DATE : 
T. VILLAGOMBZ, Director 

Health and 
Environmental Services 
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QLomrnonbmltb of tbe Sorthem flariana 3s'lanb @ 
Department of Public Health & Environmental Services 

Division of Environmental Quality %.A* 
P.O. Box 1304 

Saipan, Mariana Islands 96950 

NOTISIA PARA I PUBLIKO 

Cable Address: 
Gov. NM I Saipan 
Tel. 234-6984161 14 

I MA PROPOPOSITO NA TINILAIKA POT HANOM MAGIMEN PARA I 

LA1 PUBLIKO 1-8 

GINEN I DEPATTAMENTO HINEMLO 

I Direktot i Depattamenton Hinemlo ha propoposito tinilaika siha pot 
hanom (publiko) magimen segun in Lai Publiko 1-8, i Commonwealth 
Environmental Protection na Akto, kodiko 1 CMC Seksiona 2605P. Este na 
tinilaika umakonfotma yan i ginanagagao gi papa i Federal Safe Drinking 
Water Act. Este i manma propoposito na tinilaika i pot para uma attaha i 
bineno gi halom i hanom yan lokue pot para uma notisia i publiko 
ensegidas de masoda na guaha bineno gi hanom publiko. 

I sigiente siha na seksiona gi regulasion para ufan matulaika: 
Seksiona 5.51 (e) Todos checho ma-areglan osino ma pegan pipe gi 

sisteman hanom publiko pareho-ha' gi bandan residente osino kometsiante 
ni ha prebeniniye hanom para uson i publiko debi de hu taya' binenu (tat 
komo plomu) gi halom i hanom. 

(I.) Ayo siha na materiat tat komo i manma uusa gi para umana' 
acheton pipe ti debe de uguaha mas ke 0.2 pot siento na plomu. I materiat 
pipe yan otro siha na materiat ni manma uusa gi man areglan grifo ti debe 
de uguaha mas ke 8.0 pot siento na plomu gi halom i materiat. 

(2.) Todo setbision hanom publiko debe de hu adentifika ya una 
guahaye notisia para todos petsonas ni sinaha' man innafekta nu i 
embeninao na hanom tat komo plomu i sigiente siha na infotmasion: 

(i) Amano nai gaige i bineno ginen i plomu, resuttan pot materiat ni 
ma usa gi mana' tachon fasilidad gi sisteman hanom publiko; osino 

(ii) Gi anai tinake hanom suffisiente para huna' sumi embeninao na 
hanom, i notisia debe de hu esplika gi et mas klaro na fino English yan 
Chamorro hafa muna' guaha bineno gi halom i hanom, i probleman hinemlo 
ni sina finanago pot este na asunto, hafa na pasu guaha anai sina ma ataha 
i bineno gi halom i hanom, hafa para uma chogue nu i promebeniniye 
hanom i publiko pot para uma aregla este na problema, yan kao nesesario 
na uma espiha otro lugat anai sina ma prebeniye i publiko safu na hanom. 

I publiko sina muna halom opinion pot este i ma propoposito siha na 
L .  tinilaika gi mamamaila' na trenta (30) dias dispues de ma publika este gi 

Commonwealth Register. I opinion miyo sina inna' halom para i sigiente: 
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Office of the Director 
Department of Public Health & Environmental Services 
Capital Hill 
Saipan, MP 96950 

Date: A i ~  
T. VILLAGOMEZ 

Dept. of Public Health and 
Environmental Services 
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COMMONWEALTH OF THE NORTHERN MARLANA I S W S  
OFFICE OF THE CNIL' SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

PUBLIC NOTICE 

PROPOSED AMENDMENTS TO EXCEPTED SERVICE AND 
PERSONNEL SERVICE SYSTEM RULES AND REGULATIONS 

The.Northern Marianas Islands Civil Service Commission, pursuant 

to the Northern Marianas Constitutional Amendment No. 41, and in 

accordance with the provisions of 1 CMC §9104(a) and §2153(f 1, 

hereby gives notice to the public of its intention to adopt the 

amendments to the Excepted Service and Personnel Service System 

Rules and Regulations. 

Dated this 30th day of January, 1989. 

GONZALO Q. SANTOS 
Chairman, Civil Service Commission 

7 - 

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
OFFICE OF THE CIVIL SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

NOTISIA PARA I PUBLIKU 

I MANMAPROPOSITU SIHA NA AMENDASION PARA I 
EXCEPTED SERVICE SYSTEM NA REGULASION YAN 
AREKLO SIHA 

I Komision Setbision Sibit gi Sankanttan Na Marianas, sigon 

gi amendasion Constitution numiru 41, yan i probision lai 

numiru 1 CMC S 9104 (a) yan S 2153 Cf 1 ,  ginen pago ha nana-i 

notisia i publiko pot intension i ma-adaptan i amendasion 

siha para i Excepted Service yan Personnel Service System na 

regulasion yan areklo siha. 

Maf ha gi Eneru dia 30, 1989. 

GONZALO Q. SANTOS 
Chairman, Personnel Offic 
Civil Service Commission 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
OFFICE OF THE CIVIL SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

ARONGORONGOL TOWLAP 

F F ~ ~ R ~ L  S S I I W E L  N G ~ $ I  ~ W T O L  T I L I I G H I Y A L  
A L L E G H  ME M W ~ G H ~ T ~ G H ~ T U L  E X C E P T E D  SERVICE ME 
P E R S O N N E L  S E R V I C E  S Y S T E M  R E E L  S ~ W B W U N G .  

N o r t h e r n  M a r i a n a  I s l a n d s  C i v i l  S e r v i c e  C o m m i s s i o n .  s a ( n g i  

S s i i w e l i l  A w e e w e e l  A L L ~ G H  ye  1 1 6 1  L w t o l  N o r t h e r n  M a r i a n a s  

i y e  N u m u r o  41 m e  sgngi a i s i i s i l  1 CMC x-9104 ( a )  m e  S 2 1 5 3  

m, e a r o n g a a w o w  r e e r  t o w l a p  ggheyggh i l  f f &sr& s s i i w e l  

0 t 
nga l i  g w t o l  t i l i i g h i y a l  a l lggh m e  r n w ; g h d t & g h 6 t u l  E x c e p t e d  

Se rv i ce  r e e l  ~ 6 w b w u r q .  

~ l a h d l d g h l &  1 1 6 1  30 r & l l  E n e r o  1 9 8 9  

G O N Z A L O  Q .  S A N T O S  
C h a i r m a n - i l .  
C i v i l  S e r v i c e  C o m m i s s i o n  

P e r s o n n e l  o f f&  
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FROPOSED CHANGES TO EXCEPTED SERVICE 

PART I. 4 SEARCH FOR QUALIFIED PERSONS . . 

.A. Upon receipt of a Request for Personnel Action from 

an authorized management official who-sPeks to fill . . 

a vacant position, the Personnel Officer will initiate . 

a search for available.and qualified persons to fill 

the vacancy. The Personnel Officer shall use the 

examining system provided for under PART 1II.A of 

the Personnel Service System Rules and Regulations. 

B. A position is deemed to be vacant upon expiration 

of the present employment contract. The position 

shall be announced sixty (60) days before the 

termination of such contract before the incumbent 

is offered the position. The appointing authority 

may request that the Personnel Officer waive 

announcement of the position. 

PART 1.13 PERFORMANCE EVALUATION 

All excepted service employees other than gubernatorial, 

mayorial, board and commision appointee, staff physicians, 

dentists, veterinarians, and attorneys shall be subject 

to the Performance Evaluation System described in 

PART VIII-of the Personnel Service System Rules and 

Regulations, except that PART VII1.H shall not apply. 

PART I. 8N 

Differential 

Excepted Service employees who are certified.as timekeepers 

shall be entitled to a differential of t h  percent (10%) 
I 

-of base salary while'ttimekeeping is an additional duty. 
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PART 11. A PERSONNEL MANAGEMENT 

. . 
1. Personnel management is the responsibility of all . . 

Commonwealth Government executives, managers and 

supervisors who direct the work of others. . ' .  . ' 
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PART 111 STAFFING 

((Add second paragraph.)) 

Appointing Authorities are Executive Department, Activity Heads 

.and other public officials who are authorized to expend 

appropria;ed funds pursuant to law. Non-Commonwealth &ployees 

shall not be delegated the authority to effect changes in 

Personnel Actions. 
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PART III.Al6 

C. The selecting official shall justify, in writing, to 

the Personnel Officer the non-selection of any ~l'i~ible 

with a higher rating than the candidate selected. .Such 

requirement creates no special standing for the candidate(s) ' . 

with a higher rating. 
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Page 13-14 

PART 1II.AZO 
6 '  . . 

A. When the position has prbmotioni~ potential, the ' - 
first option shall be to fill the position under 

the provision of the Merit Promotion Program. 

B. When the position to be filled does not have 

promotional potential, the selecting officer may 

request certification from the appropriate 

reemployment priority list or eligible list or 

choose to redefine the position at a lower level 

and fill it through the Merit Promotion Program. 

If the position is in an established career ladder, 

it must be filled at the entry level unless there 

are overriding reasons not to do so. The Personnel 

Officer is authorized to grant exceptions to this 

procedure upon proper justification. Promotional 

examinations and Open examinations may be announced 

concurrently but the promotional list will be used 

first. Appropriate records of such approvals and 

associated material shall be maintained by the 

Personnel Officer. 

I 
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PART III.B3 

A. Probationary Appointment. An appointment in which 

the afipointee is selected *from an eligible list 

resulting from an open examination to fill a permanent 

position. The appointee shall serve a period of bhk 
I l J l f 4 d f  six ( 6 )  months from the beginning of the 

probationary appointment and shall demonstrate the 

capacity for $2 - 26 C f C # d f i S 4  consecutive weeks of 

the class of to which appointed. Appointing 

satisfactory performance before being eligible to 

be converted to a permanent appointment. Separations 

during a probationary appointment are not processed 

under adverse action procedures or reduction-in-force' 

(RIF) . 

B. Permanent Appointment. An employee who has been 

appointed to a permanent position and who has satis- 

factory completed a probationary period B f l B h C l l l J  
f b d f  is entitled to the full benefits of these Regu- 

lations. Permanent appointment may be made to less 

than full-time positions with a regularly scheduled 

tour of duty. 

C. Limited-Term Appointment. A Limited-Term appointment 

is one in which the appointee is appointed for a period 

of not more than one (1) year. An employee serving 

a limited-term may serve in either a full-time or .- 

i 

part-time position. Any person given a limited-term 

appointment must meet the minimum qualifications for 

authorities shall justify, in writing, to the Personnel 

Officer, requests for new Limited-Term Appointments 

following expiration of one (1) year appointments. 

Limited-Term Appointments may be converted to Permanent 

Appointments at the end of one year, if the position 

has been found to be permanent, provided that the 
- - 

employee has demonstrated the capacity for 52 coase- 

cutive weeks of satisfactory performance. 
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PART III.Dl . . . 

B. Exit Interview. An exit interview shall be scheduled 

and conducted during working hours by the Personnel 

Officer or his designee for employees upon notice of 

resignation or retirement. Such interview shall 

include questions on the reasons for separation and 

counseling on ben,efits. The Personnel Officer or his . . 

designee shall not process exit documents until the 

interview is completed. If circumstances make such 

interview impractical, an employee may ask the 

Personnel Officer to waive this requirement. 

((Reletter "B" to "C"; "C" to "D"; llD1l to "E".)) 
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PART III.B4F 

Retention Standing. Retention standing is derived by 

alloting one (1) point for each year of creditable service, 

and two (2) points for each exceptional overall rating 

of 4.2 or better. In competing with vther employees for 

retention in a competitive leve.1, the individual with 

lowest retention standing shall be released first. 

(see PART VIII.~~~.) 
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PART IV.85. PROMOTIONS . 

An employee who is promoted from a position on one class to.an- existing. ' 

position in a higher class shall be compensated at the lowest step in . . 
the new pay level which at least equals the amount of two (2) step 

increases in the old pay level. The rate of compensation cannot exceed , 

the rate of the maximum step in the higher pay level. Th& 'effective 

date of the promotion shall be the new service anniversary date for 

the promoted employee. An employee shall not be promoted into a 

supervisory position until and unless such employee has' satisfactorily 

completed the "Performance Standards and Appraisal Workshop" conducted 

by the Personnel Office, and has completed #flL##SflA0/lddt,$/df training 

in workshops sanctioned by the Personnel Office in the areas of 

Basic and/or Advanced Supervisory Management. Retroactive promotions 

shall not be made except when directed by a decision of the Civil 

Service Commission pursuant to an employee's appeal. 
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IV.Bl4 WITHIN-GRADE INCREASE , 

A. Within-in grade increases may be granted to employees 
on probationary status upon completion of fifty-two 
( ,52)  consecutive calendar 'weeks of satisfactory 
performance. - 

B. Employees who are included under the Personnel Service 
Systein and assigned to work part-time will be eligible 
for a within-grade increase only at such time as the 
cumulative total of all hours worked equates to a 
standard work year of 2,080 hours and such work has . 
been satisfactory. Employees who are employed on an 
intermittent basis are not eligible to receive within- 
grade increases.' 

C. The effective date of a within-grade step increase 
shall be the first day of the first pay period 
following completion of the required waiting period. 

D. For all positions, approved leave in a non-pay status 
(LWOP) and/or unapproved leave (AWOL) not to extend 
eighty (80) hours, is creditable toward the waiting 
period for a within-grade increase. Unapproved leave 
(AWOL) and leave without pay (LWOP) of more than eighty 
(80) hours will extend the waiting period by at least 
one pay period or by the amount of time such AWOL or 
LWOP exceeds the eighty(80) hours, whichever is greater. 

E. Time served in a LWOP status for purposes of job related 
education or training is credited toward within-grade 
increases, the same as if the employee had been in a 
pay status for that period of time on LWOP, provided 
that the employee is a registered or enrolled student. 
To be creditable toward the waiting period, the education 
program in which the employee is enrolled must be clearly 
and directly applicable to the employee's present position 
or one to which the employee may reasonably aspire, and for 
which the employee is released from full-time status and 
placed in an approved leave without pay (LWOP) status, and 
in which the employee performs satisfactorily as determined 
by management and the Personnel Officer. 

F. A former employee reemployed with a break in service is 
assigned and begins a new waiting period for a within- 
grade increase. No credit will be given toward the 
completion of this new waiting period for any time served 
under a former waiting period prior ot the break in service. 

G. Time served during provisional status shall not be counted 
toward the required waiting period in receiving a within- 
nrade steD increase. 
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Page 66 

PART IV. Bl8 , USE OF NON-STANDARD WO& WEEK 

Non-standard work weeks may be used to provide-continuity of service 

or to fulfill other needs of the public interest. Schedules for 

non-standard work weeks shall be devised, in advance, by the 

appointing authority, not to exceed forty (40) hours per week. 

When it becomes necessary to change an employee from a standard work 

week to a non-standard work week, the employee shall be given notice . . 

ten (10) working days in advance of the effective date of the change. 

If an employee is not given the required notice of change in schedule 
. . 

of work, the employee shall be compensated at the overtime rate for 

those days worked within the first ten (10) working days which do 

not fall within the standard work week. 
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PART IV.BZ1F . . 

Special Medical. A Medical Officer or Dental Officer 

who occupies a position with duties precrominantly , 

clinical, as opposed to administrative in nature, shall 

receive, in addition to the base salary, a Special Medical 

Differential of f I f f&6fi /$6fdbdfI[ lB%7 thirty percent (30%) 

of the base salary for the pay level and step of the 

position. If such employee elects to leave the Civil 

Service, they shall be compensated at a rate of not less . . 

than $45,000 per year. 

PART IV.B21G 

Advanced Professional. An employee who has achieved 

advanced professional preparation through obtaining an 

L.L.B. or J.D. Degree, a Doctorate in Medicine or 

Dentistry, or an earned doctorate in any other field 

from an accredited United States university or any 

other university accredited in the United States, and 

who is employed in a position having a requirement for 

such degree, shall receive, in addition to the base 

salary, a premium of fH i f  f j l $ d f  bbdt!ll$@2Y fifty percent 
(50%) of the base salary for the pay level and step of 

the position. 

PART IV.BZ1 

H. Civil Service employees who are certified as time- 

keepers shall be entitled for a ten percent (10%) 

differential while their duties include timekeeping. 
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PARTIV.BZ5B Duty of the Timeketper; *Each timekeeper will be 

responsible for recording and certifying time and 

attendance records of the assigned employees. 

~ i m e k e e ~ i n ~  duties shall be accomplished during 

regular working hours. Overtime shall not be 

authorized for timekeeping. The timekeeper will 

also record and certify leave time taken by any 

assigned employee. The method of recording and 

certifying time, attendance and leave shall be 

prescribed by the Personnel Officer and the 

Director of Finance. 

Time and attendance records, kept by the Timekeeper, 

are subject to audit by the Personnel Officer or his 

designee at least once a year. Non-compliance to 

this part shall be subject to immediate decertification 

and appropriate disciplinary action(s). 

- - 1 
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PART VIIA4, . . 

E. Training and Education Leave. Leaves for the pu;po~e 

of job-related training and education may be granted 

employees on permanent status far a period not to 

.exceed one (1) year, by the Personnel Officer with . ' .  
the recommendation of the appointing authority. - No 
Training and Education Leave, outside of the CNMI, shall 

be approved if such' training is available locally. 
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PART VII.Al0 

. *  
D. Lump Sum Leave Payment Upon Separation. When ad employee. 

is separated from the Personnel Service, the employee is . .. . 

entitled to the payment of unused annual leave in a lump 

sum. However, lump-sum leave payment shall not be . . 
processed for an employee who has not completed the 

requirements of PART 1II.Dl.B. 
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appraisal judgement established in the Performance Standards and 

Appraisal System. The quarterly evaluation shall be completed by 

the supervisor for each permanent, - ddd probationaryL and limited-term . 
employee, C C f f i f i C d  sigped by the employee (with an indication 
"Disagree" if the employee disagrees with any of the performance 

appraisal ratings), and certified by the appointing authority on 

forms provided by the Personnel Officer. .. 

Non-Commonwealth employees shall not be delegated the authority 

to supervise employees of the Commonwealth. 
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PART VI1I.E ((add as last 

An employee with a current official rating of "outstanding/exceptionall' 

has an additional two (2) points of retention credits for reduction-in- 

force ,purposes. 
. . 

. 
# 
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rage LLU 

PERFORMANCE APPRAISAL RATING 

. ' .  . . 

A completed Performance Standards and Appraisal Worksheet 

(CSC-P-07A) must be submitted along with the Performance 

Rating Form (CSC-P-07B) to the Personnel Office on a 

guarterly basis for appropriate action. 

PART VII1.G RATING PROBATIONARY EKPLOYEES 

The final rating (for the 10fH G, I l f f i  z, and l Z # H  
6th months of probationary employment) shall be completed - 
for probationary appointees no later than the end of the 

dJb#bhffi fifth month of the probation period. For employees 

serving a new probationary period, the review must be 

completed at least two (2) weeks before the end of the 

that probation period. 

- - 
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Page 127 

PART IXcE , EXTERNAL TRAINING . . 
1. Training courses given by agencies outside the . . . 

Commonwealth will be utilized as necessary and to . . . . 
the extent the budget will permit. All appointing 

agencies wishing to engage in special training, 

formal short-term training, and other acadenkc 

programs for their employees outside the 

Commonwealth must submit to the Personnel Officer 

the names of employees to be given such training, 

for evaluation at' least thirty (30) days prior to sending . 

an employee abroad for training. All such requests 

shall be made on Form CSC-P-01 (Request for Personnel 

Action) and CSC-P-T-66 (Training Agreement). 

i 

. 
9 
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COMMONWEALTH OF THE NORTHERN H k R l A N A  ISLANDS 
BOARD OF EDUCATION 

PUBLIC SCHOOL SYSTEfl 
P.O. BOX 1370 CK 

SAIPAN, HP 96950 

CHAlRl lAR 
Luis H. Limes 

VICE-CH AIRPI AN 
Juan 8. Tudola 

PUBL 1 C NOT ICE 

Proposed Public School System Pol ic ies  

ME121BERS : 
AniciaO ~ ~ ~ ~ k a ~ ~ - ~ ~ ~ ~ ~ ~  Pursuant t o  A r t i c l e  KV of the C o t i s t i t ~ t i o t i  of  the Northern Marina islands 
Ray nalda C i rq -T in~an  
~ e s ~ ~ l . ~ ~ i ~ ~ ~ ~ ~ - ~ ~ t ~  and Public Law 6-10, the Commonwealth o f  the Northern Mat-ism Islands 
COMI-IISFIONER 
OF EDUCATION 

Board of Education i s  hereby proposing t o  promulate pol icies, ru les and 
Henry  I. Sdblan regulat ions on the fo l low ing  subject  areas: 

1. Budget Pol icy 
2. Travel Rules and Regulations 
3. Procurement Rules and Regulations 
4. Personnel Rules and Regulations 

Copies of  the proposed regulat ions mau he ohtaitied f r om the Public School 
System Board of  Education Office, Lower Base, Saipan, MP 96950. 

Comments on the proposed pol ic ies may he submit ted i n  person i n  w r i t i n g  
t o  the Board of Education o r  through the mail ,  At tent ion:  Board of 
Education, P.O. Box 1370, Saipan, PIP 96950,  w i t h i t i  t h i r t y  (30) days f rom 
the date t h i s  not ice i s  published i n  the Conirnonweal t h  Register. 

Luis M. Limes I 

Chit-man, Board uf Education 
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NUT IS1 AN PUPBL IKU 

I Manmaprupoponi siha na Planon Minaneha gi Sisteman Eskuelan Pupbliku 

Sigon gi  Attekulu XV gi  Konstitusion i Sangkattan siha na lslan Mariana yan 
i Lai Puphliku Nuntiru 6-10, i Commonwealth of  the Northern Mariana 
Islands Board of Education ginen este na nut is ia ha prupopani muna'guaha 
Planon Minaneha, Areklamento yan Regulasion gi  sigente siha na suhetu: 

1. Planon Minanehan Fondon Salappe 
2. Areklamento Yen Regulasion Siha Put Hinanao Uf is iat  
3. Areklamento Yan Regulasion Siha Put Prinokura 
4. Areklamento Yan Regulasion Siha Put Emplehao 

Kopian i manmaprupoponi s i  ha na regulasion sina manmachule' gi ufisinan i 
Public School System Board of Education, Lower Base, Saipan, MP 96950. 

Rekomendasion siha put i manmaprupoponi na planon minaneha sina 
manmatuqe' ya u fanmasatmit i  guatu gi  Board of Education sino' u 
mana'fankanao i Post Off ice gi  halom sobri n i  mamatka, Attention: Board 
of Education, P.O. Box 1370, Saipan, MP 96950, gi  halom trenta (30) dias 
despues di  i fecha n i  mapupblika este ria nutisia gi halom i Rehistran 
Commonwealth. 

/ 

17, 19P4 
Fecha 

Chairman, Board of Education 

- - 
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ARONGORONGOL TOWLAP 

AMMWOGHUTUL ALLEGHUL PUBLIC SCHOOL SYSTEM 

SANG1 OWTOL XV IWE LLOL APPILUGHULUGHUL NORTHERN MARIANA ISLANDS 
ME ALLEGH YE 6-10, NGE BOARD OF EDUCATION KKA LLOL NORTHERN 
HARIANAS, COMMONWEALTH, EKKE FFEER BWE EBWE ARONGAAWOW 
ALLEGHUL MWOGHUTUGHUTUL MlKlKKA E TATTALETIW: 

1. Aleghul Selaapi 
2. Alleghul Faaraghil Wool Eew Faluw 
3. Alleghul Ammwelil Peiraagh Ngare Sehowar 
4. Alleghuur School Angaang 

KUPIYAAL ALLEGH KKAAL EMMWEL SCHAGH URWE TINGOR ME BWULAASIYOOL 
PUBLIC SCHOOL SYSTEM BOARD OF EDUCATION, LOWER BASE, SAIPAN, MP 
96950. 

NGARE EGHAL YOOR TIPOMW REEL ALLEGH KKA AA FFEER IlSCH NGALllR 
BOARD OF EDUCATION NGARE AFANGA LLOL POST, NEE UBWE IKKAISUL, 
ATTENTION: GUARD OF EDUCATION, P.O. BOX 1370, SAIPAN, MP 96950, 
ELllGH (30) RAL SANG1 RAL YE E TOOWOW ARONGORONG YEEL MELLOL 
COMMONWEALTH REGISTER. 

..' 

Maram, ral ,  raagh Mr. Lu is  M. ~ i m e s /  
Chairman-il Board o f  Education 
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POLICY STATEMENT 

BUDGET 

Budgeting is an essential elemeat of the financial planning, control, and 
evaluation process of any gotTeramental unit. Aniiual operating bi~.cigets 
represent plaris for cu.rrent expenditures and the proposed r~ieans of 
financing them. Tfiey are also the psinia.ry m a n s  by which these activities 
are legally contmlled. Because Statement 1 of the Governwent;t.l 
Accouating, Auditing and Financial Reporting (GAAFR) requires detailed 
budgetary corriparisoas for goverarnent21 accountwg, and sectivr. 2 Q(b)  of 
PL 3-48 requires that financial rep or ti in^ and accounting sgsterns be 
established in conform it^ with GAAFR Statement 1, t.he budget will Be 
prepxed in c~riformit.y wit? generally Accepted kccoumting Principles 
(GAau 1. 

As an action plan, the budget represeni3 the Pu.blic School System's (FSS) 
blueprint for the coming months and years, expressed in rnonet~ry terms. 
I t  reflects the realistic gr:~als and objectives v~hich resuited from the Board 
of Education's (I30E) decisions ccmcerning the direct.imis the PSS will take in 
the fut.ur-e. I t  also serves as a t.od for monit.oring the financial actirrit)? 
tlirougfiout the year. This wnill alk3w the BOE to compare actual financial 
performance witti the !;lud~et, - evaluate t.he effectiwness of the execution 
of the financial plan, and contsol the operat.ioo by taking corrective act.im 
~p,rkienever the coqa.risor1 indicates a significmt deviat.imi from the ph i .  
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Act); PL 3-68 (the Planning and Budget.ing Act of 1983); PL 5-31 
(Operations Appropriat.iuns Act of 1987); FL 5-36 (Fiscal Bear 
1987 Supplemental Appropriations Act); and any and all applicable 
legislation subsequent to these kaws that. either madif ies the 
existing legislation or adds new legislation to this area. 

2.  The Board of Edl~xatioa inks& to comply witti basic principle 9, 
including any subsequent official pronouncement.;., as set forth in 
Go?rernmental Accounti~ig, Auditirig, and Financial Reporting 
(GAAFR) Statement 1. This principle s tabs that: an anauaf tmdget 
should be adopted by every governmental unit; the aclc.ountJng 
systeni shou.ld provide the tmis  for approriate bu.dgetarg contuol; 
and budget~ry co~nparis~ms shoi~.ld Be included in the appropriate 
financial :s-htetnents and schedules for go?rerrisxienk~l furlds for 
which aa annual bu.dget has Been adopted. 

.j. I t  is the respofisibility of the BOE to provide direction by 
establishing overall objectives, goals, and relative priorities ;.;itkr 
input from the Coriimissioaer (:if the PSS, when reql~.ired-upon 
which the preparation of the annual operating Budget is based. 
Therefore., %he BOE resolves to form a BOE Budget Committ&e that 
will be resporlsible for conveying -. the BOE's priorities, goals, and 
objectJws t~ the Commissioner; and for overseeing - the preparat.ion 
of an annual operating budget that meet tfiese criteria. The 
Comr~iissioner Tvb?ll be responsible for the preparation ~f t.he annual 
operat.iing budget., -a and the cr:impleted budget Tvvill be presented to 
the Budget. Committee for its review and appso?ral. Once approved 
by the corrlmittee, the budget will be forwarded t o  the entire PUE 
for its review, qproval and tuafisrriitkd t.o qpropr-iat.e iS;Mh..II 
agencies and the Legislature. 
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5. In the event that the appropriated funds are less thari bl~dgeted 
amounts approved by the BOE, t.lie Board wjll re-ewaluate ih 
relative priorities, goals, a.nd objectives Based on the available 
resources. After this re-evaluation process is. completed., the 
Budget Comr~iitke will convey this information to the 
Commissioner; and oversee the rfiodificatiian of an annua.1 
operatirig budget mat. me& these criteria in light of the funding 
available. Once the Budget has t e n  rflodified, it 7 m l l  be presented 
to the Budget Coinmit.tee by the Commissioner for its review and 
approval. After approval by the committee is obtained, the budget 
will be fortmrded to the entire BOE for its review and approval. 

6. To add a degree of flexibility needed to accornmoda.te changing 
coiiditio~is and circunistmces, the BOE will require the ability to 
reprogram funds within t.he limits established in PL 3-68 and other 
applicable lavs of tile CNMI. Where PL 3-48 section 402 (c) defines 
the reprograi.iming autliority foi- agencies and depa.rtments, the 
Ckiairrnari of the BOE or his authorized designee will act with the 
authority equiva.leat to thrss-e public officials listed in section 401b) 
through (p). 

r( 

t .  To meet its futur-e needs, the BOE will estab1i:;h a Long-Range 
Budget Planning Cmmit.tee. This committee will assume the 
responsiblity of preparing a five p a r  financial master plan, and 
updat.iing the plan on an annual tiasis. The plan will be based on 
the goals arid objectives t.hat all ri~erflt-;lers can agree upon as being -a 

reasonable. 

Because this rnastm- plan focu.ses on goals and objectives in an 
attempt to est3,blish a pv.rpose and direction for the PSS, associated 
costs will be considered only a f k r  a purpose and direction iiave 
been eshblished. A t  t.hat. time, t.lie Commissioner of the F'SS along 
Wit.ii a..ppr-opriate management - personnel will vm-k with the 
corfmi%tee to prepare realistic cost es thates  for the specific goals 
and c3Bject.iirres esb.blished by the committee. Then the means of 
financing these goals and oi:~ject.ives will be analyzed. 

I - 
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BUDGET PROCEDURES 

These procedures will be used in the preparation of the annual operating 
b~_i.dget. for the PSS. For the purpose of applying these procedures tile 
terms prograril directfirs arid principals are interchangeable; program 
directors ?::rill follov? these procedures hj the exknt that the procedUre:5 
apply to sgecif ic programs unless otherwise stated. 

The titmline for the budget process is as folloT~?s: 

Nov. 15th program managers and principals submit their- budget to the 
Fiscal Office for compilat.ion and for presentat.iori t.0 the Manc?.germnt 
Cornmi t.tee. 

NOT. 313th Fiscal Qffice presents compiled budget - to the Managersient 
Cornmittfie for review and corriments. 

Dec. 15th Board of Education review's and act-s on the l>udget. -. 

Dec. 15 to Tailuary 3lst. Revisioris made as appropriate arid as approved by 
the Board. 

Fe$. Ist Budget is presented t.o the Senate, House and the Office of tk.e 
Gorrernor. 

4. Teachers  all srtbmit a dehiled list. of supplies and instsu.ct.ioim1 
. . materials showing the most currnet cost to the principals. 
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5. Verification of all school personnel in terms of theif position titles, 
base salary, grades and step will Be made. For all new positions, 
witten justifications must be provided. 

6. The principals will review the detailed information provided by 
their teachers for the "all others" category and add additiona.1 
iequ.esk on all others with justification. '~faximurii allowable 
arnount in the "all others" category is $600 per student. 

?. Principals are responsible for coordinating preparation of their 
local budget in reference to federal funds allotted for any of their 
programs requiring supplerrmtal funding from the local budget. 

8. A !&.nagerileat Committee consisting of the folloT~u';irig individuals 
will coordinatfi the preparation and presentrttion of the annual 
operating budget. to the BOE: the Commissiorler of Education (COE); 
the Deputy Commissioaess of Instsixtion and Administsatioa; the 
Federal Propram -I Coordinato~-; the Fiscal and Imdget Officer; and 
the Comptroller . 

9. The principals will :submit their completed budgets : the 
Idanagesflent Cor~imitt.ee for review. After commit.tee re~ier ,~ ,  
Fiscal Office v~ill coriipile t.he annual operating budget.. 

10. The completed budget v~ill be submitted by the Commissioner tx, 
the BOE for its review and approval. Once approved, the budget. 
will be ~ubsf.itted t,cl the appropriak go~rernrnerital agencies for 
processing - through the appropriations process. 
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GENERAL RULES UN TRAVEL 

Authori tq; P.L. 6-10 a~.rthorizes the CNI-11 Board lif Education t o  promulqate 
regulat ions perta in i  tiq t o  f i sca l  tr~anagement f o r  the Pub1 i c  School System. 

Appl icabi l i  t - y ~  Th is  sect-ioti applies t o  o f f i c i a l  travel performed i n  the - - 
itstet-est of  t-he Putll ic Sctiool System by Public School System emplouees 
atid the Board of Ed~ucatiorr wtiere specified. Other individuals 1:ovet-ed by 
th is  section i ticlude consult-ants, employees el ig ib le f o r  repatt-iatioti arid 
i t idividuals who are t ravel inq on o f f i c i a l  business f o r  the Public Sctiool 
Sgs terri. 

i3eneral Rules: Ot -~ l i -~  - o f f i c ia l  t rave ls  which are considered necessary t o  
accomplish a put-pose i n  the most  economical manner shal l  tie authorized 
taking - i tito csnsideratiot-I other more ecunot-isical meatis of accorrsplishinq 
the purpose. 

T r a w l  Authorizat ions 

A l l  o f f i c i a l  t rave l  shal l  be authorized w i  t.h an appt-o?ed "Travel 
Aut-t111t-izat-i1sn" (TA). Si tuat ions requir ing emergency o f f i c i a l  t-ravel 
$al l  be permi t ted upon approval ilf a wt-i t t en  jus t i f i ca t ion.  

Tr ip-by- t r ip  authorizat-ion shal l  be issued t o  a l low an indiv idual  t o  
per form clf f i c i a l  t ravel .  Th is  81-~thot-izat-ion shal l  include: 

a. Specif ic- Purpose 
b. It-it-1et-at-q (sctiedule of  departure, ar r iva l  atid destinat-ii1t-t) 
I::. Est imated C I~ :S~  

W i t h i  t i  CNMl TI-avel shal l  be I-equested bu the Deputy Commissior~er- ot- 

the highest supervisor below the Commi.ssioner atid aut-hot-izd by the 
Cornmi ssi  nnet-. 

Out of  CWMl t ravel  shal l  he I-equest-ed bq the Corrit-i~issioner arid 
approved try the Chairmati of  the Board of  Educat-ion. The fol lowii- iq 
i n f o r rna t i l : ~~  t-nust tie attached t o  the TA befclre presetit-ed t-o the 
I h a i  r-n-lan of t-he &lard and t o  t-he Cummi ssi  orlet- as appt-opt-i ate: 
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a. J u s t i f i c a t i o n  niernc~t-andum f o r  the t r i p .  
h. Docurnet-it o f  i n v i t a t i o t i  and/or agetida 
c. Spec i f i c  Purpose 
d. i t i ne ra ry  (:schedule o f  departure, a r r i va l  and dest i  t istintis) 
e. Est-itriated Cost 

5. Wi th in  CNmI t r a w l  requests sha l l  tie submi t ted  t o  the Comrnissiotier 
no l a t e r  t-han 5 work i t ig  days p r i o r  t o  the  t rave l  date. Out o f  CNMl 
t r a w l  sha l l  be submi t ted  t o  the  Eot-rlrriissioner arid the  Chairman o f  
the  Board of Education no l a t e r  than 10 work i t ig  days p r i o r  t o  
commencernetit o f  t rave l .  

6.  Ins t ruc t ions  f u r  Trave lers  sha l l  be attached tcr a l l  approved t rave l  
author izat ions n o t i f y i n g  tt-avelet-s o f  t h e i r  respot is ih i l i t ies  i t i  

a c c o u r ~ ~ i r i q  f o r  a l l  pt-ocuret-nent documents such as unused t i c k e t s ,  
coupons, receipts, and o ther  docut-n~t-its t h a t  w i l l  be required f o r  
comple t ion  o f  ~:rouctser:; or- f13r accoutit inq f o r  t rave l  cancel lat iat is.  

7. T k s  st ia l l  r iot be issued i f  there  i s  ati outstarrding vouchet- o r  i f  an 
outstat idi  tig expense hu the  t rave le r  has riot been paid. Exceptiotis t n  
t h i s  r u l e  maq be made a t  the  d i sc re t i on  o f  the  Cornmissistier. 

8. TAs may be amended only upilti approval by. t t ie request ing and 
approving o f f i c i a l s .  A jus t i f i ca t - ion  memorandum fat- t t ie attsetidriient 
mus t  be attached. Anu diw-sioti f r u m  wha t  was  spec i f ied  on the  
approved TA m u s t  be presented as ameri~jrnent TA arid sha l l  be 
approved bq t h e  appropriate request ing and approvi nq o f f i c i a l s .  
Ametidrrietits t o  TAs mus t  be i n  the  it i tet-est o f  t he  Publ ic  School 
S!..pt em. 

9. Trave l  Expet-ises: Expenses ant ic ipa ted i n  tt ie f i ~ l f i l l m e n t  o f  an 
o f f i c i a l  t rave l  maq ir ic lude the  f o l l o w i  tig: 

a. Transportat ion.  PSS w i l l  author ize m i d e  o f  t-ranspot-tatioti 
wh ich  w i l l  I-esul t i n  the  greatest  advantage t-o the  PSS 
consider-irtq fac to rs  such as pe r  diem, over t ime,  l i rs t  work t ime,  
trati:?portati~:rn cost-::, il ist-ance o f  travel,  riut-ilber- o f  tt-avelet-s, 
and stopol..iers. Trave l  bu common c a r r i e r  wh ich  i s  mos t  
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e f f i c i e n t  and econotnical t o  the  PSS shal l  be selected unless 
t h i s  w i l l  impose undue hardship upon the  t t-awler o r  wou ld  
ser iously i t i t e r f e r e  w i t h  the  perfort i iance 11f business by t he  
t rave ler .  Personal preference o r  rfli nor  incotivetiietices t o  the  
t rave le r  sha l l  r iot he the  over id ing concerti and sha l l  be a t  t-he 
expense o f  the  t rave ler .  

b. Car ren ta l  may be autt ior ized i f  it i s  essent ia l  f o r  
performarice of o f f i c i a l  business and i f  a PSS owned i s  
no t  avai lable. 

P r i v a t e l y  owned vehic les sha l l  be authorized only i f  i t  i s  
absolute lq .- necessary i n  t h e  pe r f  ormance  sf o f f  i c i  a1 husi ness 
and i t  i s  triore economical than o ther  methods of tt-atisportation. 
Author iza t ion  t o  use s pr ivate1 y owned vehic le sha l l  he 
inc luded i n  the  TA. I f  a t r a v e l e r  chooses a pr ivat-ely owrred 
w h i c l e  as a m a t t e r  o f  persotiai preference arid i s  ~ x t r ~ p a t i  b l e  
w i  tti the  p e r f ~ ~ i r m a n c e  of o f f i c i a l  business., such use msy be 
authot-ized f o r  t-eimbursetiient only upon t-he approval of the  
author iz ing  o f f i c i a l  oti the  Tk .  Transpor ta t ion  by bus, t r a i  ti, 
tax i  be tween lodging arid place o f  busit iess i s  a l lowed as 
trat ispot-tat i  c~n expense. Receipt-s f o r  expenses a h o w  $5.00 
niust  be subt i i i t ted  f o r  reirnhut-setiient. Transportat ion t o  
obtai t i  t -mals a t  t-he nearest  su i tab le  place w i l l  be reit-rlbursed 
only if a s ta temet i t  j u s t i f y i n q  - .- t h i s  need i s  attached t o  the  
voucher. 

d. Tet-ti i ination o f  t-ravel due t o  i l l n e s s  may be authorized pr-ior t o  
complet ion o f  temporary duty assignmetlt. Tet-rriirratim o f  
tt-avel as a r e s u l t  o f  t he  t rave ler 's  own  misconduct shal l  be a t  
the expense o f  t he  t rave ler .  

e. T t -aw l  b!.j rou tes  c~t-her than wha t  was  authorized shal l  he 
a l l owed  i f  i t  can be establ ished as tiecessar!.j and w i l l  rto, iticut- 
addi t ional  expense t o  the  PSS not  re la ted t o  o f f i c i a l  business 
t o  be perfortr ied by t-he t rave ler .  
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f. Insurance f u r  co l l i s ion  damage shal l  he paid by PSS f o r  o f f i c i a l  
t rave l  requir ir ig the use o f  a vehicle and as authorized i n  tt ie 
TA. Darnages t o  rented 5~eh ic les  nisy be paid up t o  tt ie deduct- 
i h l e  a r r l ~ l ~ t l t  shown i n  the renta l  contract  i f  i t  can be proven 
tha t  the daniage occured wh i le  the vehicle was used f o r  
o f f i c i a l  business on1 y. Persotial acciderit insurance i s  not  
I-ei nibursable. 

g. Expense:; incurred due t o  cancel lat ion of f l i gh t s  hy t t ie a i r l i ne  
shal l  be the I-esponsihil i ty o f  the ai r l ine.  Any payrrrerit f r om  the 
a i r l i ne  i n  the fo rn i  o f  a t icket ,  coupati o r  monetary trseatis shal l  
he reimbursed t o  the PSS and not the traveler. The t rave ler  i s  
ubl iqated t o  subrnit these d i ~ c ~ ~ ~ i ~ t i t ~  t o  the PSS. Lodging atid 
meal expenses incurred as a resu l t  o f  f l i gh t  cat icel lat ion shal l  
be the responsibi l i t -y o f  the ai r l ine.  It i s  the resportsi t t i l i t4 of 
the t rave ler  t o  ensure that  the a i r l i ne  covers ttiese costs. 
Refunds t o  t rave le r  f o r  pr ice  dif ferences on changed f l i g h t  legs 
st ial l  he forwarded t o  the PSS. A l l  t i cke ts  issued t o  PSS 
t rave lers  on u f f  i c i a l  business shal l  indicate that  refunds must  
be sent t o  the P~.rhlic School Syst-ern and not t o  the t raveler .  

h. ~ I /o lu t i t a ryca t i ce l l a t i o t - i o f t -ese t -1~ ia t i o t -~o t~ t t i epa t - to f t~he  
employee shal l  he a t  the expense o f  the ettlpliqee and not the 
PS5. Emplciyees on o f f i c i a l  t rave l  s tatus shal l  not imlwi tar i l y  
cancel t-heir reservaticrris i f  i t  w i l l  i n te r fe re  w i t h  pet-forttlatice 
o f  o f f i c i a l  dut ies. Employees who voluntet-i lu delay t he i r  t rave l  
wh i l e  on o f f i c i a l  duty etiroute t-o home dest inat ion st ial l  be 
charged annual leave f i r  addit-ions1 hours o r  days that  ttieg 
m i ss  as a I-esul t o f  voluntat-14 pcistpotiement of t r a w l .  

i. Miscellaneous expenses such as excess baggaqe, izi~mt-nutii~::atic~ti 
costs, qasoline, haqqaqe .- .- .- tratisfet- and others that  are ir ic idental 
t o  perf  ot-mance o f  o f f i c i a l  busi rtess shal l  he r e i  mhtrrsed on14 
whet1 authorized and when accompanied hy explatlation f o r  each 
Expense i tern. 
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1. Pet- Diem r a t e s  establ is t ied by t-he CNMl Oovertiment sha l l  be 
fo l l owed  by the PSS. Expetises covered by pe r  d iem inc lude 
charges f o r  lodging, meals, fees and t ips, laut idry, and 
t r a n s p o r t a t i m  between lodging atid places whet-e t ~ i e a l s  are 
taken except as o the rw ise  noted. 

\ 

k. Actual  Subsistence ra tes  m u s t  be authorized i n  advance ik v i e w  
o f  the tiatut-e o f  busit iess t o  be conducted. To cietet-mine the  
actual  subsist-etice ra te ,  reasonable cos t  o f  lodging fot- t he  
tnumbet- o f  days author ized p lus  $25 a day f o r  meals  and 
m isce l l eneo i~s  subsistence expenses shal l  be re imbursed t o  the  
t raveler .  Cost o f  grljutid tt-anspcrtat-ion re la ted  t o  o f f  i c i a l  
busit iess a c t i v i t d  may be I-eitnburseb i n  additiclri t o  the  $25 
do l la rs  a day f o r  meals and t~ i iscel laneous subsistence 
expenses. Receipt o f  ground t ranspor ta t ion  expenses sha l l  be 
attached t o  t-he voucher- fot- reirnbursetnent. Actual  subsistence 
reimburserrient sha l l  noi exceed 55% of  the  establ ished pet- 
d iem t-ate. Lodging rece ip ts  m l ~ s t  be subrrni t t e d  w i t h  the t rave l  
blouctiet-. 

1. a travelet- intet-t-upts hisc'her t rave l  f o r  personal 
reasons o r  due t o  i l l n e s s  o r  i tijut-y ticlt due t o  kisi'i iet- own 
misconduct-, t-he proper leave appl icat ion m u s t  tla f i l e d  w i  t-ti the  
vo~-~chhe and approved by t-tie authorized o f f i c i a l .  

m. While urn t t - a w l  s tatus,  i f  hospi ta l izat ic in i s  reqcri red,  no pe r  
d iem sha l l  be authorized ut- i f  paid i n  advatice, sha l l  be 
t-eirrnbut-sed by the  tt-aueler. 

ti. Where meals  and/or lodqing - .- are provided w i t h o u t  cos t  t o  the  
t r a w l e r  w h i l e  m i  o f f i c i a l  business, the  appropriate at-iiolunt 
shal l  he deducted f r o m  the subsistence t-ate o r  f r o m  the  pet- 
di  em r a t k  Regist-I-aiim fees paid t o  t rave le r  o r  agetnc!J t-rnl~s~ be 
care fu l l y  rev iewed t-o erisut-e t h a t  addi t-ional subsist-ence 
mpense i s  no t  inc~urt-ed b14 t-he PSS. 
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TRAVEL AUTHORIZATION WITH NU EXPENSE TO PSS 

Tt-avel sponsored by agencies o ther  than PSS rriust be approved wi t t i  a 
Trave l  Aut  hot-i z a t i  on showing zero t rave l  espetise. A1 1 t-ravel pe r f  ornied by 
PSS s t a f f  a t  the expense o f  agencies ot-tier than the PSS rriust be i n  the  
i n t e r e s t  o f  t he  PSS. Proper leave t-riust tie appl ied i f  t t ie  tt-aveler requires 
addi t ional  d a ! ~ s  f ro tn  duty s t a t i o n  f o r  persotial reasons not  re la ted  t o  the 
purpose o f  t-he tt-avel. The leave appl icat ion rnust be at tached t o  the  TA. 

TRAVEL ADVANCE 

GENERAL RULES: A t r a v e l  advatice for-ni sha l l  tie f i l l e d  by the  t r a v e l e r  t-cr 
author ize release of checks. The tt-avel advance f o r m  sha l l  be submi t ted  
w i t h  the  TA. 

Trave l  advance chec:ks sha l l  he released on a t i m e l y  tiasis. It i s  
recornrrlendecf t h a t  advarice check not  be issued too ear ly  p r i o r  t o  the  tt-avel 
date. Drre hundred percent (100%) o f  the  tt-avel advance a 
issued t o  the  t rawler .  

l f owed  sha l l  be 

Trave l  advatice should be cotisidered as a loan t o  the t rave  
recot ic i  l i a t i o n  o f  approved t rave l  expenses has been aut 

let- u n t i l  propet- 
.hot-ized atid nu 

outstatidi.tiq amount i s  due t o  e i t h e r  t-he t-t-aveler- o r  the  PSS. 

GENERAL RULE: Wi t t i in  10 work ing  cfa!_js upon coniplet iot i  o f  t t -awl ,  the 
tt-avelet- I-msst submi t  a tt-avel voucher fo l l ow i t i g  these procedures. 

i3. Ft-otit paue (se l f  explanat-org). 

b. Revet-se page: complete the  f o r m  t ~ g  f i l l i n g  i n  t t ie appropriate 
space the  l oca l  date, t i m e  o f  a r r i va l  and departure, and 
locat-ion. Note an!_j depart-ure f r c ~ m  appt-iived t t -aw l  t-out-es and 
delays. 
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c. I t em ize  and j u s t i f y  expenses t o  he rei tvbursed t o  the t rave le r  
and a t tach  rece ip ts  as appropriate. Receipts f o r  expenses 
beyond $5.00 friljst be attached. Example c~f expenses rnay 
include: 

1. Tax i  rece ip ts  m u s t  show the date, po in ts  o f  departlure and 
dsst inat- ion as w e l l  as the  tot-a1 amount. Taxi  expenses f o r  
husiness o the r  t t ian t-o conduct o f f i c i a l  business w i l l  not  
be r e i m t w s e d  atid should be covered by the  pe r  d iem 
a1 1 owed. 

2. A i t - l i n e t i c k e t  s tuhandcar ren ta l rece ip ts i f  au thor izedon 
the  TA. 

3. Gasolitie receipts, bus fares, t raveler 's  check fees riot t o  
exceed $5.00., o f f i c i a l  corrinilrtiication expenses i f  
authorized, parkir ig u r  t o l l  fees re la ted  t o  the  ~zonduct o f  
o f f i c i a l  business, fees f u r  t r a n s f e r  o f  baggage, etc. 

4. Staterfietit on mi leage expenses f o r  use o f  a p r i va te  
vehic le when author ized on the TA. 

5. Llnused t i c k e t  coupons. 

Attached the o r i ~ i n a l  TA, t r i p  I-epc1t-t and other  doclutnetits t h a t  w i l l  
support your voucher. 

Lack o f  rece ip t  t ~ i u s t  be f u l l q  ertplai tied. 

TA's approved but  a t  the  expense o f  agencies o ther  than PSS require 
suhmissiot i  o f  voucher- upoti corrspleticm o f  t rave l .  k t r i p  repor t  i s  required 
p lus  anu leave appl icat ior i  applicable. 

Payro l l  deduction w i l l  he in i t - ia ted  wi t ts in 15 wot-kitiq days i f  voucher i s  
t i i ~ t  s i~bt-ni t tet j  by the  t rave ler .  

i f  the t t - a w l  advatice exceeds re imbursement due, t-he balatice w i l l  be 
deducted f r o m  t-he t r a w l e r ' s  paycheck tio l a t e r  t-hati 15 days a f t e r  the  
t rave le r  has heeti o f f i c i a l  r iot- i f ied o f  amcrutit due t o  PSS. 
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I f  t r ave l  i s  cancel led f o r  any reason, immedia te  refund o f  tt-avel advance 
shal l  be made. P~rrchased t i c k e t s  o r  unused GTRs sha l l  he retur t ied t o  PSS. 
P q j r o l l  deduct-ion she l l  he i t -~ i t ia t -ed i f  the  t rave le r  f a i l s  to ac t  w i t h i n  5 
work ing  days. 

Responsib i l i ty  o f  caref l t l  exanl inst io t i  o f  voucher r m t s  w i  tti the  F isca l  
s t a f f  c ~ f  t he  PSS. Each voucher mus t  t ~ e  examined t o  ensure t h a t  i t  i s  
pi-opei-l y prepared according t n procedures before i t  i s  rev iewed by the 
appropt-i a te  pruuram manapt-,  the  Cornmissi met-  andlot- the  Chairman o f  
t-he Board. Cet - t - i f i ca t im f o r  payment m u s t  he made after- t he  s i  ynatirre o f  
appropri a te  o f f  i c i  a1 s are completed. Vouchers I-rwst be accurate., expenses 
being c la i t r~ed  n iust  be autht-oized and a l lowab le  expense, rece ip ts  are 
attached, i us t i f i ca t i c~ns ,  s ta tements  are provided t o  support c la imed 
expense, t r i p  reports  h a w  beeti a t tached and the or ig ina l  TA, unused 
t i c k e t s  i f  any, and o ther  docunients tiecessary t o  support the  voucher haw 
been attached. The voucher exami net- sha l l  i n i t i a t e  the  voucher f o r  r e v i e w  
by the appropriate o f f i c i a l s .  Notes sha l l  t e  rnade hu the examiner i f  any 
discrepancy e x i s t s  and fo rwarded t o  t-he t-raveler for- c la t - i f i ca t ion  o r  
cot-t-ection before i t  i s  rou ted t o  +-he o f f i c i a l s  f o r  s ignature and approval. 
Upon s ignature by appropr iate o f f i c i a l s ,  any refund due t o  PSS o r  t o  the  
t rave le r  sha l l  be processed by the  F isca l  Sect ion ns later- than 5 work ing  
da!js. 

Appropr iate procedures i nc lud i  tig possi h le  leual  ac t ion  may be i n i t i a t e d  it1 

case o f  f raudulet i t  c la ims.  Docurnetitation o f  t h i s  pt-mess mus t  he made i n  
w r i  t-irig bq the F isca l  Sect ion and the  appropriate o f f i c i a l  o f  PSS. 

The above t-egulatioris sha l l  no t  applg t o  t r a w l  f o r  repa t r i a t i on  ot- othet- 
tt-avels f o r  wh ich  addi t ional  regulat ions ma!d be establ ished arid approved 
by the Eioard o f  Educaticrn. 
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COMMMEALTH OF THE NORTHERN MARIANA ISLANDS 
PUBLIC SCHOOL SYSTEM PROCUREMENT REGULATIONS 

A r t i c l e  1. - GENERAL PROVISIONS 
P a r t  A - Genera l  

PSSPR 1-101 Purpose  

(1) I n t e r p r e t a t  i o n .  These r e g u l a t i o n s  
a p p l i e d  to  p romo te  t h e i r  u n d e r l y i n g  

(2) Purposes  a n d  P o l  i c  i e s .  The u n d e r 1  y 
o f  t h e s e  r e g u l  a t  i o n s  a r e  : 

. s h a l l  be  c o n s t r u e d  a n d  
p u r p o s e s  a n d  p o l  i c  i es .  

i n g  p u r p o s e s  a n d  p o l  i c  i e s  

( a )  t o  p r o v i d e  f o r  p u b l  i c  c o n f  i dence  i n  t h e  p r o c e d u r e s  
f o l l o w e d  i n  p u b l i c  p rocu remen t ;  

(b) t o  i n s u r e  t h e  f a i r  a n d  e q u i t a b l e  t r e a t m e n t  o+ a l l  
p e r s o n s  who d e a l  w i t h  t h e  p rocu remen t  s y s t e m  o f  t h e  
Pub l  i c  Schoo l  System; 

( c )  t o  p r o v i d e  i n c r e a s e d  economy i n  P u b l i c  Schoo l  System 
p rocu remen t  a c t i v i t i e s  a n d  t o  max im ize  t o  t h e  f u l l e s t  
e x t e n t  p r a c t i c a b l e  t h e  p u r c h a s i n g  v a l u e  of p u b l i c  f u n d s ;  

(d) t o  f o s t e r  e f f e c t i v e  b road-based  c o m p e t i t i o n  w i t h i n  t h e  
f r e e  en t e r p r  i se  sys tem;  and  

( e )  t o  p r o v i d e  sa-feguards f o r  t h e  m a i n t e n a n c e  o f  a 
p rocu remen t  s y s t e m  o f  q u a l i t y  and  i n t e g r i t y .  

PSSPR 1-102 A u t h o r i t y  

These r e g u l a t i o n s  a r e  p r o m u l a t e d  u n d e r  t h e  a u t h o r i t y  o f  PL 6-10 
w h i c h  make t h e  B o a r d  o f  E d u c a t i o n  a c c o u n t a b l e  a n d  t h e  
Commiss ioner  o f  E d u c a t i o n  r e s p o n s i b l e  f o r  p r o c u r e m e n t  a n d  s u p p l y  
i n  t h e  Commonweal t h  o f  t h e  N o r t h e r n  Pfar i ana  I s 1  and 's  Pub l  i c 
School  System. 

PSSPR 1-103 Supp lemen ta ry  Genera l  P r i n c i p a l s  o f  Law A p p l i c a b l e  

U n l e s s  d i s p l a c e d  by t h e  p a r t i c u l a r  p r o v i s i o n s  o f  t h e s e  
r e g u l a t i o n s ,  t h e  p r i n c i p a l s  of l a w  a n d  e q u i t y  i n c l u d i n g ,  b u t  n o t  
1  im i  t e d  t o ,  t h e  U n i f o r m  Cc#nmmerci a1 Code o f  t h e  Commonweal t h ,  
EDGAR, and  common 1  aw o f  f r a u d ,  c o n f  1  i c t s  o f  i n t e r e s t ,  was te ,  
f a 1  se p r e t e n s e s ,  a n d  p u b l  i c  p u r p o s e  s h a l l  supp lement  t h e s e  
r e g u l a t i o n s .  

I . . 
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P-2 
PSSPR 1-104 Requirement of Good Faith 

These regulations require a1 1 parties, including Publ ic School 
System employees and contractors, invdlved in the negotiation, 
bidding, performance or admini strat ion of the Publ ic School 
System contracts to act in good faith. 

PSSPR 1-105 Application of Requlatims 

Except as otherwise specificed by law, these regulations apply to 
every expendi ture of Publ i c School System funds irrespective of 
source, including federal assistance mon ies and Covenant funds, 
which are not subject to federal procurement requirements. These 
regulations do not apply to contracts between the government and 
its political subdivisions or other governments. Nothing in 
these regulations shall be construed to prevent any governmental 
body or political subdivision from complying with the terms and 
conditions of any grant, cooperative agreedment or memoranda of 
understanding. 

PSSPR 1-106 Severabi 1 i ty 

I f  any provision of these regulations or any appl icat ion thereof 
to any person or circumstance is held inval id, such inval i di ty 
shall not affect other provisions or appl ication of these 
regulations which can be given effect without the invalid 
provision or appl ication, and to this end, the provision of this 
Code are declared to be severable. 

PSSPR 1-107 Val idi ty of Contract 

No Publ i c School System contract covered by these regul at i ons 
shall be valid unless it complies with these regulations. 

PSSPR 1-108 Remedy A m i n s t  Employee 

Any procurement action of an employee of the Publ ic School System 
in violation of these regulations is an action outside the scope 
of his or her employment. The Publ ic School System wi 1 1  seek to 
have any 1 iabil i ty asserted against it by a contractor which 
directly results from these improper acts to be determined 
judicially to be the individual 1 iabi 1 i ty of the employee who 
committed the wrongful act. 
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Part B - Definitions 

PSSPR 1-201 Definitions 

As used in these regulations, unless the context otherwise 
requires, the following meanings apply: 

"Legal Counsel" means the Attorney hired by the Board of 
Education. 

"Board of Education" means the elected head body as provide 
by the constitution and Publ ic Law. 

" C m i  ssioner of Education" means the Chief State School 
Officer appointed by the Board of Education to administer 
the Publ ic School System. 

"Construction" means the process of bui lding, a1 tering, 
repairing, improving or demo1 ishing a publ ic structure or 
building or public improvements c m o n l y  known as "capital 
improvements" . I t  does not i ncl ude the rout i ne maintenance 
of existing structures, bui ldings, or publ ic real property. 

"Cantract" means a1 1 types of agreements, regardless of what 
they may be called for the procurement of supplies, services 
or construct i on. 

"Cost-Reimbursement Contract" means a contract under which a 
contractor is reimbursed for cost which are allowable and 
allocable in accordance with the contract terms and these 
regulations, and a fee, if any. 

"Dispute" means a disagreement concerning the 1 egal rights 
and obl igations of contracting parties, which, if not 
settled by mutual agreement, must be referred to a neutral 
third party for resolution. 

"Employee" means an individual receiving a salary from the 
Publ ic School System, including appointive and elective 
officials and non-salaried individuals, including those on 
honorarium, performing personal services for the Public 
School System. This definition extends to Board of 
Education and members of their staff. Consultants, indepent 
contractors and part-t ime workers shall be considered 
employees. 

"Goods" means all property, including but not 1 imi ted to 
equipment, materials, supplies, food items and commodities 
and other tangible personal property of any kind or nature, 
pr i n t i ng, i nsurance, 1 eases of real and personal property, 
and sale or other disposal of real and personal property. 
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"Governor" means the Governor of the Northern Mariana 
Is1 ands. 

"Invitation for Bids" means a1 1 documents, whether attached 
or incorporated by reference, utilized for soliciting bids. 

"Official wi th Expendi ture Author i ty" means the Chief State 
Officer who may extend, obligate, ear mark, encumber or 
otherwise commi t publ ic funds under Pub1 ic Law 3-68, or 
under any annual appropr i at i on act . 
"Person" means an individual, sole proprietorship, 
partnership, joint venture, corporation, other 
unincorporated assoc iat ion or a private 1 egal ent i ty. 

"Procurement" means buying, purchasing, renting, leasing or 
acquiring construct ion, goods or services. I t a1 so includes 
a11 functions that pertain to the obtaining of constrution, 
goods or services, including description of requirements, 
select ion and 501 ici tat ion of sources, preparation and award 
of contract, and all phases of contract administration. 

"Purchase Description" means the words used in a sol iciation 
to describe the goods, services or construction to be 
purchased and includes spec if i cat ions attached to, or made 
part of, the solicitation. 

"Responsible" in reference to a bidder means a person who 
has the capability in all respects to perform fully the 
contract requ irements, and the integr i ty and re1 iabi 1 i ty 
which will assure good faith performance. 

"Responsive" in reference to a bidder, means a person who 
has submitted a bid which conforms in all materials respects 
to the invi tation for bids. 

"Services" means the furnishing of time, labor or effort by 
a person other than an employee, and not involving the 
delivery of a specific end product other than reports, plans 
and incidental documents. 

Part C - Public Access 

PSSPR 1-301 Public Access to Procurement Information. 

Procurement i nformat ion shall be a matter of publ i c record and 
shall be avai 1 able for pub1 i c inspect ion. Procurement 
i nformat ion may be kep t conf i dental when necessary to i nsure 
proper bidding procudures. This decision shall be made only by 
the Board of Education. 
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Article 2 - PROCUREMENT ORGANIZATION 
PART A - Ch i ef of Procurement and Suppl y 

PSSPR 2-102 Creation of Procurement and S u ~ p l y  Division. 

There is hereby created in the Public School System a Division of 
Procurement and Supply under the management of the Commissioner 
of Education in the execut ion of those dut ies authorized under 
Public Law 3-63, or under any annual Appropriations Act. 

PSSPR 2-101 Chief of Procurement and S U P P ~ Y  

The C m i s s i o n e r  of Education shall appoint a Chief of 
Procurement and Supply to administer and supervise the day-to-day 
activities of the Division. 

PSSPR 2-103 Duties of the Chief 

The duties and responsibi 1 i ties of the Chief include, but are not 
1 imi ted to, the fol lowing: 

(1) oversee that these regulations are observed in a1 1 Publ ic 
School System Procurement; 

(2) hear a1 1 appeals of protests and disputes; 

(3) conduct bi ddi ng, procurement, n e g o t i a t i o n  or 
administrat ion of Publ ic School System contracts upon 
request of the official with expediture authority; 

(4 )  provide advanced planning for the central ired purchase of 
Publ ic School System suppl ies; 

( 5 )  exercise general superv i si on and control over a1 1 
i nven tor i e s  of suppl i e s  be1 ongi ng to the Publ i c School 
System; 

(6) establish and maintain programs for the inspection, 
testing and acceptance of suppl ies; 

(7) exercise general supervision and control over the 
employees of this division. 

PSSPR 2-104 Contract Oversiaht 

(1) The Chief Procurement and Supply is responsible for 
cert ifyi ing the correctness of a1 1 contracts according to 
the Publ i c School System Pol i c i es; 
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The c o n t r a c t  sha l l  t h e n  b e  a p p r o v e d  by t h e  Comp t ro l  1 e r  o r  
h i s  d e s i g n e e .  f o r  c e r t i f i c a t i o n  o f  f u n d s ;  

The c o n t r a c t  s h a l l  b e  app roved  by t h e  Cammiss ioner  o f  
E d u c a t i o n  f o r  e x p e n d i t u r e ~ a u t h o r i t y ;  

The c o n t r a c  t s h a l l  t h e n  be  a p p r o v e d  by t h e  Cha i rman o f  t h e  
B o a r d  o f  Educ a  t i on  ; 

Upon h i s  own i n  i t i  a t  i v e  o r  upon t h e  r e q u e s t  o f  t h e  P u b l  i c  
Aud i  tor ,  t h e  C h i e f  may r e f e r  a n y  c o n t r a c t  t o  t h e  P u b l  i c  
Aud i  t o r  f o r  a recammendat ion  b e f o r e  he  a p p r o v e s  o r  
d i s a p p r o v e s  t h e  c o n t r a c t .  

The P u b l  i c  Schoo l  System's  L e g a l  Counsel  s h a l l  c e r t  i f y  t h e  
f o r m  a n d  l e g a l  c a p a c i  t y  o f  e v e r y  Pub l  i c  Schoo l  System 
c o n t r a c t ,  change o r d e r ,  o r  p u r c h a s e  o r d e r .  N o  c o n t r a c t  
f o r  p e r s o n a l  s e r v i c e s  o r  employment s h a l l  b e  a p p r o v e d  i f  
i t  i s  r e t r o a c t i v e  f o r  more  t h a n  t h i r t y  (30) days. 

The P e r s o n n e l  O f f i c e r  s h a l l  app rove  a l l  c o n t r a c t s  f o r  
employment o r  p e r s o n a l  s e r v i c e s ,  i n c l u d i n g  e x c e p t e d  
s e r v i c e s  c o n t r a c t s  a n d  c o n t r a c t s  f o r  s e r v i c e s  by an  
i ndependen t  c o n t r a c t o r  i n  a nonemployment s t a t u s .  

A c o n t r a c t  may b e  r e f e r r e d  back  t o  t h e  Commiss ioner  of 
E d u c a t i o n  f o r  f u r t h e r  r e v i e w  b a s e d  on  addi t i o n a l  e v  i d e n c e  
t h a t  i t may n o t  c o m p l y  w i  th  t h e s e  r e g u l a t i o n s .  I f  t h e  
C m i s s i  o n e r  o f  E d u c a t  i on  w i  t h d r a w s  a p p r o v a l  o r  r e f u s e s  t 6  
app rove  a  c o n t r a c t ,  he  s h a l l  s t a t e  i n  w r  i t i  n g  t h e  b a s i  s 
f o r  h i s  d e t e r m i n a t i o n .  

I t  i s  t h e  r e s p o n s i b i  1  i t y  o f  t h e  o f f i c i a l  w i t h  e x p e n d i t u r e  
a u t h o r  i t y  t o  e n s u r e  t h a t  t h e  c o n t r a c t o r  does  n o t  s i g n  t h e  
c o n t r a c t  o r  i n c u r  a n y  expenses  unde r  i t  u n t  i 1  a1 1  
n e c e s s a r y  government  s i g n a t u r e s  have  been o b t a i n e d .  The 
s u p e r v i s i o n  a n d  i n s p e c t i o n  o f  a p r o j e c t  i s  t h e  p r i m a r y  
r e s p o n s i b i  1  i t y  o f  t h e  o f f i c i a l  w i t h  e x p e n d i t u r e  a u t h o r i t y .  

No  c o n t r a c t  i s  e f f e c t i v e  a g a i n s t  t h e  Pub l  i c  Schoo l  Sys tem 
u n t i  1  a1 1  t h e  P u b l  i c  Schoo l  System o f f i c i a l s  whose 
s i g n a t u r e s  appear  on  t h e  c o n t r a c t  f o r m  have s i g n e d  t h e  
c o n t r a c t .  A c o n t r a c t  s h a l l  c o n t a i n  a R i g h t  t o  A u d i t  
Reco rds  C lause .  

PSSPR 2-105 Spl  i t  C o n t r a c t s  

I f  t h e  C h i e f  P rocu remen t  O f f i c e r  d e t e r m i n e s  t h a t  a c o n t r a c t  h a s  
been s p l i t  i n t o  s u b c o n t r a c t s  f o r  t h e  p u r p o s e  o f  a v o i d i n g  b i d d i n g  
o r  i f  a  change o r d e r  o r  m o d i f i c a t i o n  i s  u n r e a s o n a b l y  b e i n g  made 
t o  i n c r e a s e  t h e  c o n t r a c t  p r i c e  where  a  c o n t r a c t  h a s  been  b i d  and  

- - awarded t o  t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r ,  t h e n  t h e  
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C h i e f  may r e q u i r e  t h e  c o n t r a c t  o r  t h e  m o d i f i c a t i o n  t o  b e  
c m p e t i v e l y  bid. An u n r e a s o n a b l e  m o d i f i c a t i o n  or c h a n g e  o r d e r  
w o u l d  be ,  f o r  examp le ,  one  w h i c h  w o u l d  h a v e  b e e n  r e a s o n a b l y  
f o r e s e e a b l e  a t  t h e  t i m e  o f  t h e  f o r m a t i o n  o f  t h e  c o n t r a c t .  

PSSPR 2-106 A c c e p t a n c e  o f  G r a t u i t i e s  by C h i e f  of  P r o c u r e m e n t  a n d  
S u p p l y  D i v i s i o n  E m p l o y e e s  

(1) I n  addi t ion t o  t h e  r e s t r i c t i o n s  found i n  PSSPR 6-205, t h e  
C h i e f  and t h e  e m p l o y e e s  o f  t h e  P r o c u r e m e n t  and S u p p l y  
D i v i s i o n  s h a l l  b e  s u b j e c t  t o  t h e s e  a d d i t i o n a l  r e s t r i c t i o n s  
t o  a v o i d  t h e  a p p e a r a n c e  o f  i m p r o p r i e t y .  

(2) The  C h i e f  o r  h i s  e m p l o y e e s  c a n n o t  a c c e p t  frm any p e r s o n  any 
g i f t  o f  v a l u e  g i v e n  t o  them w i t h  t h e  i n t e n t  t o  i n f l u e n c e  
t h e i r  b u s i n e s s  j u d g e m e n t .  

P a r t  B - P r o c u r e m e n t  F u n c t i o n  

PSSPR 2-201 P r o c u r e m e n t  S e r v i c e s  

Upon r e q u e s t  o f  a n y  o f f i c i a l  w i t h  e x p e n d i t u r e  a u t h o r i t y ,  t h e  
C h i e f  s h a l l  p r o v i d e  a s s i s t a n c e  o r  c o n d u c t  t h e  bidding, 
p r o c u r e m e n t ,  n e g o t i a t i o n  or a d m i n i s t r a t i o n  o f  a  p a r t i c u l a r  
c o n t r a c t  . 
PSSPR 2-202 C e n t r a l i z e d  P r o c u r e m e n t  o f  S u p p l i e s .  

T h e  C h i e f  may, w i t h  t h e  a p p r o v a l  o f  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  
p u r c h a s e  s u p p l  i e s  i n  l a r g e  q u a n t i t i e s  t o  b e  r e 1  i e d  u p o n  by a1 1  
d e p a r t m e n t s ,  a g e n c i e s ,  o f f  i c e s  and b r a n c h e s  when i n  t h e  b e s t  
i n t e r e s t  o f  t h e  P u b l  i c  S c h o o l  Sys tem.  No s e p a r a t e  c o n t r a c t  or 
p u r c h a s e  o r d e r  f o r  t h e s e  s u p p l i e s  w i l l  b e  a p p r o v e d .  

A r t i c l e  3 - SOURCE SELECTION W D  CONTRACT FORMATION 

PART A - S o u r c e  S e l e c t i o n  

PSSPR 3-101 M e t h o d s  o f  S o u r c e  S e l e c t i o n .  

U n l e s s  o t h e r w i s e  a u t h o r i z e d  by l a w  o r  by r e g u l a t i o n ,  a l l  P u b l i c  
S c h o o l  S y s t e m  c o n t r a c t s  a b o v e  *10,001.00 s u b j e c t  t o  P u b l  i c  S c h o o l  
S y s t e m  P r o c u r e m e n t  R e g u l  a t  ion 3-103 s h a l l  b e  a w a r d e d  by 
c m p e  t i t i v e  s e a l e d  b i  ddi ng, e x c e p t  a s  p r o v i d e d  in:  

( 1 )  PSSPR 3-103 ( S m a l l  P u r c h a s e s ) ;  
(2) PSSPR 3-104 ( S o l e  S o u r c e  P r o c u r e m e n t )  
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(3 )  PSSPR 3-105 (Emergency Procurement) 
( 4 )  PSSPR 3-106 (Competitive Sealed Proposals); 
(5) PSSPR 3-107 (Professional Services); 
(6) PSSPR 4-102 (Architect-Engineer Services). 

PSSPR 3-102 Competitive Sealed Biddinq 

Invitation for Bids. An invi tatiton for bids shall be 
issued and shall include at the minimum: 

an invitation for bids number; 
date of issuance; 
name, address and location of issuing office; 
specific location where bids must be submitted; 
date, hour and place of bid opening; 
a purchase description in sufficient detail to permit 
full and open competition and allaw bidders to properly 
respond; 
quantity to be furnished; 
time, place and method of de1 ivery or performance 
requirements; 
essential contractual terms and condi t ions; and 
any bonding requirements. 

Publ i c Not i ce. Adequate publ i c notice of the Invi tat i on 
for Bids shall be given a reasonable time prior to the 
date set forth for the opening of bids. Publ ication of 
notice in a newspaper of general circulation in the 
Commonwealth once in each week over a period of thirty 
(30) calendar days shall be deemed to be adequate notice. 

Bidding Time. A bidding time of at least thirty (30) 
calendar days shall be provided, unless the Chief 
determines a shorter period is reasonable and necessary. 

Bid Receipt. All bids shall be submitted to the Office of 
the Chief of the Division of Procurement and Supply. Bids 
shall be received prior to the time set for opening and 
shall be maintained sealed in a locked receptacle at that 
office. If a bid is opened by mistake, it shall be 
resealed and the person who opened the bid shall write his 
signature and print his title on the envelope and deliver 
it to the Chief. No information contained in the bid 
shall be disclosed prior to the bid opening. The Chief 
shall cause the opened bid to be placed into the sealed 
receptacle. 

Bid Opening. The bid opening shall be conducted by the 
Chief of Procurement and Supply at the Off ice of the 
Commissioner of Education. Bids shall be opened publ i cl y 
in the presence of one or more witnesses at the time and 
place designated in the Invitation for Bids. 
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The C h i e f  s h a l l  be p r e s e n t  a t  t h e  B i d  Opening. The bids 
r e c e i v e d  p r i o r  t o  t h e  b i d  c l o s i n g  d a t e  s h a l l  be p u b l  i c l  y 
opened. The amount o f  each bid, t o g e t h e r  w i t h  t h e  name o f  
each b i d d e r  s h a l l  be reco rded ,  t h e  r e c o r d  and each b i d  
s h a l l  be open t o  pub1 i c  i n s p e c t  i on .  The C h i e f  s h a l l  
p r e p a r e  a  w r i t t e n  summary o f  t h e  b i d  opening.  

(6) B i d  Acceptance and B i d  E u a l u a t i o n .  B i d s  s h a l l  be 
uncondi  t i  ona l  1  y a c c e p t e d  w i  t hou  t a1 t e r a t  i on o r  c o r r e c t  i on, 
except  a s  a u t h o r i z e d  i n  these r e g u l a t i o n s .  B i d s  s h a l l  be 
e v a l u a t e d  based on t h e  r e q u i r e m e n t s  s e t  f o r t h  i n  t h e  
I n v i t a t i o n  f o r  B i d s ,  w h i c h  may i n c l u d e  c r i t e r i a  a s  i s  
necessa ry  t o  r e a s o n a b l y  permi  t a d e t e r m i n a t i o n  a s  t o  t h e  
a c c e p t a b i l i t y  o f  t h e  b i d  f o r  t h e  p a r t i c u l a r  purpose 
i n  tended. 

(7) B i d  R e j e c t i o n .  A b i d  may be r e j e c t e d  f o r  any o f  t h e  
f o l  l o w i n g  reasons:  

(a) f a i l u r e  t o  con fo rm t o  e s s e n t i a l  r e q u i r e m e n t s  o f  t h e  
I n v i t a t i o n  f o r  B i d s  such a s  s p e c i f i c a t i o n s  o r  t i m e  o f  
de l  i v e r y ;  

(b) i m p o s i t i o n  o f  c o n d i t i o n s  o r  r e s t r i c t i o n s  i n  t h e  b i d  
w h i c h  m o d i f y  r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  o r  1  im i  t 
the  b i d d e r ' s  1 i a b i  1 i t y  t o  t h e  Publ  i c  School System. 
F o r  example, bids s h a l l  be r e j e c t e d  i n  w h i c h  t h e  
b i dder  : 

( i )  p r o t e c t s  a g a i n s t  f u t u r e  changes i n  cond i  t i ons ,  
such a s  i n c r e a s e d  c o s t s ;  

( i  i ) f a i  1 s  t o  s t a t e  a  p r i c e  and i n d i c a t e s  t h a t  p r i c e  
s h a l l  be t h e  p r i c e  i n  e f f e c t  a t  t h e  t i m e  o f  
de l  i u e r y ;  

( i i i )  s t a t e s  a  p r i c e  b u t  q u a l i f i e s  i t  a5 s u b j e c t  t o  
p r i c e  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  d e l i u e r y ;  or 

( i u )  1 im i  t s  t h e  r i g h t s  o f  t h e  Publ  i c  School System. 

( c )  unreasonab leness  a s  t o  p r i c e ;  

(d) a  b i d  f r o m  a n o n r e s p o n s i b l e  b i d d e r .  

(€3)  C o r r e c t i o n  o r  W i thd rawa l  o f  B ids ;  C a n c e l l a t i o n  o f  Awards. 
C o r r e c t  i o n  o r  w i  t hd rawa l  o f  i n a d v e r t e n t 1  y e r r o n e o u s  b i d s ,  
b e f o r e  o r  a f t e r  award, o r  c a n c e l l a t i o n  o f  awards o r  
c o n t r a c t s  based on b i d  m i s t a k e s  must be approved by t h e  
C h i e f  i n  w r i  t i  ng. A f t e r  t h e  B i d  opening,  n o  changes i n 
b i d  p r i c e  o r  o t h e r  p r o v i s i o n s  o f  bids p r e j u d i c i a l  t o  t h e  
i n t e r e s t  o f  t h e  Pub l  i c  School System o r  f a i r  c m p e  t i t i o n  
s h a l l  be a1 lowed. Whenever a  b i d  m i s t a k e  i s  suspected ,  
t h e  Commi s s i o n e r  o f  E d u c a t i o n  s h a l l  r e q u e s t  c o n f  i r m a t  i o n  
o f  t h e  b i d  p r i o r  t o  award. 

. - 
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In such an instance, if the bidder a1 leges an error, the 
Commissioner of Education shall only permit correction of 
the bid or withdrawal of the bid in accordance with 
subparagraph (a) or Cb). 

(a) Correction of Bids. Correction of bids shall only be 
permi t ted when : 

( i )  an obvious clerical mistakes is clearly evident 
from examining the bid document. Example of such 
mistakes are errors in addition or the obvious 
misplacement of a decimal point; or 

( i i )  the otherwise low bidder alleges a mistake and 
the intended bid is evident from the bid document 
or is otherwise supported by clear and convincing 
evidence as to the bid intended and the corrected 
bid remains the low bid. A low bidder may not be 
permitted to correct a bid mistake resulting from 
an error in judgement. 

Cb) Withdrawal of Bids. Withdrawal of a bid shall only be 
permi tted where the otherwise low bidder a1 leges a 
mistake and there is clear and convincing evidence as 
to the existence of a mistake. 

Cc) Cancellation of Awards. Cancellation of awards or 
contracts shall on1 y be permitted when: 

C i 1 evidence as to the existence of the mistake is 
not discovered until after the award; 

C i  i )  performance of the contract at the award price 
would be unconsc i onabl e. 

( 9 )  Award. 

(a) The Contract must be awarded with reasonable 
promptness by written notice to the lowest responsive 
bid by a responsible bidder whose bid fully meets the 
requirements of the invi tation for bids and these 
regulations. Unsuccessful bi dders shall a1 so be 
promptly notified. 

Cb) Notice of an award shall only be made by the 
presentation of a contract with all of the required 
signatures to the bidder. No other notice of an award 
shall be made orally or by letter. No acceptance of 
an offer shall occur nor shall any contract be formed 
unt i 1 a Pub1 i c School System contract is wr i t ten and 
has been approved by a1 1 the off i c i a1 s required by 1 aw 
and regul at i on. 
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Publ ic School System contract shall contain a clause 
which states that the signature of the private 
contractor shall be the last in time to be affixed to 
a contract and that no contract can be formed prior to 
the approval of a1 1 required Publ ic School System 
officials. 

(c) In the event a1 1 bids exceed available funds and the 
bid of the 1 m e s t  responsi ve and responsible bi dder 
does not exceed those funds by more than five per cent 
(5%), and time or economic considerations preclude 
resol iciat ion of work of a reduced scope, the 
Commissioner of Education may authorize the Chief to 
negotiate an adjustment of the bid price, including 
changes in bid requirements, with the lowest 
responsive and responsible bidder in order to bring 
the bid price within the amount of available funds. 
The negot i at ion shall be documented in wr i t i ng and 
attached to the bidding documents. 

PSSPR 3-103 Small Purchases 

( 1 )  Any procurement not exceeding the amounts established 
herein may be made in accordance with small purchase 
procedures. However, procurement requirements shall not be 
artificially divided so as to constitute a small purchase. 

(2) Bidding is not required for procurement-under 910,001. The 
official wi th expendi ture author i ty may obtain price 
quotations from at least three (3) vendors and base the 
select i on on compe t i ti ve pr i ce and qua1 i ty for procurement 
valued up to 910,000.99. 

(3) Purchase orders may be ut i 1 ized for m a 1  1 purchases in 
subparagraph (2) and (3) only. In no other instance may 
purchase orders be utilized instead of contracts. 

(4) The cost of shipping, hand1 ing and other nonmaterial i terns 
such as taxes and insurance shall not be counted in 
determing the limit set by this section. 

PSSPR 3-104 Sole Source Procurement 

( 1 )  A contract may be awarded for a supply, service, 
instructional materials or construction i tem wi thout 
competition when the Chief determines in writing that there 
is only one source for the required supply, service or 
construct ion i tem. 
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(2) The w r i t t e n  d e t e r m i n a t i o n  s h a l l  be  p r e p a r e d  by t h e  o f f i c i a l  
w i  t h  expend i  t u r e  a u t h o r  i t y  a n d  s h a l l  c o n t a i n  t h e  f o l  1  o w i n g  
i n f o r m a t i o n :  

t i )  t h e  u n i q u e  c a p a b i l i t i e s  r e q u i r e d  a n d  why t h e y  a r e  
r e q u i r e d  and t h e  c o n s i d e r a t  ion g i v e n  t o  a1 t e r n a t  i v e  
s o u r c e s .  

PSSPR 3-105 Emersency Procurement  

( 1  1 N o t w i  t h s t a n d i n g  a n y  o t h e r  p r o v  i s i o n  o f  t h e s e  r e g u l a t i o n s ,  
t h e  C m i s s i o n e r  o f  E d u c a t i o n  may make emergency 
p r o c u r e m e n t s  when t h e r e  e x i s t s  a  t h r e a t  t o  t h e  P u b l  i c  
Schoo l  System's h e a l  th, s a f e t y  or we1 f a r e  u n d e r  emergency 
c o n d i t i o n s .  An emergency p r o c u r e m e n t  m u s t  be  a s  
c o m p e t i t i v e  as p r a c t i c a b l e  unde r  t h e  c i r c u m s t a n c e s .  

PSSPR 3-106 C o m p e t i t i v e  S e a l e d  P r o p o s a l s  

Condi  t i  on f o r  Use. When t h e  Commi ssi o n e r  o f  E d u c a t i o n  
d e t e r m i n e s  i n  w r i t i n g  upon t h e  a d v i s e  o f  t h e  L e g a l  Counsel  
t h a t  t h e  use  o f  a  c m p e  t i t i  ve  s e a l e d  bidding i s  e i  t h e r  not 
p r a c t i c a l  o r  n o t  advan tageous  t o  t h e  Pub l  i c  Schoo l  System, 
a c o n t r a c t  may be  e n t e r e d  i n t o  by compe t i  t i v e  s e a l e d  
p r o p o s a l  s. 

Reaues t  f o r  P r o p o s a l  s. P r o p o s a l s  s h a l l  be s o l  i c  i t e d  through 
a  r e q u e s t  f o r  p r o p o s a l s .  

Pub l  i c  N o t  i ce.  Adequate  p u b l  i c  n o t  i c e  o f  t h e  r e q u e s t  f o r  
p r o p o s a l  s s h a l l  be  g i v e n  i n  t h e  same manner a s  p r o v i d e d  f o r  
i n  c o m p e t i t i v e  s e a l e d  bids. 

R e c e i p t  of P r o p o s a l s .  P r o p o s a l s  s h a l l  be  opened s o  a s  t o  
a v o i d  d i s c l o s u r e  o f  t h e  c o n t e n t s  t o  c m p e t  ing o f f e r o r s  
d u r i n g  t h e  p r o c e s s  o f  n e g o t  i t a t  i on. A r e g i s t e r  o f  
p r o p o s a l s  s h a l l  be  p r e p a r e d  and  opened f o r  p u b l  i c  
i n s p e c t  i o n  a f  t e r  c o n t r a c t  award.  

Eva1 u a t  i o n  F a c t o r s .  The r e q u e s t  f o r  p r o p o s a l s  s h a l l  s t a t e  
t h e  r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r  e v a l u a t i o n  
f a c t o r s .  

D i s c u s s i o n  w i t h  R e s p o n s i b l e  O f f e r o r s  a n d  R e v i s i o n s  t o  
P r o p o s a l s .  A s  p r o v i d e d  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  
d i  s c u s s i  on5  may be c o n d u c t e d  w i  t h  r e s p o n s i  b l e  o f f e r o r s  who 
subrni t p r o p o s a l s  d e t e r m i  n e d  t o  be  r e a s o n a b l  y s u s c e p t  i b l  e  o f  
b e i n g  s e l e c t e d  f o r  award  f o r  t h e  p u r p o s e  o f  c l a r i f i c a t i o n  
and  t o  i n s u r e  f u l l  u n d e r s t a n d i n g  o f ,  a n d  r e s p o n s i v e n e s s  to, 
sol i c i  t a t  i o n  r e q u i r e m e n t s .  O f f e r o r s  s h a l l  be  a c c o r d e d  f a i r  
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and  e q u a l  t r e a t m e n t  w i t h  r e s p e c t  t o  a n y  o p p o r t u n i t y  f o p  
di s c u s s i  on  a n d  r e v  i si on  o f  p r o p o s a l s  a n d  such  r e v  i si  ons may 
be p e r m i t t e d  a f t e r  s u b m i s s i o n  and  p r i o r  t o  award  f o r  t h e  
p u r p o s e  o f  o b t a i n i n g  t h e  b e s t  and  f i n a l  o f f e r s .  I n  
c o n d u c t i n g  d i s c u s s i o n s  t h e r e  s h a l l  be n o  d i s c l o s u r e  o f  any  
i n f o r m a t i o n  d e r i v e d  frm p r o p o s a l s  submi t t e d  by c o m p e t i n g  
o f f  e r o r s .  

(7) Award. Award  s h a l l  be made t o  t h e  r e s p o n s i b l e  o f f e r o r  whose 
p r o p o s a l  i s  d e t e r m i n e d  i n  w r i t i n g  t o  be  m o s t  advan tageous  
t o  t h e  P u b l i c  Schoo l  System t a k i n g  i n t o  c o n s i d e r a t i o n  p r i c e  
a n d  t h e  e v a l u a t i o n  f a c t o r s  s e t  f o r t h  i n  t h e  r e q u e s t  f o r  
p r o p o s a l s .  No  o t h e r  f a c t o r s  or c r i t e r i a  shal l  be u s e d  i n  
t h e  e v a l u a t i o n  a n d  t h e  c o n t r a c t  f i l e  s h a l l  c o n t a i n  t h e  
b a s i s  on  w h i c h  t h e  award  i s  made. 

PSSPR 3-107 C o m p e t i t i v e  S e l e c t i o n  P r o c e d u r e s  f o r  P r o f e s s i o n a l  
Se rv  i c e s  

11) Procurement  Method.  The s e r v i c e s  o f  a c c o u n t a n t s  s h a l l  be 
p r o c u r e d  a s  p r o v i d e d  i n  t h i s  s e c t  i o n  e x c e p t  when a u t h o r i z e d  
a s  a  s m a l l  pu rchase ,  emergency p rocu remen t ,  sol e -source  
p r o c u r e m e n t  o r  non-employment s e r v i c e s  c o n t r a c t s  such  a s  
Spec i a1 E d u c a t i o n  r e 1  a t e d  s e r u  i ces .  

(2) P o l i c y .  I t  i s  t h e  p o l i c y  t o  p u b l i c l y  announce a l l  
r e q u i r e m e n t s  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  n e g o t i a t e  
c o n t r a c t s  on t h e  basis o f  d e m o n s t r a t e d  competence a n d  

q u a l i f i c i a t i o n s  a t  a  f a i r  a n d  r e a s o n a b l e  p r i c e .  The C h i e f  
P rocu remen t  O f f  i c e r  s h a l l  m a i n t a i n  f i 1 e s  o f  c u r r e n t  
s t a t e m e n t s  o f  q u a l  i f  i c a t  i o n s  of p r o f e s s i o n a l  f i r m s .  
P e r s o n s  engaged i n  p r o v  i di ng p r o f e s s i  m a 1  s e r v  i c e s  may 
submi t s t a t e m e n t s  o f  q u a l  i f i c a t  i o n s  a n d  e x p r e s s i o n s  o f  
i n t e r e s t s  p r o v i d i n g  such  t y p e s  o f  s e r u  i c e s .  P e r s o n s  may 
amend t h e s e  s t a t e m e n t s  a t  a n y  t i m e  by f i l i n g  a  new 
s t a t e m e n t .  

(3)  Pub1 i c  Announcement a n d  Form of R e w e s t  f o r  P r o p o s a l s .  
Adequate  n o t i c e  o f  t h e  need  f o r  such  s e r u i c e s  s h a l l  be 
g i v e n  by t h e  o f f i c i a l  w i t h  e x p e n d i t u r e  a u t h o r i t y  t h r o u g h  a  
r e q u e s t  f o r  p r o p o s a l s .  The r e q u e s t  f o r  p r o p o s a l s  s h a l l  
d e s c r i b e  t h e  s e r u i c e s  r e q u i r e d ,  1 i s t  t h e  t y p e  of 
i n f o r m a t i o n  a n d  d a t a  r e q u i r e d  o f  each o f f e r o r  a n d  s t a t e  t h e  
r e l a t i u e  i m p o r t a n c e  o f  p a r t i c u l a r  q u a l i f i c a t i o n s .  

( 4 )  Award. Elward s h a l l  be  made t o  t h e  o f f e r o r  d e t e r m i n e d  i n  
w r i t i n g  by t h e  o f f i c i a l  w i t h  e x p e n d i t u r e  a u t h o r i t y  t o  be  
t h e  b e s t  q u a l  i f  i e d  based  on t h e  e v a l u a t i o n  f a c t o r s  s e t  
f o r t h  i n  t h e  r e q u e s t  f o r  p r o p o s a l s ,  and  n e g o t i a t i o n  o f  

- compensa t i on  d e t e r m i n e d  t o  be  f a i r  and  r e a s o n a b l e .  I f  
c m p e n s a t  i o n  c a n n o t  be  a g r e e d  upon w i  th  t h e  b e s t  q u a l  i f  i e d  
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o f f e r o r  t h e n  n e g o t i a t i o n s  w i l l  be f o r m a l l y  t e r m i n a t e d  w i t h  
t h e  s e l e c t e d  o f f e r o r .  I f  p r o p o s a l s  were  s u b m i t t e d  by .one 
o r  more o t h e r  o f f e r o r s  d e t e r m i n e d  t o  be  q u a l  i f  i e d ,  
n e g o t i a t i o n s  mar  be  c o n d u c t e d  w i t h  such  o t h e r  o f f e r o r  o r  
o f f e r o r s ,  i n  t h e  o r d e r  o f  t h e i r  r e s p e c t i v e  q u a l  i f  i c a t  i o n  
r a n k i n g ,  and  t h e  c o n t r a c t  may be  awarded t o  t h e  o f f e r o r  
t h e n  r a n k e d  a s  b e s t  q u a l i f i e d  i f  t h e  amount o f  compensa t i on  
i s  d e t e r m i n e d  t o  be f a i r  and  r e a s o n a b l e .  

- P a r t  8 - C a n c e l l a t i o n  o f  I n v i t a t i o n  f o r  B i d s  
o r  Request  f o r  P r o p o s a l s  

PSSPR 3-20 1 Cance 1  1  a t  i on 

An i n v i t a t i o n  f o r  bids o r  r e q u e s t  f o r  p r o p o s a l s  may be  c a n c e l l e d  
and  any  and  a1 1  bids or p r o p o s a l s  may be r e j e c t e d ,  when such  
a c t i o n  i s  d e t e r m i n e d  by t h e  C h i e f  Procurement  & S u p p l y  and  
app roved  by t h e  C m i s s i o n e r  o f  E d u c a t i o n  t o  be  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  Pub l  i c  School  System based  on: 

(1) i nadequa te  o r  ambiguous spec i f i c a t  i o n s  c o n t a i n e d  i n  t h e  
s o l  i c i t a t i o n ;  

(2) s p e c i f i c a t i o n s  w h i c h  have been r e v i s e d ;  

(3) goods or s e r v i c e s  b e i n g  p r o c u r e d  w h i c h  a r e  n o  l o n g e r  
r e q u  i ' r ed ;  

(4) inadequ-ate c o n s i d e r a t i o n  g i v e n  t o  a l l  f a c t o r s  o f  c o s t  t o  
t h e  P u b l i c  School  System i n  t h e  s o l i c i t a t i o n ;  

( 5 )  bids o r  p r o p o s a l s  r e c e i v e d  i n d i  c a t e d  t h a t  t h e  needs  o f  t h e  
Pub l  i c  School  System can be c e r t  i f i e d  by a  1  e s s  e x p e n s i v e  
good or s e r v i c e ;  

( 4 )  a l l  o f f e r s  w i t h  a c c e p t a b l e  bids or p r o p o s a l s  r e c e i v e d  a r e  
a t  u n r e a s o n a b l e  p r i c e s ;  o r  

( 7 )  bids were c o l l u s i v e .  

P a r t  C - Q u a l i f i c a t i o n s  and  D u t i e s  

PSSPR 3-301 R e s p o n s i b l e  o f  B i d d e r s  and  D u t i e s  

(13 Awards s h a l l  be made o n l y  t o  r e s p o n s i b l e  c o n t r a c t o r s .  T o  
be  d e t e r m i  n e d  r e s p o n s i b l e ,  a  p r o s p e c t  i we c o n t r a c t o r  must :  

( a )  have adequate  f - i n a n c i a l  r e s o u r c e s  t o  pe r fo r .m  t h e  
c o n t r a c t ,  or t h e  a b i  1  i t y  t o  o b t a i n  them; 
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Cb) be a b l e  t o  comply w i t h  t h e  r e q u i r e d  d e l  i v e r y  o r  
per fo rmance schedu le  ; 

C C )  have a s a t i s f a c t o r y  per fo rmance r e c o r d ;  

Cd) have a  s a t i s f a c t o r y  r e c o r d  o f  i n t e g r i t y  and  b u s i n e s s  
e t h i c s ;  

( e l  have t h e  necessa ry  o rgan  i z a t  i on ,  e x p e r i e n c e  and  s k i  1  1  s 
( o r  t h e  a b i l  i t y  t o  o b t a i n  them), r e q u i r e d  t o  
s u c c e s s f u l  1  y p e r f o r m  t h e  c o n t r a c t ;  

C f )  have t h e  necessa ry  p r o d u c t i o n ,  c o n s t r u c t i o n  and 
t e c h n i c a l  equipment  f a c i l i t i e s ,  o r  t h e  a b i l i t y  t o  
o b t a i n  them; 

Cg) be o t h e r w i s e  qua1 i f  i e d  and e l  i g i b l e  t o  r e c e i v e  award 
under  app l  i c a b l  e  l a w s  and r u l e s ;  and 

Ch) s u h i  t a  v a l  i d  o r i g i n a l  b u s i n e s s  1  i cense  and  o t h e r  
c e r t i f i c a t i o n  as may be r e q u i r e d .  

(2 )  obtain in^ I n f o r m a t i o n .  P r i o r  t o  award, t h e  o f f i c i a l  w i t h  
expendi  t u r e  a u t h o r i  t y  s h a l l  o b t a i n  i n f o r m a t i o n  f r o m  t h e  
b i d d e r  o r  o f f e r o r  necessa ry  t o  make a  d e t e r m i n a t i o n  o f  
r e s p o n s i b i l i t y  u s i n g  t h e  f a c t o r s  i n  pa rag raph  1 above. The 
unreasonab le  f a i l u r e  o f  a  b i d d e r  o r  o f f e r o r  t o  p r o m p t l y  
s u p p l y  i n f o r m a t i o n  i n  c o n n e c t i o n  w i t h  an i n q u i r y  w i t h  
r e s p e c t  to  r e s p o n s i  b i  1  i t y  mar be grounds f o r  d e t e r m i n a t i o n  
o f  n o n r e s p o n s i b i  1  i t y  w i t h  r e s p e c t  t o  t h a t  b i d d e r  or 
o f f  e r o r  . 

(3) R i ~ h t  o f  N o n d i s c l o s u r e .  I n f o r m a t i o n  f u r n i s h e d  by a  b i d d e r  
o r  o f f e r o r  p u r s u a n t  t o  pa rag raph  2 may n o t  be d i s c l o s e d  
o u t s i d e  o f  t h e  o f f i c e  o f  t h e  Commissioner o f  E d u c a t i o n ,  t h e  
C h i e f  Procurement  O f f i c e r ,  and Lega l  Counsel o r  any 
i n v o l v e d  Pub1 i c  School System employee w i  t h o u t  p r i o r  
consen t  by t h e  b i d d e r  o r  o f f e r o r .  

(4) N o n r e s p o n s i b i l i t y  D e t e r m i n a t i o n .  When a  b i d  o r  p r o p o s a l  on 
w h i c h  a  c o n t r a c t  award w o u l d  o t h e r w i s e  be made i s  r e j e c t e d  
because t h e  p r o s p e c t i v e  c o n t r a c t o r  i s  f o u n d  t o  be 
nonrespons i  b l  e, a  w r  i t t e n  d e t e r m i n a t i o n  s h a l l  be s i  gned b y  
t h e  o f f i c i a l  w i t h  e x p e n d i t u r e  a u t h o r i t y  s t a t i n g  t h e  b a s i s  
f o r  t h e  d e t e r m i n a t i o n  and t h i s  s h a l l  be p l a c e d  i n  t h e  
c o n t r a c t  f i l e .  

PSSPR 3-302 P r e a u a l i f i c a t i o n  o f  C o n t r a c t o r s  

P r o s p e c t i v e  s u p p l i e r s  o f  goods o r  s e r v i c e s  may be p r e q u a l i f i e d  
f o r  p a r t i c u l a r  t y p e s  o f  c o n s t r u c t i o n ,  goods and s e r v i c e s  when 
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d e t e r m i n e d  n e c e s s a r y  by t h e  C h i e f .  O p p o r t u n i t y  fo r  q u a l i f i c a t i o n  
b e f o r e  s o l i c i t a t i o n  s h a l l  be  a f f o r d e d  t o  a l l  s u p p l i e r s .  
So l  i c i  t a t  i o n  mai  1  ing 1  i s t s  o f  p o t e n t i a l  c o n t r a c t o r s  s h a l l  
i n c l u d e ,  b u t  s h a l l  n o t  be l i m i t e d  t o ,  p r e q u a l i f i e d  s u p p l i e r s .  I n  
n o  e v e n t  w i l l  b i d d e r s  be  a l l o w e d  t o  q u a l i f y  a f t e r  t h e  b i d  
open ing .  

P a r t  D - Types  o f  C o n t r a c t s  

PSSPR 3-401 T y ~ e s  o f  C o n t r a c t s  

( 1 )  Use o f  a  cos t -p lus -a -pe rcen tage -o f - cos t  a n d  p e r c e n t a g e  o f  
c o n s t r u c t i o n  c o s t  methods  o f  c o n t r a c t i n g  a r e  p r o h i b i t e d .  

(2) Pub l  i c  Schoo l  System c o n t r a c t s  s h a l l  u t i l  i z e  a  f i r m  f i x e d  
p r i c e d  u n l e s s  use  of  a  c o s t  re imbursemen t  c o n t r a c t  i s  
just  i f  i e d  unde r  p a r a g r a p h  3. 

(3) A c o s t  re imbursemen t  c o n t r a c t  may be u s e d  when t h e  o f f  i c a l  
w i  t h  expend i  t u r a  a u t h o r i  t y  d e t e r m i n e s  i n  w r i  t i n g  w h i c h  i s  
a t t a c h e d  t o  t h e  c o n t r a c t  t h a t :  

<a) u n c e r t a i n t i e s  i n  t h e  wo rk  t o  be p e r f o r m e d  make t h e  c o s t  
o f  pe r fo rmance  t o o  d i f f i c u l t  t o  e s t i m a t e  w i t h  t h e  
deg ree  o f  a c c u r a c y  r e q u i r e d  f o r  a  f i r m  f i x e d  p r i c e  
c o n t r a c t ;  

(b) use  of a  f i r m  f i x e d  p r i c e  c o n t r a c t  c o u l d  s e r i o u s l y  
e f f e c t  t h e  c o n t r a c t o r ' s  f i n a n c i a l  s t a b i  1  i t y  o r  r e s u l  t 
i n  p a y m e n t  by t h e  P u b l i c  S c h o o l  S y s t e m  f o r  
c o n t  i ngenc i e s  t h a t  n e v e r  occured ;  or 

(c )  use  o f  a c o s t  re imbursement  c o n t r a c t  i s  1  i k e l y  t o  be  
l e s s  c o s t 1  y t o  t h e  Pub l  i c  School  System t h a n  a n y  o t h e r  
t y p e  due t o  t h e  n a t u r e  o f  t h e  work  t o  b e  p e r f o r m e d  
unde r  t h e  c o n t r a c t .  

P a r t  E - I n s p e c t i o n  and  A u d i t  

PSSPR 3-501 R i  ciht t o  I n s p e c t  P l a c e  of B u s i n e s s  

The B o a r d  o f  E d u c a t i o n  and  t h e  C m i s s i o n e r ,  may a t  r e a s o n a b l e  
t i m e s ,  i n s p e c t  t h e  p l a c e  o f  b u s i n e s s  of a  c o n t r a c t o r  o r  any  
s u b c o n t r a c t o r  w h i c h  i s  r e l a t e d  t o  t h e  pe r fo rmance  of a n y  c o n t r a c t  
awarded o r  t o  be awarded b y  t h e  Pub l  i c  School  System. 
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PSSPR 3-502 R i ~ h t  t o  A u d i t  Reco rds  

As  r e q u i r e d  by s e c t i o n  404 o f  P u b l i c  Law 3-91, t h e  c o n t r a c t o r  and 
s u b c o n t r a c t o r  or g r a n t e e  a n d  s u b g r a n t e e  a t  a l l  l e v e l s  s h a l l  
p r o v i d e  t h e  Pub l  i c  A u d i t o r  o f  t h e  Commonwealth w i t h  a c c e s s  t o  and  
t h e  r i g h t  t o  examine a n d  c o p y  any  r e c o r d s ,  d a t a  o r  p a p e r s  
r e l e v a n t  t o  a Pub l  i c  Schoo l  System c o n t r a c t  o r  g r a n t  f o r  a  p e r i o d  
o f  t h r e e  (3) y e a r s  a f t e r  t h e  f i n a l  payment unde r  t h e  c o n t r a c t  or 
g r a n t  . A c l a u s e  t o  t h i s  e f f e c t  s h a l l  appear  i n  a1 1  Pub l  i c  School  
System c o n t r a c t s  a n d  o b l  i g a t  i ons. 

P a r t  F - R e p o r t s  and  Records  

PSSPR 3-601 R e p o r t  o f  A n t i c o m o e t i t i v e  or D e c e p t i v e  P r a c t i c e s  

When f o r  a n y  r e a s o n  any p e r s o n  s u s p e c t s  t h e  f o l l o w i n g  p r a c t i c e s  
a r e  o c c u r r i n g  among b i d d e r s ,  o f f e r o r 5 ,  c o n t r a c t o r s  o r  
s u b c o n t r a c t o r s ,  a  n o t i c e  o f  t h e  r e l e v a n t  f a c t s  s h a l l  be  
t r a n s m i t t e d  t o  t h e  L e g a l  Counsel  w i t h o u t  d e l a y :  

( 1 )  u n f a i r  methods  o f  c o m p e t i t i o n ;  

( 2 )  d e c e p t i v e  a c t s ;  or 

(3) u n f a i r  b u s i n e s s  p r a c t i c e s .  

These a c t s  a r e  more f u l l y  d e f i n e d  a t  4 CMC 5101 t h r o u g h  5206. 

PSSPR 3-602 R e t e n t i o n  o f  Procurement  Records  

( 1 )  A l l  p rocu remen t  r e c o r d s  s h a l l  be r e t a i n e d  by t h e  B o a r d  o f  
E d u c a t i o n ,  t h e  Commiss ioner  o f  E d u c a t i o n  and  t h e  C h i e f  
Procurement  O f f  i c e r  . 

(2)  The C h i e f  Procurement  O f f i c e r  s h a l l  m a i n t a i n  a  r e c o r d  
1  i s t  i n g  o f  a1 1  c o n t r a c t s  made unde r  s o l e  s o u r c e  p rocu remen t  
o r  emergency p rocu remen t  f o r  a  minimum of f i v e  ( 5 )  y e a r s .  
The r e c o r d s  s h a l l  c o n t a i n :  

( a )  each c o n t r a c t o r ' s  name; 

Cb) t h e  amount a n d  t y p e  o f  each c o n t r a c t ;  and 

( c )  a  1 i s t i n g  o f  t h e  s u p p l  i e s ,  s e r v i c e s  o r  c o n s t r u c t i o n  
p r o c u r e d  unde r  each  c o n t r a c t .  

(3) A1 1 p rocu remen t  r e c o r d s ,  e x c e p t  t h o s e  d e s i g n a t e d  h e r e  i n  a s  
n o t  s u b j e c t  t o  d i s c l o s u r e ,  s h a l l  be a v a i l a b l e  t o  pub1 i c  

. . i n s p e c t  i o n .  

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 5910 



Article 4 - PROCUREMENT OF CONSTRUCTION AND 
ARCHITECT-ENGINEER SERVICES 

Part A - Procurement of Construction 

PSSPR 4-101 Construction Procurement 

(1) Invitation for Bids 

(a) Deposi t. The official wi th expendi ture authori ty shall. 
determine the amount of deposit required for potential 
bidders to obtain the invitation for bids. 

(b) Contents. The invitation for bids shall be prepared in 
accordance wi th section 3-102< 1 ) . In addition, the 
following items shall be included in the Invitation for 
Bids. 

Notice to Bidders. General information regarding 
the project; 

Instruction to Bidders. Information on the 
preparation of bids, bid security requirements and 
forms and certifications that must be submitted 
with the bid; 

General Condi t ions. Standard contract clauses 
governing the performance of work; 

Special Condi ti ons. Spec i a1 contract c1 auses 
depending on the nature and do1 lar amount of the 
work to be performed; and 

Technical Specifications. Specifications governing 
the technical aspects of the work to be performed. 

(2) Bid Security 

(a) Requirement. Bid security shall be required for all 
competi t ive sealed bidding on construct ion contracts 
where the price is estimated by the C m i s s i o n e r  of 
Education to exceed $25,000.00 or when the Commissioner 
of Education determines i t  is in the interest of the 
Publ ic School System. Bid security shall be on a bid 
bond, in cash, by certified check, cashiers check or 
other form acceptable to the Publ ic School System. A 
surety company shall hold the certif icate of authori ty 
from the U.S. Secretary of the Treasury a s  an 
acceptable surety or other surety acceptable to the 
Publ ic School System Legal Counsel . 

COMMONWEALTH REGISTER VOL. 11 NO. -02 FEBRUARY 15, 1989 5911 



(b) Amount. Bid secur i ty shall be an amount equal to at 
least f ifteen per cent (15%) of the amount of the bid 
or other amount as specifi~d in the Invitations for 
Bids depending upon the source of funding. 

(c) Rejection of Bid. .Failure to furnish bid security, when 
required by the invitation, shall result in rejection 
of the bid as nonresponsive. 

(3)  Contract Performance and P a m e n t  Bonds 

(a) When a construct ion contract is awarded in excess of 
825,000.00, the following bonds or security shall be 
del i vered to the Pub1 i c School System and shall become 
binding on the parties upon the execution of the 
contract: 

performance bond satisfactory to the Commissioner 
of Education, executed by a surety c m p a n y  
authorized to do business in the Commonwealth or 
otherwise secured in a manner satisfactory to the 
Commissioner of Education, in an amount equal to 
one hundred per cent <100%) of the price 
specified in the contract; and 

a payment bond satisfactory to the Commissioner 
of Education, executed by a surety c m p a n y  
author ized to do business in the Commonweal th or 
otherwise secured in a manner satisfactory to the 
C m i s s i o n e r  of Education, for the protection of 
a1 1 persons supplying labor and materials to the 
contractor or its subcontractors for the 
performance of the worK provided o r  in the 
contract. The bond shall be in an amount equal 
to one hundred per cent (100%) of the price 
specified in the contract. 

14) Suits on Parment Bonds. Right to Institute. Every person 
who has furnished labor or material to the contractor or 
its subcontractors for the work provided in the contract, 
in respect of which a payment bond is furnished under this 
section, and who has not been paid in full therefore before 
the expiration of a period of ninety (90) days after the 
day-on which the last of the labor was done or performed by 
such person or mater i a1 was furn ished or suppl ied by such 
person for which such claim is made, shall have the right 
to sue on the payment bond for the amaunt, or the balance 
thereof, unpaid at the time of institution of such suit and 
to prosecute said action for the sum or sums justly due 
such person; provided, however, that any person having a 
direct contractual relationship with a subcontractor of the 
contractor, but no contractual relationship express or 

- - 
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i m p l i e d  w i t h  t h e  c o n t r a c t o r  f u r n i s h i n g  said p a m e n t  bond, 
s h a l l  h a v e  a r i g h t  o f  a c t  ion u p o n  t h e  p a y m e n t  bond u p o n  
g i v i n g  w r i t t e n  n o t i c e  t o  t h e  c o n t r a c t o r  w i t h i n  n i n e t y  <PO) 
days f r o m  t h e  d a t e  o n  w h i c h  s u c h  p e r s o n  d i d  or p e r f o r m e d  
t h e  l a s t  o f  t h e  labor o r  f u r n i s h e d  o r  s u p p l  i e d  t h e  l a s t  o f  
t h e  m a t e r i a l s  u p o n  w h i c h  s u c h  c l a i m  i s  made, s t a t i n g  w i t h  
s u b s t a n t i a l  a c c u r a c y  t h e  amount  c l a i m e d  and t h e  name o f  t h e  
p a r t y  t o  whom t h e  m a t e r i a l  w a s  f u r n i s h e d  or s u p p l  i e d  or fo r  
whom t h e  l a b o r  w a s  done  or p e r f o r m e d .  

Such n o t i c e  sha l l  b e  p e r s o n a l l y  s e r v e d  o r  s e r v e d  by m a i l  ing 
t h e  same by r e g i s t e r e d  or c e r t i f i e d  m a i  1, p o s t a g e  p r e p a i d ,  
i n  a n  e n v e l o p e  a d d r e s s e d  t o  t h e  c o n t r a c t o r  a t  a n y  p l a c e  t h e  
c o n t r a c t o r  m a i n t a i n s  an o f f  i c e  o r  c o n d u c t s  i t s  b u s i n e s s .  

( 5 )  S u i  t s  on Payment Bonds.  Where and When B r o u g h t .  E v e r y  s u i  t 
i n s t i  t u t e d  u p o n  a p a m e n t  bond s h a l l  b e  brought i n  a  c o u r t  
o f  c o m p e t e n t  j u r i s d i c t i o n  f o r  t h e  Crunmonweal th;  but no s u c h  
s u i  t s h a l l  b e  c c m e n c e d  a f t e r  t h e  e x p i r a t  ion o f  one  ( 1 1  
y e a r  a f t e r  t h e  day on w h i c h  t h e  l a s t  o f  t h e  labor was 
p e r f o r m e d  or m a t e r i a l  w a s  s u p p l  i e d  by t h e  p e r s o n  br ing ing 
sui t. The  o b l  i g e e  named i n  t h e  b o n d  n e e d  not b e  j o i n e d  as 
a  p a r t y  i n  any s u c h  s u i t .  

(6) F i s c a l  R e s p o n s i b i l i t y .  E v e r y  c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  
o r d e r ,  or  c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a  c o n s t r u c t  i o n  
c o n t r a c t  s h a l l  b e  s u b j e c t  t o  p r i o r  w r i t t e n  c e r t i f i c a t i o n  by 
t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  as t o  t h e  e f f e c t  o f  t h e  
c o n t r a c t  m o d i - t i c a t i o n ,  c h a n g e  o r d e r  o r  a d j u s t m e n t  i n  
c o n t r a c t  p r i c e  on t h e  t o t a l  p r o j e c t  b u d g e t  or t h e  t o t a l  
c o n t r a c t  b u d g e t .  I n  t h e  e v e n t  t h a t  t h e  c e r t i f  i c a t i o n  
d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  i n  t h e  t o t a l  p r o j e c t  b u d g e t  
a n d / o r  t h e  t o t a l  c o n t r a c t  b u d g e t ,  s u c h  c o n t r a c t  
m o d i f i c a t i o n ,  change  o r d e r  or a d j u s t m e n t  i n  c o n t r a c t  p r i c e  
s h a l l  not b e  made u n l e s s  s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  
t h e r e f o r e ,  or t h e  s c o p e  o f  t h e  p r o j e c t  or c o n t r a c t  i s  
a d j u s t e d  so a s  t o  p e r m i t  t h e  d e g r e e  o f  c o m p l e t i o n  t h a t  i s  
f e a s i b l e  w i t h i n  t h e  t o t a l  p r o j e c t  b u d g e t  a n d / o r  t o t a l  
c o n t r a c t  b u d g e t  as i t  e x i s t e d  p i  t o  t h e  c o n t r a c t  
m o d i f i c a t i o n ,  c h a n g e  o r d e r  or a d j u s t m e n t  i n  c o n t r a c t  p r i c e  
u n d e r  c o n s i d e r a t  ion; p r o v i d e d ,  haweverm t h a t  w i  t h  r e s p e c t  
t o  t h e  v a l  i d i  ty ,  a s  t o  t h e  c o n t r a c t o r ,  o f  a n y  e x e c u t e d  
c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r d e r  o r  a d j u s t m e n t  i n  
c o n t r a c t  p r i c e  w h i c h  t h e  c o n t r a c t o r  h a s  r e a s o n a b l  y r e 1  i e d  
upon,  i t s h a l l  b e  p r e s u m e d  t h a t  t h e r e  has b e e n  c m p l  i a n c e  
w i  th  t h e  p r o v i s i o n s  o f  t h i s  s u b s e c t  i o n .  

PSSPR 4-102 A r c h i t e c t - E n s i n e e r  S e r v i c e s  

( 1 ) P r o c u r e m e n t  M e t h o d .  A r c h  i t e c  t - e n g i  n e e r  s e r v  i c e s  s h a l l  b e  
- - p r o c u r e d  as p r o v i d e d  i n  t h i s  s e c t i o n  e x c e p t  when a u t h o r i z e d  

a s  a  s m a l l  p u r c h a s e  or e m e r g e n c y  p r o c u r e m e n t .  
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( 2 ) P o l i c y .  I t  i s  t h e  p o l i c y  t o  p u b l i c l y  announce a11 
r e q u i r e m e n t s  f o r  a r c h i  t e c t - e n g i n e e r  s e r v i c e s  a n d  n e g o t i a t e  
c o n t r a c t s  on  t h e  basis of d e m o n s t r a t e d  c m p e  t e n c e  a n d  
q u a l i f i c a t i o n s  a t  a f a i r  and r e a s o n a b l e  p r i c e .  

(3) S e l e c t i o n .  The Commiss ioner  of E d u c a t i o n  a n d  t h e  P u b l i c  
Schoo l  System's Capi  t a l  Improvement  P r o j e c t s  o f f  i c e  sha l l  
j o i n t l y  m a i n t a i n  f i l e s  o f  c u r r e n t  s t a t e m e n t s  o f  
q u a l i f i c a t i o n s  o f  a r c h i t e c t - e n g i n e e r  f i r m s .  A f t e r  p u b l i c  
announcement o f  r e q u i r e m e n t s  f o r  a r c h i t e c t - e n g i n e e r  
s e r v i c e s ,  c u r r e n t  s t a t e m e n t s  shal l  be  r e v i e w e d  t o g e t h e r  
w i t h  t h o s e  that  may b e  s u b m i t t e d  by o t h e r  f i r m s  i n  r e s p o n s e  
t o  t h e  announcement.  D i s c u s s i o n s  sha l l  b e  c o n d u c t e d  w i t h  
a t  l e a s t  t h r e e  (3) of t h e  f i r m s  r e g a r d i n g  t h e  c o n t r a c t  
r e q u i r e m e n t s  a n d  t e c h n i c a l  app roach  a n d  s e l e c t  ion made 
t h e r e f r o m ,  i n  o r d e r  o f  p r e f e r e n c e ,  of n o  l e s s  t h a n  t h r e e  
(3) f i r m s  d e t e r m i n e d  t o  b e  t h e  mos t  h i g h l y  q u a l i f i e d  t o  
p e r f  o rm t h e  s e r v  i c e s  r e q u  i r e d .  

( 4 )  N e s o t i a t i o n .  The C m i 5 s i o n e r  o f  E d u c a t i o n  s h a l l  n e g o t i a t e  
a  c o n t r a c t  w i t h  t h e  h i g h e s t  q u a l i f i e d  a r c h i t e c t - e n g i n e e r  
f i r m  a t  a p r i c e  d e t e r m i n e d  t o  be  f a i r  a n d  r e a s o n a b l e  t o  t h e  
Pub1 i c  Schoo l  System. I f  a f a i r  a n d  r e a s o n a b l e  p r i c e  
c a n a n o t  b e  n e g o t  i a t e d ,  n e g o t  i a t  i o n s  sha l l  be  t e r m i n a t e d  a n d  
n e g o t i a t i o n s  s h a l l  b e  u n d e r t a k e n  w i  t h  t h e  s e c o n d  h i g h e s t  
q u a l i f i e d  f i r m .  I f  a f a i r  a n d  r e a s o n a b l e  p r i c e  c a n n o t  be  
n e g o t i a t e d ,  n e g o t i a t i o n s  s h a l l  b e  t e r m i n a t e d  a n d  
n e g o t i a t i o n s  s h a l l  b e  u n d e r t a k e n  w i  th  t h e  t h i r d  h i g h e s t  
q u a l  i f  i e d  f i r m .  I f  a f a i r  a n d  r e a s o n a b l e  p r i c e  c a n n o t  be 
n e g o t i a t e d  w i t h  a n y  o f  t h e  f i r m s ,  t h e  o f f i c e  w i t h  
e x p e n d i t u r e  a u t h o r i t y  s h a l l  t h e n  s e l e c t  a d d i t i o n a l  f i r m s  i n  
o r d e r  o f  competence and q u a l  i f i c a t  i o n s  a n d  c o n  t i nue 
n e g o t i a t i o n s  u n t i l  a f a i r  and r e a s o n a b l e  p r i c e  i s  a g r e e d  
upon. 

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 5914 



A r t i c l e  5 - PROTESTS M D  DISPUTES 
PART A - B i d  P r o t e s t s  and Appea ls  

PSSPR 5-101 P r o t e s t s  t o  t h e  Commissioner o f  E d u c a t i o n  

(1) Genera l  

COMMONWEALTH 

Any a c t u a l  o r  p r o s p e c t i v e  b i d d e r ,  o f f e r o r ,  o r  c o n t r a c t o r  
who i s  a g g r i e v e d  i n  c o n n e c t i o n  w i  t h  t h e  s o l  i c  i t a t  i on o r  
award o f  a  c o n t r a c t  may p r o t e s t  t o  t h e  Commissioner o f  
Educa t ion .  The p r o t e s t  s h a l l  be r e c e i v e d  by t h e  
Commissioner o f  E d u c a t i o n  i n  w r i t i n g  w i t h i n  t e n  C10) 
days  a f t e r  such a g r r i e v e d  pe rson  knows o r  s h o u l d  have 
known o f  t h e  f a c t s  g i v i n g  r i s e  t h e r e t o .  The 
C m i  ssi oner  o f  E d u c a t i o n  s h a l l  c o n s i d e r  a1 1  p r o t e s t s  o r  
o b j e c t i o n s  t o  t h e  award o f  a  c o n t r a c t ,  whether  submi t t e d  
b e f o r e  o r  a f  t e r  award. I f  a  p r o t e s t  i s  o r a l  and t h e  
m a t t e r  cannot  be r e s o l v e d ,  w r i t t e n  c o n f i r m a t i o n  o f  t h e  
p r o t e s t  s h a l l  be r e q u e s t e d  by t h e  Commissioner o f  
Educa t ion .  The w r i t t e n  p r o t e s t  s h a l l  s t a t e  f u l l y  t h e  
f a c t u a l  and l e g a l  g rounds f o r  t h e  p r o t e s t ;  

O the r  persons ,  i n c l u d i n g  b i d d e r s ,  i n v o l v e d  i n  o r  
a f f e c t e d  b y  t h e  p r o t e s t s  s h a l l  be g i v e n  n o t i c e  o f  t h e  
p r o t e s t  and i t s  b a s i s  i n  a p p r o p r i a t e  cases.  These 
p e r s o n s  s h a l l  a l s o  be a d v i s e d  t h a t  t h e y  may submi t t h e i r  
v i e w s  and  r e l e v a n t  i n f o r m a t i o n  t o  t h e  Commissioner o f  
E d u c a t i o n  w i t h i n  a  s p e c i f i e d  p e r i o d  o f  t ime .  N o r m a l l y ,  
t h e  t ime  s p e c i f i e d  w i l l  be one ( 1 )  week; 

The C m i s s i o n e r  o f  E d u c a t i o n  s h a l l  d e c i d e  t h e  p r o t e s t  
w i t h i n  t h i r t y  (30)  c a l e n d a r  days  a f t e r  a l l  i n t e r e s t e d  
p a r t i e s  have s u b m i t t e d  t h e i r  v i e w s  u n l e s s  he c e r t i f i e s  
t h a t  t h e  c m p l e x i  t y  o f  t h e  m a t t e r  r e q u i r e s  a  l o n g e r  
t ime,  i n  w h i c h  e v e n t  he s h a l l  s p e c i f y  t h e  a p p r o p r i a t e  
l o n g e r  t ime ;  

When a  p r o t e s t  b e f o r e  o r  a f t e r  award has  been appea led  
t o  t h e  Pub1 i c  Audi  t o r  a s  p r o v i d e d  i n  these p rocedures ,  
and t h e  Commissioner o f  E d u c a t i o n  i s  r e q u e s t e d  t o  submi t  
a  r e p o r t ,  t h e  C m m i s s i o n e r  o f  E d u c a t i o n  s h o u l d  i n c l u d e  
w i t h  h i s  r e p o r t  a  copy  o f ;  

C i ) t h e  p r o t e s t ;  
C i i 1 t h e  b i d  submi t t e d  b y  t h e  p r o t e s t i n g  b i d d e r  and a 

copy o f  t h e  b i d  of t h e  b i d d e r  who i s  b e i n g  
c o n s i d e r e d  f o r  award, o r  whose b i d  i s  b e i n g  
p r o t e s t e d ;  

C i i  i )  t h e  s o l i c i t a t i o n ,  i n c l u d i n g  t h e  s p e c i f i c a t i o n s  on 
p o r t i o n s  r e l e v a n t  t o  t h e  p r o t e s t ;  

( i v )  t h e  a b s t r a c t  o f  o f f e r s  o r  r e l e v a n t  p o r t i o n s ;  
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t v )  a n y  o t h e r  d o c u m e n t s  t h a t  a r e  r e l e v a n t  t o  t h e  
p r o t e s t ;  and 

{ v i  ) t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  s i g n e d  s t a t e m e n t  
s e t t i n g  f o r t h  f i n d i n g s ,  a c t i o n s ,  a n d  
r e c o m m e n d a t i o n s  a n d  any a d d i t i o n a l  e v i d e n c e  or 
i n f o r m a t  ion deemed n e c e s s a r y  i n  d e t e r m i n i n g  t h e  
v a l  i d i  t y  o f  t h e  p r o t e s t .  The  s t a t e m e n t  s h a l l  b e  
f u l  l y  r e s p o n s i v e  t o  t h e  a1 l e g a t  ion o f  t h e  p r o t e s t .  
I f  t h e  a w a r d  w a s  made a f t e r  r e c e i p t  o f  t h e  
p r o t e s t ,  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n ' s  r e p o r t  
w i l l  i n c l u d e  t h e  d e t e r m i n a t i o n  p r e s c r i b e d  i n  
s u b p a r a g r a p h  C2)Cc) b e l o w .  

Ce) S i n c e  t i m e l y  a c t i o n  on p r o t e s t s  i s  e s s e n t i a l ,  t h e y  
should h a n d l e d  on a  p r i o r i t y  b a s i s .  Upon r e c e i p t  of 
n o t i c e  t h a t  a n  a p p e a l  f r o m  t h e  C m i s s i o n e r  o f  E d u c a t i o n  
d e c i s i o n  h a s  b e e n  t a k e n  t o  t h e  P u b l  i c  A u d i t o r ,  t h e  
C o m m i s s i o n e r  o f  E d u c a t i o n  s h a l l  i m m e d i a t e l y  b e g i n  
ccnnp i l  ing t h e  i n f o r m a t i o n  n e c e s s a r y  f o r  a r e p o r t  as 
p r o v i d e d  i n  s u b s e c t i o n  i d )  above .  T o  f u r t h e r  e x p e d i t e  
p r o c e s s i  ng, t h e  C m i  ssi o n e r  o f  E d u c a t i o n ,  u p o n  r e q u e s t  
o f  t h e  p r o t e s t e r  or t h e  P u b l  i c  A u d i t o r ,  s h o u l d  
s i m u l  t a n e o u s l  y fu rn ish  a  c m p l  e t e  c o p y  ( e x c e p t  f o r  
i n f o r m a t  i o n  p r i v i  l e g e d  by l a w  o r  w h i c h  t h e  C m i s s i o n e r  
o f  E d u c a t i o n  deems m u s t  b e  c o n f i d e n t i a l  i n  o r d e r  t o  
b e n e f i t  f o r m  c o m p e t i t i v e  bidding) t o  t h e  p r o t e s t e r .  I n  
s u c h  i n s t a n c e s ,  t h e  p r o t e s t e r  s h a l l  b e  r e q u e s t e d  t o  
fu rn ish  a  c o p y  o f  a n y  c m e n t s  o n  t h e  a d m i n i s t r a t i u e  
r e p o r t  d i r e c t l y  t o  t h e  P u b l  i c  A u d i t o r  as w e l l  a s  t h e  
C o m m i s s i o n e r  o f  E d u c a t i o n .  T h e  B o a r d  o f  e d u c a t i o n  m u s t  
b e  i n f o r m e d  o f  a1 1  p r o c e e d i n g s  w i t h  r e p o r t  t o  any 
a p p e a l .  

(2) P r o t e s t  B e f o r e  Award:  

( a )  The  C m i s s i o n e r  o f  E d u c a t i o n  s h a l l  r e q u i r e  t h a t  w r i t t e n  
c o n f  i r m a t i o n  o f  a n  o r a l  p r o t e s t  b e  s u b m i t t e d  by t h e  t i m e  
s p e c i f i e d  i n  s e c t i o n  5-101 ( 1 )  ( a )  a n d  may i n f o r m  t h e  
p r o t e s t e r  t h a t  t h e  a w a r d  w i  11 b e  w i t h h e l d  u n t i l  t h e  
spec  i f  i e d  t i m e .  I f  t h e  w r  i t t e n  p r o t e s t  i s  not r e c e i v e d  
by t h e  t i m e  s p e c i f i e d ,  t h e  o r a l  p r o t e s t  may b e  
d i s r e g a r d e d .  An a w a r d  may b e  made i n  t h e  n o r m a l  manner  
u n l e s s  t h e  C w n m i s s i o n e r  o f  E d u c a t i o n  f i n d s  i t  n e c e s s a r y  
in  h i s  d i s c r e t i o n  t o  t a k e  r e m e d i a l  a c t i o n .  

i b )  When a  p r o p e r  p r o t e s t  a g a i n s t  t h e  m a k i n g  o f  a n  a w a r d  i s  
r e c e i v e d ,  t h e  a w a r d  w i  11 b e  w i  t h h e l d  p e n d i n g  d i s p o s i  t i o n  
o f  t h e  p r o t e s t .  The  b i d d e r s  whose b ids m i g h t  b e c m e  
e l  i g i b l e  f o r  a w a r d  s h a l l  b e  i n f o r m e d  o f  t h e  p r o t e s t .  I n  
a d d i t i o n ,  t h o s e  b i d d e r s  sha l l  b e  r e q u e s t e d ,  b e f o r e  
e x p i r a t i o n  o f  t h e  t i m e  f o r  a c c e p t a n c e  o f  t h e i r  bids, t o  
e x t e n d  t h e  t i m e  f o r  a c c e p t a n c e  t o  a v o i d  t h e  n e e d  f o r  
r e a d v e r t i s e m e n t .  
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In the event of failure to obtain such extensions of 
bids, consideration shall be given to proceeding with an 
award under subparagraph Cc) below. 

Cc) When a written protest is received, award shall not be 
made unt i 1 the matter is resolved, unless the 
C m i s s i  oner of Education determines that: 

( i  1 the materials and services to be contracted for are 
urgently required; 

( i i )  delivery or performance will be unduly delayed by 
fai lure to make award prompt1 y; or 

( i i i )  a prompt award will otherwise be advantageous to 
the Publ ic School System. 

(d) If award is made under subparagraph Cc) above, the 
C m i s s i o n e r  of Education shall document the file to 
explain the need for an immediate award. The 
Commissioner of Education also shall give written notice 
to the protester and others concerned of the decision to 
proceed with the award. 

Protest After h a r d :  

Although persons involved in or affected by the f i l  ing of a 
protest after award may be 1 imi ted, in addition to the 
Commissioner of Education, at least the contractor shall be 
furnished the notice of the protest and its basis in 
accordance wi th subparagraph (1 1 Cb) above. When i t appears 
likely that an award may be invalidated and a delay in 
receiving the supplies or services is not prejudicial to the 
Publ ic School System's interest, the Commissioner of 
Education should consider seeking a mutual agreement with the 
contractor to suspend performance on a no-cost basis. 

Computation of Time: 

Ca) Except as otherwise specified, all "days" referred to 
in this part are deemed to be working days of the 
Public School System. The term "file" or "submit" 
except as otherwise provided refers to the date of 
transmission. 

Cb) In comput i ng any per i od of t ime prescr i bed or a1 1 w e d  
by these procedures, the day of the act or event from 
which the designated period of time begins to run 
shall not be included. 

PSSPR 5-102 Appeals of C m i s s i o n e r  of Education's Decisions to 
the Publ i c Audi tor 

. - 
( 1 )  Jurisdiction; Exhaustion of Remedies. A written appeal to 

the Public Auditor from a decision by the Commissioner of 
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E d u c a t i o n  may be t a k e n  p r o v i d e d  t h a t  t h e  p a r t y  t a k i n g  t h e  
appea l  h a s  f i r s t  submi t t e d  a  w r i  t t e n  p r o t e s t  t o  t h e  
Commissioner o f  E d u c a t i o n  as p r o v i d e d  i n  PSSPR 5-101 o f  
t hese  Procedures ,  and  t h e  Commi ssi one r  o f  Educa t  i on h a s  
d e n i e d  t h e  p r o t e s t  o r  h a s  f a i l e d  t o  a c t  on t h e  p r o t e s t  
w i t h i n  t h e  t i m e  p r o v i d e d  f o r  i n  PSSPR 5-101 ( 1 )  ( c )  above. 

Form o f  Appea l .  No p a r t i c u l a r  f o r m  o f  p l e a d i n g  i s  r e q u i r e d  
f o r  f i 1  ing an appea l  t o  t h e  Pub l  i c  A u d i t o r .  The appea l  
s h a l l  , however: 

(a) I n c l u d e  t h e  name and  a d d r e s s  o f  t h e  a p p e l l a n t ;  
(b) I d e n t i f y  t h e  c o n t r a c t i n g  agency a n d  t h e  number o f  t h e  

s o l i c i t a t i o n  o r  c o n t r a c t ;  
{ c ?  C o n t a i n  a  c o n c i s e ,  l o g i c a l l y  a r ranged ,  and  d i r e c t  

s t a t e m e n t  o f  t h e  g r o u n d s  f o r  appea l  ; and  
(d) S p e c i f  i c a l  l y  r e q u e s t  a  r u l  i n g  by t h e  Pub l  i c  A u d i t o r .  

Time f o r  F i l i n g  Appea l .  An appea l  f r o m  t h e  Commissioner o f  
E d u c a t i o n ' s  d e c i s i o n  must  be r e c e  i v e d  by t h e  o f f  i c e  o f  t h e  
Publ  i c  A u d i t o r  n o t  l a t e r  t h a n  t e n  (10 )  d a y s  f r o m  t h e  d a t e  
t h a t  he s h o u l d  have d e c i d e d  t h e  p r o t e s t  p u r s u a n t  t o  s e c t  i o n  
5-101 (1)Cc)  above. Any appea l  r e c e i v e d  a f t e r  t h i s  t i m e  
1 i m i  t s h a l l  n o t  be  c o n s i d e r e d  by t h e  Pub l  i c  A u d i t o r  u n l e s s  
good cause i s  shown o r  u n l e s s  t h e  Pub l  i c  A u d i t o r  d e t e r m i n e s  
t h a t  t h e  appea l  p r e s e n t s  i ssues  s i  gn i f i c a n t  t o  p rocu remen t  
p r a c t i c e s  t h a t  a r e  n o t  d e t r i m e n t a l  t o  t h e  Pub l  i c  School  
System s h o u l d  t h e  appea l  be c o n s i  de red .  

N o t i c e  o f  P r o t e s t ,  Submiss ion  o f  Commissioner 
E d u c a t i o n ' s  R e p o r t  and  Time f o r  F i 1  i n g  o f  C m e n t s  
R e p o r t  . 
(a) The Pub l  i c  A u d i t o r  s h a l l  n o t  ifr t h e  Cammissioner 

E d u c a t i o n  by t e l e p h o n e  a n d  i n  w r i t i n g  w i t h i n  one 

o f  
on 

o f  
( 1 )  
t h e  day a t h e  r e c e i p t  o f  an  appea l , -  r e q u e s t i n g  

C m i s s i o n e r  o f  E d u c a t i o n  t o  g i v e  n o t i c e  o f  t h e  appea l  
to  t h e  c o n t r a c t o r  i f  award  h a s  been made or ,  i f  n o  
award  h a s  been made, t o  a l l  b i d d e r s  o r  p r o p o s e r s  who 
appear  t o  have a  s u b s t a n t  i a l  and  r e a s o n a b l e  p r o s p e c t  o f  
r e c e i v i n g  an award  i f  t h e  appea l  i s  den ied .  The 
C m i s s i o n e r  o f  E d u c a t i o n  s h a l l  be  r e q u e s t e d  t o  f u r n i s h  
i n  accordance w i t h  PSSPR 5 - 1 0 1 ( l ) ( b )  o f  t hese  
P r o c e d u r e s  c o p i e s  o f  t h e  p r o t e s t  and  appea l  documents 
t o  such  p a r t i e s  w i  th  i n s t r u c t i o n s  t o  communicate 
f u r t h e r  d i r e c t l y  w i t h  t h e  Pub l  i c  A u d i t o r .  

(b) M a t e r i a l  s u b m i t t e d  by an  a p p e l l a n t  w i l l  n o t  be w i t h h e l d  
f r o m  any  C m o n w e a l t h  o r  f e d e r a l  agency w h i c h  may be 
i n v o l v e d  i n  t h e  appea l  e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  
w i t h h o l d i n g  o f  i n f o r m a t i o n  i s  p e r m i t t e d  o r  r e q u i r e d  by 
l a w  o r  r e g u l a t i o n .  I f  t h e  a p p e l l a n t  c o n s i d e r s  t h a t  t h e  
p r o t e s t  c o n t a i n s  m a t e r i a l  w h i c h  s h o u l d  be w i t h h e l d ,  a  
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s t a t e m e n t  a d v i s i n g  o f  t h i s  f a c t  mus t  be  a f f i x e d  t o  t h e  
f r o n t  page o f  t h e  appea l  document a n d  t h e  a1 1 e g e d l y  
p r o p r i e t a r y  i n f o r m a t i o n  must  be  s o  i d e n t i f i e d  whe reve r  
i t appears .  

The P u b l i c  A u d i t o r  s h a l l  r e q u e s t  t h e  Commissioner o f  
E d u c a t i o n  t o  s u b m i t  a  comp le te  r e p o r t  on t h e  appea l  t o  
t h e  Pub l  i c  Aud i  t o r  a s  exped i  t i  o u o l  y a s  p o s s i  b1  e  
( g e n e r a l l y  w i t h i n  25 w o r k i n g  days) i n  accordance w i t h  
PSSPR 5 0 1 < 1 ) < d ?  of t h e s e  P r o c e d u r e s  a n d  t o  f u r n i s h  a  
copy  o f  t h e  r e p o r t  t o  t h e  a p p e l l a n t  a n d  o t h e r  
i n t e r e s t e d  p a r t i e s  as d e f i n e d  i n  PSSPR 4-101(4?(c ) .  

Comments on t h e  PSS r e p o r t  s h a l l  be f i l e d  w i t h  t h e  
P u b l i c  A u d i t o r  w i t h i n  t e n  (10)  d a y s  a f t e r  t h e  P u b l i c  
A u d i t o r ' s  r e c e i p t  o f  t h e  r e p o r t ,  w i t h  a  c o p y  t o  t h e  
Pub l  i c  School  System and  t o  o t h e r  i n t e r e s t e d  p a r t y .  
Any r e b u t t a l  an  a p p e l l a n t  o r  i n t e r e s t e d  p a r t y  may c a r e  
t o  make s h a l l  b e  f i l e d  w i t h  t h e  Pub l  i c  A u d i t o r  w i t h i n  
f i v e  ( 5 )  d a y s  a f t e r  r e c e i p t  o f  t h e  c m e n t s  t o  w h i c h  
t h e  r e b u t t a l  i s  d i r e c t e d ,  w i t h  a  copy  t o  t h e  Pub l  i c  
Schoo l  System, t h e  appe l  1  ant, a n d  i n t e r e s t e d  p a r t i e s ,  
a s  t h e  case  may be. U n s o l i c i t e d  agency r e b u t t a l s  s h a l l  
be c o n s i d e r e d  i f  f i l e d  w i t h i n  f i v e  ( 5 )  d a y s  a f t e r  
r e c e i p t  by t h e  agency  of t h e  comments t o  w h i c h  t h e  
r e b u t t a l  has been f i l e d .  

t h e  f a i l u r e  of an  a p p e l l a n t  o r  any  i n t e r e s t e d  p a r t y  t o  
comp ly  w i t h  t h e  t i m e  1  i m i  t s  s t a t e d  i n  t h i s  s e c t i o n  may 
r e s u l t  i n  r e s o l u t i o n  o f  t h e  a p p e a l  w i t h o u t  
c o n s i d e r a t i o n  o f  t h e  comments u n t i m e l y  f i 1  ed. 

W i  t h h o l d i  n g  o f  Award. When an  appea l  h a s  been f i 1  e d  b e f o r e  
award, t h e  Commiss ioner  o f  E d u c a t i o n  w i l l  n o t  make an award  
p r i o r  t o  r e s o l u t i o n  o f  t h e  p r o t e s t  e x c e p t  a s  p r o v i d e d  i n  
th is  s e c t i o n .  I n  t h e  e v e n t  t h e  Commissioner o f  E d u c a t i o n  
d e t e r m i n e s  t h a t  award  i s  t o  be  made d u r i n g  t h e  pendency o f  
an appea l ,  t h e  Commiss ioner  o f  E d u c a t i o n  w i  11 n o t i f y  t h e  
Publ  i c  Aud i  t o r .  

F u r n i s h i n g  o f  I n f o r m a t  ion on  P r o t e s t s .  The Pub l  i c  Aud i  t o r  
s h a l l ,  upon r e q u e s t ,  make a v a i  1  a b l e  t o  any  i n t e r e s t e d  p a r t y  
i n f o r m a t i o n  b e a r i n g  on t h e  subs tance  o f  t h e  appea l  w h i c h  
h a s  been submi t t e d  by i n t e r e s t e d  p a r t i e s  o r  agenc ies ,  
e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  w i t h h o l d i n g  o f  i n f o r m a t i o n  i s  
p e r m i t t e d  o r  r e q u i r e d  by l a w  or r e g u l a t i o n .  Any comments 
t h e r e o n  s h a l l  be s u b m i t t e d  w i t h i n  a maximum o f  t e n  < 1 Q )  
days. 

Time f o r  Submiss ion  o f  A d d i t i o n a l  I n f o r m a t i o n .  Any 
a d d i  t i  o n a l  i n f o r m a t  i on r e q u e s t e d  by t h e  Pub l  i c  Aud i  t o r  f r o m  
t h e  a p p e l l a n t  or i n t e r e s t e d  p a r t i e s  s h a l l  be  s u b m i t t e d  n o  
l a t e r  t h a n  f i v e  ( 5 )  d a y s  a f  t e r  t h e  r e c e i p t  o f  such  r e q u e s t .  
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If i t  is necessary to obtain additional information from 
the Commissioner of Education, the Public Auditor will 
request that such information be furnished as expeditiously 
as possible. 

IS) Conference. 

(a) A conference on the merits of the appeal with the 
Public Auditor may be held at the request of the 
appellant, any other interested party, or the 
Commissioner of Education. Request for conference 
should be made p i  to the expiration of the time 
period allowed for filing comments on the agency 
report. Except in unusual circumstance, requests for a 
conference received after such time wi 1 1  not be 
honored. The Publ ic Auditor wi 1 1  determine whether a 
conference is necessary for resolution of the appeal. 

(b? Conferences normal 1 y wi 1 1  be held prior to expirat ion 
of the. per i od a1 1 owed for f i 1 i ng comments on the agencr 
reports. A1 1 interested parties shall be invited to 
attend the conference. Ordinarily, only one conference 
will be held on an appeal. 

(c) Any wri tten c m e n t s  to be submi tted and as deemed 
appropriate by the Publ i c Audi tor as a resul t of the 
conference must be received in the Office of the Public 
Auditor within f ive ( 5 )  days of the date on which the 
conference was he1 d. 

I i )  Time for Decision; Notice of Decision: The Public 
Auditor shall, if possible, issue a decision on the 
appeal within 25 days after all information 
necessary for the resolution of the appeal has been 
received. A copy of the decision shall immediately 
be mai led or otherwise transmitted to the 
appel lant, other participating parties, and the 
Commissioner of Education. 

(9) Request for Reconsiderat ion: 

(a) Reconsideration of a decision of the Public Auditor 
may be requested by the appellant, any interested 
party who submi tted c m e n t s  during consideration of 
the protest, the Commissioner of Education, and any 
agency involved in the protest. The request for 
reconsideration shall contain a detai 1 ed statement of 
the factual and legal grounds upon which reversal or 
modification is deemed warranted, specifying any 
errors of law made or information not previous1 y 
c m s i  dered. 
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Cb) Request for reconsideration of a decision of the 
Publ ic Auditor shall be f i led not later than ten C10) 
days after the basis for reconsideration is known or 
should have been known, whichever is earlier. The 
term "f i l ed" as used in th i s sect i on means rece ip t in 
the Office of the Publ ic Audi tor. 

Cc) A request for reconsideration shall be subject to 
these bid protest procedures consistent wi th the need 
for prompt resolution of the matter. 

PSSRP 5-103 Remedies. 

(1) Remedies Prior to h a r d .  If prior to award the 
Commissioner of Education or the Public Auditor determines 
that a solicitation or proposed award of a contract is in 
violation of law or regulation, then the solicitation or 
proposed award shall be: 

Ca) cancelled; or 
(b) revised to comply with law or regulation. 

(2) Remedies After an b a r d .  If after an award the 
Comissioner of Education or the Publ ic Auditor determines 
that solicitation or award of a contract is in violation of 
law or regulation, then: 

(a) if the person awarded the contract has not acted 
fraudulently or in bad faith: 

C i )  the contract may be ratified and affirmed, 
provided i t  is determined that doing so is in the 
best interests of th,e Publ i c School System. 

( i i )  the contract may be terminated and the person 
awarded the contract shall be compensated for the 
actual expenses reasonably incurred under the 
contract, plus a reasonable profit, prior 'to 
terminat ion. 

(b) if the person awarded the contract has acted 
fraudulently or in bad faith: 

C i )  the contract may be declared null and void; or 
( i i )  the contract may be ratified and affirmed if such 

action is in the best interests of the Publ ic 
School System, without prejudice to the Public 
School System's right to such damages as may be 
appropr i ate. 
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(3) Finality of Findings of Fact by the Publ ic Auditor. A 
determination of an issue of fact by the Publ ic Auditor 
under these Procedures shall be f i nal and concl usive 
unless arbitrary, capricious, fraudulent, or clearly 
erroneous. 

PSSRP 5-104 Effective Date. 

All protests as to the manner of bidding, the failure to properly 
award a bid, the failure of Commissioner of Education to contract 
with a business after bidding, or the cancellation of bids which 
may or may not be the subject of lawsuit but have not reached 
final judgement as of the effective date of these regulations 
shall be heard in accordance wi th this Part upon the request of 
the actual or prospective bidder, offeror, or contractor who is 
aggrieved. 

Part B - Disputes 

PSSPR 5-20 1 Di spu tes. 

(1) Any dispute between the Publ ic School System and a 
contractor re1 at i ng to the performance, in terpre tat i on of 
or cmpensat ion due under a contract, which is the subject 
to these regulations, must be f i 1 ed in wr i t ing wi th the 
Commissioner of Education within ten ( 1 0 )  calendar days 
after acknowledge of the facts surrounding the dispute. 

(2) When a claim by or against a contract cannot be satisfied 
or settled by mutual agreement and a decision on the 
dispute is necessary, the Commissioner of Education shall 
review the facts pertinent to the dispute, secure necessary 
legal assistance and prepare a wr i t ten descr i p t i on that 
shall include: 

(a) description of the dispute; 
(b) reference to pertinent contract terms; 
( c )  statement of the decision as to the factual areas of 

disagreement and conclusion of the dispute with any 
support i ng rat i anal e. 

(3) Appeals. The Commi ssioner of Education shall review and 
render a decision on an appeal from an adverse decision 
timely taken by a contractor. The Commissioner of 
Education m a  require a hearing or th-at information be 
submitted on the record, at his discretion. The 
Commissioner of Education may affirm, reverse or modify the 
decision or remand i t  for further consideration. 
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(4) Duty to Continue Performance. A contractor that has a 
dispute pending before the Commissioner of Education or an 
appeal before the Commissioner of Education must continue 
to perform according to the terms of the contract and 
failure to continue shall be deemed to be a material 
breach of the contract unless he obtains a waiver of this 
provision by the Commissioner of Education. 

Article 6 - ETHICS IN PUBLIC CONTRACTING 

Part A - Definitions 

PSSPR 6-101 Defini tions of Terms. 

1 .  "Confidential information" means any information, which is 
avai lable to an employee only because of the employee's status 
as an employee of this Pub1 ic School System and is not a 
matter of publ ic knowledge or available to the publ ic on 
request. 

2. "Direct or indirect participation" means involvement through 
dec i si on, approval , di sapproval , reccimmendat i on, preparat ion 
of any part of a purchase request, influencing the content of 
any specification or procurement standard, rendering of 
advice, investigation, auditing or in any other advisory 
capac i ty. 

3. "Financial interest" means: 

a.wnership of any interest or involvement in any 
relationship from which or as a result of which, a person 
within the past year has received or is presesntl y or in 
the future ent i t l  ed to receive cmpensat i on; or 

b.  holding a position in a business such as an off icer, 
director, trustee, partner, employee or the 1 ike or 
hol ding any posi t i on of management . 

4. "GratuityH means a payment, loan, subscription, advance, 
deposit of money, services or anything of more than nominal 
value, present or p r m i  sed, unless consideration of 
substan t i a1 l y equal or greater value is received. 

5. "Immediate fami 1 y" means spouse, children, parents, brothers 
and sisters, step parents, step brother and sister and 
grandparents. 
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Part B - Standards of Conduct 
PSSPR 6-201 Pol i cy . 
Pub1 ic employment is a publ ic trust. In Publ ic School System 
contracting, publ ic employees shall discharge their dut ies 
impart i a1 1 y so as to: 

(1) insure fair c m p e t  i ti ve access to Publ i c School System 
procurement by reasonable contractors; and 

(2) conduct themselves in a manner as to foster publ ic 
confidence in the i ntegr i ty of the Publ i c School System. 

PSSSPR 6-202 General Standards. 

( 1 )  Employees. Any attempt to real ize personal gain through 
publ ic employment by conduct inconsistent wi th the proper 
discharge of the employee's duties is a breach of a publ ic 
trust. In order to fulf i 1 1  this ethical standard, employee 
must meet the requirements of these regulations. 

(2) Contractors. Any effort to influence any publ ic employee 
to breach the standards of ethical conduct set forth in 
these regulations is also a breach of ethical standards. 

PSSPR 6-203 Employee Disclosure Requirements. 

(1) Disclosure of benefit received from contract. Any employee 
who has, or obtains any benefit from a Public School 
System contract with a business in which the employee has 
financial interest, shall report such benefit to the 
C m i s s i o n e r  of Education. 

(2) Failure- to disclose benefit received. Any employee who 
knows or should have known of such benefit and fai 15 to 
report such benefi t is in breach of these ethical 
standards. 

PSSPR 6-204 Employee Conflict of Interest. 

( 1 )  Conf 1 i ct of interest. I t is a breach of ethical standards 
for any employee to participate directly or indirectly in a 
procurement when the employee knows that: 

(a) the employee or any member of the employee's immediate 
family has a financial interest pertaining to the 
procurement ; 

- - 
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(b) a business or organization in which the employee, or 
any member of the employee's immediate family, has a 
financial interest pertaining to the procurement; or 

(c) any other person, business or organization with whom 
the employee or any member of the employee's immediate 
fami lr is negotiating or has an arrangement concerning 
prospective employment is involved in the procurement. 

( 2 )  Di scovery of actual or potent i a1 conf 1 i c t of interest . 
disqual if icat ion and waiver. Upon discovery of an actual 
or potential conflict of interest, an employee shall 
promptly file with the C m i s s i b n e r  of Education a written 
statement of di squal if ict ion and shall wi thdraw from 
further participation in the transaction i nvolved. The 
employee may, at the same time, apply to the Public Auditor 
for an advisory opinion as to what further participation, 
if any, the employee may have in the transaction. 

PSSPR 6-205 Gratuities and Kickbacks. 

( 1 )  Oratui ties. I t  shall be a breach of ethical standards for 
any person to offer, give or agree to give any employee or 
former employee, or for any employee or former empl oyee to 
solicit, demand, accept or agree to accept from another 
person, a gratuity or an offer of employment in connection 
w i t h  any dec i si on, approval , di sapproval , r e c m e n d a t  i on, 
preparation of any part of a program requirement or a 
purchase request, i nf 1 uenc i ng the content of any 
specification or procurement standard, rendering of advice, 
investigation, auditing or in any other advisory capacity 
in any proceeding or appl ication, request for ruling, 
determination, claim or controversy, or other particular 
matter, pertaining to any program requirement or a contract 
or subcontract or to any solicitation or proposal 
therefore. 

(2) Kickbacks. I t  shall be a breach of ethical standards for 
any pament, gratuity or offer of employment to be made by 
or on behalf of a subcontractor under a contract to the 
prime contractor or higher than subcontractor or any person 
associated therewi th as an inducement for the award o f  a 
subcontract or order. 

PSSPR 6-206 Prohibition A ~ a i n s t  Contin~ent Fees. 

( 1 )  Cant insent fees. I t  shall be a breach of ethical standards 
for a person to be retained, or to retain a person, to 
sol ic i t or secure Pub1 ic School System contracts upon an 

- - agreement or understanding for a commission, 
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percentage, brokerage or cant i ngent fee, except for 
retention of bonfide employees or bona fide established 
commerc i a1 sell i ng agenc i es for the purpose of secur i ng 
business. 

12) Representation of contractor. Every person, before being 
awarded a Publ i c School System contract , shall represent i n 
writing that such person has not retained anyone in 
violation of this section. Failure to do so constitutes a 
breach of ethical standards. 

PSSPR 6-207 Contract Clauses. 

The prohibitions against gratuities, kickbacks, and contingent 
fees shall be conspicuously set forth in every contract and 
sol ici tation. 

PSSPR 6-208 Restrictions on Employment of Present and Former 
Empl oyees. 

( 1 )  Present employee. I t  shall be a breach of ethical 
standards for any employee who is participating directly or 
indirectly in the procurement process to beccune or be while 
such an emploree, the employee of any person contracting 
with the Publ ic School System for whom the employee is 
emp 1 oyed. 

12) Restrictions on former employee in matters connected with 
their former duties. 

<a) Permanent di squal if icat ion of former employee 
personal 1 y i nvol ved in a part i cul ar matter . I t shall 
be a breach of ethical standards o r  any former 
employee knowingly to act as a principal or as an agent 
for anyone other than the Publ ic School System, in 
connection with any: 

( i )  judicial or other proceeding, appl ication request 
for a ruling or other determination; 

( i  i 1 contract; 
( i i i )  claim; or 
1iv) charge or controversy in which the employee 

part i c i pated personal 1 Y and substan t i a1 1 y through 
dec i si on, approval , di sapproval , r e c m e n d a t  ion, 
rendering of advice, investigation or otherwise 
while an employee, where the Publ ic School System 
is a party or has a direct or substantial 
interest. 
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PSSPR 6-209 Use of Confidential Information. 

It shall be a breach of ethical standards for any employee or 
former empl oyee to k n w i  ng1 y use conf i dent i a1 information for 
actual or anticipated personal gain, or the actual or anticipated 
personal gain of any other person. 

PSSPR 6-210 Collusion by Bidders 

Collusion or secret agreements between bidders for the purpose of 
securing an advantage to the bidders against the authorizing 
agent in the awarding , of contracts is prohibited. The 
Commissioner of Education may declare the contract void if he 
finds sufficient evidence after a contract has been let that the 
contract was obtained by a bidder or bidders by reason of 
collusive or secret agreement among the bidders to the 
disadvantage of the Publ ic School System. 

PSSPR 6-211 Penalties. 

( 1 )  Publ ic School System amp1 oyees. A Publ ic School System 
employee is any person whether appointed, elected, excepted 
service or civil service. An employee who violates the 
provisions of these rules and regulations is subject to 
adverse action as may be appropriate in his or her 
particular circumstances. This action includes but is not 
1 imi ted to reprimand, suspension wi thout p a ,  terminat ion 
of employment, civil injunction, civil suit for damages or 
return of Publ ic School System money, or criminal 
prosecution. 

(2) Contractors. A contractor who violates a provision of 
these rules and regulations shall be subject to a written 
warning of reprimand, the terminantion of the contract or 
suspension from being a contract or subcontractor- under a 
Publ ic School System contract in addi t ion to other 
penalties prescribed by law. 

(3) All proceedings under this section must be in accordance 
with due process requirements. 

PSSPR 6-212 Authority to Debar of Suspend 

< 1 )  Author i ty. After reasonabl e notice to the person i nvolued 
and reasonable opportunity for the person to be heard under 
the Administrative Procedures Act, the Commissioner of 
Education af ter consul tat ion wi th the Publ ic School System 
Legal Counsel, shall have authority to debar a person for 
cause from considkration for award of contracts. 

COMMONWEALTH REGISTER VOL. 11 NO, 02 FEBRUARY 15, 1989 5927 



The debarment sha l l  not be f o r  a  per iod of  more than three 
(3) years. The Commissioner of Educat i on, a f  te r  
consul t a t  i on w i  t h  Publ i c  School System Legal Counsel , sha l l  
have a u t h o r i t y  t o  suspend a  person f r o m  considerat ion f o r  
award o f  cont rac ts  i f  there i s  probable cause f o r  
debarment. The suspension sha l l  not be f o r  a  per iod  
exceeding three (3) months. 

Causes f o r  debarment or  suspension. The causes f o r  
debarment or  suspension include the fo l lowing:  

(a) conv ic t ion  f o r  commission o f  a  c r imina l  offense i s  an 
inc ident  o f  ob ta in ing  or at tempting t o  obta in  a  pub l i c  
or p r i v a t e  cont rac t  or  subcontract, or  i n  the 
performance o f  such cont rac t  or subcontract; 

Cb) conv ic t ion  under Commonwealth or federal  s ta tu tes  o f  
embezzlement, t h e f t ,  forgery, br ibery ,  f a l s i f i c a t i o n  or  
destructon o f  records, rece i  v  ing  s to len property,  
v i o l a t i o n  o f  the Consumer Protec t ion Act (4CMC 5101 e t .  
seg.), v i o l a t i o n  o f  any u n f a i r  business p rac t i ces  as 
prescr ibed by 4 CMC 5202, or any other offense 
i n d i c a t i n g  a  lack o f  business i n t e g r i t y  or  business 
honesty which cu r ren t l y ,  ser ious ly  and d i r e c t l y  a f f e c t s  
i t s  r e s p o n s i b i  1 i t y  as  a  Publ i c  School System 
contractor ;  

( c )  conv ic t ion  under Commonwealth or federal  a n t i t r u s t  
s tatues a r i s i n g  out o f  the submission o f  b i d s  or 
proposals such as i n  Chapter 2  o f  D iv i s ion  5 of  T i t l e  4  
o f  the Commonwealth Code; 

(d) v i o l a t i o n  o f  cont rac t  provis ions,  as set f o r t h  below, 
o f  a  character which i s  regarded by the Commissioner o f  
Education t o  be so ser ious as t o  j u s t i f y  debarment 
act ion:  

( i )  de l ibe ra te  f a i l u r e  wi thout  good cause t o  perform 
i n accordance w i  t h  the spec i f i ca t ions  w i  t h i n  the 
t i m e  l i m i t s  provided i n  the contract ;  or  

i i i )  a recent record  o f  f a i l u r e  t o  perform or o f  
unsa t i s fac to ry  performance i n  accordance w i t h  the 
t e r m s  o f  one or  more contracts;  provided that  
f a i l u r e  t o  perform or  unsat is fac tory  performance 
caused by ac ts  beyond the cont ro l  o f  the 
contractor  sha l l  not be considered a  bas is  f o r  
debarment; 

19) any other cause tha t  the Commissioner of  Education 
determines t o  be so ser ious and compell ing as t o  e f f e c t  
responsi b i  1 i t y  as a  Publ i c  School System contractor ,  
inc lud ing debarment by another Publ i c  School System 
e n t i t y ;  and 
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( f )  f o r  v i o l a t i o n  o f  any  o f  t h e  e t h i c a l  s t a n d a r d s  s e t  f o r t h  
i n  A r t i c l e  6. 

(3) D e c i s i o n .  The Commissioner o f  E d u c a t i o n  s h a l l  i s s u e  a  
w r i t t e n  d e c i s i o n  t o  debar  o r  suspend. The d e c i s i o n  shal l  
s t a t e  t h e  r e a s o n s  f o r  t h e  a c t i o n  taken .  

( 4 )  N o t i c e  o f  d e c i s i o n .  A copy  o f  t h e  d e c i s i o n  s h a l l  be m a i l e d  
o r  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  t o  t h e  d e b a r r e d  o r  
suspended pe rson .  

A r t i c l e  7  - MISCELMEQUS 

PSSPR 7-101 S e v e r a b i l i t y .  

I f  a n y  p r o v i s i o n  o f  t hese  r e g u l a t i o n s  o r  t h e  a p p l  i c a t i o n  t h e r e o f  
t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e  i n v a l i d i t y  
does n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  t h e  A c t  w h i c h  
can  be  g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v . i s i o n  o r  a p p l i c a t i o n ,  
and  t o  t h i s  end, t h e  p r o v i s i o n s  o f  t h e s e  r e g u l a t i o n s  a r e  
s e v e r a b l  e.  

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 5929 



COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 



T y p e s  nf A p p o  i n tmen t 
Fre-Ernp1u:yment C o n d i t i m  S t a n d a r d  
A c f r n i n i s t r a t i c t n  ctf Ph:y.sica.l and P l e n t a l  E x a m i n a t i c ~ n s  
Re i  n s t a t e m e n t  

IT .=,epar .3.t i  n u t  i nv1111 v  i n g  Pers.una.1 Cau s r  

Cunstruct i v e  %e.g. i g n a t  i on 
Fur 1 o ~ g h . z . ~  Su.:.pens i 13n.z.~ S e p a r a t  i 111rts S c ~ r  P e r s o n a l  
I-. ,d.j,r - .- - .3,n1d i>emilt  i 111ns $ 0 ~  D i  .:.ci F!  i n a r y  Reasonz.  ( A d v e r s e  

&c t i CIR 
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I t m e k e e p e r . ~ .  
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1 O O  1 PURPOSE. 

T h e s e  R e g u l  a t  i cms imp1 ement  t h e  p r o v  i s i  o n s  elf a r t  i i 1  e  15 o f  t h e  
Ccmst  i t u t  i m  o f  t h e  N o r t h e r n  Plar i aria Is1  a n d s  w h i c h  e x t e n d s  t h e  
a u t h o r i t y  o f  t h e  E m r d  ~f E d u c a t i c m  t o  a l l  s t a f f  o f  t h e  P ~ ~ t ~ l i c  
Sc h  c ~ o  1 S:vs t em. 

T h e  B o a r d  ctf E d u c a t i o n  r e c n g n i z e s  t h a t  i r n p l e r n e n t a t i c l r ~  I:I+ i t s  
r e s p m s i  tli 1 i t r  t o  p r o v  i de  a n  e f f e c t i v e  e d u c a t  i a n a l  p r o g r a m  
d e p e n d s  c ~ n  t h e  f u l  1 a n d  e f f e c t i v e  u t i  1 i z a t  i n n  o f  qua1 i f i e d  
ernplc tyees r e g a r d l e s s  o f  r a c e ,  a g e ,  s e x ,  c c ~ l c i r ,  r e 1  i g i o n ,  n a t i o n a l  
o r - i g i  rl, c r e e ~ j ,  o r  a n c e s t r y .  The  B ~ n a r d  d i  r e c  t s  t h a t  i t s  
empl  o :men  t a n d  p e r s c t n n e l  p1=11 i c  i e s  q u a r a n  t e e  e q u a l  o p p c ~ r  t u n  i ty f o r  
e I..) e  r ;i 13 rl e T h e r e f ~ n r e ,  a1 1 m a t t e r s  r e 1  a t  i r ig  t o  r e c r u  i tmen t , 
s e l e c t  i c ~ n ,  p  1 ac  emen t c c m p e n s a t  i o n ,  b e n e f  i t s ,  e d u c a t i o n a l  
c t p ~ ~ : ~ r t ~ ~ r r i t i e s ,  r ~ t i r ~ ,  t e r m i r r a t i ~ n ,  !c, lorking c o n d i t i c ~ n s  
s h a l  1 be +pee f r o m  d i s c r  i m i  n a t s r r  p r a c t i c e s .  

1005 SCOPE. 
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ORGANIZATION FOR PERSONNEL MANAGEMENT 

200 1 PERSONNEL MANAGEMENT. 

Perc .onr te1 managernen t i s t h e  r e ~ p ~ r t ~ i  b i  1 i t : ~  o f  a1 1  e x e c u  t i u e s ,  
m a n a g e r s  a n d  s u p e r v i s o r s  w h o  d i r e c t  t h e  r o f  o t h e r s .  I t  i s  
t h e  p o l  i c r  o f  t h e  B t ~ a r d  ctlf E d u c a t i o n  t o  c r l r t t i r t c r o u s l : ~  p r o m o t e  
l a h o r  r e 1  a t  i ctrts., human r e 1  a t  i ITIS., ~ornrnclrt i c a t  i ctns, a.nd i m p r o v e d  
t;.!c~rb:ing c c t r t d i t i c m ~ .  i n  o r d e r  tn p-rc t lv ide a l l  e rnp lc l yees  t h e  
o p p o r t t r n  i t r  t o  sat  i 5 f y  t h e  i r n e e d s  f o r  r e c o g n  i t i on ,  a  s e n s e  C I ~  

p e r s i t n a l  w o r t h  a n d  p e r s o n a l  a c h  i evemen t . 

A .  To p r e p a r e  a n d  p r c m u l  g a t e  p e r s o n n e l  p o l  i c  i e s  o f  t h e  
Put11 i c  S c h o o l  S y s t e m  i rt t h e  Commonweal t h  o f  t h e  N o r t h e r n  
Har i a n  a ; 

D .  To p e r f o r m  ar ty  c ~ t h e r  l a w f u l  a c t s  r e q u i r e d  ti:?. l a w  o r  
deemed try i t  t o  b e  n e c e s s a r y  tct  c a r r y  o u t  i t s  d u t i e s .  

T h e r e  i s i n  t h e  Pub1 i c  Schmztl S y s t e m  an  O f f  i c e  o f  t h e  
IZornmi .~ . .s inr~er  oS E d u c a t i o n  h e a ~ j e d  tl:~ t h e  i I :~=~rnmiss ic~ner  I=I+ 

E d u c a t i o n .  T h e  C r ~ m m i s s i o n e r  i m p l e m e n t s  t h e  p e r s o n n e l  p l a n s  ant3 
p o l  i c i e s  c ~ f  t h e  B o a r d  of E d ~ ~ c a t  i o n  a n d  C O ~ I ~ U C ~ : ~  ~ j a y - t o - d a : ~ .  
p e r s o n n e l  rnana.gernent f u n c t i o n s ,  i n c l u d i n g  c l a . s s i f i c a t i o r t  a n d  
r e c r . 1 ~  i t r n e n t ,  a p p o i n t m e n t s ,  p r o m o t  i onc. a n d  di  s c  i p l  i n e ,  pu t11  i c  
p e r s c t n n e l  1  a t l o r  r e 1  a t  i ons, a n d  r e 1  a t e d  f u n c  t i uns. 
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PUBLI  C SCHOOL SYSTEM PERSONNEL REGULATI ON 
30130 

STAFFING 

Th i s p a r t  c o v e r s  3.1 1 t h e  e l e m e n t s  a p p r o p r i a t e  t o  h i r i n g ,  
m a i n t a i n i n g ,  r e a z . 5 i g n i r 1 1 3 ,  p r o r n a t i n g ,  a r i d  r e l e a s i n g  ~.rnplo: :~. .ees ctf 
t h e  P l ~ b l  i c  S c h o o l  S y s t e m .  M e r  i t p r  i r i c  i p l  e s ,  caper1 c~rjmpe t i t i ctn , 
a n d ,  i n  w h e r e  a p p r c t p r i a t e  e m p l t w e e  s e n i u r i  tr, sha l  1 b e  u n d e r l y i n g  
c o n s i d e r a t i o n s  i n  f o r  t h e  P u h l  i c  S i h o i l l  S y s t e m  P e r s c ~ n n e l  S y s t e m .  

S e v e r a l  s u h - p a r t s  t 3 f  t h i s  P s r t  t r e a t  d e t a i  1  t h e  r e g u l  a t  i itns t i 1  h e  
f u l  f i 1  ! e d  i n t h e  e x e c u  t i o n  o f  t h e  r e s p e c t  i v e  f u n c  t i ~zans. 
P r o c e d u r e s .  t o  g u  i de  p e r s m n e l  s p e c  i a1  i s t s  a n d  t e c h n  i c i a n s ,  
m a n a g e m e n t  o f f i c i a l s  a n d  e m p l o r e e s  i n  d e t e r r r ~ i n i n g  t h e  i n t e n t ,  
m e a n i n g  a n d  p r o c e s s e s  f o r  i m p l e m e r ~ t a t i o n  c ~ f  the5.e r e g u 1 a t i c t n . s  
a r e  pu t11  i s h e d  as p r o c e d u r a l  m a n u a l  s h e r e  t o .  

A .  Assernb l  e d ,  1 ;~he re i n  t h e  a p p l  i c a n t s  a5.5.ernbl e  i n  a 
d e s i g n a t e d  p l a c e  a t  a s p e c i f  i e d  t i m e  t o  t a k e  w r i  t t e n  or 
p e r f ~ ~ ~ r r n a n c e   test^. g e r m a n e  t u  t h e  y o s i t i o n < s : >  s ~ t u g h t .  
A.:.sernbl e d  exarni  n a t  i ctns w i 1  1 b e  c ~ n n d u c  t e d  u n d e r  c o n d  i t i o n s  
a f f c l r d i n y  max imum s e c u r i t y  a t  a11  t i m e s  t i 1  p r o t e c t  t h e  
c o n f i d e n t i a l  n a t u r e  s f  e x a m i n a t  i u n  q u e . ~ . t i u n s  a n d  r e l a t e d  
docurnen t s . 
Unac.semt l led,  w h e r e i n  t h e  c a n d i d a t e s ,  r . e . zponJ in~g  t o  an 
e x a m i n a . t i o n  a r ~ n i t l ~ n s e m e n t ,  s u b m i t ,  tc l  ~ c f e s i g n a t e d  p l a . . ~ e s  
s.rrd by d e s i g n a t e d  t i m e s ,  t h e i r  r e c c i r d s  o f  e ~ j u c a t i o n ,  
t r a i  ri i rig e x p e r  i e n c e ,  a n d  such  o t h e r  i n f o r r n a t  i o n  as 
r e q u e s t e d  i n  t h e  a n n u u n c e m e n  t , tu b e  eu3.l u a t e d  a n d  r a t e d  
br a qua1  i f i e d  a n a l  r s t  . T h e  e:xarni na . t  i sir, s h a l  1  s t  i p u l  a t e  
t h e  date.:. o f  i t p e n i n g  .3nd c11:tsing id  t h e  e w a n i n a t i o n ,  t h e  
f a r m s  t c r  tte U s e d  f a r  S  i 1  i ng, a n d  t h e  p l a c e s  tct i,.ohich t h e  
fo rms.  a n d  r e l a t e d  i n f c ~ r r n a t i o n  s h a l l  h e  . s e n t .  
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.- 
4 

NON-COMPETITIi:!E EXAMINATIONS.  

B. T h e r e  a r e  f e w e r  q u a l  i f  i e d  a p p l  i c a n t s  t h a n  t h e r e  a r e  
p c ~ s i  t i o n s  t o  b e  f i 1 l e d ;  nr 

E x m i n a t i o n  a n n u u n c e m e n t s  shall c o n t a i n ,  as a m i n i m u m ,  t h e  
f s l  1 o w  i rig i n f o r m a t  i o n  : 

M i n i m u m  q u a l i f i c a t i m s  fur t h e  p a s i t i o n  t o  i n c l u d e  
q e n e r a l  e x p e r  i e n c e ,  s p e c  i a1 i z e d  e x p e r  i e r ~ c e ,  a n d  s t ~ c h  
q u a l i t a t i v e  e v a l u a t i o n  e l e m e n t s  as  ma:v h e  d e e m e d  
appr111pr  i a t e  .3.nd r ~ e c e s s a r r ;  

I n s t r u c t  i u n s  u n  h o w  t c ~  a p p l  r f o r  t h e  e x a m i  n2.t i on 
i n c l u d i  rig p l a c e   ID a .ppt  r ,  f o r m  o f  a.pp1 i c a t i r m  r e q u i r e d ,  
d o c u m e n t a r y  s u p p c ~ r  t r e q u  i r e d  w h e n  .3.pprctpr i a t e ;  a n d  
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O p t i m u m  p u b 1  i c i  t y  s h a l l  b e  g i v e n  t o  e x a r n i n a t i i l m  a n n c ~ u n c e m e n t s  
t h r o u g h  p o s t  i  rig i n  t h e  F u b l  i c  S c h n o l  : S y s t e m  o f f i  c e  a n d  a t  s u c h  
O t h e r  place.:. as m a y  t ~ e  d e s i g n a t e d  t~ t h e  I ~ c ~ r n r n i s s i o n e r  of 
E d u c a t i o n  e .  o f f i c i a l  b u l l e t i n  L c ~ a r d s  i n  s c h o i ~ l  o f f i c e s  or 
P u h l  i c S c h o o l  S y s t e m  wclr.k p l  ace.:.> . I n  a d d i t i c r ~ ,  p u b l i c  
a n n o u n c e r r ~ e n  t s  t h r o u g h  t h e  n e w s  mecl i a ma? b e  u s e d .  Managernen t 
o f f  i c i a 1  s s h a l  1  m a k e  e1.~er::.' e f f  or t t o  t~r i n g  a n n o u n c e m e n  t s  t i t  t h e  
a t t e n t i o n  nf a1  1  p e r s o n n e l  u n d e r  t h e i r  . j u r i s d i c t i o n .  

A p y l  i c a t i m s  fu r  e x a m i n a t i o n  s h a l l  b e  m a d e  o n  f o r m s  p r e s c r i b e d  t~:f 
t h e  Commic :s ioner  o f  E d u c a t i o n .  P r o p e r  c o r n p l e t i c m  uf a p p l i c a t i o n s  
a n d  s u b m i s s i o n  o f  c . u p p l e r n e r ~ t a l  i n f o r m a t i o n  s h a l l  b e  a c c o m p l i s h e d  
i n  a c c o r d . % . n c e  w i t h  t h e  e x a m i  r i a l  i 11r1 a n n o u n c e m e r r  t a r i d  e s t a b l  i s h e d  
p r n c e d u r e s .  A p p l  i c a t  i c ~ n s  s h a l  1  t s i  g n e d  a n d  s u c h  s i  g n a t u r e  
s h a l  1  c e r  t i f  r t o  t h e  t r u t h  o i  a 1  1 s t a t e m e n  t s  c o n  t a i  n e d  t h e r e  i n .  
A n  i n t e r ~ t i o n a f  f a l s e  ansi,l!er o r  s t a t e m e n t  s h a l l  t te g r c ~ l ~ n d s  f12r 

d e n y i n g  a d m i s s i o n  t ~ r t  t h e  e x a r r ~ i r i a t i c r r i ,  r . s r n w a l  f r o m  t h e  
e l  i g i t ~ i l  i  t y  1  i s t ,  o r  f o r  d i s m i s s a l  f r o m  t h e  Put11 i c  S c h o o l  
Pe rs .mnne  1 S r s t e m  i f t h e  per.E.or~ i .g. e m p l  o y e ~ j  p r  i o r  tct t h e  d i  s c i i l . > e r : ~ '  
o f  a f a l s e  ansr . )er  a r  s t a t e m e n t .  T h e  C o r n r n i s s i i m e r  o f  E d u c a t i o n  
s h a l  1 d e s i g n a t e  persc1n.s a u t h c t r  i z e d  I a c c e p t  a p p l  i c a t  i oris.. 
A p p l  i c a t i o n s  filr s p e c i f i c  p o s i  t i c ~ n s  sF1 .3 . l l  L e  a c c e p t e d  o n l y  d u r i r l g  
t h e  p e r i a d  . : .pe l r i f  i e d  I = I ~  t h e  e x a m i n a . t i i t n  a n n u u r ~ c e m e n t .  
A p p l  i c a t i o n s .  s i ~ b m i  t t e d  t ~ y  m a i  1 s h a l l  b e  p o s t r n a . r k e d  no l a t e r  t h a n  
t h e  a n n c ~ u n c e d  c l  o s i  rig d a t e .  L a t e  a p p l  i c a t  i i ~ n s  w i  1 1  n o t  b e  
a c c e p t e ~ j  ui-11 e s s  appro1.1e1j ~I:Y. t h e  Cummi .:.si o r l e r  o f  E 1 3 1 ~ c a t  i or! t o  
u n u s u a l  c i r c u m s t a n c e s .  S u c h  d e t e r m i n a t i o n  s h a l l  b e  m a d e  a  m a t t e r  

- .  ct f  r e c o r d  a n d  .s i rn i  l a r  c i r c i ~ r n s t a n c e s  i n  o t h e r  e x a m i n a t i i ~ n s  s h a l  1 
b e  t r e a t e d  e q u a l  17. 
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T h e  C c t m m i s s i u n e r  o f  E d u c a t i o n  m a r  r e f u s e  t c ~  e x a m i n e  a n  a p p l  i c a n t  
fur  f 3 . i  l u r e  t o  m e e t  t h e  m i n i m u m  r e q u i r e m e n t s  fnr a d m i s s i c t n  t o  t h e  
exa rn i  n a t  i u n .  A p p l i c a n t s  I do n o t  m e e t  t h e  m i n i m u m  
q u a 1  i f i c a t  i a n s  sha.1 1 t ~ e  n u t  i f i e d  as soon as p r a ~  t i c a l  . I f  a n  
a p p l i c a n t  i s  d i s q u a l i f i e d  f o l l o w i n g  p l a c e m e n t  o n  a n  e l i g i t ~ l e  
1  i s t ,  h i s  name %ha1  1 b e  r e r n o u e d  f r o m  t h e  e l  i g i h l e  1 i s t .  

b e  u s e d  i n  s c c ~ r i n q  a n d  r a t i n g  e : ~ : a . m i n a t i u n s ,  a n d  i n  
d e t e r r n i r r i r r g  t h e  r e l a t i u e  r a n k i n g  o f  c a n d i d a t e s  on 
cc t rnpe t i  t i v e  e x a m i n a t  i o n s .  T h e  f i n a l  r a t i  rig r e l q u i r e d  tu 
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pass a n  e x a m i n a t i c t n  s h a l l  t le  s e t  tl:z. t h e  C o m m i s s i o n e r  of 
E d u c a t i o n ,  w h o  m a r  a l s n  s e t  m i n i m u m  r a t i n g s  f o r  e a c h  p a r t  
o f  t h e  exa rn i  n a t  i  o n  w h e n  t h e  e x a r n i  n a t  i o n s  a r e  a r r a . r i g e d  i n  
r e a d i  1 Y i d e n  t i f i at11 e p a r t s .  T h e  f i n a l  e a r n e d  r a t  i rigs uf 
e a c h  c a . n d i  d a t e  = h a 1  1  be d e t e r m i  n e d  b:z. c o m t l i  TI i rig t h e  
e a r n e d  r a t  i n g s  13S e a c h  p a r t  o f  t h e  e x m i  n a t  i o n  i n  
a c c o r d a n c e  w i  t h  t h e  w e i g h t s  e s t a b l  i s h e d  f o r  e a c h  p a r t .  

:3113 RE1 JIEW OF EXAMINATION RESULTS. 

A n y  a p p l  i c a n t  ma:y r e q u e s t  a rel..!iew c ~ f  h i s  r a t i n g   IN^ t h i n  t e n  1:1C11 
c a l e n d a r  d a y  f i t 1  l i t w i n g  t h e  n o t i f  i c a t i c m  ctf  e x a m i n a t i ~ = t n  r e s u l t s .  
S u c h  r e q u e s t  f o r  r e v i e w  s h a l  1 b e  a d d r e s s e d  t o  t h e  C o m m i s s i o n e r  I=I+ 

E d u c a t i a n ,  w h o  s h a l l  c o m p l y  w i t h  t h e  r e q u e . s t  a n d  m a k e  w h a t e v e r  
c h a n g e s ,  i f  a n y ,  t h e  f a c t s  w a r r a n t .  

3 1  14 CHANGES I N  RATING . 

F o l  l o w i n g  t h e  i o m p l e t  i o n  o f  a n  i f p e n  ~ o r n p e t i  t i v e  
e x a m i n a t i o n  a n d  r a t i n g  prctce.z.s,  t h e  P e r s . o n n e 1  M a n a g e m e n t  
U f f i c e r  sha.1 1  e s t a t r l  i s h  " E l  i g i b i l  i tr L i s t s "  i n  t d - ~ i c h  a 1  1  
c a n d i d s . t e s  wh i t  r e c e i v e d  a n  e l  i g i b l e  o r  p a s . z . i n g  r a t i n g  o n  
t h e  e x a m i  n a t  i i8r1 s h a l l  b e  1  i s t e d .  T h e  " E f  i g i  bi  1  i t y  L i s t s "  
s h a l  1  1 i s t  t h e  c a n d i   date^. i n  t h e  ca rde r  o f  t h e i r  
r e s p e i l t  i u e  r a t  i n g  f i r s t .  When t h e  P e r ~ i t r ~ n s l  M a n a g e m e n t  
O-Ff i c e r  p r c a  i d e s  a  1 i s t  o f  e l  i g i  t t l  e s  tc t  a  managernen t 
o f f  i c i  a1  , t h e  n a m e s  o f  t h o s e  c a n d i d a t e s  w i  t h  t h e  h i g h e s t  
rat i 1-113 s h a l  1  b e  c e r t  i f i e b  f i  r .5 . t .  A n  E l  i g i  hi 1 i t y  L i  s t s  
s h a l  1 b e  i o n s i  d e r e d  "es. ta. t11 i s.hedlI w h e n  a p p r c s v e d  b y  t h e  
Cummi ssi  o n e r  c ~ f  E d u c a t  i i f r ~ .  

I n  t h e  e v e n t  twct c  m o r e  q p l  i c a n t s  h a u e  i d e n t i c a l  
r a t  i n g s ,  t h e  i r name.?. s h a l  1 t ~ e  p l  a c e d  a c c c ~ r d i  rig t o  t h e  i r 
s c i ~ r e s  o n  t h e  m o s t  h e a v i l y  w e i g h t e ~ j  p c t r t i o r l  I t h e  
e x a m  i r1.3.t i  13ns. I f  a1 1 p c ~ r t  i o n s  a r e  e q u a l ,  t h e  r e c e i p t  
t i m e  ctf  t h e i r  a p p l i c a t i o n s  w i l l  d e t e r m i n e  p r i o r i t y .  A n  
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o p e n  c o m p e t  i t i u e  1  i ,st s h a l  1  b e  c e r t i f i e d  b:v t h e  
Comrn i ss i cmer  ctf E d u c a t i n n  o n l y  a f t e r  i t  h a s  b e  e  r~ 
d e  t e r r n i  n e d '  t h a t  a  q u a 1  i f i e d  c a n d i  ds . te  i s nc l t  av.3.i 1  a t1  e  
t h r o u g h  t h e  r e e r n p l  o : m ~ e r ~  t p r  i o r  i t y  1 i s t  1 1 t r  p r o m o t  i o n a l  
e x a m i n a t  i o n s .  

- 

3116 CERTIF ICAT ION FROM E L I G I B L E  L I S T S .  

A .  A p p o i n t m e n t s  a n d  p r c ~ m o t i c s r t s  i n  t h e  P u t ~ l i c  S c h o o l  
P e r s c ~ r t r t e l  S y s t e m  s h a l  1  b e  made f r o m  c e r t  i f  i  e d  e l  i g i  b l  e  
1 i s t s  r e s u l  t i n g  f r o m  e x a m i  n a t  i OTIS:, e x c e p  t a+ o t h e r ~ i  5 e  
p r o v  i d e d  b r  t h e s e  r e g u l  a t  i o n s .  T h e  p r o c e s s  o f  p r o v  i d i  rtg 
a 1 i c . t  o f  e l i g i b l e  c a n d i d a t e s  t o  a s e l e c t i n g  o f f i c i a l  i s  
known  as " C e r t i f  i c a . t i o n  o f  E l  i q i b l e s . "  A  C e r  t i f  i c a t e  o f  
E l  i g i  b l  e s  shs.1 1  h e  d r a w n  f r o m  among t h e  h i g h e s t  r a t e d  
c a n d i d a t e s  i n  p r e c i s e  n u m e r i c a l  c t r d e r ,  h i g h e s t  r a t e  
f i r s t .  Whe re  3. 1  i s t  o f  e l  i g i  b l  e s  e x c e e d s  f i u e  (5) names,  
o n l r  t h e  t o p  f i u e  n a m e s  s h a l  1  b e  c e r  t i f i e d .  T h e  
a p p o i  n  t i r i g  au t hc t r  i t i e s  s h a l  1  b e  e n  t i t 1 e d  t o  t h e  
c e r t i f i c a t i o n  o f  n o t  l e s s  t h a n  f i v e  (53 e l  i g i  b l e s  f c l r  
e a c h  v a c a r t c r ,  t 
ct:tmpr i s e  a 1  i s t  
mar a c c e p t  s u c h  
s u f f i c i e n t  ns.mes 
i n t e n d s  t o  f i 11 
e x . ~ m i n a t i o n  a t  
~ e r  t i f i e d  5ha. l  1  
a d d i t i o n a l  p ~ s i  t i  

- 

iowelver  ~ . ~ t i e r t  l e s s  t h a n  f i v e  p e r s o n s  
o f  e l i g i t ~ l e s ,  t h e  a p p o i n t i n g  a o t h ~ ~ ~ r i t y  
l e s s e r  numt l e r  o r  r e t u r n  t h e  1 i s t  ~ ~ r ~ t i  1  
a r e  a v a i 1 a . b l e .  If a s e l e c t i n g  o f f i c i a l  
m o r e  t h a n  o n e  p c t s i t i o r t  f r o m  t h e  same 
t h e  .=.me t i me t h e  riurntler o f  names  
b e  i n c r e a s e d  b:~. o n e  e l  i q i b l e  f o r  e a c h  
i t r t  t o  h e  f i 1  1 e d ,  w h e r e  p c t s s i  b l  e .  

E. R e q u e s t s  fur e l i g i t ~ l e s  + h a l l  b e  made o n  f c t r m s  p r e s c r i b e 1 3  
b r  t h e  C o r n r n i s . z . i ~ m ~ r  I Educ .%. t i~ :~ r~ ,  a n d  s h a l l  c l e a r l y  
i d e n t i f y  t h e  p o s i t i o n  tu  e  f i l l e d ,  i n c l u d i n g  i t s  
p~z ts i  t i  i=tn n u m b e r .  

31 17 PROCEDURE WHEN E L I  G I  BLES ARE REQUI RED. 

T h e  C o m m i s s i o n e r  o f  E c i u c a t i u n  ma.y r e m o v e  t h e  name ~rtf an:v' p e r s o n  
w h o  has b e e n  t j i  q u a 1  i f i  e d  u n d e r  t h e  f o l  1  c ~ r ~ ~ i  ng s u b - p a r  t . T h e  name 
o f  a n y  p e r s o n  m a r  a . l s o  t ie r e m o v e d  i f :  
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The  e l  i g i t l l e  c a n d i d a t e  f a i  1 s  t o  re5.pcmd w i t h i n  f i f t e e n  
1 c a l  e n d a r  d - . . -  &u=.  f r c m  t h e  d a t e  o f  d i s p a t c h  elf 3r1 

i n q u i r y  as  t o  a v a i l a b i l  i t y  f o r  e m p l o y m e n t ,  p r c ~ v i d e d  t h a t  
t h e  name ma::.> b e  r e s t o r e d  fnr r e a s o n s  deemed s ~ ~ f + i c i e n t  b y  
t h e  P e r s o n n e l  Management  O f f i c e r .  

The p e r s ~ z ~ n  i s  a p p o i  n t e d  f r o m  t h a t  1 i st t o  a p e r m a n e n t  
p n s i  t i c1r1 i r~ t h e  Pub1 i c S c h o o l  . 
The e l  i g i b l e  a p p l  i c a n t  vt:~lunt.s.ri  l y  w i t h d r a w s .  

The  e l i g i b l e  a p p l i c a n t  f a i l s  t o  r e p n r t  f o r  d u t : ~  w i t h i r t  
t h e  t ime p r e . s c r  i b e d  tv t h e  5 . ~ 1  e c  t i n g  o f f  i  c i a1 . 
The  e l i g i b l e  i s  f c ~ u n d  t o  t ~ e  I l c l r tger  q u a l i f i e d  t c ~  
p e r f u r m  t h e  d u t  i e s  r e q u i r e d  uf t h e  i l  a s s  o f  p111si t i III~I. 

I r t t e n t i u n a l  f a l s e  vz . t a te rne r~ ts ,  d e c e p t i o n  I f r a u d  is .  
i n c  1 t ~dec )  i n  t h e  a p p l i c a t i i v t  o r  i n  t h e  e x a m i n a t i o n  
p r o c e s s  o r  a p p c ~ i  r t t r nen t .  

3119 SELECTIVE CERTIFICATION. 

3120 USE OF E L I G I B L E  L I S T S .  
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3121 DURATION DF ELIGIBLE L I S T S .  

T h e  1 i f e  ctf  a n  e l  i g i b l e  1 i s t ?  h e r  than t h e  r e e m p l i t y r n e n t  
p r i o r  i t : ~  1  i s t ,  s h a l  1  b e  r a p e r  i itd c l f  o n e  < 131 y e a r ,  crnl e s s  
e x t e n d e d  by t h e  C c m m i s s i i t n e r  o f  E d u c a t i o n .  A n  e l i g i b l e  l i s t  m a y  
b e  e x t e r t d e d  u p  t o  o n e  y e a r  t l e y c t n d  i t s  i t r i g i n a . 1  e x p i r a t i o n  d a t e .  
Nu p e r s c t n  s h a l l  b e  r e t a i n e d  i ~ n  a n  e l  i q i b l e  1  i s t  b e y c ~ n d  t h e  p e r i t ~ ~ d  
o f  e x t e n s i t x i  of t h e  u r i g i n a t  1 i s t s .  R e m a i n i n g  e l  i g i b l e s  sha.1 1  b e  
cc t rn t t i ned  w i  t h  t h o s e  itr~ t h e  n e w  1  i 5.t f o r  t h e  r e m a i n d e r  ct f  t h e  t e r m  
I:I+ t h e  o r i g i n a l  1 i . s t .  A n  tz~lpen e x a m i n a . t i i m  e l i g i b l e  l i s t  a n d  a 
nc tncompe t i t i u e  e x a m i n a t i i t r r  e l  i g i t t l e  1 i s t  s h a l l  t te c o m l s i n e c l  ~ml.;.; 
2s a n ~ ~ n c o r n p e t i  t i u e  e l  i u i t t l e  l i s t .  

I f  an e l  i g i  kt1 e  c a n d i d a t e  . : . ~ ~ c c e s s f u l  1 :Y. p a r t i c i p a t e s  i n  a 
s u b s e q u e n t  c o r n p e t  i t i  v e  e x a m i n a t i o n  an13 t h e  r e s u l  t i  n g  e l  i g i  L l  e 
1 i s t  i s c u m h i  n e d  w i  t h  t h a t  af a p r e v  i c ~ u s  c o r n p e t  i t i v e  e x a m i  n a t i o n  
e l  i q i b l ~  l i s t  b e a r i n g  h i r  n a m e ,  t h a t  e l  i g i b l e  c a r i d i d a t e   ma:^. e l e c t  
t o  h a v e  I i E. name r e t a i  nec l  ' on a  c c ~ r n b i n e d  1  i s t ,  e i  t h e r  a t  t h e  
p o z . i t i o n  a n d  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m  o f  t h e  o r i g i n a l  l i s t  
o f  t h e  s u b s e q u e n t  1 i s t ,  b u t  n o t  a t  t t ~ = l t h  p o s i  t i 1 2 n s .  

T h e  f o l  1 o w i  r i g  a r d e r  s h a l  1 b e  f o 1  1 o w e d  i n  t h e  u s e  of e l  i g i  b l  e  
1 i s t s :  

3 1  7 . 3 RE EM P L O'YM ENT F R I O F: I TY L I ST . 
g, :Y. p e r s o n  w h o  has h e 1  cl a p t s s i  t i ctn i n t h e  P u b 1  i c S c h o o l  S y s t e m  

a r i d  has b e e n  d e m o t e d  o r  t e r m i  n a t e d  t h r o u g h  r e d ~ ~ c t  i o n - i  n - f ~ r c e ,  
s h a l  1  b e  p e r m i  I: t e d  t12 h a v e  h i s  name p1 a c e d  ctn a  r e e m p 1  ~ ~ m e n t  
p r  i o r i  t:f 1 i s t  ( p r ~ ~ u  i  d e d  h e  so r e q u e s t s  i n  w r i  t i  ng t o  t h e  
P e r s o n n e l  M a n a g e m e n t  O f f  i c e r ) ,  T h e  name of s u c h  pers t= tn  s h a l  1 
p l a c e d  an t h e  r e e m p l o y m e n t  p r i o r i  t : ~ .  1 i s %  fur  t h e  same sr r e l a t e d  
c 1  ass nf p t z ~ s i  t i 13rl as h e  1 a s t  h e  1 d u n d e r  a p e r m a n e n t  a p p t ~ i  r i t m e n t .  
Names sha.1 1  tte a r r a n g e d  on t h e  r e e m p l  t2)ment p r  i o r  i t:~, 1 i s t  i n  t h e  
c h r ~ z ~ n o l  o g i  c a l  o r d e r  13f t h e  i r. . 5 e p a ~ . a . t  i Or1 f r u m  t h e  i r re.:.pect i l.)e 
c c m p e t  i t i  u e  1  e u e i  s .  N a m e s  s h a l  1  b e  r e m c t v e d  f r o m  t h e  r e e m p l  ~:~ymen t 
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3201 TYPES O F  POSITIONS. 

F F - P  

3 I U L  PERMANENT POSIT1 ON. 
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C:. 

D . 

E. 

Ntztrt-Cer t i f i e d  A p p o i  n  t m e n  t . A n o n - c e r  t i f i e d  a p p o i  n t m e n  t 
i s  m e  i n  w h i c h  t h e  a p p o i n t e e  i s  a p p o i n t e d  f o r  a p e r i o d  
o f  n o t  tct e x c e e d  ctne ( 1 1  r e a r .  A n  ernp1a:vee s e r v i n g  a 
n u n - c e r t  i f  i e t j  rns,:~. s e r v e  i n  e i  t h e r  a  -FIJI 1 - t  i m e  o r  
p a r t - t i m e  p o % i t i n n .  A n y  p e r s o n  g i v e n  a  n o n - c e r t  i f i e d  
s . p p o i n t m e n t  m u s t  m e e t  t h e  m i n i m u r n  q u a l  i f  i c a t i o n c .  f o r  t h e  
c l a s s  ilf p o s i t i o n  t o  w h i c h  t i p p o i n t e d .  

P r u v i  s i  o n 3 1  A p p o i n t m e n t .  A pro[..! i s i  m a 1  a p p c t i  n t m e n t  sha.1 1  
b e  1 i m i  t e d  t o  n i n e t y  <PO> c a l e n d a r  d a y s ,  a n d  i s  u s e d  t o  
f i 11  p e r m a n e n t  p u s i  t i n n  i n  t h e  a b s e n c e  i t f  a n  a p p r o p r  i a t e  
e l  i g i b l e  1  i s t .  T h e  C o r n m i s s i c t n e r  o f  E d u c a t i o n  m a y  
a u t h m i  z e  e x t e n s i  or1 o f   pro^ i 5 i u n a l  , a p p c t i r t t r n e n t  b e : ~ . o n d  
n i n e t y  (901  d a : ~ . s  f a r  a  ma.x imum 12f m e  h u n d r e d  e i g h t y  
<18CI> d a y s  w h e n  t h e  s x a r r i i n a t i o n  f a . i l s .  t o  m a k e  a v a i l a b l e  
a n  a d e q u a t e  n u m b e r  ct f  q u a l  i -f i e d  c a n c l i  d a t e s .  A n y  p e r s o n  
g i v e n  a. p r o v i s i o n a l  a p p o i n t m e n t  m u s t  m e e t  t h e  r n i n i r n i m  
qua1 i f i c a t  i O r 1 5  f ctr t h e  c l  ass of pn.:.,i t i o n  t o  ~,,rh i c h  
a p p o i  n t e d .  

P h r s i  c.3.l and m e d i  c a l  exa rn i  n a t  i  txtns .z.hal 1 tte a d m i  1-1 i s t e r e J  by 
m e d i  c a l  p e r s o n n e l  a l i t h o r  i z e d  by t h e  C:urnmonweal t h  t o  c lz tnduct  s u c h  
e x 2 m i n a t i o n . s  f~ztlr. e m p l o y m e n t  p u r p o s e s ,  a n d  shal 1 b e  r e c o r t j e d  oil 
f o r m s  p r e s c r i t t e d  kt:?. t h e  Cctmmis.:.iitrler t ~ f  Ed1~c.2.t  i o n .  
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1 :> 
.-, -, .1L06 REINSTATEMENT. 

An e m p l  o > e e  ma;.> h e  r e a p p i t i r i t e d  t o  h i s  f o r m e r  p o s i  t i  on i n  t h e  
P u b 1  i c  S c h o o l  S r s t e m  a t  t h e  same p a y  l e v e l  a n d  s t e p  t h a t  h e  h e l d  
u p u n  h i s  s e p a r a t i o n .  I f  r e - a p p c t i n t e d  t o  a h i g h e r  sr a l o w e r  
c l a s s ,  h e  m a y  t ie  a l l o w p d  t o  r e t a i n  h i c .  f o r m e r  r a t e  i1-f pay-.  T h e  
p u s s e s s i o n  o f  r e i n s t a t e m e n t  e l  i q i  hi 1 i tr d o e s  nut t h e r e t l : ~ .  p r o v i d e  
t h e  p e r s o n  w i  t h  a n y  m a r ~ d a t u r r  r e e m p l  c t : m e n t  r i g h t s .  T h i s  rnear1.E. 
t h a t  t h e  i n c l i u i d i - l a l  m a r  h e  c o n s i d e r e d  f o r  e m p l o y m e n t  o n l r  a - f t e r  
p e r s o n s  w i  t h  h i g h e r  r a t  i n q  u n  t h e  r e e m p l  o r m e r i t  p r i c l r  i t y  1 i s t  h a v e  
b e e n  c c ~ n s i c l e r e d .  I f  i t  i s  i n  t h e  p u b 1  i c  i r ~ t e r e c . t ,  s u c h  p e r s o n  
m a y  e  r e e r n p l  o y e d ,  p r o u  i d e d  h e  m e e t s  t h e  n o n c o m p e t  i t i u e  
q u a 1  i f i c a t  i o n s  f o r  t h e  p c i s i  t i  o n  tct b e  f i 1 1  e d .  
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C l ~ r r e r t  t Cornpet i t i on : T h e  %e 1  e c  t i c ~ n  p r o c e s s  i n  wh i c h  
c a n d i d a t e s  c o m p e t e  w i t h  e a c h  o t h e r  f a  s p e c i f i c  
p r t m o t  i c m a l  v a c a n c y .  

H i q h l  y Qua1 i f i e d  C a n d i d a t e s :  T h o s e  e l  i g i  b l e  c a n d i d a t e s  
whose  e x p e r  i e n c e ,  t r a i  n i ng, a n d  p o t e n t  i a1 s u b s t a n  t i a1 1 :Y. 

e x c e e d  t h e  qua1  i f i c a t  i o n  s t a n d a r d  f c ~  t h e  p o s i  t i  o n  t o  a. 
d e g r e e  t h a t  t h e y  a r e  1 i k e l r  t o  p e r f o r m  i n  a s u p e r  i i t r  

m a r t r ~ e r  . 
B e s t  U u a l  i f i e d  I Z a r ~ d i  d a t e s :  T h o s e  e l  i g i  b l  e  c a n d i  da . t es  
whet a .  a t  t h e  t o p  when c o m p a r e d  w i t h  t h e  o t h e r  
e l  i g i  b1  e  c a r t d i  d a t e s  f o r  a  p r ~ m c ~ t  i o n  ~i t h i n  a  g e n e r a l  
g r o u p ,  i .e . ,  qua1 i f  i e d  o r  h i g h 1  r q u a 1  i f  i e d .  

P o s i t i o n  w i t h  known  P r ~ m a t i t m  P i 1 t e r r t i . 3 1 :  A p o 5 i t i o r 1  
w h i c h  i s  t c ~  tte f i  1  l e d  t t e l o w  t h e  5 p e c i C i e d  p e r f o r m a n c e  
l e v e l  f c t r  t h e  p o s i t i o n .  T h e s e  may  b e  t r a i n e e  a n d  
u n d e r ~ . t u d r  p o s i  t i  on^. , c s . r e e r  1 a d d e r  pc ts i  t i o n s ,  a n d  . . 
p n s l  P i  c ~ n s  f i 11 e d  m e  i m o r e  l e v e l s  b e 1  ow t h e  
e s t a b l  i s h e d  1  e v e 1  . 

6. An:v p o s i t i u n  w h i c h  i s  f i l l e d  tly a c a n d i d a t e  a t  a  b a s i c  
p a y  l e v e l  h i g h e r  t h a n  h i s  l a s t  p o s i  t i c i n  a n d  
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R e s t r i c t e d  A r e a  C s r ~ s i ~ j e r a t i o r ~ .  f n  e x c e p t  i onal 
c i rcurnst.3.r1ces, t h e  a r e a  of c n n s i  d e r a t  i ni-1 m.3.y 
r e s t r i c t e d  u p o n  p r i c ~ r  apprc11val t ~ y  t h e  f : o m m i s s i o n e r  I=I+ 
E d 1 ~ c a t i m .  F u r  e x a m p l e 3  c i u r i n g  a f c~r r r ta l  r e n r . g . j . r l i z a t i s n  
~ l f  e n t i t y ,  t h e  a r e a  I c c ~ n s i d e r , ~ . t i f i n  m a y  tle 
r e s t r  i c t e d  t n  t h e  af f e c t e d  o r g a n  i z a t  i on ,  prc11,> i r!c1 
v a c a n c  i e s  r e s u l  t f r n m  t h e  r e o r g a n  i z a t  i on. 
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(51 c o n d i t i o n s  o f  e m p l o y m e n t ,  e . g . ,  n i g h t  w c t r k ,  
h a z a r d s ,  s t a n d b y ?  e  t c .  ; 

(6) q u a 1  i f i c a t  i or1 r e q u i r e m e n t s ,  i n c l  u l j i  ng  s e l e c t i v e  
p l a c e m e n t  f a c t o r s ,  i f  art:?.; 

(7) h a w  a n d  w h e r e  t o  a p p l y ;  
( 8 )  n c t r t - d i s c r i m i n a . t i c t r t  s t a t e m e n t ;  a n d  
( P i  krtcm~rt p r o m o t i o n a l  p o t e n t i a l ,  i f  a m r .  

B. R e s t r i c t e d  A r e a  of C o n s i d e r . a . t i o n .  When pu.:. i t ictr l  a r e  
b e i n g  f i l l e d  frurrt t ~ ~ i t h i r t  a. " r e s t r  i c t e d  a r e a  ID+ 

c c l r t s i  d e r 3 . t  i o n , "  a1 1 e l  i g i  b l  e p e r s o r t s  w i  t h  i n  t h a t  a r e a  
m u s t  b e  c o r t s i  d e r e d .  

3305 TRANSFER. 
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r r -  .3.3u8 COND I T I DNS O F  EMPLOYMENT. 

T h e r e  a r e  c o n d i t i u n s  o f  ernplorrnent  w h i c h  a r e  c ~ ~ t n s i d e r e d  i m p l i c i t  
t o  s u c c e s s f u l  p e r f o r m a n c e  i n  c e r t a i  n  p o s i  t i ilri.E.. T h e s e  c o n d i  t i ems 
ma:y r e 1 a . t ~  t o  hc~urc .  o f  ~c to rk ,  p h y s i c a l  o r  m e d i c a l  s t a n d a r d s ,  
ma in tena .nce  o f  a  1 i c e n s e ,  m a i n t e n a n c e  o f  a  h e a l  t h  s t a n d a r d ,  
a v a i  1 a t l i  1 i t:y d u r  i n g  nf f ti our^ f r e q i l e n  t n e e d  t o  t r a ~ e  1 , p o l  i c e  
c l e a r a n c e  a n d  s o  o n .  Such c o n d i t i o n s  s h o u l d  b e  made p a r t  o f  t h e  
p r o m o t  i n n  r e c c t r d ,  t h e  p r o m o t  i u n  o p p o r  t u n  i t y  annc~uncemen t , a n d  t h e  
c l a s c . i - F i c a t i c r ~  s t a n c i a r d  o r ,  a t  a. m in imum,  t h e  p o s i t i m  
d e s c r i p t i o n .  C a n d i d a t e s  s e l e c t e d  f o r  t h e  p o s i  t i u n  m u s t  t ~ e  a d u i s e d  
114 t h e  c o n d i  t i o n s  a n d  a g r e e ,  i n  w r i  t i n g ,  t o  t h o s e  c o n d i  tior1.z.. 

.-, .>.-sIlP .=, EVALI-IAf 1 ON METHO[>S. 
. . 

.:. . 

S i  rrce t h e  t l e r  i t Prnrnot  i on  P n l  i c : ~  r e q u  i r e s  t h a t  t h e  s e l  ec  t i an be  
made f r o m  arncmq t h e  h e s t  q i ~ a l  i f i e d  c a n d i d a t e s ,  t h e  e ~ . ~ a l  u a t  i ctn 
p r o c e s s  m u s t  
i n  mean i n g f u l  
s h  ou 1 d 

A .  P r o v  
c a n d  
a h i  1 

- 
20 h e r o r i d  t i a s i c  e l  i g i h i l  it;%. t o  r a n k  t h e  c a n c l i d a t e s  
a r r a y .  Whrrt p r a p e r l y  u s e d ,  t h e  e u a l u a t i c i n  p r c ~ c e s s  

de a s o u n d  h a s i s  f o r  c o m p s . r i n g  a n d  . j i ~ d g i n g  
d a t e 5  i n  r e l a t  i m  t o  t h e  knowle ldge,  s k i !  I s ,  
t i  ec,, a n d  pers1~r1.3.1 c h a r a c t e r  i s t  i c s  t h a t  c n n t r  i h u t e  

t o  s u c c e s s f u l  p e r f o r m a n c e  o f  t h e  p o s i  t i o n .  

B. I d e n t i f y  t h o s e  qua1 i t i e s  w h i c h  d e m c i n s t r ~ . t e  a. c a n d i d a t e ' s  
p o t e n t i a l  f c ~ r  f u t u r e  p r o m o t i o n ,  t.\jRen t h e  .-ic~b t ~ e i n g  
f i 1 i e d  1 e a d s  t111 f u r  t h e r  advancemen t  . 

7 F .3.310 CERTIFICATION. 
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W r i  t t e n  T e s t s .  W r i  t t e n  t e s t s  m a y  b e  u s e d  i n  t h e  
e v a l u a t i o n  p r o c e 5 5 ,  k tu t  m a y  nlzlt b e  u s e d  as t h e  s o l e  
m e a n s  o f  e v a l  u a t  i o n .  W r  i t t e n  t e s t s  m u s t  b e  a p p r ~ x e d  b y  
t h e  I 3x r t r n i ss i cmer  o f  E d u c a t i o n  o r  m e e t  s u c h  s t a n d a r d s  a s  
h e  e s t a b l  i s h e s .  

A p p r a i  s a l  o f  P e r f  r ~ r m a n c e .  A  super^.) i 5.or.y a p p r . 3 i  s a l  m 11 .z. t 
~ h t a  i n e d  f o r  e r r  emp 1 a y e e  who i q u a 1  i f i eldm 

A p p r a i  ~ . a l  s may b e  c t b t a i  n e d  f r o r i  s u ~ ~ e r v  i . z , I = I ~ ~  o t h e r  t h a n  
t h e  e m p l c ~ y e e ~ s  i m m e d i a t e  s u p e r ~ . > i s o r ,  

A w a r  13s. I n c o n s  i d e r  i n g  a w a r d s  r e c e  i u e t j  by t h o s e  
~ . 3 r r d i d a t e s ,  t h e  w e i g h t  a c . s i g n e J  m u s t  t t e  tta.;.ed ctrl t h e  
p n s i t i o n  t o  tte f i ! l e d .  

T r a i  n i n q .  An a p p r c t p r  i a t e  we i qh t i s g i  v e n  f ar  p e r t  i n e n  t 
t r . s . i n i n g ,  s e l f - d e u e l e ~ p m e r i t ,  a n d  o u t s i d e  3 , c t i u i  t i e s  wh i t =h  
w o u l d  inc.re.~:z.e t h e  e m p l o y e e ' s  p o t e n t i a l  o r  e f f e c t i l . . ~ e  
p e r + n r m a n c e  i n  t h e  p o s i  t i u n  t u  b e  + i  1  f e d .  

6 r a l  I r i t e ~ v i e w .  I n d i v i d ~ ~ a l  o r  g r o u p  inter1, j iet ,>.)~.  may  tie 
h e l d .  O r a l  q u e s t i o n s  m a y  r e l a t e  e i  t h e r  t o  s u b . j e c t  
m a t t e r  know1 e d g e  o r  t111 s t h e r  q u e s t  i p e r t  i n e r t t  tc l  t h e  
p o s i  t i  o n  o r  t h e  cs .nd i  d a t e .  I.+ 1 3 r a l  q u e s t  i o r i s  a r e  i n  t h e  
n a t u r e  o f  a  t e s t ,  t h e  same q u e s . t i o n . ~ .  m u s t  a s k e d  
o f  e a c h  c s . r t d i d a t e  a n d  a r e c o r d  of t h e i r .  a r l~ .b , te rs  m3.d~.  
p a r t  o f  t h e  p r u m o t i n n  re~:c t rd .  

J:31 1 SELECT1 ON PROCEDURES. 
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P o e l e c t i o n  i s  b a s e d  or1 t h e  s e l e c t i n g  i r ~ ~ j i t ~ i d i ~ a l ' s  
j u d g e m e r i t  ctf h e w  we1 l t h e  c a n c l i d a t e  w i l l  p e r f o r m  i n  t h e  
p c ~ s i  t i cm tu b e  f i 1 1 e d  a n d  h i s p n t e n t  i a1  f o r  a d l ~ a h c e m e ~  t . 
When t h e r e  a r e  less t h a n  f i v e  ( 5 )  r i ame5  auai  1  a .b l  e ,  t h e  
.=,el e c  t i rig i n d i  v i d u a l  i s n c ~ t  r e q u  i r e d  t o  s e l  e c  t .z.orneone 
f r o m  t h e  m e r  i t p r o m o t  i ilri c e r  t i + i c a t e ,  Ho iwever  i f h e  
r e t u r n s  t h e  c e r t i f i c a t e ,  h e  rnuz.t s t a t e  h o w  h e  p l a n s  t o  
f i 11 t h e  p o s i  t i ~ = t n .  

M h e n  a f i rs t -1  i n e  s i ~ p e r v  i s o r : v  pt=ts i t i c1r1 i f i 1 1 e ~ j ,  a 
d e t e r m i n a t i n r i  i s  m a d e  a s  t h e  a m o u n t  of s u p e r v i s o r y  
t r a i n i n g  n e e d e d  t o  m e e t  t h e  s t a n d a r d .  T h e  S t a f i  
D e u e f o p r n e n t  C c ~ o r d i n a t o r  a n d  t h e  C o m m i . z s i a n e r  of 
E d u c a t i o n  d e t e r m i n e  a n d  s c h e d u l e  t h e  t r a i n i n g  n e e d e d  t o  
m e e t  t h e  s t a n d w d .  

e m p l  13yee i t i t 1 e d  k n o w :  
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k. P r o m o t i o n  g u i d e 1  i n e s  and p l a n s  a r e  as. e + f e c t i v e  as 
po5.5 i t 1 1  e ; 

B .  T h e  .p romot .  ion p r o g r a m  i 5. u s e f u l  t c ~  m a n a g e m e n t ;  

C .  P r o m o t i a n  a c t i o n . 5  a r e  t a k e n  p r o m p t l y  and irr c o n f i t r m a n c e  
w i t h  t h ~ ?  p i a n ;  

D.  Empl n Y e e  c o m p l  a.int.=. a r e  hand led  p r a r n p t l : ~ ,  and p r o p e r l y ;  
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GENERAL. 

( 1 )  T h e  e m p l o r e e  m a k e s  h i s  w i s h e s  k n o w n ,  i n  w r i t i n g !  
p r i m  t i 1  t h e  e f f e c t i v e  d a t e :  a n d  

( 2 3  T h e  m a n a g e r  c o n c e r n e d  a g r e e s  t i t  t h e  p r t z i p n s e d  
w i t h 13 r aw a 1 . 

C o m m o n w e a l t h  of t h e  N o r t h e r n  P l a r i a r r a  I s l a n d s  R e t i r e m e n t  
P r - I  LI IA~ am . 

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 5956 



An emp l  o y e e  whuse  s e r ~  i c e ~  a r e  t e r r n i  n a t e d  u n d e r  t h e  
p r c l v i s i o n  oS t h i s .  p a r a g r a p h  m a r  tte e l i g i b l e  f o r  
d i  s a b i  1  i t : ~  r e t  i r e m e n t  u n d e r  t h e  Soc i a1 S e c u r  i t:f l a w s  
a n d / o r  t h e  CNMI R e t i r e m e n t  P r o g r a m .  T h e  r e s p o n . E . i h i 1 i t r  
f o r  a p p 1 : v i n g  f o r  d i s a t l i l i t : ~ .  r e t i r e m e n t  r e s t s  1 .8~ i t h  t h e  
ernp11~1:vee a l t h n u g t ~  i t  i s  t h e  r e s p s n s i t ~ i l i t : ~  I +  t h e  
P e r s o n n e l  Managernen t O f f  i c e r  t o  a s s u r e  t h a t  t h e  empl  o r e e  
i s  a w a r e  o f  such a n  u p p o r t u n i  t : ~ .  

D. L ' o l u n t a r i l : ~  D e r n u t i n r ~ .  A ~ I  ernp10:vee ma;>. v c l l u n t e e r  f o r  
d e m o t i o n  w i  t h n u t  p r e j u d i c e  t c ~  a l o w e r  c l a s s  111f p u s i  t i u n  
a t  a. l a w e r  p a y  l e v e l .  The  a p p r o v a l  o f  s u c h  a r e q u e s t  b:v 
t h e  Cc~rnrn ic ,s ioner  o f  E d u c a t i u n  m u s t  b e  c o n t i n g e n t  u p o n  
t h e  f i l l  1 c~w i n g  f a c t o r s :  

( 1 )  A v a c a n t  p u s i t i c l n  i n  t h e  c l a s s  a n d  pa:f 1elve1 m u s t  
b e  a l . > a i l a b l e  ~i t h i n  . j u r i s d i c t i a n  IIS t h e  
Cc~mrn i ss i o n e r  bf Educ  a t i o n  . 

( 2 )  l.fu aldl j i  t i o n a l  c o s t  s h a l  1  a c c r u e  t o  t h e  g o v e r n m e n t  
as  a r e s u l t  111f o r  i n c i d e n t  t o  t h e  d e r n o t i ~ m  a c t i m .  

( 3 )  The s a l a r y  o f  t h e  d e m o t e d  e rnp l t t yee  i n  t h e  l a b c ~ r  
l e u e l  p o s i t i a n  s h a l l  b e  s e t  a t  t h e  same n u m e r i c a l  
s t e p  i n  t h e  lap.jer l e v e l  p o s i t i o n  as t h e  ernp1o:vee 
r e c e  i  v e d  i n  t h e  h i  g h e r  p o s i  t i  o n .  

E .  E r r o r  i n  c l a s s i + i c a t i o n  s h a l l  n o t  t le c c t n ~ . . i d e r e d  as 
d e m o t e d  ilr p r c m o t e d  a n d  s h a l l  b e  p l a c e d  mi 3.n 
a p p r n p r  i a t e  p l a c e  w i  t h  n u  p r e j u d i  c e  t c  t h e  empi  o y e e .  
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k d m o n  i s h m e n  t . A h  adrnc~n i s h r n e n t  i s  an i n f o r m a l  
d i s c i p l  i n a r y  m e a s u r e .  A manager  o r  s u p e r u  i s o r  may 
d i s c u s s  a t  a n y  t i m e  r n i n n r  d e f i c i e n c i e s  i n  p e r f t x m a n c e  c ~ r  
c o n d u c t  w i  t h  t h e  c tb jec  t i ve o f  irnprctv i n g  an  empl  oyee. 's  
e f f e c t i u e n e s s .  Adrnctni s h m e n t s  s h a l  1 n o t  be matje a m a t t o r  
o f  r e c o r d .  

E e p r  imand.  A r e p r i m a n d  i s  a  f o r m a l  means  ctf c a l  1 i n g  t o  
5.n e m p l o y e e ' s  a . t t e n t i c t n  m i n o r  d e f i c i e n c i e s  i n  
p e r f  orrna.nce car ccmduc t wh  i ch., i f c n n  t i n u e d ,  m a r  r e s u l  t 
i n  f u r t h e r  d i s c i p l i n a r y  m e a s u r e s .  I t  i s  t h e  f i r s t  
fc t r rnal  s t e p  i n  t h e  d i s c i p l i n a r r . p r c t c e s s .  Repy i rnands a r e  
a1 w a r s  i n w r  i t i rig and s h o u l  d c o n  t a i  n  s p e c  i f i c  r e f e r e n c e s  
tcr p e r f c w n a n c e  d e f  i c i enc  i e s ,  i i t a t  i o n  o f  i r r s t a n c e s  o f  
m i s c c r ~ d l ~ c t ,  a n d  a w a r n i n g  t h a t  m o r e  s t e r n  d i s c i p l  i n a r y  
m e a s u r e s  ma:f  he t a k e n  i f  t h e  e m p l o y e e ' s  po r fa rma .nce  o r  
c o n d u c t  i s  n u t  imprtztued. T h i r e  i s  n11 r e c o u r s e  tt3 fmrma l  
a p p e a l  p r i ~ c e s s e s  35. a r e s u l t  I=I+ a r e p r  i rnand; howeuer  , 
an e m p l o y e e  whet f e e l s  a rep r i rna .nd  i s  n o t  j u s t i f i e d  may 
r e s n r  t t o  t h e  B r  i ev.3nce p r u c e t j ~ ~ r e .  

F u r l  ~ u q h .  $I f i ~ r l o u g h  i s  an a c t i o n  p l a c i n g  a n  emp11:tyee 
i n  a  nctn-du t : ~  a n d  non-pa:y s t a t u s  b e c a u s e  i~f 1 a c k  o f  1,qt3rk 
nr f u n d s .  I t  i s  an a d v e r s e  a c t i o n  i f  i t  i s  f o r  a p e r i c t d  
nf t h i r t y  <SO:> c a l e n d a r  d a y s  or l e s s .  F u r l c ~ u g h s  of  mure  
t h a n  t h i r t y  (301 c a l e n d a r  d a y s  a r e  r e d l ~ c t i ~ n - i n - f a r c e  
a c t i o n s  a n d  s h a l  1 kt e a c  c  a m p  1 i s h e d  u s i  n g  
r e d u c  t i m- i  n - f o r c e  p r o c e d u r e s .  (See 3500> 

T h e r e  i s r1t11 f o r m a l  a p p e a l  Srom s ~ ~ c h  a  s u s p e n s i  an ,  a1 %hi tugh t h e  
emplc t ree  may r e s o r t  t o  t h e  g r i e v a n c e  p r o c e d u r e  i f  he f e e l s .  t h e  
~ u s p % n ~ . i i t n  i s  i r n p r c ~ p e r  ctr n o t  j u s t  i f  i o d .  
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R e m o v a l .  Ernplo:~.ees who a r e  remcwed w i t h  ~Zause may n o t  
b e  r e h i r e d  by t h e  PSS. ' W i t h i n  3. cme y e a r  p e r i o d  
f o l l o w i n g  t h e  d a t e  o f  s e p a r a t i o n .  

Reduc t i on  i r~ Rank sr P a r .  Plan ageme r~ t s ~ f  f i c  i a 1 c. may t-aKe 
a c t i o n  t o  r e d u c e  a n  emp loyee -  i n  r a n k  o r  p a y  f o r  c a u s e .  
Reduc t i nri i n  r a n k  means sorneth i n g  metre t h a n  a  nurner i c a l  , 
g r a d e  o r  pa.y l e v e l  u n d e r  c l a s s i f  i c a t i o n  q u i d e l  i n e s .  
B a s i c a l l y ,  i t  means an e m p l o y e e ' s  r e l a t i u e  s t a n d i n g  i n  
t h e  o r g m  i z a t  i c ~ n a l  s t r u c t u r e  a s  de t e r m i  n e d  by  h i 5 

o f f i c i a . 1  p o s i t i o n  d e s c r i p t i o n .  An e m p l o r e e ' s  p n s i t i o n  
a s s  i gnrnen t ma:f b e  c h a n g e d  on1 :Y b y  an o- f f  i c  i a1 p e  r s l m n e  1 
a c t i ~ z l n .  IrJhen an  emplctyee .ic. ms.de t h e  s u b j e c t  o f  an 
o f f  i  c i a 1  p e r s o n n e l  ~ t i o n  w h i c h  r e s u l  t s  i n  l o w e r i n g  h i s  
r e 1  a t  i v e  s t a n d i n g  i n  t h e  o r g a n  i z a t  i o n a l  s t r u c t u r e ,  n 
r e d u c t i c m  i n  r a n k  h a s  o c c u r r e d  e v e n  t h o u g h  t h e r e  h a s  n o t  
b e e n  a r e d u c t i c m  i n  c l a s s  o r  pa.), l e v e l .  S I J C ~  a c t i c ~ n s  
may b e  t a k e n  o n l y  u n d e r  a d t ~ e r s e  a c t i c m  p r o c e d u r e s .  

( 2 :3 Reduc t i i l n  i n  pay  u n d e r  t h  i s s u  kt-par t rnean.5 
r e d u c t i o n  i n  b a s i c  c l a s s  a n d  p a y  l e v e l  o f  an  e m p l o y e e .  
T h e  b a s e  p a y  i s  f i x e d  t~)? l a w  o r  a d m i r r i s t r i r t i ~ e  a c t i t ~ t r ~ .  
Ease pa::.' d u e s  noi: s r d i n a r i  1 y  encornpass e x t r a  U r  

a.ddi t i n n a l  pa :~men  t f o r  s p e c  i a1 c c ~ n d i  t i u n s  o r  d u t  i e s  
i.~h i c h  a r e  g e n e r a l  1 :f r e g a r d e d  a s  p r e m i  urn pay  c ~ r  
a1 1 oti,lances. T o  r e d u c e  c  1 ass a n d  p a r  1 e t i e l  f o r  
d i  s c i p l  i n3.r:~. rea .sons ,  management  o f f  i c i  3.1 s a u t h o r  i z e J  
t a k e  s u c h  act i ctns m ~ ~ s t  f o l  1 ow a d v e r s e  a c t  i I=I~I p r o c e d u r e s .  

S e p a r a t i o n  Dur  i n q  P r o b a t  i n n .  

< 1 :3 I f ,  d u r i n g  t h e  p r o b a t  i i f n a r y  p e r i o d  w h i c h  e a c h  new 
a p p o  i r~ t e e  m u s t  s e r v e ,  i t becomes el.? i d e n t  t h a t  t h e  
empl n:yee 1 a c k s  t h e  a b i  1 i t y ,  a t t  i t u d e  ur d e s i r e  t o  beccme 
an  e f f i c i e n t  a n d  p r c l d u c t i u e  ernp1o:vee i n  t h e  p o s i t i c o n  t o  
w h i c h  a p p o i n t e d ,  nr t h e r e  i s  a l a c k  111f f u n d s  or  w s r - k  t o  
be  done ,  t h a t  ernp1o:vee s h a l l  tle sepa . ra tec l  Srom t h e  
s e r v  I C e .  
( 2 5 Managemer~ t  o f f i c i a l s  whc~ f i n c l  i t  necessar;,.. 
s e p a r a t e  a.n e m p l o y e e  d u r i n g  p r o b a t i o n  s h a l l  p r c w i d e  t h e  
e m p l o y e e  i,t.ii t h  n o t  l e s s  t h a n  f o u r - t e e n  (145 c a i e n c l a r  da:?>s'' 
n o t i c e ,  i n  w r i t i n g ,  s p e c i - f y i n g  t h e  r e a s o n s  +IT t h e  
s e p a r a t  i c ~ n .  The  empl oyee  s h a l  1 h e  a f f  o r d e ~ d  t h e  r i g h t  
t u  d i s c u s s  h i s  s i t u a t i o n  w i t h  t h e  Comrniss ic tner  c;f 
EdlU c  a t  i n n  . 
( :3 ) Gr i e u a n c e ,  a d u e r s e  a c t  i on o r  r e d u c t  i ;=I~I- i  rj-f u r c e  
p r u c e d u r e z .  d a  n o t  app l:f tu separ3 . t  i on d u r  i n g  pr12bs. t  i or1 . 
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s u b - p a r  t . T h e s e  p r o c e d u r a l  r e q u  i r e m e n  ts a r e  s h o w n  i n  
a b b r e v  i a t e 1 3  f i w m  i n  t h  i s p a r a g r a p h .  Pr111cedure.5 f111r 

r e m o v a l  , s u s p e n s i o n  f o r  m o r e  t h a n  f i u e  ( 5 1  w c ~ r k  i rig davs, 
f u r l l D u g h  w i  t h c ~ u t  pa:iz, a n d  r e d u c t i l 3 n  i n  r a n k  o r  p a y  a r e  
a 5 f G 1 1  crl.. .i s : 

T h e  rnanaqemen t m u t i t  g i v e  t h e  emp1 o r e e  a t  1 e a s t  
t h i r t y  (30:) da.:)*s' a d v a n c e  w r i t t e n  n o t i c e  o+ t h e  
p r o p o s e d  a c t i n n .  H o w e v e r ,  i n  t h e  e v e n t  t h a t  
c r  i m i  n a l  c h a r g e s  a r e  f i 1 e d  aga i r ~ s t  art e m p l  c ~ y e e  o f  
t h e  F ' u t l l i c  S ~ h o o l  S :~*s te rn ,  t h e  e r n p l o r e e  s h a l l  b e  
w s p e n d e d  w i  t h n u  t p a r . ?  r e a s s i  g n e d ,  o r  s u b j e c t  t o  
s u c h  o t h e r  a c t i o n  as t h e  I ~ s m r n i s s i o n e r  ctf  E d l ~ c a t i c ~ n  
m a y  deem n e c e s s a r y .  I n  t h e  e v e n t  t h e  c h a r g e s  a r e  
disrnis.: .ed or t h e  e m p l a r e e  i s  + c t u n d  no t  g u i l  t r ,  t h e  
e m p l o y e e  sha! 1 b e  r e i n s t a t e d  w i t h  b e n e f i t s  a n d  p a y  
r e  t r n a c  t i u e  t13 t h e  d a t e  c.4 s u s p e n s i  o n .  

T h e  n u t i  c e  m u s t  s t a t e  an:>* a n d  a1 1  r e a s m s  S n r  t h e  
p r o p o s e d  a c t  i o n  s p e c  i f i c a l  l y  a n d  i n  d e t a i  1 e d .  

T h e  r n m a g e r n e n  t m u s t  a1 1 ow t h e  ernp 1 o r e e  n r e a s . c ~ r ~ . ~ b l  e  
arn13ur1t o f  c ~ f f i c i a l  t - i m e  i n  w h i c h   ID s e c u r e  
a f f i d a v i t s  a n d  p r e p a r e  3.n 3 . n s w e r .  He h3.5 t h e  r i g h t  
t o  a n s w e r  p e r s c ~ r r a l l y  3.nd i n  w r i t i n g .  

I f  a t  a l l  practicable, t h e  e r n p l u y e e  m u s t  b e  k e p t  on 
a c t i v e  d r ~ t r  i n  h i s  r e g u l a r .  p o s i t i c ~ n  d l i r i ng  t h e  
n  t i c  e  p  e  r i 111 d . H o w e u e r  , i n  a n  e m e r g e n c y ,  t h e  
e m p l o y e e  ms.y b e  s u s p e n d e d  dur ing  t h e  a d u a n c e  n u t  i c e  
p e r i o d  a n d  p l a c e d  on l e a v e  tdi t h o u t  pay (LbJCIP> or, 
w i t h  t h e  e i ~ ~ p l u ~ e e ~ s .  i t x i ~ e r ~ t ~  h e  m a y  b e  c a r r i e d  c1r1 
.3 n n  u a 1 I e  31.1 e  . 

T h e  d e c i s i o n  m u s t  t e l  1 t h e  e m p l  a:yCee ~f h i s  appes.1  
r i g h t s .  

A d u a n c e  r.rr i t t e n  nut i c e  a n d  opp111r t u n  i ty t o  a n s w e r  
a r e  n l n t  n e c e . ~ . s a r y  i  -F t h e  emp1 1:1>;eg i f u r l  ~ u g h  
t o  u r ~ i n r  e s e a t l l  e  i ~ C I J ~ S ~  a r 1 ~ e 5 ,  .:.ijch a s  s ~ ~ d t j e r ~  
b r e a k d a w n s  i r~ e q u  i p m e n  t , 3.c t 5 o f  Go13, o r  
e m e r g e n c i e s  r e q u i ~ i n g  c u r t a i  l m e n t  I=I+ a c t i u i  t i e s .  
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A r e a  1 .  S a i p a n  
&pea  - 1. R c ~ t a  
,qrea ,-I a. T i n i a n  
A r e a  4.  N o r t h e r n  I s l a n d s  

C o m ~ e t  i  t i  u e  L e u e i s .  Cornpet i t i u e  1  e v e 1  s a r e  c ~ z ~ m p r  i s e d  1119 
.a1 1  p o s i  t i c t n s  w i  t h i n  a c c m p e t  i t i u e  a . r ea  w h i c h  c o n s i s t  of 
t h e  same o r  c l  o s e l y  r e 1  a t e d  d u t i e s ,  h a v e  c s s e n t  ia.1 l y  t h e  
same q u a 1  i f  i c a t  i o n s  .and a r e  i n  t h e  same c l a s s  a n d  p a y  
1 e v e  1 . 
C o m p e t i t i o n  W i t h i n  a C u m p e t i t i v e  L e u e l .  Wher~ a p u s . i t i t m  
i s  a b o l  i s h e r j  w i t h i n  a  co rnpe t  i t i ~ e  l e v e l  t h e  i n c u m b e n t  
5.h.3.11 d i s p l a c e  t h e  e m p l o y e e  ~ . . r i t h  t h e  l o w e s t  r e t e n t i o n  
s t a n d i n g  i n  t h a t  c o m p e t i t i v e  l e v e l .  P e r s o n s  o c c u p r i n q  

. . 
p c ~ s ~ t ~ o r ~ s  u n d e r  l i m i t e d  t e r m  a p p c t i n t m e n t s  i n  t h e  
c l i m p e t  i t i u e  1  e v e 1  s h a l  1  b e  t e r r n i  n a t e d  t l e . f o r e  R I F  
cnrnpe t i t i nn i s i n s t  i t u  t e d .  

If a n  e m p l u y e e  ~ . ~ ~ h u s e  p i ~ s i  t i i t n  i s  a t 1 ~ 1 1  i s h e t i  n u t  h a v e  
s u f f i c i e n t  r e t e n t i c t n  s t a n d i n g  t o  d i s p l a c e  a n o t h e r  
emp l  l=l:v.ee, h e  s h a l  1 b e  r e  i e a s e d  f r o m  t h e  ccmpe t i t i u e  1 e v e ?  
tu  e x e r c i s e  h i s  r e t r e a t  r i g h t  ur 3 .ss i gn rnen t  r i g h t s  12r b e  
s e p a r a t e d  f r o m  t h e  s e r v  i c e .  

R e t r e a t  R i  s h t s .  When a n  emp l  c v e e  has i n s u f f  i c i e n  t 
r e t e n t  i n n  s t a n d i n g  t o  c o m p e t e  w i  t h  i r~ i s c~ztmpet  i t i  v e  
1 e ~ e 1  I s h a l l  c o m p e t e  down t h e  1 i n e  o f  h i s  p r o m o t i a n .  
T h i s  i s  b:n~m.~r~ a s  t h e  e x e r c i s e  o f  R e t r e a t  R i g h t s .  An 
emp l  o r e e  r e 1  e a s e d  f r o m  h i  s clxnpe t i t i  u e  1  e v e 1  m a y  d i s p l a c e  
t h e  ernp1o:vee l>.!ith t h e  1c11.~1est r e t e n t i o n  s t a n d i n g  t1e1ow 
t h a t  o f  t h e  r e l e a s e d  e m p l o y e e  i n  t h e  h i g h e s t  co rnpe t  i t i u e  
1 e u e  1 +rm w h  i c h  h e   as prtsrnatecl .  T h e  emp l  o r e e  s h a l  1 
c n n t  i f i ue  t12 ~ o r n p e t e  3.t s u c c e s s i  v e l  ::,, I Gwer 1  e v e 1  31 o n g  
t h e  1  i n e  uf p r o m o t i o n  u n f  i 1 h e  i s  p l a c e d  o r ,  i  f p i  a c e m e n t  
c a n n c l t  b e  made ,  s e p a r a t e d  ty r e d u c t i ~ z ~ n - i n - f o r c e .  

i 1 > T r u s t  T e r r  i t o r y  Put11 i c  ! z e r u  i c e  e x p e r  i  e n c e  s i n c e  
Un i t e d  S t a t e 5  adrrri n i s t r a t  i  o n  t o o k  o v e r  C i f ic l  ~ j d i  n g  
MAE u n t i l  J I J ~ ~  :so, 1,772). 
3 . )  I n c  1 u d e s  t r a i n e e s .  I n c l u d e s  emp l  o y m e n t  I J r ~ d e r  

61 TTC, P a r a g r a p h  Y ( d ; ?  i f>, Chi, <I :>! ( m l ,  (n; 
a n d  < o : l .  
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(kt) B y  D i r e c t o r  o f  P e r s c t n n e l  memorandum d a t e d  
J a n u a r : ~  2 6 ,  1872,  t o  a l l  T r u s t  T e r r i t o r y  ~ztf t h e  
P a c i f i c  I s l a n d s  d e p a r t m e n t s  a n d  d i s t r i c t s ,  MAE 
a p p a i n t r n e n t ~ .  !h.Wre tn b e  t e r m i n a t e d  o r  c c ~ n u e r t e d  
t o  a p p o i n t r n e r r t 5  p e r  A r l m i n i s t r a . t i v e  D i r e c t i v e  
72- 1  d a t e d  J a n u a . r y  26, 1 7 7 2 .  

MAE . 3 . p p o i n t m e n t s  u n t i l  J u n e  30 ,  15'72 a r e  t 1 = 1  b e  
c m c . i d e r e d  a s  f u l  1 - t i m e  e m p l o y m e n t  a n d  s e r v i c e  
c r e d i  t e d  a c c o r d i  n g l  r. A f t e r  June 30, 15'72, f o r  
MAE o r  i n t e r m i t t e n t  e m p l o r r n e n t ,  t i m e  a c t u a l  1 y  
w o r k e d  w i  11 b e  u s e d  tn c u r n p u t e  c r e d i  t a . b l e  
serl.) i c e .  

M a r i a r ~ a c .  a d m i n i s t r a t i t m  u n d e r  U.S. bJau:v a n d  MTTU. 
U n t  i 1  1 9 6 2 ,  T T P I  H e a d q u a r t e r s  m w e d  t o  S a i  p a n ,  t h e  
M a r i a n a s  (Saip.3.n a n d  T i n i 3 . n )  w e r e  unc le r  t h e  H a v a l  
A d m i n i s t r a t i c ~ n .  R o t a  w a s  a l r e a d y  i n c l u d e d  i n  T T F l  
A d m i n i  s t r a t  i c m  p r i o r  t o  1762. 

P e r s o n n e l  u n d e r  mun i c i p a l  goue rn rnen  ts ;  
A l l  ernp1o:~rnent  !~ , l i f . h in  T T P I  i n c l u d i n g :  P e a c e  C o r p s r  
M i c r o n e s i a n  C l a i m s  Cummic .s ion ,  N a t i u n a l  W e a t h e r  
S e r v i c e ,  a n d  U.S. C o a s t  G u a r d ;  
U.S. m i l i t a r y  a n d  c i t . i i l i a n  s e r v i c e  i n  t h e  T r u s t  
T e r r  i t c t r y .  AC t i v e  m i  1  i t a r y  s e r u  i c e  i n t h e  U ~ I  i te iJ  
c. a t a t e s  A r m e d  F o r c e s ;  
E m p l o y e e s  o f  . j u d i c i a r y  a n d  l e g i . s . l a t i v e  branche.5.  
( C n n g r e s s  o f  M i c r c ~ n e s i a ,  m u n i c i p a l  c o u n c i l s ,  a n d  
d i s t r i c t  l e g i s l a t u r e s )  . J u d  i c i a r : ~ . ,  i n c  1 u d  i ng 
d i s t r i c t  c o u r t  J u d g e s  ~ h o  ma:.' halve h e e n  o r  a r e  
p r e s e n t l : y s  1 x 1  MAE a p p c ~ i  n t m e n t s ;  
r. a e r u i c e  i n  t h e  IZumrnonweal t h  o f  t h e  N o r t h e r n  I - l a r i a n a  
I s l a n d s  Gtz~uernrnent  s i n c e  A p r i  1 I , 1 3 7 6 ;  
T r u s t  T e r r  i t o r y  G o u e r n m e n t  emp l  o : m e n  t u n d e r  t h e  
8 1  - e am a n  ' s A  c t ; a  n  d 
E m p l  o y e e r .  0 f g ct 1%) e  r n  rn e  n  t a g e  n  c  i e  s a n  13 
i n s t r u m e n t a l i t i e s  w i t h i n  t h e  GiZ11.3e~rlmFrlt I t h e  
C o m m o n w e a l t h  uf t h e  N c ~ r t h e r n  M a r i a r i a  I s l a n ~ ~ s .  

Reernpl oymen t P r  i o r  i  t y  L i  s t s .  Ernp 1  0 y E . e ~  u r l l j e r  pe rmar l e r I t  
a p p u i  n  tmen  t s  w h o  r e  s e p a r a t e d  k ~ y  r e d u c  t i orl- i rt-f u r c e  
s h a l  1 tte p l  a c e d  o n  a n  a p p r o p r  i a t e  r e e m p l  oymen t p r  i I Z I ~  i tp 
1  i s t  f c ~ r  a p e r  i ud o f  t h r e e  (32 y e a r s  o r  IJI-I~ i 1  r e t ~ j r n e ~ j  t s  
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dut :?  i n  a  pe rma .nen t  p c ~ i  t i o n  i n  t h e  P e r s o n n e l  S e r v i c e  
S r s t e r n .  Ah  a p p r m p r i a t e  r eemp lc t y rnen t  p r i o r i t y  1 i s %  i s  t h e  
o n e  e s t a t ~ l  i s h e d  f o r  t h e  c l a s s  a.rtd p a y  1 e v e 1  f ~ n r r n  w h i c h  
t h e  e m p l o y e e  w a s  + i n a l l y  s e p a r a t e d .  

3505 L I M I T A T I  ONS O N  C O M P E T I T I  ON.  

( 1 > a p p r n v e d  e d u c a t  i ona.1 1 e a v e  ; 
( 2 )  t e m p c ~ r a . r y  p r o m o t i o n ;  o r  
( 3 )  d e t a i l  tct a n a t h e r  a c t i v i t y .  

350.5 TENURE GROUPS. 

TENURE G R O U P S  I I 
Empl  o r e e s  s e r v  i ng  i n  p r o t t a t  i o n a r y  a p p n i  n t r n e n t s  

3507 FURLOUGH AND SEFARATI  ON. 
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E3. 

C : .  F u r l o u g h  f c ~ r  t h i r t y  (30) d a y s  ur l e s s  ma:)* h e  u s e d  f o r  
c l e a r i n g  t h e  r o l  1 s  t e m p o r a r i l y ,  n tz~t  t1=1 e x c e e d  t h i r t y  <30> 
d a y s  when  t h e r e  i s  p o s i  t i v e  5.55ur5.nce t h a t  e m p l o y e e s .  so 
f u r l  c ~ u g h  c a n  r e t u r n  t u  d u t y  w i  t h i n  the 3 0 - d a y  p e r i o d .  
A d v e r s e  act i c ~ n  p r o c e d u r e s  m u s t  b e  u s e d  t o  p l a c e  an 
e m p l o y e e  i n  f u r l o u g h  s t a t u s  f o r  t h i r t y  ( 3 0 )  d a y s  or. l e s s .  

A .  F u n c t i c ~ n  D e f i n e d .  FI:I~ t h e  pu rpo5 .e  o f  t h e s e  Regu la t i on - : . ,  
" f u n c t i o n "  m e a n s  a1 1 c ~ r  a c l e a r l y  i d e n t i f i a b l e  s e ~ g m e n t  o f  
a r ~  e n t i t : v ' s  mi.: .5. i c tn  < i n c l u d i n g  a l l  i n t e g r a l  p a r t s  o f  t h a t  
m i s s i o n )  r e g a r d l e s s  elf how i t i s  p e r f o r m e d .  
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B.  T r a n s f e r  o f  Empl  cyeec. .  B e f o r e  a r e l j r i c  t i ctn-i n - f o r c e  i s  
made i n  c c m n e c t i c m  w i t h  t h e  t r a n s f e r  nf a.nr  car a 1 1  11f t h e  
f l ~ n c t i o n s  o f  a n  e n t i  t r  t o  a n o t h e r  c a n t  i n u i n g  e n t  i t : y e ,  

e a c h  c c m p e t i n g  ernpl~:~:vee i n  a p o s i  t i m  i d e n t i f i e d  w i t h  t h e  
f l ~ n c t  i c m  o r  f u n i t  i c m s  s h a l  1  t ~ e  t r a n s f e r r e d  t o  t h e  
c o n t i n u i n g  e n t i t y  w i t h o u t  c h a n g e  i n  t h e  t e n u r e  ctf h i . 5  
e m p l o y m e n t .  An e m p l o y e e  w h o s e  p o s i t i m l  i s  t r a n s f e r r e d  
s u l e l r  f c ~ r  1 i q u i d a t i c m ,  a n d  w h c ~  i s  nn t  i d e n t i + i e d  w i t h  a n  
o p e r a t i  n g  f u n c t i c ~ n  s p e c i f  i c a l  1:f l  a u t h o r i z e d  a t  t h e  t i m e  uf 
t r a n s f e r  t o  c o n t i n u e  i n  1 1 p e r a t i o n  m o r e  t h a n  s i x t y  ( 6 0 )  
days, i s  n o t  3. c o m p e t i n g  e m p l o y e e  + o r  o t h e r  p a s i t i o n s  i n  
t h e  r e c e  i v i 1-112 e n  t i ty.  

C,  Chanqe  o f  L o c a t i o n .  A 1=han13e o f  l o c a t i o n  I:!+ a f l ~ r i c t i o n  
d o e s  n o t  a u t o m a t  i c a l  1  :v q u a 1  i f r a s  a t r a n s f e r  o f  f unc t i c ~ n  . 
T h e  f u n c t i o n  m u s t  move  f r o m  i t s  c o m m u t i n g  a r e a  a 4  t h e  
t i m e  of t h e  t r a n s f e r  t o  a new c o m m u t i n g  are.3.. 

D.  F a i  l u r e  t o  A c c o m p a n y  a F u n c t  i m .  An e r n p l c ~ y e e  i n  a. 
p!=llsi t i o n  i n  a  f u n c t i c r n  w h i c h  i s  t o  b e  t r a n s f e r r e d ,  w h o  
doe.5 n o t  i n t e n d  tct a c c o m p a n y  t h e  f u n c t i o n  t n  t h e  new 
l ~ : ~ c a . t i o n  and s o  i n d i c a t e s  i n  w r i t i n g  t u  m a n a g e m e n t ,  s h a l  1  
b e  ~ . e p a r a t e d  f r o m  t h e  PiJbl  i  c S c h o c ~ l  P e r s o n n e l  S y s t  B m  
us. i ng t h e  a d v e r s e  a c t  i em p r u c e d u r e s .  

351 1 REDUCTI ON-IN-FORCE PROCEDURES. 

F ' r o c e ~ j u r e s  wh i c h  m u s t  I u s e d  i n  i  mp1 e m e n t  i n g  the5.e R I  F  
r e g u l  3.t i ~ 1 n s  a r e  p u b 1  i s h e d  i n t h e  p r ~ = ~ ~ = e d u r e s .  m a n u a l  h e r e t 1 2 ,  
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360 1 GENERAL. 

Th i s  s u b - p a r  t e s t a b l  i s h e s  t h e  Pub1 i c S c h o o l  P e r s c ~ n n e l  A p p e a l  s 
a- s y s t e m .  A n y  e r n p l ~ ~ e e  o f  t h e  P u b l i c  Schclol  S y s t e m  may a p p e a l ,  
persona.1 l y  a n d / o r  i n  w r i t i n g ,  a  d e c i s i o n  t o  t a k e  a d v e r s e  a c t i o n  
a g a i n s t  h i m  f c ~ r  i a i l s e ,  a n  a d v e r s e  a c t i o n  r e s u l t i n g  f r c ~ m  
r e d u c  t i on- i n - f o r c e  p r c ~ c e d u r e s ,  I .3. 1 e5.5 t h a n  s a t  i s 9 a c  tclry" o r  
" s a t i s f a c t o r y "  p e r f o r m a n c e  r a t i n g .  

I n  an  a p p e a l  fnr an;v r e a s c ~ n  t h e  a p p e l l a n t  errrp1o:Yee an13 t h e  
managernen t h a v e  c e r t a i n  r i gh  tr w h  i c h  sha.1 1 nut b e  d e n  i ed .  T h e s e  
a r e  : 

B. Den i a l  o f  a Hear  i n q .  
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c i r c u m s t a n c e s .  I n  t h i s  e v e n t  t h e  Cnmmi s s i m  m u s t  
n o t i f y  L o t h  p a r t i e s  i n  w r i  t i n g  o f  t h e  r e a s n n s c s j  f o r  
d e n r  i n g  a  h e a r  i n q .  

( 2 )  I f  t h e  Pc lL l  i c S c h o n l  P e r s o r t r ~ e l  A p p e a l s  S r s t e r n  
Cammi t t e e  d e t e r m i n e s  t h a t  n o  h e a r i n g  i s  r e a s o n a . t l  y 
p a s s i h l e ,  t h e  mana.gernent o f f i c i a l  a n d  t h e  emp11 iyee  
w i l l  t ie  n o t i f i e d  tct . = , ~ ~ t ~ r n i t ,  i n  w r i t i n g ,  ' a n y  
n c M i  t i  a n a l  e u  i J e n c e  t h e y  d e s i r e  tn p r e s e n t  1ir1 t h e  
i s s u e s  s o  t h a t  a d e c i s i o n  c a n  b e  made u n  t h e  r e c o r d  

w i  t h o u t  a h e a r i n g .  

An emp1 w e e ,  w h e t h e r  a c t i n g  i n  ar i  n+f i z i .31 c a p a c  i t y  f a r  
t h e  P l ~ t l l  i c  S c h ~ ~ i ~ l  S y s t e m  nr art a n y  o t h e r  b a s i s ,  m ~ ~ s t  n o t  
i n t e r f e r e  w i  Ph, ur a t t e m p t  t o  i n t e r f e r e  w i  t h ,  anc t t he r -  
e r n p l n ~ e e ' . s  e : ~ : e r c i s e  t i +  h i s  r i g h t s  u n d e r  t h i s  S . I J ~ - p a r t .  
To L e  f c r l l : ~  e f f e c t i v e ,  t h e  s p i r i t  a s  I w e l l  3:~. t h e  l e t t e r  
o f  t h e  reqcr i r e m e n  t , m u s t  b e  e r ~ f  c t r ced .  I t i s n c ~ t  enc lugh 
f o r  a n  o f f i c i a l  t o  a b s t a i n  f r o m  o v e r t  t h r e a t s  o r  
i r~ t e r f e r e n c e .  He m u s t  a l s o  r e f r a i n  f r c m  m . 3 k i n g  art::... 
s t a t e m e n t  o r  t a k i n g  a n y  a c t i o n  t h a . t  h2.s t h e  a p p e a r a . n c e  o f  
a t h r e a t ,  i n t e r f e r e n c e ,  o r  i n t i m i d a t i a n .  
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E.  G o v e r n m e n t  R e p r e s e n  t a t  i o n .  T h e  man agemen t i t + +  i c  i a1  '. s 
r e p r e ~ . e r i a t  i u e  a t  h e a r  i n g  m u s t  b e  t h e  Put11 i c  Schc to l  S y s t e m  
L e g a l  Cctunse 1  . 

F .  E m p l u y e e  E n t i  t l e d  t i t  O f f i c i a l  T i m e  t a  P r e p a r e  a n  A p p e a l .  
Art emp 1  o y e e  i s e n  t i t 1 e d  t o  a r e  a.sonab1 e  amour1 t o f  
o f f  i c i  a1 t i m e  t o  p r e p a r e  h i s  a p p e a l  i f  h e  i s  o t h e r w i s e  i n  
a n  a c t i v e  d u t y  s t a t u s .  I f  t h e  e m p l o y e e ' s  r e p r e s e n t a t i v e  
i s  a n  emp l  o y e e  o f  t h e  q u u e r n m e n t ,  h e  i s  a1 so e n t  i t l  e d  t i n  
a. r e a s o n a b l e  a m o u n t  I o f f  i c i a l  t i m e  t o  p r e p a r e  t h e  
a p p e a l  i f  h e  i s  o t h e r w i s e  i n  art a c t i v e  d u t ; ~  s t a t u s .  B s t h  
t h e  ernplct:z.ee who  a p p e a l s  a n d  t h e  e m p l o y e e  whcl a c t s  .?.s 
r e p r e s e n  t a t  i u e  s h a l  1  m a k e  a r r a n g e r n e r ~ t s  w i  t h  t h e  P e r s c ~ r i r l e l  

M m a g e m e n t  O f f i c e r  f o r  t h e  u s e  o f  o f f i c i a l  t i m e .  The 
P e r s o n n e l  Managernen t O f f  i c e r  s h a l  1  d e t e r m i n e  t h e  
reasonable a m m n t  uf n f + i c  i a l  t i m e  t h a t  i s  t o  b e  g r a n t e d  
a n d  w i l l  i n f o r m  t h e  s u p e r v i s o r s  st+ t h e  e m p l c ~ y e e  a n t j  o f  
t h e  e m p l o y e e ' s  r e p r e s e n t a t  i i ! e .  T h e  t i m e  t o  b e  a1  l o w e d  
m u s t  n e c e s s a r i l y  d e p e n d  o n  t h e  t h e  fa.ct .5.  2 n d  
c  i r c u m s t a n c e s  o f  e a c h  c a s e  e  . g . ,  t h e  n u m b e r  artd n a t u r e  o f  
t h e  r e a s o n s  s t a t e d  i n  t h e  l e t t e r  o f  d e c i s i o r l ,  t h e  

. - .  
s p e c  I t I c s ,  t h e  v o l  ume o f  t h e  s u p p c ~ r  t i n g  e u  i d e n c e  r o m p  i 1 e d  
tl:~ t h e  managerrtent i ~ f f i c i a l ,  t h e  a v a . i l a t ~ i l i t y  o f  
d o c u m e n t s ,  w i t n e s s e s ,  a s s i s t a n c e  a t  t h e  e m p l o y e e ' s  p l a c e  
o f  e r n p l a y r n e n t ,  a n d  s i m i l a r  c e ~ n s i d e r a . t i u n s .  I f 
p r e p a r a t  i c~rt r e q u i r e s  m o r e  i ~ f f  i c i .s.l t i m e  t h a n  I,.ms 
nr i g i  n a l  1  ). c o n s i  d e r e d  r e a s o r f a . t ~ l  e ,  t h e  emp l  c ~ ~ e e  car h i  .:. 
r e p r e s e n t a t  i u e  may r e q u e s t  t h e  Cornmi ss i  o r t e r  111f E d u c a t  i o n  
for m a r e  t i m e .  T h e  r e q u e s t  s h o u l d  e x p l a i n   full:^ why m i t r e  
t i m e  i s  n e e d e d .  T h e  C o m r n i s s i c ~ r t e r  o f  E d u c a . t i ~ = ~ n  w i l l  
d e t e r m i  rre i t h e  r e q u e s t  i s  reasema t11  e a r td  s h i 1 1 ~ 1  d b e  
q r a n  t e d .  I f  g r a n t e d ?  h e  I .  1 make t h e  n e c e ~ ~ . a r : ~ ~  
ar r a n  gemen t s . 

3603 EMPLUYEE APPEAL. 
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:3 5 
.-a * .>a04 PREPARATI ON FOR HEARING. 

When t h e  B o a r d  o f  E d u c a t i u n  g r a n t s  a  h e a r i n g ,  a.nd 
e s t a h l  i r h e s  3. h e a r i n g  d a t e ,  i t I.I.!~ 1  1  n o t  i f : v  t h e  
Cornmi ss i  a n e r  ctf E d u c a t  i o n  o f  t h e  emp l  a y e e  c o n c e r n e d ,  tly 
name, t i t l e ,  g r a d e  a n d  o r g a n i z a t i o n a l  u n i t .  

T h e  Cornmi ss i  o n e r  o f  E d u c a t  i o n  m u s t  e  i t h e r  s i m u l  t a n e n u s 1  y; 
o r  a t  d i f f e r e n t  t i m e s  m e e t  w i t h  t h e  emp l c l yee  a n d  h i s  
r e p r e s e n t a t i v e ,  a n d  t h e  managemen t  o f f i c i a l  a n d  h i s  
r e p r e s e r 1 t a . t  i five, ~i t h  i r~ s e v e n  17) c a l  er113ar days? i f: 
p ~ l s s i  b l  e ,  a.f t e r  r e c e  i I,] i nq  n c ~ t  i r e  t h a t  a h e a r  i ng has  beer^ 
g r a . n t e d .  I f  i t  ic. n o t  p o s s i b l e  t o  h o l l d  t h e  m e e t i n g  or 
m e e t i n g s  w i  t h i n  t h e  s e v e n  ( 7 )  c a l e n d a r  d a y  p e r i o d ,  t h e  

m e e t i n g  o r  m e e t i n g s  w i  11 t ie h e l d  as s o o n  t h e r e a f t e r  as 
p c l s s i b l e .  A t  t h i s  t i m e ?  t h e  C ~ m r n i s ~ . i o n e r  f E d u c a t i ~ ~ n  
I .  1 i n f o r m  t h e  Board o f  E d u c a t i o n  o f  t h e  d e i  a::.. a n d  
r e q u e s t  a. new h e a r i n g  d a t e  i f  n e c e s s a r y .  A t  t h i s  
r n e e t i r r g ,  t h e  e m p l o y e e  a n d  t h e  managemen t  o f -F ic i .3 .1  w i l l  b e  
r e q u  i r e d  t a  + u r n  i sh t h e  Ccmmi ssi cmer  o+ E d u c a t  i o n  a n d  t h e  
o t h e r  p a r t y  ~;t!i t h  t h e  f c ~ l  i o w i n g  i n f o r m a t  i o n :  
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a n d  whnse t e s t  i r n s n : ~  t h e  empl o y e e  a1 1 e y e s :  i  n  wr i t i rig , t o  
b e  p e r t i n e n t  t o  t h e  i s s u e s  ar id  n e c e s s a r : ~ .  t o  h i s  d e f e n s e .  
The e m p l o y e e  m a y  i n c l u d e  i n  h i s  l i s t  o f  w i t n e s 5 . e s  
non-gnuernmen t i n d i  v i d u a l  s ,  b u t  a r r a n g e m e n t s  f o r  t h e  i r 
p r e s e n c e  a t  t h e  h e a r i n g  a r e  t h e  i ~ b l  i g a t i n n  o f  t h e  
emp1 o:pZee a n d  l..ii 1 1  b e  a t  t h e  e x p e n s e  o f  t h e  ernp1o:vee 
u n l e s s  i t t h e r w i  se  o r d e r e d  hr  t h e  B o a r d  o f  E d u c a t  i on.  

3605 APPEAL F I L E .  

Wher~ an e m p l o y e e  f i 1 e s  an a p p e a l  fr&i a d v e r s e  a c t i o n  ~i t h  t h e  
b a r d  u C  E d u c a t i o n ,  t h e  Ci:~rnrnissii~ner uf E d u c a t i c t r ~  m u s t  e s t a b l  i s h  
ar id  r n a i r i t a i r r  an a p p e a l  + i l e  c a r ~ t a i n i r ~ g  c n p i e s  i t +  a l l  a v a i 1 a b l e  
p e r t i n e n t  d o c u m e n t s ;  i n  a d d i t i m ,  t h a t  o f f i c e  m u s t  i m m e d i a t e l y  
f o r w a r d  o r  i g i n a l  s i t f  a1 1 p e r t  i n e n  t d o c u m e n t s  t i t  t h e  B o a r d  o +  
E d u c a t  i  u n .  The  ernp11~1:vee a.ppea.1 f i 1  e  i s i n d e p e n d e n t ,  s e p a r a t e  a n d  
d i st i ric t f r a m  t h e  O f f  i c  i a1 F e r s s n n e  1 R e c i t r d  1:: OPFF':) . The  emp l t ~ y e e  
a p p e a l  S i l e ,  hc t th  w i t h  t h e  Cc; lrrmissi~ztr~er t ~ f  E d i ~ c a t i c t r ~  a n d  t h e  
Bc lard  of E d u c a t  i  o n ,  m u s t  c i tn  t a i  r r  a1 l t h e  i jocurnen t s  per. t i nerr t t o  
t h e  a p p e a l ,  s u c h  a s :  

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 5971 



M. T h e  r e c o r n m e n d a t  i or1 a f  t h e  P u t i l  i c  S c h o o l  P e r s c ~ n n e l  A p p e a l  
r. a r s t e m  Cclrnrni t t e e  h e a r  i n g  o f f i c e r ,  i f a n y ;  a n d  

N. A  c o p y  o f  t h e  n o t i c e  c s f  d e c  i s i  can f t h e  P u b 1  i c  k h o o l  
P e r s o n n e l  A p p e a l  s System Cammi t t e e .  

I f  a t  an:v t i m e  a f t e r  t h e  a p p e a l  has r e a c h e d  t h e  P u t l l  i c  S c h o o l  
F ' e r s o n n e l  A p p e a l s  S y s t e m  Cornmi t t e e ,  t h e  B o a r d  o f  E d u c a t i o n  f i n d s  
a  r e g u l a t o r y  o r  p r o c e d u r a l  d e f e c t  w h i c h  w o u l d  w a r r a n t  r e v e r s a l  of 
t h e  a c t i c r ~  t a k e n  t t h e  m a n a g e m e n t  o f f i c i a . 1 ,  t h e  B o a r d  o f  
E d u c a t i c ~ n  w i l l  p r e p a r e  a r e p o r t  o f  i t s  f i n d i n g s  u n  t h e  i s s u e  a n d  
o r d e r  t h a t  t h e  a c t i o n  t ie d i s m i s s e d  ~ ~ i t h o u t  p r e . j u d i c e .  C o p i e s  o f  
t h e  f i n d i n g s  a n d  t h e  o r d e r  w i  l l b e  s e r v e d  can a1 l p a r t i e s . .  

3608 PERFORMANCE RATING APPEAL. 
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E. T h e  ad h o c  commi t t e e  s h a l  1  r e v i e w  t h e  c o n t e n t  o f  t h e  
3 .ppeal  , ma.ke t h e  n e e d e d  i n q u  i r i e s  o f  t h e  r a t  i is13 
s u p e r v i s o r  a n d  emp l  c t ree  a n d ,  i n  c l  o s e d  s e s s i  o n ,  a r r i v e  a t  
a j u d g m e n t .  T h e  curnrni t t e e  t h e n  m a y  ( 1 )  r e f e r  t h e  r a t i n g  
a n d  t h e  a p p e a l  trl t h e  r a t i n g  s u p e r v i s o r  a.nd t h e  r e v i e w i n g  
riff i c i a1 I r e e v a l  u a t  i I=I~, o r  2 )  d e t e r m i  n e  t h a t  t h e  
p e r f o r m a n c e  r a t i n g  s h o u l d  s t a n d .  

F. I n  t h e  e v e n t  t h e  c o m m i t t e e  d e t e i - m i n e s  t h a t  t h e  a p p e a l  i s  
. j u s t  i f i e d  a n d  r e - r 3 . t  i n g  i s r e q u  i r e d ,  i t 5.h.s.l 1 d i  r e c t  t h e  
r a t i n g  s u p e r u i  sur t o  c o r r e c t  t h e  r a t i n g .  T h e  ccm-ni t t e e f s  
o r d e r s  sh.s.1 1  b e  i TI w r  i t i n q  and s t a t e  s p e c  i f i c.31 1 y w h e r e  
t h e  o r i g i n a l  r a t i n g  waE. d e f  i c i r n t .  A1 1 d u c u m e n t a t i c m  i n  
s u p p o r t  of t h  i s c i m c l  u s i  o n  m u s t  a c c o m p a n y  t h e  r 3 . t  i ng w h e n  
r e f e r r e d  b a c k  t o  t h e  r a t  i nq  super1..) i sur . 
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370 1 GENERAL. 

The  Pub1 i c  SIZ~IIICI~ S y s t e m  r e c o g n  i ze.=, t h e  i m p c ~ r t a r l c e  sf s e t t 1  i rig 
d i  s a g r e e r n e n t ~ ,  a n d  m i  s u n d e r s t a n d i n g s  p r o m p t l y ,  f a i r l y  a n d  i n  an 
o r d e r l : ~ .  m a n n e r  t h a t  i l l  r r r a i n t a i r i  t h e  s e l f - r e s p e c t  of t h e  
empl  c v e e  a n d  t h e  super1,) i s o r  a n d  b e  c o n s i  s t e n  t w i  t h  t h e  p r  i nc  i p 1  e s  
o f  g o o d  managemen t .  To acco rnp l  i s h  t h i s ,  ever ) ;  e f f n r t  ~ i l  1 b e  
made t o  s e t t l e  gr i eua.nces e x p e d i  t i  c ~ u s l  Y a n d  a t  t h e  l o w e s t  
p c i s s i  bl e 1 e v e  1  o f  r . u p e r v  i s i  o n .  

C. The  c o n t e n t  111f pu t11  i s h e d  P u b l  i c  S c h o o l  S y s t e m  pin1 i c y ;  
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370 6 EMPLUYEE' S R I  GHT TO REPRESENTAT I ON. 

T h e  Pcit l l  i c  S c h o o l  S y s t e m  r e c o g n  i z e s  t h a t  gr i e v a n c e s  a r e  p e r s c ~ n a l  
i n  n a t u r e  a.nd t h a t  a g g r i e v e d  errrp1n:fees o r  g r c ~ u p s  c ~ f  e m p l o y e e s  
rnu5.t h a v e  t h e  r i g h  t i n p r e s e n t  i n g  t h e  i r gr i e v a r t c e s  t o  b e  
accomp3.n i e d ,  r e p r e s e n t e d ,  a n d  a d u  i s e d  b y  r e p r e s e n  t a t  i u e s  o f  t h e  i r 
own ch~ :~os i r l g .  T h u s ,  i n  t h e  fc t r rna l  qr i e v a n c e  p r o c e s s ,  as 
h e r e  i n a f  t e r  d e f  i n e d ,  t h e  emp l  o r e e  o r  g r o u p  o f  emp l  o r e e s  h a v e  t h e  
r i gh  t tea t ~ e  r e p r e s . e n t e d  b:~, 1zounse1 r o t h e r  r e p r e s e n  t a t  i v e  o f  
t h e i r  c h c ~ o s i r t g  3.t t h e i r  own d i ~ c r e t i i m .  I f  t h e  e m p l o y e e  o r  g r o u p  
a f  emp l  o y e e s  c h o c ~ s e  t o  s e r v e  a5 t h e  i r own r e p r e ~ e r ~ t a t  i y e  11r t11 
d e . ~ . i g r t a t e  a member ctf t h e  a g p r i e u e d  g r o u p  a5 s p u k e s m a n ,   the:^ m 3 . y  
J cg 5 1 3  . 

A .  The Pub1 i c  S c h o o l  Per.z.onne1 G r i e v a n c e  S y s t e m ,  and. f 'o r  

If t h e  gr i e u a n c e  i s n t ~ t  s e t  t 1 e d  w i t h  i n  f i u e  (5: ca.1 e n d a r  
d a y 5 ,  o r  i f  t h e  e r r ~ p l ~ y e g  i.:. n o t  5 a t i . s f i e d  w i t p l  t h e  
d e c  i si o n  o f  t h e  immed i  a t e  5 1 ~ p e r u  i 51:1r, h e  /-, i .:. 
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r e p r e s e n t a t  i u e  may ,  w i  t h i n  t h e  n e x t  t e n  (103 cs.1ends.r  
dars p u t  h i s  g r i e r r a n c e  i n  w i  t i n g  a n d  sc l tm i  t i t  t o  t h e  
P u b l i c  S c h l x l  P e r s o n n e l  G r i e v a n c e  S:~-c.tern a s  a for.rna.1 
gr i e v a n c e  . T h e  w r  i t t e n  r e p r e s e n  ta . t  i or1 m1-1s.t ~ 1 x 1  t a i  TI t h e  
f o l  1 olwi n g  i n f o r r n a t  i cln: 

( 1  > t h e  i d e n t  i t y  i f  t h e  a q g r i e u e d  e rnp lc t ree  a n d  t h e  
o r g a n  i z a t  i c ~ n  i n  wh i c h  h e  w o r k s ;  

( ':' L r  ' t h e  d e t a i  1 s ctf t h e  qr i e v a n c e ;  
(33 t h e  c o r r e c  t i u e  a c t  i 1 x 1  d e s i  r e d ;  and 
( 4 )  t h e  name ctf h i s  p e r s o n a l  r e p r e s e n t a t i v e ,  i f  any. 

T h e  Pub1  i c S c h s n l  P e r s o n n e l  A p p e a l  s S y s t e m  Cc~rnrni t t e e  w i  11 
e x a m i  n e  t h e  g r i e v a n c e ,  cti s c c l s s  ' i t w i  t h  t h e  g r i e v a n t  EX 

h i s  r e p r e . z . e n t a . t i v e ,  a n d  r e n d e r  i t s  d e c i s i o n ,  i n  w r i t i n g ,  
w i  t h  i n S o u r  t e e n  < 143 c a l  e n d a r  d a y s  a f t e r  r e c e  i u i rig t h e  
qr - i eua r t ce .  T h e  P I J ~ ~  i c Scho121 Per;.,onfiel Gr. i e v a n c e  Sy .~ . tem 
m a y  h a v e  p r e s e n t  t h e  e r n p i c ~ r e e ' s  i m m e d i a t e  s u p e r u i s n r ,  i f  
h e  deems i t  a p p r o p r i a t e  t u  t h e  r e s o l u t i m  o f  t h e  
gr I e  I..) an c  e  . 

I n  hear- i  n g s  t ~ e f  o r e  t h e  P l ~ b l  i c  S c h o o l  F ' ~ . r s o r l n e l  A p p e a l  s 
3:. .. .- L., =.teffr Clrmrni t t e e  o r  a h e a r  i n g  o f f  i c e r  , i:he a g g r  i e v e d  
emp l i~ :? .ee  a r ~ ~ d / c ~ r  h i s  r e p r e s e f i t a t i u e  c .ha l1  a i l o b j e l j  t12 

a p p e a r  a n d  pre.:.en t h i s c3c.e.  An a p p r o p r  i a t e  m.s.n.~,~~emen t 
repre.:.en t a t  i  v e  s h a l  1 a 1  ~ I = I  b e  31 1  o w e ~ j  t o  3 .ppear  t l e f o r e  t h e  
B ~ l . ~ . r d  elf E ~ j u c a t i c l n .  G o t h  s i d e s  5 . h a l l  halve t h e  r i g h t  t o  
c a l  1 w i  t n e s s e s  fur t h e  o t h e r  s i d e .  The B o a r d  o-i' 
E d u c a t  i 1~1n o r  t h e  h e a r i n g  o f f  i  c e r  s h a l  1 p r e p a r e  a slJmmar;,: 
nf t h e  h e a r i n g .  If b o t h  p a r t i e s  d e s i r e  a ff irm.s.l ,  w r i t t e n  
r e c i t ~ d  p r e p a r e d  t ~ y  a r e p o r t e r ?  t h e  c o s t  I:I~ .z.t~ch sern..j i c e s  
s h a l  1 t ~ e  5.harecJ e q u a l  1  :v. I f  111nl:~. o n e  s i d e  r J e ~ j r e 5  a 
+ o r m a 1  w r  i t t e n  r e c o r d  IZIC t h e  p r s c e e d i  rigs, t h a t  5.i ~ j e  .:.ha] 1 
b e  a r t h e  3: 111 5. t , 
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F.  If t h e  a g g r i e u e d  ernp1o:vee i s  d i s s a t i s f i e d  w i t h  t h e  
d e c  i s i  un hau i n y  e x h a u s h ~ d  a1 1 adm i  n  i s t r a t  i u e  a p p e a l  
i e u e l s ,  h e  has r e t u u r s e  tn t h e  c o u r t s .  

G. T h e  C o m r r i i s 5 i m e r  6i: E d u c a t i i z n  s h a l l  t ie k e p t  i n f o r m e d  as 
t s r  t h e  p r o g r e s s  o f  a f u r m a l  gr i e u a n c e  m d  i s r e s p o n s i  kt1 e  
f o r  a s s u r i n g  t h a t  t h e  t i m e  1  i m i  t s  e s t a t l l  i shec l  i n  t h i s  
p r c ~ c e d u r e  a r e  m e t .  He i s  a1 s o  r e s p i ~ n z . i  bl e t o  a s s u r e  t h a t  
t h e  f u r m a 1  r e c o r d  uf t h e  gr i e v a n c e  i s  a s s e m b l e d  i  ntu m e  
p l a c e ,  s . t c t red  a n d  . s a f e g u a r d e d .  

H. T h e  C i ~ m m i c . s i o n e r  CIS E d u c a t i c ~ r ~  s h a l l  t h e  $ i n a l  
cu5.tl:td i a n  o f  a. 1 1  r e c ~ r ~ j ~  o f  a gr i e u a n i e  a n d  i - =. 
r e s p o n s i  b l  e f a r  t h e i r  p r o p e r  s t o r a g e  a n d  s e c u r  i t y .  
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PI-IBLI C SCHOOL SYSTEM 

PUSITION CLASS1 Fr IIIN 

4601 GENERAL. 
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A l l o c a t i o n  A l l u c a t i c ~ n  means t h e  a s s i g n m e n t  o f  a p c ~ s i t i c ~ n  
t~ i t s  a p p r o p r i a t e  c l a s s  c~rt t h e  b a s i s  o f  a n a l y s i s  o f  t h e  
d u t  i e s  wid r e s p o n s i  b i  1 i t i e s  uf t h e  p o s i  t i  on. 

R e c l a s s i f  i c a t  i n n .  R e c l a s s i f i c a t i o n  means  c h a n g e  a f  a  
p o s i t i o n  o r  g r o u p  o f  p o s i t i o n s  t a  a d i f f e r e n t  c l a s s  as a 
r e s i i l  t o4 a c h a n g e  i n  d u t i e s  and r e s p o n s i h i  1 i t i e % ,  
c i a s s i f  i c a t i o n   standard^., ur 3,s a r e s u l t  i t +  c i ~ r r e c t i r i q  a 
c l  a s s i f  i c a t i t ~ n  e r r o r .  

Ni:~r~-Cept i + i e d .  P~=tsi t ic~n.: .  s e r l . , ~ i c e s  w i t h  a t w o  y e a r s  
c o n t r a c t  s l jb . - iec t  t o  rerlet..qal b a s e d  on  s a t i . s f 3 . c t o r . y  .job 
per. formani:e i ri t h e  c a s e  o f  s l ~ p p o r t  s t a f f ,  c ~ r  n e e d  i n  t h e  
c a s e  c ~ f  c o n s u l  t a n t  s e r v i c e s .  
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A .  Equal p a r  fnr e q u a l  work;;  and 

B .  V a r i a t i o n s  i n  p a r  i n  p r o p o r t i i i r l  to s u t ~ s t a n t i a l  
d i  f f  e r e n c e s  i  n d i  f f i c i ~ l  t y ,  r e s p c f r i s i  b i  1 i  t y ,  and 
qu a 1  i f i  c a t  i  cm r e q u  i r e m e n  t s  nf t h e  w i l r k .  
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A s s i g n s  a t i t l e  t o  e a c h  c l a s s  l.,shich s h a l l  a p p l y  t c ~  
a1 1 p ~ o s i  t i o n s  i n  t h e  c l a s s ;  p r e c . c r i b e s  t h e  
c h a r a c t e r i s t i c s  ctf e a c h  c l a s s ,  a n d  t h e  . s t a n d a r d s  i Z a r  
e rnp lo r rnent  o f  an:>, y o s i  t i o n  i n  t h e  c l a s s ,  a n d  t h e  
s t a n d a r d s  f o r  e rnp lu r rnent  o f  a n y  p o s i t i n n  i n  t h e  
c l a s s  .;uttsequent t o  c o n s u l  t a t i o n  w i t h  t h e  B n a r d  o f  
E d u c a t i o n  a n d  t h e  a p p r o p r i a t e  management  o f f  i c i a l s .  
Changes  a p o s i  t i  c ~ n  f r o m  one e l  ass t o  a n n t h e r  w h e r e  
s u b ~ . t a n t  i a1 c h a n g e s  h a v e  c s c c i ~ r e d  i n t h e  I ~ I J  t i e s  and 
r e s p o n s i b i  l i t i e s .  
D e t e r m i n e s  t h e  s t a t u s  c ~ f  i ~ c c u p a n t s  o f  p o s i  t i o n s  
w h i c h  h a v e  b e e n  c h a n g e d  f r o m  orie c l a s s  t o  a n o t h e r  
c  l as.5. . 

The  p1  ann i rig, o r g a n  i z i ng, d e v e l  op i i i g  a n d  as5.i g n  i n g  
nf d u t i e s  a n d  r e s p m s i  b i  1  i  t i e s  t o  p o s i  t i o n s ,  w h e t h e r  
m c u p  i e d  o r  u a c a n  t . 
When rnak i  n q  3.sz.i gnrnen ts, q i  v i n g  cctns i  d e r a t  i on t c ~  t h e  
m i s s i o n  o f  t h e  c ~ r q a n  i z a t  i on  a n d  s t r u c t u r i n g  
p o s i  t i  ons f o r  a c c ~ = m p l  i shmen t  o f  r e q u i  r e r n e n t s  i n  t h e  
metst e f f e c t  i v e  a n d  econorni  c a l  manner  p c ~ s s  i b l  e .  
A s s u r  i r ~ g  t h a t  a s s i g n e d  d u t  i e s  a n d  r e s p c ~ n . s i  b i  1 i t i e s  
d o  n o t  d u p l  i  c a t e  o r  cwer.1 ap thctse o f  m t h e r  
p n s i  t i ens, 

A s c . ~ j r  i n g  t h a t  c u r r e r j  t ! j u t  i e s  a n d  re.z.poric. i t~ i  1 i t i e.5. 
a s s i g n e d  tc l  p o s i  t i o r 1  a r e  c o r r ~ p l e t e l : ~  a n d  a c c t ~ r a t e l : ~ .  
d e s c r i b e d  i n  p o s i t i o n  d e s c r i p t i o n s  i n  f u l l  a n d  
s u f f i c i e n t  d e t a i l  f o r  p o s i t i o n  c l a c , ~ i - F i t a t i o r ~  a n d  
a1 1 r e 1  a t e d  p u r p o s e s .  
A s s u r i n g  t h e  d e i l e l  oprnent ,  p r e p a r a t  i o n ,  m3.i n t e n a n c e ,  
a.nd submi  ss i  u n  1z1-F f a t t u a l  and u p - t o - d a t e  f u n c t  i o n a l  
s t a t e m e n t s  a n d  c ~ r g a n i z a t i o n a l  p n s i  t i o n  c h a r t s  r.p.!hich 
cle.s.r.1:~. i i e p i c t  . Z . I J ~ ~  i n fo rma t i~ : rn  .s.z. ass. i  1ri.n - e  d 
o r q a n i z a t i ~ ~ n a l  ar113,~"cir s u p e r v i s o r y  rp . : .pons ib i l  i t y ,  
o r y a n i r a t i c ~ n a l  s e g m e n t  i d e n t i f i c a t i ~ s n !  ernp1o:vee 
names w i  t h  o f f  i c  i a l  c l  ass t i  t l  e s  a n ~ j  p a y  1 e v e  1 s f c ~ r  
t h e  p o s i t i c ~ r r s  tn w h i c h  a s s i g n e d ,  t h e  t i t l e  an13 p a y  
l e v e l s  IDS v a c a n t  po.+i t ion.;  w h i c h  a r e  f1 i r113ed ar l l j  
app rn l ved ,  and o t h e r  s i m i  l a r  esc .e r t t i a1  de t3 . i  15 .  
A s s i c . t i n g  t h e i r .  e m p 1 o : ~ e e s  t o  t..ghatel.jer e::.::terit. 
n e c e s s a r y  t o  accornpl  i sh t h e  f c ~ r e g o i  n g  a n d  t c ~  c ~ b t a i  n 
i n $ a v m a t i c ~ n  f r o m  a u t h n r i t a t i v e  s ~ t u r c e s ,  3.2. 

n e c e s s a r y ,  t o  a n s w e r  s p e c  i f i c  q i j e s t  i on.:. . as ma:fl b e  
r a i s e d  br t h e i r  e r n p l o r e e s .  
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4211 1 GENERAL 
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4205 PROMOTI ON. 
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4208 DEMOTION. 
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m a r  t ie made tly t h e  Cornmi ss i  igrter elf E d u c a t i o n  o n l y  f o r  51~rlI-I 
r e a s o n s  ac. w i  1 1  e x p e d i  t e  pu t11  i  c  h u s i  n e s s  an13 n o t  r e s u l  t i n  afi 
i n e q u  i t a b 1  e  s i  t u a t  i on. 
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421 4 WORKSHOPS 
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e n d ,  c e r t a i n  ~ t e p s  5 . re  t o  b e  t a k e n  tl:~ a 1 1  m a n a g e m e n t  
o f f  i 11 i 31 s a n d  s u b u r d i n a t e  s u p e r u i s o r s  t o  minimizing 
o u e r  t irne . T h e s e  s t e p s  i n c l  u d e  : 
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4 2 1 3  PEEMIUM PAY 

G!ual i f  i c a t i m  C r i  t e r i a .  Tu qua! i f : v  f o r  payment I a 
haza rdous  w l ~ t r k  d i f f e r e n t i a l ,  t h e  fc11lc11,tling c o n d i t i o n s  o f  
work must b e  me t :  
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C o n t r u l  C r  i t e r i a .  To b e  e l  i g i b l e  to r e c e i v e  p a y m e n t  
o f  a n i g h t  w o r k  d i f f e r e n t  i a l  , t h e  $01  l c w i n g  c r  i t e r i a  
m u s t  b e  m e t :  
( a )  Paymen t  w i l l  tce made onlr f o r  a c t u a l  h c ~ u r s  

. ! r e  ~ i c h  f a l l  t ~ e t ~ . ~ . ! e e n  t h e  p e r i o d  111f 4:30 
p.m.  a n d  7 : 3 0  a.m. 

(kt1 T h e  abctve i s  r e s t r  i c t e d  t o  i n c l u d e  or11 y t h o s e  
r e g u l  a r l r  s c h e d u l e d  w o r k  hc1ur.s w i  t h  i n  t h e  
5.pec i  f i e d  t ime p e r  i c ~ d  wh i cPi c u n s t  i t u  t e  a1 l c ~ r  a 
p a . r t  nf t h e  e m p l o y e e ' s  r e g u l a r  h i a u r s  nf d u t r .  
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P e r  s m n  e  1  Ac  t i on ( F o r m  CSC P 1 > t o  t h e  P e r  sctn rt e  1 t-1a.n ageme rt t 
O f f  i c e r  T c ~ r  re1..! i ev.! a n d  a p p r o v a l  . T h e  Reque5. t  m u s t  b e  accarnpan i e d  
br a l e t t e r  rsf j u s t i f  ica.ti13r-i a d d r e s s i n g  e a c h  o f  t h e  c r i t e r i a  

,-. . r e q u i r e d  t o  s u p p o r t  t h e  p a . r t i c t ~ l a r  d i f f e r . e n t i a 1 .  . ~ ~ r n i i a r i l y ,  a 
r e q u e s t  t o  r e m o v e  d i  f f e r e n  t i a1 s s h a l  1 t le ascamp1 i s h e d  t ~ y  an 
appro l .>ed  p e r s o n n e l  a c t i c t n .  Rern~=~lv.s.l o f  ~ d i f f e r e n t i a l r .  I ~ O ~ S  no t  
c o n s t i  t u t e  a " r e d u c t i c t n  i n  p a r "  a r i d  t h u s  d o e %  n u t  r e q u i r e  a 
f o r m a l  a d v e r s e  a c t i c ~ n  u n d e r  s e c t i o n  :::511lI2 of t h e s e  R e g i . ~ l a t i ~ = ~ r l s ,  

4221 EAR T O  DUAL COMPENSATION OR DUAL EMPLOYMENT. 

4 3 3 .=. 
,,L- TIMEKEEPERS. 
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Th i s i n f  i z r rna t  i 11n a s s i  stz .  f ~ z ~ r e c a . . s t  i ng o f  f u  t c r r e  p e r s o n n e  1 n e e d s  
a n d  anal :Y.-E. i s uf c u r r e n t  p r a s  t i c e s .  To p r o v  i d e  t h e  n e e d e d  i r ~ f  o r -  
m a t  i c ~ n ,  i t i s  n e c e s s a r y  t h a t  c o m p e t e n t  t i r n e k e e p e r s  b e  a p p o i n t e d  
a n d  c e r  t i f i e d ,  
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5101  GENERAL. 
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T h e  C m m i s s i o n e r  o f  E d u c a t i o n  s h a l  1 d e s i g n a t e  tine c ~ r  metre 13f h i s  
s u b o r d i n a t e s  t i t  m o n i t o r  ernplo::. ..ee r e l a t i o n s  t h r o u g h :  

AiJ1.j i i n g s u p e r u  i %or=. a n d  m a n a g e r s  c o n c e r n  i rig t h e  
i m p o r t a n c e  o f  r e g u l a t i o n s  c c l r ~ c e r r i i n q  ernpl~:+..eec.'~ r i g h t s  
a n d  p r i v i  l e g e s ,  rna.nagernent 's  right.^., e r n p l u r e e  c u n d u c t  and  
p e r f ~ = t r r n a n c e  a p p e a l  s, gr i euances . ,  a n d  comrnun i c a t  i cans; 

Adv  i s i  r ~ g  1  i ~ u p e r v  i ~ I Z I ~ C ,  arrr j  ma.na9er5 c o n c e r n  i n g  t h e  
e f  f 5 c  t c ~ f  n e p n t  i sm: 
1 blo h u s b a n d ,  I..G~+E. ar i m m e d i a t e  f a m i l : ~ .  mernt1er.s h e  

h i r e d  i l 1 r  .a1 l o w e d  t o  w o r k  i n  cme s e c t i o n  :..*.~hen o n e  i s  
i n  t h e  d e c i s i o n  m a k i n g  p o s i  t i m n .  
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E a r l r  r e c c q n i  t i  on o f  d e t e r i o r a t i n g  p e r f o r m m c e  ctr c o r ~ d u c t  i s .  a 
.  i 1  .f i  r 5 . t  s t e p  i r~ t h e  P u b 1  i c  Schcrc11 S y s t e m  p r o g r a m  t o  he1 p  t h e  
troubled e m p l o y e e  r e t a i n -  ur r e s u m e  h i s  p l a c e  as  a p r o d u c t  i u e  
m e m b e r  o f  t h e  wwbs f o r c e ,  E a r l y  r e c u g n i  t i o n  i s  a l s c ~  a n  i n t e g r a l  . . p a r t  l:~f . : .uper l . . ! ls~or~.  B e c a u s e  t h e  imrned i  a t e  s u p e r u  i 5 . w  m u s t  
a s s u m e  s u c h  a kc+::.* r o l e  i n  h e l p i n g  t h e  t r o l ~ b l s d  e m p l c ~ y e e ,  t h i s  
s u b - p a r  t i s p r e p a r e d  t o  h e 1  p t h e  superi..! i s o r :  

I t i Z. t h e  P u b 1  i c  S c h 1 ~ 1 o 1  S y s t e m  p o l  i c y  t o  o f f e r  assi .:.tarice t h p s u g h  
i d e n t  i a 1  c o u n s e l  i n y  a n d  r e f e r r a l  ~ I J  i i j a n c e  r l e e ~ j e d .  Th i 5 

a E . s i . s t a n c e  i n c l u ~ j e s  h u t  ig .  n o t  l i m i t e d  . Z . I J ~ ~  .s.reaz. 3.5 

3.1 C o h n l  i s m ,  e m o t  i u n a l  p r o G 1  ems ,  f a.mi 1 r a r ~ c f  mar. i t a l  p r f i b l  ems 
i n d e b t e c l n e 5 . ~ . ,  i n t e r p e r s c ~ r l n e l  c ! : l n f l i c t s  ( e m p l ~ = ~ ~ ~ e e - ~ ~ ~ ~ ~ r ~ . ~ ~ i . ~ . ~ ~ ~  
~ m p l o : ~ . e ~ - e m p l n y e e >  a n d  c r i s i s  s i t u a t i c ~ n ~ . ,  w h e r e  i t  i s  ~ j e t e r m i n e ~ j  
kt:?..' t h e  e r n p l a r e e  clr r r t anaqement  t h a t  the.:.e problem.:. . s , d ~ . > e r s e l y  
a+ f e e t  e i r1~11 o y e e  h e a l  t h  an13 p e r f  o r m a r ~ c e .  S i  cbs 1  eal..!~. , a n n u a l  
leal. .Je? o r  1?a1.>e w i  ~ ~ I I Z ~ I J ~  pa;,.. ma:?., b e  g r a n t e ~ j  + a r  appr~:~fi.,!e~j p i 1 3 y r a m s  
of t i - e a t m e n  t , c ~ z ~ u r ~ s e l  i  n g  c ~ r  r e h a t ~ i  1 i t a t  i  ran . T h e  c a r r +  i i 31 
n a t u r e  111f r e c a r d s  i r~ t h e s e  c 3 . z . e ~  I.:..I~ 1 1 b e  rna i  r l t a i  n e j  i j-I t h e  same 
m a n n e r  as m e d  i c a !  r e c a r d s .  T h e  F ' I J ~ I ~  i  c  S c h o c i l  S y s t e m  ass!Jme.z. mi 

1 i at1 i  1  i  tr f o r  t h e  c ~ s s t  I t r e a t m e n t  r . e h a t l i  1 i t a t  i orl c a s t  
a ~ : z . o c i a t e d  I,.\.I~ a1  c ~ : ~ f ~ c ~ l  i s m .  
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T h e  Put11 i c  S c h ~ c t l  S y s t e m  h n s  a n  i n t e r e s t  i n  an); h e a l t h  p r c ~ t l l e m  
t h a t  r e d u c e s  e rnp lc l iee  p r o 1 3 u c t i l v i t : v .  I t r e ~ o g n  i zes. t h 3 . t  
a1  cc1i-1~11 i sn i s  a  t r e a t a t 1 1  e  i 11 i n e s s  a n d  s t t 1 ~ ~ 1  d tle g i  v e n  t h e  same 
c a r e f u l  c o r t s i  d e r a t  i o n  2.5 o t h s r  h e a l  t h  p r o t t l  ems. T h e  g o a l  i s 
i r n p r o u e d  j o b  p e r f o r m a n c e  an13 not d i s c i p l i n e .  A c c c ~ r d i n g l ~ ,  i t  i s  
t h e  P u b l i c  Sch131:ll S y s t e m  p a l i c y  t o  f f  a s s i s t a n c e  t o w a r d  
t r e a t m e n t  a n d  r e h a l i  1  i t a t  i on. S i c k  1 e a v e ,  a n n u a l  1  e a v e  o r  1  e a v e  
w i t h o u t  p3.y ma:v b e  g r a n t e d  f u r  a p p r c w e d  pr1ngram.s o f  t r e a t m e n t  a n d  
r e h a t l i l i t a t i o n .  The  P t ~ t ~ l i t :  Schctl:11 S y ~ . t e m  as5.ume5 rtct I i a t t i l i t y  
for t h e  c o s t  of t r e a t m e n t  o r  r e t i * . b i  i i t a t  i o n  c n s t  a s s o c i a t e d  w i  t R  
a1 c o h o 1  i sm. 
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5205 A C T I  O N  BY PERSONNEL OFF1 CER. 

5206 A C T I  ON RELATED TO ALCOHOLISM OR DRUG ABUSE. 
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T h e  c o u r s e  o f  a c t i n n  t o  h e  t a k e n  a f t e r  r e f e r r a l  tct p r o f e s s i ~ : t n a f  
a t  t e n t  i o n  d e p e n d s  c1r1 t h e  p r a + e s s i  t m a l  r e c ~ m r n e n d a t  i on g i  u e n .  
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COMMONWEALTH 

U p h o l d  t h e  1 aws a p p l  icabl e i n  t h e  Commonwea l  t h  o f  t h e  
N s r t h e r n  M a r  i ana Is1 a n d s  and i n  a 1  1  s i ~ b d i ~  i s i o n s  t h e r e o f  
and n e u e r  b e  a p a r t y  t13 t h e i r  e v a s i o n .  
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a g e n t  o f  t h e  g r a n t e e  s h a l l  p a r t i c i p a t e  i n  s e l e c t i o n ,  ur 
i n  t h e  a u . ~ a r d  o r  a ~ j m i n i s t r a t i o n  of a c o n t r a c t  s u p p 1 3 r t e d  
tly f e d e r a l  f u n d s  i  f a c o n f  1 i c t f i rt t e r e s t  , r e a l  o r  
a p p a r e n t  , wclu 1 x i  h e  i  n v u l  vec l .  S u c h  a c r m f l  i c t  w o u l d  
ar i s e  w h e n  t h e  e m p l  u y e e ,  o f f  i c e r  or  a g e n t ,  any m e m t ~ e r  ctf 
h i s  i m m e d i a t e  f a m i l y ,  h i s  I her p a r t n e r ,  o r  a n  
n r g a n i z a t i  o n  t.c.!hich e r n p l o : ~ ~ s ,  13r i s  s . h c ~ u t  t o  e m p l o y  .m:v of 
t h e  a b o u e ,  has a f i n a n c  i a 1  o r  o t h e r  i r i t e r e s t  i n  t h e  + i r m  
s e l e c t e d  f o r  a w a r d .  
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c3.n t a . k e  g e n u  i  n e  p r i d e  a n d  i t w i  11 p r o v  i d e  a n  o p p u r t u n  i t y  t o  f i n d  
a m e a n i n q f u l  o u t l e t  f o r  a b i  1 i t i e s ,  a n d  art o p p o r t u n i  t:v ti3 a d v a n c e  
i n a c c o r d a n c e  w i  t h  t h e  i r c o n  tr i t l u  t i o n .  L e a d e r s h  i p wh i r h  m e e t s  
t h e s e  n e e d s  uf e m p l o y e e s  w i l l  h a v e  n u  d i f f  i c u f  t:v g e t t i n g  e m p l o y e e  
slJpp13lr t . 
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e f f e c t u a t e  e x c e p t  f o r  any u n l a w f u l  act. I f  he  f a i  1s t a  c a r r y  o u t  
a n r  1 a w f u l  r e g 1 ~ 1  a t  i on, o r d e r  o r  pc l l  i c y ,  or. de1 i t r e r a t e l  y r . e f ~ ~ . ~ e s  
t a  G :  t h e  p r o p e r  r e q u e s t s  nf h i s s u p e r  i  o r s  h k v  i ng 
r e s p a n s i  b i  l i t:f f o r  h i  s p e r f o r m a n c e  he  i s  slJb..iec t t o  a p p r o p r  i a t e  
d i s c  i p l  i r1a.r:~. a c t i o n .  

530 4 MANAGEMENT F;ESF'OI.JS I E: I L I TY , 
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Art e r n p l u y e e  may  a c c e p t  f o o d  a n d  r e f r e s h m e n t s  uf ne~ rn ina !  
ual u e  o n  i n f r e q u e r t  t n c c a s i  n n ~ .  i n t h e  o r d i  n a r y  c u u r s e  o f  
a l u n c h e o n  o r  d i n n e r  m e e t i n g  i t r  o t h e r  m e e t i n g  111r o n  a n  
i n s p e c  t i on t c u r  w h e r e  3.1-1 emp l u y e  e  ma:v p r o p e r  1 :Y. b e  i n 
a t  t e n d a n c e .  
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T ; . ' . e s t r i ~ = t i n n z . .  Art e m p f n r . e e  s h a l l  no t  e n g a g e  i n  ctutc.ide 
a s : t i ~ . , i t i e s  n o t  c o m p a t i t ~ l e  w i t h  t h e  f l ~ l f  ~ . n d  p r o p e r  
d i s c h a r g e  o f  t h e  d u t i e s  an13 r ~ s p o n s i b i f  i t i e s  111f hi.:. 
F ~ t l l  i c  Scho~:~; !s:~.si..err~ ernp11:I:~ment. &r~:y. a c t i ~ . : i t ; ~ . .  i ~ v l ~ l v i n l ~  
an i n c o m p . 3 t a b i l  i t ?  ~f i n t e r e s t  i s  p r o h i b i t e d .  Arl::<. work 
a:z::.ignment c ~ r  e m p l o y m e n t  a f f i l i a t i ~ f i  i ~ , i h i ~ h  mlight. 
e n c i s c l r a g e  n n  t h e  p a r t  cjf rr1erntler.s c ~ f  t h e  ge r1e ra . l  p u t 5 1  i c  a 
r % a z . o r ~ a t ~ l  e  p r e s u m p t  i on of a c l x n f l  i ct:  of i n t . e r e 5 . t  f a 1  1 5  
i n  t h i s  c a t e q a r : ~ . .  I n c o m p a t i t ~ l e  I .  i r l c f i j I d e  ~ I I J ~  

a r e  n o t  1 i m i  t e d  t o :  
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1  p a r t i c i p a t i c m  i n  t h e  a c t i l . . ! i t i e s  o f  p o l  i t i c a l  
p a r t  i e s  n o t  p r e s c r  i b e d  by a p p l  i cat11 e 1 a w .  

c 2 :) p a r t i c i p a t i c ~ n  i n  t h e  a f f a i r s  o f ,  I a c c e p t a n c e  11f 

s.n a w a r d  f i t  m o r i  t o r i o u s  put11 i c  c c ~ i t t r i t r t ~ t i o r t  c ~ r  
a c h i e v e m e n t  gi l ,~ert  ty a  p r s f i t a t l l e ,  r e l i g i o u s ,  
p r o f e s s  i o n a l  , c.oc i a1 , f r a t e r r t a . 1  , n c ~ r t - p r o f  i  t 
educ.3.t: i anal a n d  r e c r e a t  i on.3.1 , pub1 i I: 5 p r u  i ce  or- 
c i u i c  n r g a n i z a t i u n .  

c .-lo] .-a 12 F INANCIAL  INTERESTS. 

An emp loyee  s h a l  1 n o t :  

T h i s  S e c t  i a n  d n e s  n s t  p r e c l u d e  an emp loyee  f r o m  h a v i n g  a 
f i nanc  i a1 i n t e r e s t  o r  e n g a g i  r:g i n f i r tanc i a1 t r a n s a c t  i ons 
t o  t h e  same e x t e n t  as .g. p r i v a t e  c i t i z e n  n111t e m p l o y e d  
t h e  P u b l i c  S c t t c ~ ~ l  S : ~ s t e m ,  so l o n g  as i t  i s  n u t  
p r o h i b i t e d  by l a w ,  t h e  ~ Z c ~ r t ~ t i t i ~ t i ~ : ~ r ~ ~  nr r e g u l a t i a n s  i n  
t h i s  P a . r t .  
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5314 GAMBLING, BETTING AND LOTTERIES. 

An empl o y e e  who h.3t1 i  t u a l  1 y u s e s  i r1  OX i C a n t s  n a r c o t  i c s  o r  
dar11pro lJ .5  d r u g s  i s  =.ut~.- iect t i 1  remaua.1.  Emplo;. . .ees sh.311 n o t  1 ~ 5 . e  
i n t c ~ x i c a t i r ~ g  t ~ e v e r a q e s  - 12n Put11 i c  !schoc11 S r s t e m  p r c ~ p e r t : ~ .  e x c e p t  .at 
o f f  i c i a 1  1 y s a n c t  i  ~ ~ r ~ e d  e v e n t s .  
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c h l i g a t i i i n  o f  t h e  e m p l o y e e s  t o  r e s p o n d  f r e e l y  a n d  
c . ~ . r ~ d i d l : f  t o  a n y  i n q u i r i e s  m a d e  of t h e m  i n  r e g a r d  t o  
1 e q i  s l  a t  i n n s  ur r e l a t e d  m a t t e r s . !  

5405 PENALTY. 

A~I:P, e m p l  o ) ' ~ E  f O I J ~ ~  gIJ i 1 t y  of a p r o h  i t ~ i  t e d  ac f. i v i t;< s.I-131 1 
s u b j e c t  t o  d i s c i p l  i n a r y  a c t  i o n  by m a n a g e m e n t ,  
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B. p e r + o r m a n c e  t h a t  e x c e e d s  t h e  n o r m a l  c ~ r  t y p i c a l  g a r i d  

When a p p r o p r i a t e ,  .3.r1 ~ o r ~ i t r a r : : ~ ~ ~  Al.t~ar.cJ ma:... ~ ~ r a . n t e d  i rl r . ec~=~gn  i t i ~ = ~ r ~  
n-f .3.r1 emp 1 I Z I ) . ' ~ ~  ' 5 C O r l  tr i b u  t i 13fi . T h e  Hc1r1orar.y Awar13 m a y  t ~ e  i rl 
,313 13 i t i 1x1 n t i t  a c 3 .:. h a~.r.,i a  r. d . F i ~ r  e x x n p l e ,  a i l  H C ~ n o r a r j i  &~....i.s:rd i s  
p a r t i c u l a r l : ~ .  a p p r o p r i a t e  i n  r e c ~ : ~ g r l i t i n r ~  o f  c n r l t i r l ~ ~ e l J  
d i i n g u  i .:.he4 s e r v  i  c e  , a s i ngu 1 a r  a c h  i evemer l t  ? or. a n  ac P. o f  
p e r s o n a l  h e r o i s m .  I t  may  b e  g r a n t e ~ j  i n d e p e r ~ d e r ~ t l y  ~ f :  zs .2, 

s . i rpp lement  t c ~ ,  a  ca.sh a w a r d ;  i f  ) s  j n t e r ~ d e ~ j ,  l l i . . . ,  t o  
s e r v e  a s  a s i ~ h s t i  t ! j t e  I de5er1.1elJ m o n e f a r : ~ .  ai,r.iar~is. I t i  .:. 
de .z . iqned  t111  elect an13 k~esto~.....i s ingi j ] .3.r .  h o n o r  3.5. an o f f  ic j .3.1 
r e c o g n i t i o n  o f  a . ch i eue rnen t  and 5.3 i n c e n t i v e  +ctr f u r  t h e v  

- .  
at c ~ m p  i I shrnen t G. , T h e  c ~ z ~ i ~ c e p t  o f  r e c c ~ g n  i z i  fig c a r e e r  put ! !  i  i 
ernp1l:syees f c ~ r  s i g n i f  i c a f i t  c c ~ n t r i b ~ ~ t i ~ I n  i s  ~ Z I  encs1~ r .3 .qe  - p : : . : ce l jence  
i n  t h e  P u b l i c  S c h c ~ o l  S y s t e m  s e r v i c e  r , ,~h i rh ,  i n  t i j r n ,  .:.hcl~jllj 
p r o n i i ~ t e  p u b 1  i  c a p p r e c  i 2.t i 111n o f  q u a 1  i f y  i n  t h e  i I= S c h o o l  
5 :I*., 5. t e  m . By r a i s . i n g  p ~ ~ t t l i c  c ~ p i n i o n  Put11 i t =  S ~ ~ ~ I I X I ~  S y ~ . t e m  
e m p l o y e e s ,  t h e  m o r e  a b l e  y o u t h  m a y  b e  p e r s u a d e d  t!:~ ih~ :~=se  P I J ~ ~  i c  
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6304 RECORDS AND REPORTS. 
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I t i t h e  p1s1 i c y  oC t h e  B c ~ a r d  of Ed1jca.t i on tct  pros.> i d e  b e n e f  i t=. 
arid s e r ~ , ~ i ~ z e s  to i t s  e m p l o y e e s  3.:. p r e s r r i t ~ e d  t ~ y  ]art.;. T h i s  P a r t  
d e  i i n e a t e s  th111s.e t ~ s r ~ e f  i  t s  and s e r u  i r e 5  w h  i c h  i n c l  u d e s :  

A .  L e a v e s  uf A b s e n c e ;  and 
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E m p l o : ~ . m e n t  tzff save- rn rnen t  a g e r : c i e s  and i n s . t r ~ ~ m e n t a l  ! t i e s  
w i  th i r~ t h e  C s r n m ~ ~ n w e a l  t h  nf t h e  N o r t h e r n  M a r  i ana Is1  ands. 
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d r e s i  d e n r e .  U s e  i ~ f  5 i  c k  1  cave i a p p r o p r i a t e  -for 
di  c a l  , c l e n t a l  o r  o p t o r n e t r r  e x a m i r ~ a t i n r ~  or. t r e a t m e n t ,  

fur an:,.. men  ta.1 h e a l  t h  e x a m i  r t a t  i cart, c c 1 1 ~ n s e 1  i ng clr 
e a t r n s n t .  

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 6025 



E. T r a i n i n q  a n d  E d u c a t i n n  L e a v e .  L e a v e s  f o r  t h e  p u r p o s e  uf 
j o b - r e l a t e d  t r a i n i n g  a n d  e d u c a t i c ~ n  may t ~ e  g r a n t e d  
e m p l  n r e o s  un p e r m a n e n t  s t a t u s  f o r  a p e r  i od n o t  t g  e x c e e d  
o n e  1 1 3  y e a r ,  by t h e  C o m m i s s i o n e r  o f  E d u c a t  inn. 

F , Compass i i t n a t e  Leal..:e . Emp11:1yees may  t ~ e  1 3 r a i 1 t e d  
c o r n p a s s i ~ r r a t e  l e a v e  !..,..ti t h  pay  o f  r~cl m o r e  t h a n  f i v e  15) 
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i - l i l i t a r : : + .  Leai.,.ie. M i f ) t a r y  1eai..!es of a b s e n c e  w i t f l  pa:?.', 
nut t o  e x c e e l j  f j f t e e r !  1:. 15:> i j ,~ork i n q  - d2.y~. i n a r t y  ca l  end3.v  
::dear r e ~ a . r . ~ j ]  e.z.5 af t h e  r i u r r i t~e r  of trai n i r i g  p e r  i i r~ 
t h e  r e a r ,  r l a : ~ .  ~ I B  g r a n t e d  t h e  Cc1r r rmi .~ . r . ioner  12f 

E d u r a t i ~ : ~ r ~  t o  err~pIn:vee.:. On p e r r r l a n e r r t  s t a t t ~ s !  ~.).!ho a r e  
member.:. I Z I ~  t h e  I_ln i t e d  !state-:. bJs . t  i  clr lal  f ; i ~ a r d  F : u g e r y e  
c~:~rnpt:~nen t s  of  t h e  !-In i t e d  S t a t e s  A r m e d  F111rces ,  w h e n  
d i r e i  f e d  i ~ n ~ j e r  1 3 r r J s r s  i  . ~ . s u e d  b :~ .  p r ~ : ~ p e r  m i  1 i t a r ) .  
a u t h o r  i  ty.  admi n i .z.tr..s..t i  v e  1 .  I .  n c ~ t  b e  gr .3 .n te13 i n 
order. t o  e x t e r l ~ j  1 cave t i m e  fo r .  a n y  a d d i  t i o r la1  tr.3.i fi i ng 
d a y s .  
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t D. T a r d i n e s s .  l a r d i n e s s  sha.11 b e  c h a r g e d  t o  l e s v e  w i t h u l i t  
p a ;,: (LWOP> a t  t h e  e n d  o f  I p a r  p e r  i o d .  T h e  
t i m e k e e p e r  s h a l  ! d e  t e r r n i  n e  t h e  t o t a l  n u m b e r  o f  m i n u t e s .  
t h e  e m p l o y e e  ha,:. b e e n  l a t e  a t  t h e  e n d  I=I+ t h e  pa.7 p e r i i l d ,  
a n d  c h a r g e  LWOP t o  t h e  n e a r e s t  h o u r .  

E r r l p l c ~ y e e ' s  E i q h t  t o  Arlrlt_ial teal..!e. Emp11:1yee.g. hat;'e .s, 
i e q a l  r i g h t  t o  a c c u m u  1 a t e  a n r l u a l  1 e.3.1..>e, ~ I I J ~  t h e  r i 13h t  t o  
IJ s e  "rl a. t 1 e 2 i..! e  i s  ~ : l s n t i n ! p n t  u p c ~ n  rna .naqernen t "s  
r e q u i r e m e n t s .  T h u ~ ,  i t  i s .  i r i ~ ~ m t e r ~ t  upor1 m a n a g e r s  and 
e m p i  oree.5. ti:, a.12i-e~ m u t l ~ a ]  1 y a s  t o  t h e  13iJra.t i 111n ~ 1 - f  a.nr11jal 
1 e a v e  ar:d t h e  p e r  i nd I t a k  i 1-112. A mar la.ger j .E. w h c ~ f  1 y 
!...!i t h i n  h i s  r i g h t s ,  2.s a m a n a . g e r ,  t n  d e n y  art emplcl:lree.;.z. 
r e q u e s t  f c l r  a n n u a l  1 s a v e  i f t h a t  d e n  i a1  i s b a s e d  up?s~-~ 
d ~ m a n d s  i l f  t h e  P ~ ~ b l i l :  School S:vs tem.  HE. i s  o t ~ l i g a t e d :  
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71 10 RESPONSIBILITIES. 

Mana.gemen t  5.h.3.l 1  b e  r e s p o n s . i  t 1 1  e  f o r  res..> i e w i  ng a1 1 r e q c l e s t s  i n  t h e  
1 i ght  o f  p r o g r a m  n e e d s ,  r e p 1  a c e r n e n t  s e r v  i i e s ,  a n d  1 e g a l  a n d  
pc11 i c:>* r e q u i  r e r n e n t s .  I n  c i t ns . i  d e r a t  i on o f  t h e  + ~ r e g ~ i  r ~ g  a n d  an): 
c t t h e r  p e r t i n e n t  c o n s i c i e r a t i o r ~ ,  m a n a g e m e n t  ma:v a p p r o r j e ,  d i s a p p r o v e  
IT a r r a n g e  m c d i  f i c a t  i o n 5  nf 1 e a u e  r e q u e s t .  

The Cummi ssi  o n e r  of E d ~ c . 3 . t  i on sh .31  1  t ~ e  a v a i  i abl e  f ad!.? i c e  a n d  
. . 

as5 . i  s t a n c e  a n d  f i rial d e c  I st or1.z. i  rl c a s e s  r e q ! ~  i r i ng t f i t e r p r e t a . t  i I ~ T I  

~ t f  1 e g s . l  r e q u i r e m e n t s  a r ~ d  pc11 i c y .  The C o m m i s s i o n e r  of E d u c a t i o n  
sh.3.11 b e  a y . 3 . i i a h l e  f o r  .3,Cf\.~ice a n d  a s s . i s t a n c e  i n  m a t t p r . s  
c o n c e r r r  i rtg 1 e..i!jes., 
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720 1 GENERAL. 

O .  Ernplc1:~ee~.  a r e  r e s p o n s i b l e  ~I:I f a m i ?  i a r i r ~  them.~.eli.,!es w i t h  
r e p o P t i r l g  p r 0 ~ e d 1 ~ r . e ~  513 t h a t  t h e y  ma::.,. be a.:..~.ure~d of 
p r c i p e r  covera .ge  i n e v e n t  of i n j u r y  111r i nes.~, ,  

- .-, L~j:3 ,- NATURE OF COVERAGE . 
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B r o c h u r e s  a n d  o t h e r  i n f  c l r m a t  i o n  c c t n c e r n  i 1-112 n a t u r e  a n d  e x t e n t  o f  
c o u e r a g e ,  i o s t   ti^ t h e  e m p l  c ~ ~ e e  ar:d m a r i n e r  o f  p r o c e s . + i n g  c l a i m s  
sh.31 1 b e  m a i n t a i n e d ,  c~ r i  a  c u r r e n t  h a s i c . ,  i n  t h e  P e r c . o n n e 1  O f f  i ie. 

P r o c e d u r e s  c ~ w e r  i n s  t h e  a d m i  n i s t r 3 . t  i or1 i~f t h e  i n s u r a n c e  pru12ram.Z. 
3.r1d p l  3.ris a r e  c c ~ n t a i r ~ e d  i n t h e  p r ~ = i c e d ~ ~ r a l  m a n u a l  t o  t h e s e  
R e g u  1 a t  i c ~ n  s . 

0 1 4  a g e  and I b e n e f i t s .  an13 d i . : . a b i i i t y  i ~ i l ~ g r a q e  - a p e  
p r n v  i i e d  r e m p l  o :vees i n  t h e  P u b ]  i c !~~RIII=I~ S y s t ~ m  t h e  
C:ommc~r~weal  t h  Re t i r e m e t i  t F ' r ~ = ~ g r a m .  T h e  C13mm i .:.s i 11trler of E I j u c a t  i orl 
a n d  h i s s t a f  f m u s t  b e  c!:~nueys.g.nt w i  t h  t h e  p r - 0 ~  i s i  111ns a n d  
e n  t i t 1 emen t s  u n d e r  t h e  ,=' .-,I=I~ i a 1 Se c I J ~  i t y a n d  Communweal  t h  
Re t i r erne r~ t P r  o y r  am SKI t h a t  t h e y  m3.y p r ~r i v  i ~ j e  i i-1 f 1ztrm.3 1 a d v  i I: e  afi IA 
cl3Ui7.3el t13 e m p l o y e e s  I Z I ~  t h e i r  .z.iJrvilL!i~r-:. i , , . jh~  n e e ~ j  i r l f o f - m a t i o r l  a n f j  
g u  i d a r : c e  m i  t h  r e s p e c t  t111 + i 1 i n g  c l a i m s  I !SI=I~ i a f  I y a,i.iid 
R e t i  r m e n t  P r o g r a m  b 2 n e f  i t s .  

COMMONWEALTH REGISTER VOL. 11 NO. 02 FEBRUARY 15, 1989 6033 



A n r r l ~ a i l : ~ .  by t h e  empl~:~,..ee's anni l , !er. .=.arr ~ J a t e ?  t~a.:.ed up1:1r1 t h e  
p r e c e d i  rig y e a r ' s  p e r S o r m a n c e  s t a r : d . ~ . r d s  ~ S . Y  i  ~ W S  Z,;~I~ l= l t t !er  
p e r t  i n e n t  i a c  t o r s ?  a n  a n n u a l  I..,.J~ i * t e n  r a t  i n g  o r  per.+ o r m a n c e  ~ . h a l  1 
h e  5 i ~ t 1 K i i  t t e d  t h e  .:.iJperVi5.1:1r, a n d  cnr ic tJ f - re~3 t ~ y  t h e  Commis.z.i a r l e r  

E d ~ c s . . t  i 12n , o;: f ormz. p r e s c  r i b e d  b:p. t h e  Bo.%,i;d I:I+ Ed!.jcat i on , fo r .  
e a c h  c e r t i f i e d  a n d  n o n - c e r t i i i r d  emp1py.ee. T h e  C o m ~ l j . s s i l ~ r l e r  I:I+ 

EiJul::at i  on, t h r o u g h  h i s ~ I J ~ ~ I I = I ~ .  i z e d  repr .e . : .en ta t  i :..!e, s h a i  1 
a d m i  n i . ~ . t e r  t h e  per- formar l ! :e e v a l   at i 1=tr1 s r .= . tem.  
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8004  RESPONSIEIL IT IES.  
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The p e r s n n n e f  s p r c  i ai i s h a l  1 de~.>el u p  and m a i  rl ta  i n a 
s y s t e m  11f p e r s o n r t e l  r e c r ~ r d s  wh i c h  p a p a l  1 e7 .E. t h . 3 . t  
maintained i n  t h e  C i  I..! j 1 Serl..! i ce C11mmi 55i13ri. 
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3. A d v e r s e  a c t i o n  s u p p i ~ r t i n g  m a t e r i a l  i f  t h e  a c t i u r t  i s  
c nn summa t e d  . Temp o r  a r r  i n f or-ma t i a n  , as t IXI t r a s  t e d  
t c ~  p e r m a n e n t  t y p e  i n f n r r n a . t i o r ~  as d e l  i n e a . t e d  a .bove,  
s h a l l  b e  k e p t  i n  t h e  CIPF, b u t  f i l e d  c ~ n  t h e  LEFT 
s i d e  o f  t h e  f ~ i l d e r .  
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P1134 D I S P O S I T I O N  O F  RECORDS. 
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T h e  F e r s n n n e  1 Managsmen t Of f i cer.  .z.hal 1 pr .escr .  i a s);.:.tem 
r e p i ~ r t s  a n d  t h e  fnr. rnat f o r '  r e p i t r t i n g  b:~ p p o i i i d e ,  or f  a t i m ~ l : : ~ ~  
bas is ,  t h e  i n f o r rna t i ~ : t n  r e q u i r e d  by ! a w .  

T h e  T i  m e k e e p e r  s h a l  l b e  resp~:~lr:s i e +1=1r recl:tr.l3i n g  a;ld 11er t i f y i rr!a - 
t i me and a t  t e n d a n c e  record.:. o f  t h e  as.:. i g n e ~ j  ernp 1 ~ = ~ y e e s .  T h e  
T i m e k e e p e r  w i  1 1  s:=t r e c o r d  i e r L  1 . 1 ~ 7  ' f . .  leai,le t i m e  t a k e i f  by a n y  
-. .- c. 
-3- i g n e d  e m p l o y e e ,  T h e  meth111d of r e c i 1 1 r i i  ng c e r t  i f y i  riu - t i m ? ,  
a t  t e n d a . n c e  a n ~ j  l cave s h a l  1 be p i - e s c r  i b e d  b:y t h e  P e r s i r r ! n e i  
Managmen t O-Ff i c e r  5 n 1 j  t h e  Comm i 5.:. i o n e r  o f  E1 j1~c.3. t  i . 
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Proposed Adoption of Publ ic School Systern Pol ic ies 

The Boat-d of Educatic~n of the Northern Mariana Islands, i n  accordance w i t h  
Publ ic Law 5-10, i s  pt-clposing t o  adopt s1::hool pol ic ies.  

The proposed ru les  and regulat ions include M e  f111 low ing  subiect  areas: 

1. Requi t-er-wits f o r  V is ion atid Heat-i rig Tests  

Copies of the proposed t-equistiim may be c~btained f r om  Elizabeth D. 
Rechebei, 5UE Technical Assistant ,  Publ ic Schctol System, Lower Base, 
Saipar-I, MP 95950. 

Anyone in teres ted i t i  cot-nmentiriq cit i  the  pi-opi~ised po l icy  mag do so by 
submi t t i ng  comments i t i  wr i t - ing to the ~ h a i  I-man, Board o f  Education, P.0. -- -. 5cix 1s {[I.,, Saipan, MP 96950, w i t h i n  t h i r t y  (30) days f r o m  the date th i s  
r i r~ t i ce  i s  plshlished i n  the Comr-notiwealth Register. 
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I Manmaprupoponi siha na Planon Minaneha gi Sisteman Eskuelan Pupbliku 

Sigon g i  Attekulu XV gi  Konstitusion i Sangkattan siha na M a n  Mariana yan 
i Lei Pupbliku Nuntiru 6-10, i Commonwealth o f  the Northern Mariana 
Islands Board of Education ginen este na nutisia ha prupoponi muna'guaha 
Plglnon Minaneha, Areklamento yan Regulasion gi sigente s i  ha na suhetu: 

1. Kondision Tes tlanli'e' Yan Manhungok Siha 

Kopian i manmapt-upoponi siha na regulasion sin% rnanmschule' gi ufisinan i 
Public School System Board of Education, Lower Base, Saipan, MP 96950. 
~#KULUGUU?AJUU WUR UUI J LURUUJRUGUUUUUUI Ug UiQUUU LUJUQUEUq a I U q  
monmatuge' ya u fanmosatmiti guatu gi Board of Educcttion aino* u 
mana'fanhanas i Post Office gi halom sobri ni mamatka, Attention: Board 
of Education, P.O. Box 1370, Saipan, MP 96950, gi halom trenta (30) dias 
despues di i fecha ni mapupblika este na nutisia gi halom i Rehistran 
Commonwealth. 

/- 27-pp 
Fecha 

a-+ 
Luis M. Limes 
Chairman, Board of Education 
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AMMWOGHUTUL ALLEGHUL PUBLIC SCHOOL SYSTEM 

SANG1 OWTOL KV IWE LLOL APPILUGHULUGHUL NORTHERN MARIANA ISLANDS 
ME ALLEGH YE 6-10, NGE BOARD OF EDUCATION KKA LLOL NORTHERN 
MARIANAS, COMMONWEALTH, EKKE FFEER BWE EBWE ARONGAAWOW 
ALLEGHUL MWOGHUTUGHUTUL MlKlKKA E TATTALET I W: 

1. ALLEGHUL ASSOSSOTOL SABWEYUL(HAAS) PIE BWUROWUS 
(SAL I NG) 

KOPIYAAL ALLEGH KKAAL EMMWEL SCHAGH UBWE TINGOR PIE BWULAASIYOOL 
PUBLIC SCHOOL SYSTEM BOARD OF EDUCATION, LOWER BASE, SAIPAN, MP 
96950. 

NGARE EGHAL YOUR TlPOMW REEL ALLEGH KKA AA FFEER IlSCH NGALllR 
BOARD OF EDUCATION NGARE AFANGA LLOL POST, NGE UBWE IKKAISUL, 
ATTENTION: BOARD OF EDUCATION, P.O. BOX 1370, SAIPAN, HP 96950, 
ELllGH (30) RAL SANG1 RAL YE E TOOWOW ARONGORONG YEEL MELLOL 
COMMONWEALTH REGISTER. 

/- 27- 87 
Maram, ral ,  raagh 

c h a i r m a n - i l h a r d  o f  Education 
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Proposed POLICY 616 - REQUIREMENTS FUR VISION AND HEARING TESTS 

Every parent o f  a child, a t  the t ime  of f i r s t  erirollrnent of  the ct i i ld  i t i  any 
Cotnmoriwea1t.h Special Educatioti, pre-school, elernentat-u, o r  secondary 
school, putdic ilt- non-public, irt-espective of  grade level, shal l  provide the 
school authot-ities w i t t i  the proof that  the ch i ld  has received v is ion and 
hearing t es t s  snd a l l  the it-riniunizstions required by the Departtmetit of  
Publ ic Health and Environniental Services. I f  the ch i ld  has not  received a l l  
the required t es t s  and i trirfiunizatiot-is, the parents shal l  be no t i f i ed  
imniediately that  they are required t i 1  i n i t i a t e  a l l  t-equired tes ts  arid 
immunizaticins, f o r  t he i r  ch i ld  w i t h i n  2 weeks aft-et- the date of such 
notice. 

Every parent of  a ct i i ld  already enrolled i n  a Commonwealth school., p u t ~ l i c  
or  tion-public, whose chi ld's health t-ecirt-ds show incomplete tes ts  and 
i m t ~ i u t i i z a t i ~ ~ t i s  shal l  t ~ e  required t o  i t i i t i a t e  t i o t i f i c ~ t i o r i  of the 
imt-riunization of the deficieticy. E x e p t  as provided i n  section 1582 of P.L. 
6-10, failut-e t o  comply shal l  be granted f o r  suspension 11lf t-he ch i ld  f r om 
school un t i l  i t~irr iut i izat ion standards h a w  beeti met. 
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PUBLIC NOTICE 

Adoption of an Increased Public Health Fees 
For Public Law 1-8 

Department of Public Health and Environmental Services 

In accordance with Public Law 1-8, Chapter 12, Section 3, the Department 
of Public Health and Environmental Services has the responsibility 
of administering all government-owned health care facilities and of 
adopting relevant regulations, policies and procedures as deemed necessary. 

The Director of Public Health and Environmental Services has the res- 
ponsibility of carrying out the duties of the Department. In accordance 
with those duties, the Director has promulgated an increase schedule 
of fees for the provision of health services. 

It is the intent and philosophy.of the Department of Public Health 
and Environmental Services to establish fees at cost with full considera- 
tion of public knowledge. 

The adoption of an increased Medical Service Fees include the following 
subject areas: 

A. Public Health Nonchargeable Clinic Service: 

Maternal and Child Health Care: 

a. Prenatal 
b. Post-Natal 
c. Post-Partum 
d. Well Baby 
e. School Health 

Immunization: 

a. Well Baby 
b. School Health 
c. Student Visa 

Communicable Disease: 

a. Chest 
b. STD 
c. Leprosy 
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Copies of the adopted Schedule Fees may be obtained from the Department 
of Public Health and Environmental Services, Commonwealth Health Center, 
Garapan, Saipan, M.P. 96950. 

Anyone interested in commenting on the adoption of the aforementioned 
Schedule Fees may do so by submitting comments in writing to the Director, 
Public Health and Environmental Services, Saipan, M.P. 96950, within 
thirty (30) days from the date this notice is published in the Common- 
wealth Register. 

Environmental Services 
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NOTISIAN PUBLIC0 
I ma adopta na hatsadon apas 

Depattarnento Hinemlo ~ubliko yan ~nvironmental na Setbisio 

Gi papa i lai Publiko 1-8, Kapitilu 12, Seksiona 3, Depattamento Hinemlo 
Publiko yan Environmental na Setbisio gaige i responsibilidad na para 
hu atministra todo fasilidat hinemlo ni gaige gi halom gobietnon Cornmon- 
wealth ya sina man adapta otro shiha na areklo yangen nesesario para 
hu chogue. 

I Directot Hinemlo Publiko yan Environmental na Setbisio gai responsibidad 
na hu lihe na i che'cho depattamento ma chochogue. Ginen este na 
responsibilidad anai sina i Direktoto Hinemlo Publiko yan Environmental 
na Setbisio man langos areklon apas pot setbision hinemlo. 

I intension yan filosofian in Depattamento Hinemlo Publiko yan Envirorn- 
mental na Setbisio para hu establese apas pareho yan i casto lao debe 
de hu consuta i public0 jenerat. 

I ma adopta na hatsadan apas pot setbision medicat encluso i man segiente 
na asunto, 

A. Public Health ni Debatde na Clinics: 

1. Maternal and Child Health Care: 

a. Prenatal 
b. Post-Natal 
c. Post-Partum 
d. Well Baby 
e. School Health 

2. Immunization: 

a. Well Baby 
b. School Health 
c. Student Visa 

Masea nai i sanhilo na setbisio debatde, todo amot ni ma otden nui 
medico siempre ha macontinua maapase segun i Pharmacy Red Book pot 
apas amot. Taya malango sina mapuni nui amot pot aanot na tisina 
man apase. 
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Kopian este na masasangan na regulasion pot apas sina machule ginen 
Depattamenton Hinemlo Publiko yan Environmental na Setbisio, Commonwealth 
Health Center, Garapan, Saipan, M.P. 96950. 

Haye interesao para hu nahalom opinion pot este i mansasangan regulasion 
yan hatsadan apas, hu tugi yan una halom gi Depattamenton Hinemlo 
Publiko yan Environmental na Setbisio, Saipan, M.P. 96950, gi halom 
trenta (30) dias despues de malangos este na notisia ginen Commonwealth 
Register. 

Date: 
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PUBLIC NOTICE 

ADOPTED REGULATIONS GOVERNING PROFESSIONAL SERVICES FEES 
FOR PUBLIC LAW 1-8 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

In accordance with Public Law 1-8, Chapter 12, Section 3, the Department 
of Public Health and Environmental Services has the responsibility 
of administering all government-owned health care facilities and of 
adopting relevant regulations, policies and procedures as deemed necessary. 

The Director of Public Health and Environmental Services has the responsi- 
bility of carrying out the duties of the Department. In accordance 
with those duties, the Director has promulgated a schedule of fees 
for the provision of health services. 

It is the intent and philosophy of the Department of Public Health 
and Environmental Services and its entity, the Commonwealth Health 
Center, to try and establish fees at cost with full consideration 
and public knowledge. No patient will be refused for service because 
of the patient's documented inability to pay. 

The Adopted Professional Service Fees covers the Physician charges 
of the Commonwealth Health Center. 

Copies of the Adopted Schedule Fees may be obtained from the Department 
of Public Health and Environmental Services, Commonwealth Health Center, 
Saipan, M.P. 96950. 

Anyone interested in commenting on the Adopted Schedule Fees may do 
so by submitting comments in writing to the Director, Public Health 
and Environmental Services, Saipan, M.P. 96950, within thirty (30) 
days from the date this notice is published in the Commonwealth Register. 

ervices 
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NOTICIA PUBLICKA 

I MA ADOPSION NA REGULATION APAS NI PARA UGINEBETNA SETBESION PRUFESIONAT 
PARA I LA1 PUBLIKU NUMIRU 1-8 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

SIGON I LA1 PUPBLIKU NUMIRU 1-8, KAPITULU 12, SEKSIONA, I DEPARTTAMENTON 

PUBLIC HEALTH AND ENVIRONlYENTAL SERVICES MAPRUBENIYI NU I RESPONSABILIDAT 

ATMINISTRASION TODU FASILIDAT GUBIETNO PUT INADAHEN HINEMLO' YAN I 

INADAPTAN NISISARIO SIHA NA AREKLAMENTO YAN REGULASION NI TINITIKA. 

RESPONSABILIDAT I DIREKTOT I PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

AYU I DINIRIHEN TODU CHO'CHO' YAN AKTEBIDAT I DEPARTTAMENTO. SIGON 

GI ENNAO NA RESPONSABILIDAT, I DIREKTOT GINEN ESTE NA NUTISIA NA LALAKNOS 

LISTAN PRESIU PUT SETBESION HINEMLO' NI MAPRUBENI. 

I EZiTENSION YAN FILOSAFIAN I DEPARTTAMENTON PUBLIC HEALTH AND ENVIRONMENTAL 

SERVICES YAN I COIWONWEALTH HEALTH CENTER NA PARA U CHAGI UMESTABLESI 

PRESIU SIHA PUT GASTO ENTRE I KABALES NA KONSIDERASION YAN TININGO' 

I PUPBLIKU. TAYA' MALANGU U MARENUNSIA SETBESIO PUT I MADAKUMENTA 

NA GAI CHINATSAGA MANAPASI. 

I MA ADOPTA NA PRESIU PUT SETBESION PRUFESIONAT SIHA MA'ENKLUKLUSA 

LOKKUE' I APAS MEDIKU GI COMMONWEALTH'HEALTH CENTER. 

KOPIAN I MA ADOPTA NA LISTAN PRESIU SIHA SINA MANMACHULE' GI UFISINAN 

I DEPATTAMENTON PUBLIC HEALTH AND ENVIRONMENTAL SERVICES, COMMONWEALTH 

HEALTH CENTER, SAIPAN, M-P. 96950. 

TODU ENTERESANTE SIHA MANA'HALOM REKOMENDASION PUT I MA ADAPTA NA 

LISTAN PRESIU SINA MATUGIGI'I I DIREKTOT, PUBLIC HEALTH AND ENVIRONMENTAL 

SERVICES, SAIPAN, M.P. 96950, GI HALOM TRENTA (30) DIAS DESPUES DI 

I FECHA NI MAPUPBLIKA ESTE NA NUTISIA GI HALOM I REHISTRAN COMMONWEALTH. 

ntal Services 
FECHA: /,~$/?cJ 
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N u m b e r  

89-01 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

OFFICE OF THE ATTORNEY GENERAL 
2ND FLOOR - ADMINISTRATION BLDG., CAPITOL HILL 

SAIPAN, MP 96950 

ALEXANDRO C. CASTRO 
Attorney General  

Tel: (670) 322-431 l /4312  
FACSIMILE: (670) 322-4320 

JOHN F. BIEAL 
Deputy Attorney General  

Tel:  (670) 234-7771/7111/6207 
FACSIMILE: (670) 234-7016 

PUBLIC NOTICE 

A.G. OPINIONS PUBLISHED 

January 15,  1989 - F e b r u a r y  15, 1989 

Index 

D a t e  Subi ect 

02/01/89 Authority of the CNMI 
Board of Education to 
Charge Fees to Generate Funds 

Date: February 15, 1989 

Attorne General Y 
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