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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Juan N. Babauta 
Govemor 

Diego T. Benavente DECLARATION OF EMERGENCY 

Lieutenant Govemor- Volcanic Eruption on Anatahan 

I, JUAN N. BABAUTA, by the authority vested in me as Governor pursuant to 

Article 111, Section 10 of the Commonwealth Constitution and 3 CMC $5121, and in 

accordance with the recommendations of the Emergency Management Office, 

Commonwealth of the Northern Mariana Islands and US. Geological Survey (attached 

hereto and incorporated herein by this reference) hereby declare another 30-day extension 

of the May 13, 2003 Declaration of ~meigency for the isla* of Anatahan and the 

' declaration that the island of Anatahan as unsafe for human habitation and further do 

hereby restrict all travel to said island with the exception of scientific expeditions. 

Therefore, the provisions of the May 13,2003 Declaration of Emergency remain in effect 

maintaining the off-limits zone fiom 30 nautical miles to 10 nautical miles. 

This ~eclaqition shall become effective upon signature by the Govemor and shall 

remain in effect for thirty (30) days unless the. Governor shall, prior to the end of the 30- 

day period, notify the Presiding Oficers of the Legislature that the state of emergency 

has been extended for a like term. The Governor shall give reason for extending the 

CC: Lt. Govemor (F: 664-23 1 1) 
Senate President (F: 322-05 19) 
House Speaker (F: 664-8900) 
Mayor of the Northern Islands (F: 233-6466) 
Director of Emergency Management (I?: 322-7743) 
Commissioner of Public Safety (I?: 664-9027) 
Attorney General (F: 664-2349) 

. . - . . . - I - 

. - - 

- .  
. .  . 

I : , .  . 
. . 
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Emergency Management Office 
OFFICE OF THE GOVERNOR 

COMMONNBACTH OF THE NORTHERN MARIANA ISLANDS 

Juan N. Babanta, Governor 
Diego T. Baavemtc, Lt Governor 

MEMORANDUM 

TQ: Governor 

From: Acting Director, Emergency Management Office 

Subject: Declaration of Emergency 

1 5  OCT m4 

The EM0 seismic staff and USGS, once again with close consultation has informed me that the 
seismicity level decreased dramatically to a very low level. However, steam and ash are like 
risimg below two thousand feet as recorded by the seismographs at EMO. 

nerefore, we are once again respecdidly soliciting you  assistan& in extending the 
Dwlaration of Emergency for the island of Aaatahan for another thirty (30) days and to 
mqbtaih the off limits zonefim 30 nautical m7es io 10 nautical miles around Anatahan until 
further notice. Under these conditions, restriction of entry to the said island should continue 
wtil' a thorough scientXc study is done arid thatthe findings 'suggest otherwise. The dent 
Declaration of Emergency expired on October 18,2004. 

Should you have any question or concern, please call our office at 322-9528129. 

Xc: Lk?-.eOvernor 
SAA 
Mayor, NI 
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Commonwealth of the Northern Mariana Islands . . !& 1.. Office of the Attorney General 
2nd Floor Hon. Juari A. Sablan Memorial Bldg. 

Caller Box 10007, Capitol Hill 

Attorney GenerdCivil Division 
Tei: (670) 664-2341 
Fax: (670) 664-2349 

Saipan, MP 96950 

Criminal Division 
Tel: (670) 664-2366/2367/2368 

Fax: (670) 234-7016 

PUBLICNOTICE OF OFFICE OF THE ATTORNEY GENERAL 
EMERGENCY REGULATIONS 

EMERGENCY: The Commonwealth of the Northern Mariana Islands, Office of the 
Attorney General finds that under 1 CMC §91.04(b), the public interest requires the 
emergency adoption regulations effective immediately. These regulations phase in 
enforcement of the penalty provisions of Public Law 14-lo,§ 6. The Office of the 
Attorney General further finds that the public interest mandates adoption of these 
regulations upon fewer than hrty (30) days notice, and that these regulations shall 
become effective immediately, subject to the approval of the Attorney Generalad the 
concurrence of the Governor, and shall remain effective for 120 days. 

REASON FOR EMERGENCY: As a result of the passage of Public Law 14-10, a 
number of previously legal cigarette brands became illegal to import, distribute, sell or 
possess within the W. Public Law 14-10 specified that the Attorney Generalk Office . . . 

had 90 days fiom the date of passage to compile a list .of cigarette brands that were not in 
compliance with Public 13-15 and Public Law 14-10, and to declare such cigarettes . . 

' contraband.   hat date has already pass& however, prior io that date, anumber of ' .. 
. .  . .  

wholesalers in .the CNMI had imported large quantities of thesemon-compliant cigarettes. . 
The Attorney Gened's Officefinds that it would not be in the public, interest for these 
distributors to incur substantial financial loss by requiring them to destroy such 
cigarettes. Therefore, these emergency regulations provide that the existing stock of non- , 
.compliant cigarettes may be disposed of through the normal stream of commerce by 
providing for phased in enforcement of the applicable penalty provisions in Section 6 of 
Public Law 14-1.0. . . 

Submitted by: 

/6/xb!f . ' s. Concurred by: 
Date 

.: t '- 
... . 
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Received by: 
T H ~ S  A. T E B ~ E B  
Special Assistant for Administration 

Filed and 
Recorded by: 

Date 

Pursuant to 1 CMC 2153, as amended by Public Law 10-50, the emergency rules and 
regulations attached hereto have been reviewed and approved as to form and legal 
sufficiency by the CNMI Attorney General's Office 

Dated the&b day of October, 2004. 

CLYQ LEMONS, JR. .~ 
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PUBLIC NOTICE 
OE'FICE OF TBE ATTORNEY GENERAL EMERGENCY 

REGULATIONS 

. Citation of 
Statutory Authority: 

Short Statement of 
Goals and Objectives: 

Brief Summary of the 
Proposed New Section: 

The Attomey General's Office is authorized to 
promulgate these regulations implementing phased in 
enforcement of Public Law 14-10, pursuant to Public 
Law 14-10, 8 7(d). 

These emergency regulations will preserve the financial 
health of wholesalers who dealt in previously legal 
cigarettes, and to provide public notice of non-compliant 
cigarette brands. 

These emergency regulations call for enforcement of the 
penalty provisions in Section 6 of P.L. 14-10 in fain 
phases: 

(1) immediate ban on importation of certain cigarette 
brands; 

(2) deferred enforcement of ban on sale to retailers; 
(3) defmed enforcement of ban on sale by retailers; 
(4) defmed enforcement of possession by consumers. 

For F'urther Information Contact: . Brian R. Caldwell, Assistant Attorney General, Office of 
the Attomey General, Civil Division, telephone 
(670)664-233 8, or facsimile (670)664-2349. 

Citation of Related Andlor 
Affected Statutes, Rules and Public Law 14-10, Sections 3 and 6. 
Regulations and Orders 

56 Dated this day of October, 2004. 
Submitted by: 
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OFFICE OF THE ATTORNEY GENERAL EMERGENCY REGULATIONS 

Section 1000.1 Authority 

These emergency regulations are being promulgated pursuant to Public Law 14- 10, 
§7(d). 

Section 1000.2 Pumose 
- 

(A) The purpose of these emergency regulations is to implement a phase-in 
process for enforcement of Public Law 14-10. The intent is to allow 
importers and wholesalers of non-compliant cigarettes the ability to 
legally dispose, through the stream of commerce, their cigarette stock that 
was imported into the CNMI before such cigarettes were declared 
unlawful. 

(B) These emergency regulations shall also serve as public notice of all non- 
complaint cigarettes, pursuant to Public Law 14-10 3@), and shall 
remain in effect until such time as the Attorney General's Directory of 
Approved Brands is published on the Attorney General's website. Any 
cigarettes not specifically mentioned in Section 1000.3 may be lawmy 

. imported, sold or possessed within the CNMI. 

Section 1000.3 Cigarettes & Brands Affected Bv These Regulations and 
Subiect To the Provisions of Public.Law 14-10.. . 

All cigarette brands and cigarettes fabricated by the following manufacturers are 
. . immediately banned f?om importation into the CNMI, unless the Attorney General's 

Office subsequently finds' that such manufacturer has come into compliance with P.L. 13- 
15 and P.L. 14-10, as indicated on the Attorney General's Directory of Approved Brands: 

(A) China Hongta Group, located in China, including, but not limited to the 
- brands: Ashima; and Hong Ta Shan; 

(B) Fortune Tobacco Corporation, located in the Philippines, including, but 
not limited to the brand: Hope Luxury; 

(C) Heinb Van Landewyck, located in Luxembourg, including, but not 
limited to the brands: Saipan MAP Collection,; Saipan Surf; Hot Rods; 
Money To Burn; and Sunset of Saipan; 

@) Hong Kong Tobacco Company, located in Hong Kong, China, including 
but not limited to the brand: Champion, but not the Champion brand 
produced by Vibo Corporation d/b/a General Tobacco; and 
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) LaSuerta Cigar & Cigarette Factory, located in the Philippines, 
including but not limited to the brands: Astro and Cannon. 

Section 1000.4 Schedule for Implementation of Enforcement 

(A) The enforcement and applicable penalty provisions contained within P.L. 
14-1 0,$6, shall be immediately enforceable against any wholesale 
distributor, or other party, who imports any of the cigarettes listed in 
Section 1000.3. 

) There shall be a stay of the enforcement and applicable penalty provisions 
contained within P.L. 14-10, $6, against any wholesale distributor, or 
other party, who distributes to a retailer, transports to a retailer, holds for a 
retailer, or sells to a retailer, any of the cigarettes listed in Section 1000.3 
until December 15,2004, after which time the applicable penalty 
provisions shall be fully enforceable. 

(C) There shall be a stay of the enforcement and applicabl'e penalty provisions 
contained within P.L. 14-10, $6, against any retailer, or other party, who 
sells, acquires, holds, owns, or possesses for sale, any of the cigarettes 
listed in Section 1000.3 until January 15,2005, after which time the 
applicable penalty provisions shall be fully enforceable. 

@) There shall be a stay of the enforcement and applicable penalty provisions 
contained within P.L. 14- 10, § 6, against any person who possesses for 
personal consumption any of the cigarettes listed in Section 1000.3 until 

. . . 

February 15,2005, h e r  which time the applicable penalty provisions shall 
be fully enforceable. . . 

Section l000.5 Severability 

If any provision of these regulations shall be held invalid by a court of competent 
jurisdiction, the validity of the remainder of the regulations shall not be affected thereby. 

- -- - - 
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DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 

Second Floor Afetiia Square Building, San Antonio, P.O. Box 10007, Saipan, MP 96950 
Telephone no. (670) 236-0900, Facsimile no. (670) 236-0991 

JOAQUIN A. TENOIUO 
SECRETARY 

PUBLIC NOTICE OF EMERGENCY REGULATIONS AND NOTICE 
OF INTENT TO ADOPT AMENDMENTS TO THE DEPARTMENT 

OF LABOR REGULATIONS, Section II(A)(b) 

EMERGENCY: The Commonwealth of the Northern Mariana Islands, Department of 
Labor finds that under 1 CMC § 9104(b), the public interest requires the passage of 
regulations to modify Section I1 (A)@) of the Alien Labor Rules and Regulations, as 
amended. This amendment would modify the second sentence of this section - which at 
present says that "An employer must be determined to be Wcial ly  solvent to be 
entitled to employ a nonresident worker." The modification would change this sentence 
as follows: "An employer must be determined to be ~ c i a l l y  solvent to be entitled to 
employ a nonresident worker, except that the Department of Labor may permit an 
insolvent employer to renew a nonresident worker so long as that employer's payroll 
obligations for the previous year have been fully met." The Department of Labor M e r  
finds that the public interest mandates adoption of these regulations upon fewer than 
thirty (30) days notice, and that these regulations shall become effective on October 18, 
2008, subject to the approvd of the Attorney General and the concurrence of the ' 

Governor, md shall remain effective for 120 days. 

\ REASON FOR EMERGENCY: The Department of Labor finds that under the current 
regulations, employers who have shown that they are able to make their pa$roU 
obligations - but who do are not "financially solvent" as defined in the applicable 
regulations - are unable to retain and renew nonresident workers. Dozens bf CNMI 
employers - and hundreds of nonresident workers - are or will be affected! by this 

- -  innexible requirement.- TheDepartment of Labor is concerned thai-the ~ h l l ' s  
businesses - and nonresident workers - will be severely harmed unless tl$ Department of 
Labor is able to grant renewals to businesses which are able to pay (and are paying) their 

\ nonresident workers, even if those businesses are not financially solvent. Thus,'it is in 
the public interest to implement these regulations as emergency regulations effective 
October 18,2004. 

INTENT TO ADOPT: It is the intent of the Department of Labor to adopt this 
emergency amendment to the Alien Labor Rules and Regulations, Section II(A)(b) as 
permanent, pursuant to 1 CMC 5 91 O4(a)(l) and (2). Accordingly, interested persons 
may submit written comments 0x1 these emergency amendments to Dr. Joaquin A. 
Tenorio, Secretary of Labor, Afetnas Square, 2nd Floor, San Antonio, Saipan, MP 96950. 
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PROPOSED EMERGENCY REGUILATIONS AMENDING: 'T)DE 
DEPARTMENT OF LABOR REGWTIONS, Section II(A)(I)@) 

Section n(A)(l)(b); 

The Dhision of E ~ P ~ Q ~ I I M X L ~  Services and T- willwillevaluate whether the employer 
i s  f'ulancially able to hire a nometident worker and will certQ the result. An em~loyq 
must be determined to be financially solvent to ba entitled to. m ~ l o y  a noddent,  
worker. except thatthe Dmartment of Labor mav oermit an insol~ent em~lover to renew 
a nonresident worker so 10% as that em~louer's ~~U.oblinations for the wrevious year 
_have been fully met. - The determination of solvency is based ugon the actual annual 
expenses of the employer in hiring a nonresident worker. hrpns.es include a guaranteed 
basic minimum wage and the ability to pay the worka for hours worked, room and 
b a d ,  medical expenses, health insmance when applicabh, transportation and 
employerexpenses. . 
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Submitted by: 

concurred 'by: 

.Received by: 

Filed and 
Recorded by: 

Special Assistant for Administration 

&kf Date 

-A&.$& Dat 

Pursuant to 1 CMC 0 2153, as amended by Public Law 10-50, the emergency rules and 
regulations attached hereto have been reviewed and approved as to form and legal 

. Syfliciency by the CNMI Attorney General's Office . . . a .  

Dated thi 
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CLommonbeaItIj @ltiIitie$ Corporation ' # 

PROPOSED CUC ELECTRIC SERVICE REGULATIONS AMENDMENTS 
REGARDING FUEL SURCHARGE 

Citation of 
Statutory Authority: 

Shor? Statement of Goals 
and Objectives: 

For Further 
Information: 

. Citation of Afected Rules. 
and Regulations: 

Submitted by: 

These regulations have been proposed by the Board of Directors 
of the Commonwealth Utilities Corporation (CUC) pursuant to 
Public Law 4-47 (4 CMC $81 1 1 et seq.), as amended. 

These regulations amend CUCYs Electric Service Regulations to 
add a fuel surcharge to be paid in addition to the basic rate for 
electric service as provided in 1 CMC $8143@). The surcharge 
passes only fuel cost increases to the customer and is adjusted to 
correct for over-recoveries and under-recoveries of fuel costs. 

Lorraine A. Babauta, CUC Executive Director 
Telephone: (670) 235-7025-32, Extensions 106 or 180 
Facsimile: (670) 235-61 52 

. . . . 

Commonwealth Utilities Corporation Electric Service 
Regulations, Part 24.5.8, Vol. 21, No. 8, Commonwealth Register, 
August 23,1999, page 16904 

-. -- . . Board Chairman 

Attachment: Proposed Amendments to CUC Electric Service Regulations, ~ u e l  Surcharge 
Regulations 
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CommonbeaItJj tHtiIitie~ Corporation 
PUBLIC NOTICE 

PROPOSED ELECTRIC SERVICE REGULATIONS AMENDMENT 

The Board of Directors of the Commonwealth Utilities Corporation ("CUC") hereby propose to 
promulgate regulations amending the Electric Rate Schedule in its Electric Service Regulations, Part 
24.5.8 to include a separate fuel surcharge. The proposed supplements are promulgated under the 
authority set forth in the CUC Act, Public Law 4-47 (4 CMC $ 81 11 et seq.), as amended, and the 
Commonwealth Administrative Procedure Act, 1 CMC $910 1 et seq. 

The proposed fuel.surcharge to be added to CUC's Electric Service Regulations will allow CUC to 
pass the increased cost of fuel to CUC to the electric service customers. The surcharge will be based 
only on fuel costs and will fluctuate with changes in fuel costs. Any over recovery will result in 
credits to the customer. 

The proposed supplement is published in the Commonwealth Register, and copies may be obtained 
from the CUC Executive Director's Office located at the Joeten Dandan Building, Saipan, or by mail 
at P. 0 .  Box 501220, Saipan, MP, 96950-1220. 

Anyone interested in commenting on the proposed supplements may attend one of the public 
hearings or submit written comments to CUC's Executive Director within t h i i  (30) days from the 
date this notice is published in the Commonwealth Register. 

Public hearings are scheduled as follows: 

Rota: . Friday, November 5,2004,7:00 PM, Rota Courthouse 
Tinian: 

. . 
~onda~ , '~ove~jober  8,2004,7:00 ~ M , . ~ i n i a n  ~lemenkry School cafeteria . 

Saipan: Wednesday, November 10,2004,7:00 PM, Multi-~or~ose Center 

Date: f0,!?6b $(1 

Date: 
Govemok Special Assistant for Administration 

Filed by: 

Pursuant to 1 CMC 8 2153, as amended by Public Law 10-50, the rules and regulations attached 
hereto have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney 

Date: 
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CornrnonbeaItb tEIti1itie~ Corporation 

MAN MAPROPONE NA REGULASION SIHA POT SETBISIUN ILEKTRTSIDAT CUC 
NI MAN MA'AMENDA M TINETEKA @AS PARA GASALINA 

Annok I Aturiddt I Lai: 

Kada'da' Na Mensihe 
Pot Diniseha yan 
Minalagu: 

Para Mds Infootmasion 
Agan si: 

Annok i Man Inafeekta 
Nu Areklamento yan 

' Regulasion Siha: 

Este na regulasion siha esta man mapropone ginen i Kuetpon i 
Direktot siha gi Commonwealth Utilities Corporation (CUC) s i p  
i Lai Pupbliku 4-47 (4 CMC Seksiona 81 11 etseq.) ni inamenda. 

Este na regulasion siha ha amenda i Regulasion Setbisiun 
Ilektrisid5t CUC para hu omenthye' i b a s  para gasilina na debi di 
hu ma'apbi miis ki i regulfit na &pas para i setbisiun ilektrisiat ni 
maprobeniyi gi 1 CMC Seksiona 8143 (b). I tipas tineteka 
solamente i gistun gasilina an m a t s a  para i kometsu siha yan an 
matulaika para i dinanche an guaha over-recoveries pat under- 
recoveries ginen i g k t u  i gasiliua siha. 

Lorraine A. Babauta, CUC Executive Director 
Tilifonk (670) 235-7025 - 32 Extension 106 pat 180 
Fax #: (670) 235-61 52 

Regulasion Setbisiun Ilektrisidit, gi Commonwealth Utilities 
Corporation P5tte' 24'5.8, Baluma 21, Numiru 8, gi Rehistran i 
Commonwealth gi Agosto 23,1999 ( p e a  16904) 

Kabiseyun i Kuetpo 

Man che'che'ton siha: Man Mapropone Na Regulasion Siha Pot Setbisiun Ilektrisidat CUC Ci 
Man Ma'amenda, Mis Apas Para Gasilina Na Regulasion 
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POMWOL LLIWELIL ALLEGHOL BWULASIYOOL OPWUL ME S C W ,  REEL 
CUC ELECTRIC SERVICE, AMMWELIL FUEL SURCHARGE 

AkkatM bwhgil: AllCgh kkaal nge raa fastil pomwoli mereel Board of Directors 
me1161 Commonwealth Utilities Corporation (CUC) sbg i  AllCghd 
Toulap 4-47 ( (4CMC. t a l l  81 1 1 et seq.) iye aa lliwel. 

Aweweel pomwol alkgh: AUCgh kkaal nge e liweli allbghd CUC Electric Service bwelle 
ebwe aschulong fuel charge ye ebwe 6bwossuw basic rate nghli 
electric service kka re ayoora 1161 1 CMC thld 8 143 (b). Surcharge 
e atiwa sbseril fuel cost n g a  customers me ammwel ghatch igha 
ebwe awela over-recoveries me under-recoveries reel meel fuel. 

Reel ammataf faingi: Lorraine A. Babauta, CUC Executive Director 
Tilifoon: (670) 235-7025-32; Extensions 106 me 180 
Facsimile: (670) 235-61 52 

Akkat661 M w  bwbgil all6gh: MC&d Commonwealth Utilities Corporation Electric 
Service, Peigh 24.5.8, Commonwealth Register, August 23, 
1999, Peigh 16904. 

.. FRANCISCO 0: GUERRERO 
Samwoolul mwiisch 

appasch: 
- 

Pomwol lliwel ngili Alleghd CUC Electric Service, Alleghd he1 surcharge 
Re kke aronggaar toulap bwe rebwe fiti arongorong reel pomwol fie1 surcharge 
1161 6tol me bweley kkaal; 
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aCommonbealtIj @i i~ i t i e~  Cn:~rporation 
NOTISIAN PUPBLIKU 

MAPROPONE NA REGULASION SIHA POT SETBISIUN ILEKTRISID 
CUC M MAN MA'AMENDA M TINETEKA MAS &AS PARA GASILINA 

I Kuetpon i Direktot siha gi Commonwealth Utilities Corporation ("CUC") este na momento ha 
propone para hu establesi regulasion siha ni ha'ameznenda i siniNan i p s  ilektrisidat gi Regulasion 
Setbisiun Ilektrisidtit, PAtte' 24.5.8 para hu enlclusu seperao na Apas para gasilina I mapropone ni - ma'omenta na regulasion siha man ma'establesi papa i aturidat ni mamensiona gi Akton CUC, Lai 
Pupbliku 4-47 (4 CMC Seksiona 81 11 etseq.) ni ma'amenda yaa i Akton i Areklamenton Abministrasion 
i Commonwealth, 1 CMC Sefrsiona 910 1 dseq. 

I mapropone na &pas gasilina para hu manahalom gi Regulasim Setbisiun Ilektrisidat CUC para 
husedii CUCparahupaSai~tsana~ongas i l ioag i  CUCparaikometsunSetbisiun 
Ilektrisidat. I Apas siempre sigun solameate gi gaston g a s h  ya siempre tumulaika. Maseha W a  na 
over-recovesy siempre risuttan i kreditun i kometsu. 

I mapropone ni ma'omenta na regulasion mapupblisa gi Rehistran i Commonwealth, yan siaa hu 
fku machule' i kopia siha gi Ofisinan i Executive Director gi CUC, ni gaige gi Joeten Dandan 
Building, giya Saipan, pat mail gi P.O. Box 501220, Saipan, MP %950-1220. 

Maseha hiye' interesao para hu na guaha sinangan pot i mapopone ni ma'omenta na regulasion 
siha si5a hu manahalom tinige' opinion para i Executive Director gi CUC gi halorn trenta (30) 
diha siha ginen i fechan este na notisia ni mapupbisa gi Re- i Commonwed&. 

Luta: Bietnes, Numbembre 5,2004 gi alas siette gi pupuenge (ROO pm.) para alas 
nuebs gi pupuenge (9:00 p.m.), gi.Guma Hustisia giya Luta . 

Tinian: Lunes, Nubembre 8,2004 gi alas siette gi pupuenge (ROO pm.) para alsw nuebe gi 
pupuenge (9:OO p.m.), gi Kafiterian Tinian Elem. School. 

Saipan: Metkules, Nubembrt 10,2004 gi alas siette gi pupuenge (ROO p.m.) para alas 

- .- 

Pinelo' as: BERNADlTA B. DELA CRUZ Fecha: 
Rehistran i Koporasion 

Sigun i Lai 1 CMC Seksiona 2 153, ni inamenda ginen i Lai Pupbliku 10-50, i areklamento yan 
regulasion siha ni man che'che'ton este na momento man maribisa yan ma'aprueba pot para hu 
fotma yan l ig t  sufisiente ginen i Ofisinan i AbugAdo Henerilt. 

PAMELA BROWN 
Abuggdo H a d t  

Fecha: 
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Commontnealtlj @lti~itie& (aorporation 

ARONGOL TOULAP 
POMWOL LIWELfL ALL~G& ELECTRIC SERVICE 

Mwischil Assamwolul mwischil6pw-d me schaal (CUC) e kke pomwoli ebwe fillb6y liwelil 
abw6sul Electric melldl Allwid Electric Service sangi peigh 24.5.8 iye ebwe ayumweil6 
abw6sul fuel (gaas) pomwol supplements kkaal e fill6 faal bwhgil ye ll61 CUC, AU6ghd Toulap ye 4-47 
(4 CMC, 81 11 et seq), igha aa liiwel me sangi AUbgh6l Commonwealth Administtative Procedure ye, 1 
CMC 9101 et seq. 

Pomwol abw6sul fuel (gaas) surcharge ebwe akkaschulong ngali Alldghiil CUC Electric Service, 
be l l e  CUC ebwe mrnwelil &s& abw6sul gaas reel electric service ngaliir customeas. 
Smcharge yeel nge ebwe ngali schagh abw6sul gaas me ebwe liwel ngare eyoor liwel reel 
abw6sul gaas, Alongal over recovery ebwe toowow bwe credits ngali customer. 

Pomwol supplement yeel e akkat6how mell61 C~mmonwealth Register me sch61 tiliighi kkaal 
ebwe bweibwogh me Bwulasiyool Samwoohd CUC me Joeten Dandan Building, Seipd, me 
ngare reel mail, PO Box 501220, Seipdl, MP 96950-1220, 

Inamwo iyo e mwuchel mwaliili reel liiwel kkaal, emmwel ebwe isch ngali Samwoolul CUC 
* ll61 eliigh (30) sangi rhl ye e akkat&wow mellol Colmnonwealth Register. 

Tchulny61: Lumis, Nobembre 8,2004, h g i  7:M) lefsetmwd nghli 9:OO lefPfmell61 Elementry 
School cafeteria, Tchulny61. . . . 

Seipel: Merkkulis, Nobembre 10,2004, dngi 7:OO lef5mwet nghli 9:OO lef~mell61 MuIti 
hrrpose Center. 

Aisis Shgi: Bernadita B. Dela Cruz 
Registrar of corporations 

Shgi 1 CMC 2153, igha aa liiwel reel AUeghul Toulap ye 10-50, alldgh kka e appasch aa 
appiillighdiigh me .all6gh sangi abwungungul Bwulasiyool Sow Bwungul All6gh Lapalap. 

Pamela Brown 
Sbw Bhnghul Allegh Lapalap 
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Revised Proposed Regulations 10- 16-2004 
Page 1 of 2. 

REGULATIONS REGARDING FUEL S U R C M G E  FEE 
COMMONWEALTH UTILITIES CORPORATION 

1. CUC fuel costs shall be recovered through the base electric rates and through the 
methodology provided in this regulation for the initial and subsequent years' annual fuel 
surcharge fee (FSF) and a monthly fuel surcharge adjustment (MFSA). The FSF shall 
take effect immediately upon compliance with the Administrative Procedures Act,l CMC 
9 9101 et. seq. 

2. The purpose of the FSF is to pass through to all consumers of CUC electricity, increases 
and decreases in fuel costs for the production of electricity, which are above or below the 
base rate allocation for fuel. 

3. The methodology in this regulation allows for discounts or reductions below the annual 
FSF ceiling. 

4. The initial FSF shall take effect for the remainder of the current calendar year in which 
this regulation becomes effective. The initial FSF is computed as follows (see EXHIBIT, 
Formula No. 1) and shall not exceed $0.03500 per kilowatt-hour (kwh): 

Actual year-to-date and any projected remaining year fuel costs for the current 
calendar year. 
Divided by actual year-to-date and any projected remaining year electric sales, in 
kwh, for the current calendar year, 
Minus the base rate al1ocation.for fuel costs. 

5. The FSF for subsequent years is computed as follows (see EXHIBIT, Formula No. 2) and 
shall not exceed the previous year's FSF by more than $0.02000 per kilowatt-hour (kwh) 
for those consumers using less than 2,001 kwh per month: 

Projected fuel costs for the target year. 
Plus an adjustment for the preceding year's under-lover-recovery of fuel costs. 

. . . .. .. ... .. . . 0 Divided by estimated-electric sales, in kWh,. for. the target year, 
. Minus the base rate allocation for fuel costs. 

6. The MFSA is computed as follows (see EXHIBIT, Formula No. 3): 

Projected fuel cost for the target month. 
Plus an adjustment for any prior months' under-lover-recoveries. 
Divided by estimated electric sales, in kwh, for the target month. 
Minus the base rate allocation for fuel costs. 
Limited by the annual FSF ceiling. 
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Revised Proposed Regulations 10-16-2004 
Page 2 of 2 

7. Base rate allocation for fuel costs. The rates per.kWh for electrical service include a base 
rate allocation for he1 cost of $0.05493. 

8. The Comptroller shall calculate the initial and subsequent years' annual FSF and each 
MFSA and prescribe the accounts, the forms, and the details of the calculations required 
to implement the computations required in this regulation. 

9. The fuel costs, which are subject to cost recovery, include only production fuel for the 
generation of electricity. 

10. Any difference between the actual he1 costs and FSF revenues shall be accumulated in a 
deferred account(s) and shall be subject to an annual reconciliation. Any over- or under- 
recovery of fuel costs will be included in the next annual FSF. 

1 1. No interest shall be paid on the balance in the deferred account(s). 

12. Each customer's monthly bill shall show separately the base electric rate charge and the 
fuel charge adjustment. 

13. Public notice and hearings or workshops. The Comptroller shall provide public notice of 
the monthly and annual calculations, present the methodology, take comments, and 
arrange for workshops that may be attended by the customers and other members of the 
public. 
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FORMULA FOR THE COMPUTATION OF Page 1 of I 

FUEL SURCHARGE FEE (FSF) AND MONTHLY FUEL SURCHARGE ADJUSTMENT (MFSA) 

Formula No. I : 
The initial Fuel Surcharge Fee (FSF) will be computed as follows: 

lnitial FSF " = A - C - 
B 

A = CUC's actual year-to-date and any projected remaining year fuel costs for the current calendar year. 

B = CUC's actual year-to-date and any projected remaining year kWh hour sales for the current calendar year. 

C = Base rate allocation for fuel ($0.05493 per kWh) calculated by DTT, CPAs. See note 2/, below. 

Formula No. 2: 
The FSF for subsequent calendar years, will be computed as follows: 

FSF = D +I- E - C 
(subsequent years) F 

D = CUC'S projected fuel costs for calendar (target) year. 

E = CUC's over/(under) recovery of fuel costs for the preceding FSF period. 

F = CUC's projected kwh sales for calendar (target) year. 

C = Base rate allocation for fuel ($0.05493 per kWh) calculated by DTT, CPAs. See note 2/, below. 

Formula No. 3: 
The Monthly Fuel Surcharge Adjustment (MFSA) will be computed as follows: 

MFSA" = - G +I- H - C  
(subsequent montt I 

G = CUC's projected fuel costs for the next succeeding (target) month. 

H = CUC's overl(under) recovery of fuel costs for any preceding month(s). 

I = CUC's projected kWh sales for the next succeeding (target) month. 

C = Base rate allocation for fuel ($0.05493 per kWh) calculated by DTT, CPAs. . See note 2/, below. 

NOTES: 
11 Initial FSF cannot exceed $0.03500 per kWh pursuant to 4 CMC § 8143 (b). 
21 The base rate allocation for fuel ($0.05493 per kWh) is based on fuel consumption and kWh sales for the 

first quarter (Oct - Dec 1992) of fiscal year 1993. The base rate allocation for fuel was estimated to 
approximate the fuel charge embedded in the current electric rates because the rates did not reflect the 
ratio between non-fuel and fuel charges. 

31 Any subsequent annual FSF cannot exceed the previous year's FSF by more than $0.02000 per kwh for 
those consumers using less than 2,001 kwh per month. 

41 The MFSA for any month during the current annual FSF period cannot increase by more than the $0.02000 
per kWh limit for those customers using less than 2,001 kWh per month. 

COMMONWEALTH REGISTER VOLUME 26 NUMBER 10 October 26,2004 PAGE 22.9 78 



Department of Commerce 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Caller Box 10007 CK., Saipan, MP 96950 
Tel. (670) 664-3000/1 Fax: (670) 664-3067 

PROPOSED AMENDMENT TO THE ALCOHOL BEVERAGE CONTROL 
REGULATIONS, Comm. Reg. Vol. 6, No. 11, at 3230 (11/15/81), 

amended Comm. Reg. Vol. 17, No. 4, at 13277, 13279 (4/15/95). 

Citation of Statutory Authority: 1 CMC S 2454 modified by Exec. 
Order 94-3 (effective 8/23/94) 
authorizes the Secretary of the 
Department of Commerce to 
promulgate regulations over 
matters which the Department has 
jurisdiction. 

. . 
Statement of Goals/Objectives: The purpose of the new proposed 

regulation is to proscribe the 
personal solicitation for 
customers by Class 3, retail, on- 
sale, general license holders. 
Numerous instants of tourist 
complaints have occurred arising 
from the personal solicitation of 
customers from various business 
establishments which have Class 
3, Retail, on-sale licenses. 
This regulation provides for the 
responsibility of the licensee to 
disallow personal solicitation 
occurring beyond his premises. 

Brief Summary of the.'~egulation: The r'egulation provides for the 
Class 3, Retail, on-sale, license 
holder to, as part of the 
responsibilities of maintaining a 
Class 3, Retail, on-sale, license 
to disallow personal solicitation 
of customers beyond the qualified 

. . .  premises of the licensee. 

Contact Person (s) : Jesus C. Muna; Director of 
Alcohol Beverage & Tobacco 
Control; (670) 664-3026. 

Citation of Related and/or the 4 CMC §§ 5511, et seq, Comm. ~ e ~ .  
Affected Statutes, Regulations 6, No. 11, at 3230 and 
Orders : amended Comm. Reg. 

Date : f&?h ,2004. 
Andrew S. Salas 
Acting Secretary of Commerce 
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Received by: Date: 

Special Assistant 
for Administration 

Pursuant to 1 CMC § 2153, the rules and regulations attached have 
been received and approved as to form and legal sufficiency by the 
CNMI Attorney Generai's Office. 

Dated this ao* day of October, 2004. 

Filed and.Recorded by: Date: / 6 ' a p y .  
ta ~ e d ~ r u z  
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MAN MAPROPONE NA AMENDASION PARA I REGULASION 
SUHETAN MANESKA NA GIMEN, GI REHISTRAN I 

COMMONWEALTH BALUMA 6, lYUMIRU 11, GI P&ZINA 3230 (11115184) 
MA'AMENDA GI REHISTRAN I COMMONWEALTH GI BALUMA 17, 

NUMIRU 4, GI p h 3 I . N ~  13277,13279 (4115195) 

Amok i Aturidit i Lai: 

M e d e '  Pot Diniseha 
yan Minalagu: 

Kdda'da' Na M d e '  
Pot i Regulasion: 

Petsona Ni Para Hu 
. .. Ma' Agan: 

Amok i Man Achule' 
yanlpat i Inafekta Na 
Lai, Regulasion, yan 
Otden Siha: 

1 CMC Seksiona 2454 matulaika ginen i Otden i Eksekatibu 94-3 
(mu'efektibu gi 8/23/94) ha aturirisa i Sekrithion i Dipittamenton i 
Commerce para hu establesi regulasion siha pot asunto siha ni gai' 
aturidh i Dipiittamento. 

I rason i nuebu-na regulasion ni mapropone para hu prohibi i 
empleaon i kometsio para hu afbetsas i customer siha para hu fan 
halom gi kometsio ni mina tres (3) na Class, tat kurno retail on-sale, 
i gumugu'ot i lisensia. Meggai na-b ia  pot i hemplo i kine'han i 
turista gumuaha pot i empleaon i kometsio ni ha afhefietsas i 
customer siha para hu fan halom gi kometsio ni mina tres (3) na 
Class, tat kumo retail on-sale, i gumugu'ot i lisensia. Este na 
regulasion ha probeniyi na respomiblid3 i gumugu'ot i lisensia na ti 
para hu sedi i empleao-niha siha para hu afbetsas i customer siha 
para hu fan halom gi kometsion-niha (personal solicitation) na hu 
masusedi gi lugat i kometsio ni malisensia 

. - . . 
I regtdasion ha probeniyi i mina tres (3) na Class, tat kumo retail 
on-sale, i gumugu'ot i lisensia, na p%te7 gi responsiblidiit siha pot 
para hu susteni i mina tres (3) na Class tat kumo retail on-sale, i 
gumugu'ot i lisensia na ti hu sedi para hu afbetsas i customer siha 
para hu fan halom gi lu$t i kometsio ni malisensia. 

Si Siiiot Jews C. Muiia; Direktot i Suhetan Maneska na Gimen yan 
Chupa (Tabocco); (670) 664-3026. 

4 CMC Seksiona 55 11, et.seq. gi Rehistran i Commonwealth . . 

Baluma 6, Numiru 1 1, gi PBhina 3230 yan (1 111 5/84), ni 
ma'arnenda gi Rehistran i Commonwealth Baluma 17, Numiru 4, gi 
P&a 13277,13279 (4/15/95) 
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- Fecha: . ,2004. 

Acting Secretary gi Commerce 

. .  . 

Fecha: 
THOMAS A. TEBUTEB 
Espesiat Na Ayudante Para - 

i Administration 

Sigun 1 La1 1 CMC Sek. 21 53, ni ma amenda ginen I Lai Pupbliku 10-50,I regulasion siha ni man 
checheton man ribisa yan aprueba put para fotma yan ligat sufisiente ginen I Ofisinan I Abugado 
Henerat. 

Fecha: dia gi Oktubre, 2004. 

. PAMELA S. BROWN 
Abugado Henerat 

Pine'lo as: 

~ehistr& i Commonwealth 
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MAN MAPROPONE NA AMENDASION PARA I REGULASION I 
SUHETAN MANESKA NA GIMEN GI REHISTRAN I 

COMMONWEALTH BALUMA 6, NUMIRU 11, GI P&TINA 3230 
(11/15/84), NI MA'AMEMIA GI REHISTRAN I COMMONWEALTH 

BALUMA 17, NUMIRU 4, GI P ~ N A  13277,13278 (4115195) 

Seksiona 9: ResponsiilidBt siha para i Gumugoyot Lisensia: 
i. I man malisensia gi mina tres (3) na Class, tat kumo retail on-sale, kometsion 
henergt na ti debi di na hu sedi i empleaon-niha (personal solicitation) para hu 
ma'afbetsas i Customer siha para hu fan hdom gi i maku5lifikao na mina tres (3) 
na Class, tat kumo retail on-saley kometsion henerit ya ti debi di hu sedi i 
empleaon-niha gi sanhiyong i kometsio para hu afbetsas i customer siba para hu fin 
halom gi kuiMkao na kometsio. 
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. . , 

POMWOL LLJWEL N G ~ I  ALLEGHISL ASCHI ( ALCOHOL), Comm. Reg. Vol. 6, No. 11, 
mereel 3230 (1 1/15/84), ssiwelil Comm. Reg. Vol. 17, No. 4, mereel 13277,13279 (4115195). 

Akkat661 bwhgil: 1 CMC Mil 2454 ye aa lliwel mereel ting6reyal s6w lemelem 94-3 ( 
sch66sch&l8/23/94) ye e mweiti ngdi Samwoolul Commerce reel ebwe 
akkat6 all6gh kkaal hgi mw6ghut kka Depattamentool Commerce ye e 
eyoor bwangil. 

Aweweel pomwol allCgh: Bwullil pomwol allegh yeel nge bwelle ebwe akkayM6 personal 
solicitation schMy angaang reel customers hgi allCgh class 3, 
sibwe ira retail. on-sale. general license holders. Eyoor eghus 
aingiing mereel tourist kka e bw%tA mereel personal solicitation 
igha re angimaaw ngaliir customers hgi W w  business 
establishments kkaal ikka eyoor class 3. Retail. on-sale licenses. 
All6gh yeel e ayoora b h g i l  reel licensee igha ess6bw atiwa 
personal solicitation ikka eyooreta mell61 licensed establishment. 

Aweweel pomwol lliwel: Re ayoora allCgh yeel bwelle class 3, Retail. on-sale, license holder 
bwelle ebwe lemelem me aisis Class 3. Retail. on-sale. license igha 
e d b w  atiwa personal solicitation reel customers sangi tool 
kkapasal licensee. 

Aramas ye ubwe faingi: Jesus C. Mum; Direkktoodul Alcohol Beverages & Tobacco 
Control; (670) 664-3026. 

&&I akk~ik b-gil all@: 4 CMC 'taii155 1 1, et seq, Comm. ~ e g .  keg. Vbl. 6, No. 1 1, 
. Reg. Vol. 17, No. 

Acting ngili Samwoolul Commerce 
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Mwir sangi Bwulasiyool Sow Lemelem: 

Thomas A. $eb$eb 
Sow alillili Sow Lemelem 

/&$l Ral: D 

Mwir sangi Sow Bwungil Allegh: 

Sangi allegh ye 1 CMC tali1 2 1 53, ye a lliwel mereel Alleghul Toulap 10-50, allegh ka e appasch nge 
raa takkal amweri me alleghelo mereel Bwulasiyool Sow Bwungui Allegh. 

Ral: 
PAMELA S. BROWN 
Sow Bwungil Allegh 

Aisi Sangi: 
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POMWOL LLIWEL NGALI ALLEGHUL ASCHI (ALCOHOL) ALCOHOL BEVERAGES 
CONTROL. Comm. Reg. Vol. 6, No. 11, mereel 3230 (11/15/84), ssiwelil Comm. Reg. Vol. 17, 

No. 4, mereel 13277,13278 (4/15/95). 

Tail 9. Bwhgil Schsy kkamwaschul Lisensix: 

i. Sch66y kkamwaschul lisensiya ll61 class (3) eluuw, sibwe ira reel retail on-sale, 
general establishment (leliyal akkam6616) nge &bw mweiti ngaliir sch661 
angaang rebwe ting6rol angimaaw ngaliir sch66y akkamd (CUSfOmers) ll61 me 
ngire llighlil bwuley kkaal (personal solicitations). 
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PROPOSED AMENDMENT TO THE ALCOHOL BEVERAGE CONTROL . 

REGULATIONS, Comm. Reg. Vol. 6, No. 11, at 3230 (11/15/84), 
amended Comm. Reg. Vol. 17, No. 4, at 13277, 13278 (4/15/95). 

SECTION 9. Responsibilities of the Licensee: 

i. Licensees of Class 3, retail on-sale, general 
establishments shall not personally solicit customers 
beyond the qualified premises.of the Class 3, retail on- 
s,ale, general establishment and shall not ,permit the 
personal solicitation of any customers outside their 
qualified premises. 
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PUBLIC NOTICE OF INTENT TO ADOPT REGULATIONS 
GOVERNING THE USE OF IRRIGATION WATER, 
pursuant to 1 CMC $2654 and 2 CMC $5 3211, et. seq. 

REVISED REGULATIONS GOVERNING 
THE USE OF IRRIGATION WATER 

(See attached proposed regulations.) 

. I, Richard Seman, Secretary of the Department of Lands and Natural Resources, that previously . . 

promulgated Notice of Intent to Adopt Regulations Governing the Use Of Irrigation Water, as 
published in the Commonwealth Register, Volume 26, Number 9, September 24,2004, at pages 
22842 through 22854, by signature below, 'hereby cat@ that two ofthe pages of such published 
proposed regulations were 3advertently omitted fiom the pages that were intexided to be 

"published, pages 6 and 7. . I  further certifl that, since those pages did contain matter that 
substantively affected the proposed regulations, the entire. proposed regulations should 'be 

. . 
republished, with an additional period of time for public comment. . . 

The complete proposed Regulations Governing the Use of Inigation water are attached hereto. 

COPIES OF REGULATIONS: The proposed Regulations Governing the Use of Irrigation 
Water are hereby published in the'Commonwealth Register. Copies of the proposed regulations 
may be obtained fiom the Saipan and Northem.Is1and.s Soil and Water Conservation District, 
Caller Box 10007, Saipan, MP 96950. 

" PUBLIC COMMENTS: All interested persons may submit written data, views, or arguments 
about the proposed regulations to the '%cretary, Department of Lands and Natural Resources, 
Caller Box 10007, Lower Base, Saipan, MP 96950, not later than thirty (30) days fiom the date 
of this publication in the Commonwealth Register. 

- .AUTEORX'IY: The Department .of Lands and Natural Resources is authorized to promulgate. ' ,  . 
regulations pursuant to 1 CMC $2654. 

Issued by: [ ~ # d 4 ~  t 0 / ~ / 6  2/ 
Richard B. Sernan, Secretary of Date 
Lands and Natural Resources 

.. puFsuant to 1 CMC $2153, the rules and regulations attached hereto have been reviewed to 
: form and legal sufficiency, and approved by the CNMI Office of the Attorney General. 

. . 

ated this  day of ' ,2004. 

Recorded by: 

Date - .  

q 4 b / 7  
Date 
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REGULATIONS OF THEUSE OF IRRIGATION WATER F.0R THE KAGMAN . 

COMMERCIAL FARM PLOTS SUPPLIED BY THE KAGMAN WATERSHED . . . 

PROJECT AND MANAGED BY THE SAIPAN AND NORTHERN ISLANDS 
SOIL AND WATER.CONSERVATION DISTRICT 

ARTICLE1 ' . .  . . 
AUTHORITY AND PURPOSE , 

. . 

SECTION 1. These Regulations are being adopted by the Saipan and - ' 

. . Northern Islands Soil and Water Conservation District 
(S&NISWCD), Department of Lands and Natural Resources, . 

. pursuant to Public Law 4-44 of the ~omxhonwealth of the 
Northern Mariana Islands. .These Regulations shall be-in effect 
'until supplanted; and shall have the force axid effect of law and . 

. . shall be binding on all persons and entities subject to the 
jurisdiction of the Commonwealth .of the. Northern Mariana . 

. . Islands. 

SECTION 2. The purpose of &ese regulations is to establish requirements . . 
. . for Kagman farmers connecting to S&NISWCD . Water ' , . 

System, .where and when the S&NISWCD Water System is 
. . : .  . .available and to establish fees for the.use of and connection to . . 

the S&NISWCD Water System. 
. . . . 

. . .. . . ~he.lZe~ul&ion+.include the following subject areas:: . . . . . . 

. . 
. . 

a. When a S&N.ISWCD water system.is available for connection.' . 
: by a Kagman farmer customer for agricultural pu?poses only: . . 

. . 
, . : b. Ownership .and requiremen,@ for water service eonnectiths to 

. . 
' . S&NISWCD water lines.: . . . . . 

. . c. Establishment of fees for water use and connection to 
S&NISWCD water. lines. 

d. Simctions and penalties for failure to pay water charge.and for 
any other violation of.these Regulations. 

SECTION 3. These Regulations are only applicable where S&NISWCD 
water systems exist in the ~ommonwealth'of the ~ o r t h e r n  
Mariana Islands., 
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ARTICLE I .  . . 
GENERAL CONDITIONS . . 

SECTION 1.- Any prospective Kagman far&& water consumer whose. 
premises are within service limits established by .S&MSWCD, 
and adjacent to a distribution main, may obtain water service . 

where pressure and quantity chnditions permit, provided that 
. S&NISWCD has a sufficient water supply developed for that 

use. All Kagman farmer water consumers shall receive equal 
service of the S&NISWCD water insofar as possible and, . 

appropriate. Although the S&NISWCD will strive to provide 
equal volume and water pressure to all customers at scheduled 

- . times, it does not guarantee such s e ~ c e ;  . 
. . . . 

. . SECIIONZ. . All. water supplied by S&NI.SWCD will be i n ~ . k  gallons. The , .. 

amounts to be paid for. water semce 'shall be in accordance' 
with the. rates established 'by the S&NISWCD Board 4 . . 
Directors ("Board"). Rates shonn are cuqent rates and are . , . . 

subject to change by S&NISWCD. . . 

, SECTION.3. . The S&NISWCD Board, will determin'e the location; size and. , . 

brand of ~annfacturer  for all meters and. iervice connections .. 
. . to its system. All service connections, including -the. meter .box , . 

. . . . assembly, are. the. property of the S&NISWCD. ' Operation .and . . . 
maintenance after installation and . new connections. or 
disconnections may be made by S&NISWCD-at any time. The . 

. farmer or water consumer is responsible for the daily . 
maintenance of the farm turnout, which includes cleaning the 

- filter and maintaining at least 8-foot- diameter around:. 
turnouts. . . 

SECTION 5. 

' .  . . S&NISWCD will exercise reasonable 'diligence and care to 
delber water for agricultural, non-Potable irrigation witer use. . 

only to the customer and to avoid shortage or interimptiom in ' - 

' water service, but will not be , liable. for any . interruption, : '. 

shortage, insufficiency. .of supply, or any loss or damage . 

occasioned thereby. . . 

Whenever, in the opinion of the Board, special consewation' . . 

measures are advisable in .order to forestall water shortages 
. and a consequent water emergency, the S&MSWCD will 

restrict the use of water until the water shortage.no longer 
exists. 
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. . 

SECTION 6. 

SECTION 8. 

SECTION 9. 

SECTION 10. 

Water scheduling to individual farm plots may be 'necessary. 
Tampering or manipulating the system, at such times, will be 
considered a violation of these Regulations and may result in 
the disconnection or denial of water to those responsible. 

S&NISWCD reserves the right at any and all times to shut-off 
water after reasonable notice for the -purpose o'f making.. 
repairs, extensions, alterations, or f o r ,  any other. reasons 
necessary in the judgment of the ~ o a r d .  Customers depending 
upon a continuous supply of water should provide emergency. 
water storage and any check valves or other devices necessary 
for the protection of. plumbing fntures. . Repairs of 
improvements will be performed as rapidly as practical at such 
. b e  as will cause the least inconvenience to the customer. . 

S&NISWCD will make every effort to maintain proper water 
pressure and quantity, but will not accept responsibility for 
unforeseen loss of pressure or lack of quantity in its water 
mains. 

Where property is situated at such an elevation that it cannot 
be assured a dependable supply or adequate pressure from the 
S&NISWCD distribution system, the customer must agree to 
accept such water seivice as is available.. When required by 
S&MISWCD, the customer shall install an air relief check 
valve, or other protective devices between the customer's 
supply pipe and the service connection. 

When the pressure of the S&MSWCD water supply is higher 
than that for which individual k tu r e s  are designated, the 
district shall protect such fitures by installing and 
maintaining pressure regulators for reducing pressure and 
relief valves. S&NISWCD will not be liable for damage due to 
pressure conditions caused by or arising from the failure or 
defective condition of such pressure regulators and relief 
valves or for damage that may occur through the installation, 
maintenance, or use of such equipment. 

The resale of water by the customer is not permitted. The act 
of selling water shallbe sufficient cause for termination. 

SECTION 11. No unauthorized person shall uncover, make any connections 
with or opening hto, use, alter, or disturb any part of the 
S&NISWCD Water System. All S&NISWCD water 'systems 
a re '  property of the -S&NISWCD, and violators may be 
recommended for prosecution according to the law; water 
service shall be discontinued to violators; and violators shall be 
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denied the right and privilege t o  far& ih the Kagman. 
' 

. . 
Commercial Farm Plots. 

ARTICLE 111 
. APPLICATION'FOR WATER SERVICE AND SERVICE CONNECTION 

" SECTION 1. To receive water service, 'a prospective customer must apply . 
for service from the S&NISWCD, subject to approval by the 
Board. The S&NISWCD may issue a conditional permit until . 

. . 
the applicati'on is considered by the Board. 

SE'CTION 2. The customer shall be responsible for the payment of all 
charges for water service at the designated location outside the 
district water service -area. Charges, including construction. . 

. .. 
. . qnd.connection costs before service, will begin.wheri the water 

. semce is established &d will continue until due notification ; . 
. . from the customer or' u-ntil discontinued' by S&NISWCD f ~ r  . . . 

failure of the customer to comply with'these waterregulations. . . 

. . SECTION 3. When an application for water s e d e  is made by a customer' . . 

. . 
, 

who neglected or failed t o  pay biUs preyiously rendered, 
. ' regardless. of location or time incurred, S&NISWCD shall 

a - C  refuse to furnish 'water s edce  to such appieant until . ' 

.outstanding S&MSWCD bills a& paid. . . 

.. ' SECTION4. ' A, person using water without an '- approved permit to 
S & N I S W ~  for water service'to such property shall be liable 

. 

for the water delivered. If proper application for water service 
is not made upon notification to do so by S&NISWCD, and if 
accumulated bills. for water service are not:paid upon 

. . .: . . 
presentation, the water service shall be discontinued without 

. 

further notice. 

' SECTION5. . All new applicants for service shall be required .to 'pay an . . 

. . 
installation and connection fee upon approval of the 
application by the Board, in' the amount of $250.00. . ' 

' 

ARTICLE IV 
PAYMENT OF BILLS AND RATES . . 

. . 

 SECTION.^. All bills shall be due and payable upon deposit in the United 
States Mail by S&NISWCD or upon other presentation from 
the customer. Payments shall be made to the Commonwealth ' . 

~ r e a s u r ~ ;  Account No. 6108-44150 with address below: 
" COMMONWEALTH REGISTER VOLUME 26 NUMBER 10 October 26,2004 PAGE 
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CNMI Treasury 
P.0. B0x.5234 CHRB . . 

. . Saipan, MP 96950 . . 
. . 

SECTION 2. Any bill, which is not paid within 30 days after the due date, 
' shall be deemed delinquent and the water service shall be . 

. . subject to discontinuancewithout further notice. ' 

SECTION 3. It is the responsibility ofthe water user to'pay the bill monthly. . 

Failure of a customer t o  receive a bill does- not prevent the ' 

account from becoming payable when due. . . . 

"Operation, maintenance, and replacement'costs will be borne 
by the water .users on a :cost per gallon used.ba& and by the 
Division of Plant Industry? (Kagman Watershed Plan 
Environmental Impact Statement, page 84) Water rates, shall . 
be $0.25/1000 gallons used, per lot, paid on the first of each 
month. At $0.2511000 gallons, a user will pay $25.00 per 
month using a fair share of the water available. If the user 
uses more, hdslie will' pay more. If the user does not get water, . 

then they will not have to pay for what they did not -use. 
Charging water use by the gallon will ensure a more equitable . 

distribution of water and will encourage water conservation. I t  
is expected that about 100,000 gallonslday will be available for 
46 farm lots. 

. . . . . . 

. . .. 

ARTICLE. v ' . . . . .  

DI.SCONTINUATION OF WATER SERVICE . . . . 

Water.service may b.e.discostiqued for reasons as follows: . 

: , SECTION 1. . , ~ o n - ~ a y m & t  of bills. Water service may be discontinued for 
the non-payment of a bill within 30 days afterthe mailing or 
presentation thereof to the customer. If a customer is receiving 
service at more than one location, service at any or all locations ' 

may be discontinued if service a t  any one or more locations are 
not paid for within the pefiod specified herein. 

SECTION 2. . , If the customer fails to comply with any of these regulations, 
S&NISWCD will have the right to discontinue the service; 

SECTION 3. Each customer about to vacate any premises supplied with 
water by SBrMSWCD shall give 10 working days notice of the 
intention to vacate prior to specifying the date. service. is to be . 
discontinued. 
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SECTION 4. 

SECTION 5. 

SECTION 6. 

SECTION 7. 

SECTION 8. 

- SECTION 1. 

SECTION 2. 

S&NISWCD may refuse or discontinue water service to any ' 
premises if necessary, without giving notice, to protect itself 
against fraud, abuse, illegal tampering, unlawful pumping or 
unauthorized use of water. 

Where negligent or wasteful use of water exists on' any 
premises, S&NISWCD shall discontinue the water service if . 

such conditions are not corrected within five days after giving 
the consumer written notice of the S&NISWCD intent to do so. 

S&NISWCD will refuse to furnish water to any premises 
where the demands of the customer will result in inadequate 
service and inequitable distribution of water to the rest of the 
existing system. 

S&MSWCD shall have the right to refuse service or 
discontinue service if the acts of the customer or the conditions 
upon the premises are such as to indicate intention to defraud 
S&MSWCD. 

If water service b turned off because of failure to pay the 
monthly water use bill, or for violation of any of the 
regulations 'of S&NISWCD; or for other reasons, all .. 

outstanding accountsagainst the customer must be p,dd before - 
water service will be restored. In addition, the reconnection 
charge must be paid before water service will be restored. 

ARTICLE VI 
CUSTOMER'S PUMPING INSTALLATION 

. . 
Customers shall not be permitted. to install or operate. pumps 

. that pump water directly from or k t o  the mains of the 
. . 

$&MSWCD system. . . 

If a customer would l i e  to have a pumping system in his own 
premises, such pumping should be done from his own &rage 
tanks. Such storage tanks should be con&ucted after the 
meter and there should be a 6'' air gap between the inlet pipe 
to the tank and the maximum water level of the tank. 

All existing customer pumps, after the effective date of these 
regulations, shall cease to operate until approva1.i~ given by the 
S&NISWCD. Failure on the part of the customer to comply 
with these regulations may result in the disconnection of the 
customer's water services until requirements' have been 
complied with. 
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. . . . 
. . . . ARTICLE VII 

WATER RESOURCES CONSERVATION  AN^ WATER POLLUTION . .. ' . 
. . 

All decisions regarding water resources conservation and water pollutionare t o  be . . . . 

made in accordance with applicable laws. 

. . . . 

ARTICLE VIII 
SEVERABILITY ' 

If any article, section, sentence, clause, or phrase of these Regulations or their 
application to any person or  ci~umstance or property is held to be unconstitutional 
or invalid, the remaining portionof these Regulations or the applicationof these 
Regulations toother persons or circumstances or property shall not be affected and 

' 

shall therefore remain in force and effect. 

ARTICLE M 
EFFECTIVE DATE . . 

~ h e s e  Regulations shall be effective immediately upon their adoption pursuant to.. . . 
law. 
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CommonbeaItlj of tbi? Rottljetn flariana 3$Ianb$ 
OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Saipan, MP 96950-1304 

Tels.: (670) 664-8500 I01 
Fa: (670) 664-8540 

PUBLIC NOTICE 

PROPOSED AMENDMENTS 
TO THE COMMONWEALTH OF THE NORTBERN MARIANA ISLANDS 

WELL DRILLING AND WELL OPERATIONS 
REGULATIONS 

The Director of the Division of Environmental Quality (DEQ), Office of the Governor, 
Commonwealth of the Northern Mariana Islands (CNMI), hereby notifies the public that DEQ 
proposes to amend the CNMI Well Drilling and Well Operations Regulations. The revisions 
included in the proposed amendments are proposed pursuant to the authority of the 
Commonwealth Groundwater Management and Protection Act (CGMPA), 1988,2 CMC 9933 1 1 
to 3333, Public Law 6-12. 

The proposed amendments include the designation of Groundwatm Management Zones (GMZs) 
as required by $3328 of the CGMPA GMZs are proposed for the island of Saipan only. The 

.. . proposed amendments include only the designation of GMZs; no new restrictions or other 
req&ments. are b&g proposed at .this titye. . . . 

In accordance with 1 CMC 5 9104(a), the public has the opportunity to comment on the 
proposed amendments. Copies of the proposed revisions are available at the office of the 

, Division of En-mental Qualityy located at the third floor of the Morgen Building, San Jose, 
. Saipan. Written comments should be submitted to: Director, Division of Environmental 
Quality, P.O. Box 1304, Saipan* MP, 95950. Comments must be received by DEQ within thirty 
(30) days of the date this notice is published in the Commonwealth Register. 

Issued by: 
OCT 2 1 2004 

Date: 
~. 

Division of ~nvironmental Quality 
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Pursuant to 1 CMC 0 2153Le) (AG approval of regulations to be promulgated as to form) and 1 
CMC $9104(a)(3) (obtain AG approval) the proposed regulations attached hereto have been 
reviewed and approved as to form and legal sufticiency by the CNMI Attorney General and shall 
be published (1 CMC 0 21530 (publication of rules and regulations)). 

CbY 
Dated theas day of October, 2004. 

PAMEN A S. BROWN. 
A 8 9  ~ttorn& General 

Filed by: n 

Received at the Governor's Office by: 
\ 

Date: la/> ~ Q V  4 
. . . ~h'dma~ A. Tebuteb . 

Special Assistant'to the dovemor for ~dmini&tion 
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.. . &ommonlneaIt!j of tIje Aortbern flariana Btllanbs 
OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Saipan, MP 96950-1304 

. . Tels.: (670) 664-8500 101 
Fax: (6701 664-8540 

DZVISION OF ENVIRONMENTAL QUALITY 
PROPOSED AMENDMENT OF THE 

CNMI WELL DRILLING AND WELL OPERATIONS 
REGULATIONS 

Citation of 
Statutory Authority: 

Short Statement of 
Goals and Objectives: 

. . . Brief Summary a m e  . . 
Proposed Regulations: 

For Further 
Information Contact: 

Citation of Related mdlor 
Affected Statutes, 
Regulations, and Orders: 

The Director of the Division of Environmental Quality 
(DEQ) proposes to amend the CNMI Well Drilling and 
Well Operations Regulations pursuant to the 
Commonwealth Groundwater Management and Protection 
Act (CGMPA), 1988,2 CMC 9933 11 to 3333, Public Law 
6-12. 

Section 12 of the Commonwealth Groundwater 
Management and Protection Act, Public Law 6-22, (2 CMC 
$3328) requires DEQ to designate Groundwater 
M a n a g m t  Zones (GMZs) for selected regions of the 
Commonwealth The proposed amendments partially fixlfiU 
this requirement by designating G W  for the island of 
Saipan. 

The POPO=~ include only the designation of 
GMZs for the NO new restrietom ck ' 

requirements are proposed. The proposed amendments 
include a map, written descriptions and ratio& for the 
designation of the GMZs, and a mechanism for resolving 
disputes regarding locations which are near a GM2 
boundary. 

John I. Castro, Jr., Director, Division of Environmental 
Quality 
P.O. Box 501304, Saipan, MP 96950 ; 
Phone: (670) 664-850018501, f$x (670) 664-8540 

Authorizing statutes are listed above. This action amends 
the CNMI Well Drilling and Well Operations Regulations, 
at 14 Corn Reg. 9704 (Sept. 15,1992), as amended by 16 
Corn. Reg. 1 1704 (Feb. 15,1994). 
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&rrmmontoed@ i Sankattan S@a %a 3$La$ jHaxiana$ 
OHSINAN I GUBIETNO 

Dibision i Environmental Quality 
P.O. Box 501304 C.K. Saipan, MP 96950 - 1304 

Tilifon: (670) 664-8500 / 01 
Fax: (670) 664-8540 

MAN MAPROPONE NA AMENDASION SMA PARA I COMMONWEALTH I 
SANKATTAN SIHA NA ISLAS MARIANAS POT REGULASION GUINADOK 

W O M  YAN KINALAMTEN I TUPON HANOM 

I Direktot i Dibision i Environmental Quality (DEQ), GI Ofisinan i Gubietno, I Sankattan S i a  Na 
Islas Marianas (CNMI) este na momento ha notifif& i pupbliku na i D.E.Q., ha propopone para 
hu amenda i replasion i Guinadok Hanom yan Tupon Hmom. I tinilaika ha enklusu gi man 
mapropone na amendasion man ma'establesi sigun para i aturidit i i o n  Manehinte yan 
Proteksion i hanom t w 7  i Commonwealth (CGMPA), 1988, gi 2 CMC Seksiona 33 1 1 para 
3333, Lai Pupbliku 6-12. 

I mapropone na amendasion ha enklusu i masin@& na lugit siha para i Manehhten i Hanom 
Tho7 (GMZ's) ni manisisita ginen i Seksiona 3328 gi Akton Manebte yan Proteksion i Hanom 
Tho' i Commonwealth, I mashGla na lug& siha para i Manemen i Hanom Tho' 

.. ma'establesi para i islan Saipan solamente. I: mapropone mamendasion siha ha enklusu solamente 
i rnasiniiaa na lugit siha para Manehiinten i Hanom Tho'; Gya nuebu na prohibi pot ottro na 
nisisidgt siha man mapropone este na momento. 

Tinatitiye' ni 1 CMC Seksiona 9104 (a), i pupblh guaha opotunid5t-iia para hu gai'sangan pot i 
man mapropone na amendasion. Kopian i man mapropone na tiailaika man muteru gi ofisinan i 
Dibision i Environmental Quality, ni gaige gi mina tres (3) na bibienda gi Morgan Building, gi San 
Jose, giya Saipan. Tinige' opinion debi & hu rnanahalom gi: Direktot i Dibision i Environmental 
Quality, P.O. Box 1304, Saipan MP 96950. Debi di hu marisibe' i sinangan ni D.E.Q. gi halom 
trenta (30) diha siha ginen i fechan este na notisia anai mapupblisa gi Rehistran i Commonwealth. 

Malaknos as: 

Fecha: OCT 2 2 2004 

COMMONWEALTH REGISTER 

~ u n  i Environmental Quality 
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Sigun i Lai 1 CMC Seksiona 21 53 (e) Cmaprueban i Abugido Hendt  ni i regulasion siha ni 
ma'establesi pot para hu fotma) ya i Lai CMC Seksiona 9104 (a)(3)(hentan i inaprueban i 
Abugido Henerit) i mapropone na regulasion siha ni man che'che'ton este na momento man 
maribisa yan aprueba pot para hu fotma yan LigHt sufisiente ginen i Abugido HenerHt i CNMI ya 
debi di hu mapupblisa (1 CMC Seksiona 2153 Q (pupblkasion i areklarnento yan regulasion)). 

Mafecha este mina na diha gi Oktubre, 2004. 

Pamela S. Brown 
Abuggdo Henerit 

Pinelo' as: 

Marisibe' gi Ofisinan i Gubietno as: 

EspisiHt Na Ayudhte Para i 
Atministrasion 
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Commonwealth Ti21 fal6w kka efing Marianas 
Bwulasiyool S6w Lemielem 

Bwulasiyool Ammwelil Fischil WeMr 
P.O. Box 501204 CK, SaipiY, MP 96950-1304 

TeIs:(670) 664-8540 

ARONGOL TOULAP 

POMWOL LIWELIL 
COMMONWEALTH T-I~EL FALUW KKA EFANG MARIANAS 

A L L E G ~  M W O G H U T ~  ME KKELIL 
SCHAAL KKEL 

Samwoolul Bwulasiyool Ammwel fischil weldr @QE) Bwulasiyool S6w Lemelem melld 
Commonwealth TSl falirw kka efkg Marianas (CNlW) ekke arongaar toulap bwe DEQ ekke 
pomoli ebwe liweli Allt5ghid Mwbghutul me KKeN Schaal kkel mell61 CNMI Siiwel kkal nge e 

. toolong porn91 liwel k k d  n g a  bwbgil Lemelemil me Ammwelil All6,ghi schalhl faluw 
(CGMPA) Commonwealth Groundwater Management and Protection Act. 1988,2CMC 33 1 1 
mwet nhgli 3333, All~ghiil Toulap 612. 

. -. - Pomol lliwel kkaai.e bwd toolong bwuleybl '~emelemil schalul faKiw, Groundwater Managemnet 
Zone (GMZ's) shgi tigbreyal3328 mereel CGMPk GMZ's age re pomoli n g a  schagh fafiiw ye 
Seip61. Pomol lliwel kkaal nge n@i schagh bwul- GMZ's, ese yoor akkayul661 me ngire 
akkiAw ting6r re pomoli, reel 6tol yeey. 

Shgi 1 CMC 9104 (a), re mweiti ngdik toulap bwe rebwe mwW, reel pomol lliwel kkaal. 
Schgl pomol lliiwel kkaal eyoor reel bwulasiyool Arnmwelil fischil welebr, ye elo ailuwal pwb61 
Morgan Building, me San Jose, Seipkl. Ischil mwaliili &we akkateelong nga: samwoolul 
Ammwelil fischil welebr, P-0. Box 1304, Seipd MP 96950. Ebwe akkat&long mwaliili kkad 
DEQ (30) ril shgi ril ye arong yeel e fill6 mell6l Commonwealth Register. 

Idiyalewow: 

QCT 2 2 2004 w: 

Fischil wele6r (DEQ) 
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S h g i  1 CMC 21 53 (e) (Sbw Bwungul All&& Lapalap abwungubwung reel all$& kka ebwe fill4 
igha ebwe ayoora) me 1 CMC 9104 (a)(3) (mwir h g i  abwungubwungul AG) pomol alldgh kka e 
appasch, nge aa bwung h g i  S6w Bwungul AU6& Lapalap melld O M l ,  nge ebwele 
akkatChow ( lCMC 2153 (9 (akkat6wowul all6gh kkaal). 

Rd ye Okkotubre 2004. 

Pamela S. Brown 
S6w Bwungul AIl4gh Lapalap 

Mwir sangi Bwulasiyool S6w Lemelem: 

w: 1+%9 

Bernadi a B. Dela Cruz c 
%mas A Tebuteb 
S6w Alillisil S6w Lemelem . . 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

SECTION 2. PURPOSE 

2.6 Provide that groundwater resources be put to the highest beneficial use 
for which they are capable; an& 

2.7 Designate groundwater management zones: and 

2 3  2.8 Protect Public health by protecting and enhancing the quality df existing 
and potential groundwater resources used for human consumptive purposes. 

SECTION 25. GROUNDWATER MANAGEMENT ZONES 

m i s  section is entirelv new - not shown in underfine/sbiketbmutlh format1 

25. I Applicability 

, - 25.1 .I These amendments establish groundwater management 
zones (GMZs) for the island of Saipan only. Specific requirements 
for activities in GMZS are not being promulgatedunder these 
amendments at this time. Section 27 of these regulations is 
reserved for future addition of requirements for certain activities in 

' GMZs: Some existing requirements for activities in design& 
GMZs are found in other CNMl regulations (e.g., Underground 
Storage Tank Regulations, Water Quality Standards, Wastewater 
Treatment and Disposal Regulations) for which the GMZs are 
applicable. 

25.1.2 Requirements for wellhead protection, such as those under 
Section 6 of these regulations, apply regardless of GMZ 
classification. Where GMZ requirements are adopted that are more 
stringent than specific wellhead protection requirements, the more 
stringent GMZ requirement shall apply. 

25.1.3 In the event that the precise location of a GMZ boundary is 
-. . called into question for any activity, where such activity lies within 

300 feet of a delineated GMZ boundary, the Director shall 
determine, on a case-by-case basis, which GMZ the proposed 
activity lies within. In making such determination, the overriding 
principal shall be protection of groundwater resources. Any decision 
to designate a lower classification of GMZ protection shall only be 
made on the basis of hydrogeologic evidence clearly demonstrating 
that the groundwater underlying the-activity in question does not 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

warrant the higher level of GMZ protection. Provision of such 
evidence shall be the responsibility of the proposing party, in the 
form of a report prepared and certified by a registered geologist. 
The burden of proof shall rest with the proposer to demonstrate a 
basis for delineation of a less stringent GMZ. In the absence of 
such evidence, the higher GMZ protection classification shall be 
presumed to apply. 

25.2 Designation of Groundwater Management Zones 

Groundwater management zone ("GMT) classifications have been 
designated on the basis of groundwater quality, availability of 
recharge, susceptibility to degradation, and present and future land 
use. For the purposes of these regulations, chloride concentrations 
(milligrams per liter, or m u )  shall be used as an indicator of water 
quality to delineate GMZs. 

25.2.1 Class I Groundwater Management Zones 

Class I GMZs are established as critical groundwater protection 
areas capable of supplying high quality fresh water, and shall 
receive the highest level of environmental protection. Class I GMZs 
represent the most important groundwater resources and are 
considered vital for current and future water supplies. Because of 

. the value of the resource and the permeable nature of the overlying 
.. geologic formations typical to the CNMl's geology,.Class I GMZs.are . . 

considered particularly vulnera-ble to degradation and contamination. 
Class I GMZs have been delineated to include the following: 

(a) All existing and potential areas of high-level (perched) 
groundwater. Groundwater that is encountered in high-level 
aquifer systems is of a near-pristine quality because it overlies 
low-permeability volcanic formations and is therefore not in direct 
contact with seawater. In the CNMI, such high level aquifers 
occur primarily beneath permeable limestone formations, and are 
highly susceptible to degradation and contamination. 

(b) Municipal well fields. Degradation of public water well fields 
clearly poses a severe threat to CNMl municipal water supplies, 
and thus these areas, as mapped by the USGS with the 
cooperation of the Commonwealth Utilities Corporation (CUC), 
have been included under the Class I GMZ designation. 

(c) Watersheds contributing surface infiltration to springs and fresh 
surface water systems. Several springs in the CNMl have been 
developed as important public water supplies, and several other 
springs and surface water streams (e.g. Talofofo) are planned for 
future development. Such springs and streams are largely fed 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

by recharge through shallow soil and weathered rock systems 
overlying the parent volcanic rock, and are highly susceptible to 
contamination. 

25.2.2 Class II Groundwater Management Zones 

Class II GMZs are established as important protection areas 
considered capable of supplying good quality groundwater, but 
generally of lower quality (e.g. higher chloride concentration) than 
Class I GMZs. Class II GMZs include relatively high quality basal 
groundwater lens resources with chloride concentrations less than 
roughly 500 mg~l. The 1-ft. contour line for the elevation of basal 
lens aquifers roughly corresponds to a basal groundwater lens 
thickness of 40 feet, and is generally considered to be the limit, 
seaward of which it becomes rapidly more difficutt to obtain useable 
quantities of water with a chlorides concentration of less than 500 
msn- 

25.2.3 Class Ill Groundwater Management Zones 

Class Ill GMZs are areas providing rechargeto primarily brackish 
aquifers, having some intrinsic value as a resource to supply 
desalination plants, but primarily of lower value than groundwater 
found in Class I and II GMZs. Class Ill GMZs include the 
groundwater resources with chloride concentrations in excess of 500 

-. mg/l, as delineated by4he I ft. groundwater surface elevation . . 
described above under 'Class II GMZs." The Class Ill GMZs are 
primarily coastal groundwater that has been significantly impacted 
by saltwater intrusion or mixing with salty groundwater. , 

25.3 Saipan Groundwater Management Zones 

25.2.1 Basis for GMZ Designation 

Groundwater Management Zones for the Island of Saipan are 
, designated as shown in Figure 25.1. GMZs for Saipan are based 

on: maps published by the United States Geological Suwey (USGS) 
in their report Ground-Water Resources of ~aipan, Commonwealth 
of the Northern Mariana Islands, by Robert L. Carruth, USGS Water- 
Resources Investigations Report 03-4178,2003; and topographic 
information published on the Topoaraphic Map of the Island of 
Saipan; Commonwealth of the Northern Mariana Islands, USGS, 
1999. In the event that there is a discrepancy between the narrative 
description and the mapped GMZs, the attached regulatory map 
(Figure 25.1) depicting the GMZs shall govern and shall supercede 
all narrative descriptions of GMZ boundaries. 

-.. . . 
. . 

. . 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

(a) Class I GMZs for the island of Saipan have been delineated 
using theUSGS maps showing municipal well fields, low- 
permeability volcanic rocks at or above sea level (indicating the 
potential for high-level aquifers), and topography delineating the 
watershed boundaries of springs and fresh surface water 
systems. In some areas, roads have been used for clarity as 
boundaries where a boundary approaches the coastline. 

(b) Class II GMZs for Saipan have been delineated as lying between 
the Class I boundaries and the 1 ft. water-table contour as 
mapped by USGS. In some areas, roads have been used for 
clarity as boundaries where a boundary approaches the 
coastline. 

(c) Class Ill GMZs for Saipan have been delineated as lying 
between the 1 ft. water-table contour as mapped by USGS, and 
the coastline. In some areas, roads have been used for clari i  
as boundaries where a boundary approaches the coastline. 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

FIGURE 25.1 GROUNDWATER MANAGEMENT ZONES 
ISLAND OF SAIPAN 
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Proposed Revisions to the Well Drilling and 
Well Operations Regulations 

25.4 Tinian Groundwater Management Zones 
. 

RESERVED 

25.5 Rota Groundwater Management Zones 

RESERVED 

25.6 GMZ Maps 

DEQ shall maintain the GMZ map@) described in this section In 
electronic form, as data layers in a Geographic Information System 
(GIs) format. DEQ shall provide access to the GIs maps and shall , 

provide GMZ determinations upon request.. In the event that there is 
a discrepancy between the narrative description,and the mapped 
GMZs, the attached regulatory map (Figure 25. I) depicting the 
GMZs shall govern and shall supercede all narrative descriptions of 
GMZ boundaries. 

. . 
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Office of the Secretary 
Department of Finance 

P.O. BOX 5234 CHRB SAIPAN, MP 96950 TEL. (670) 664-1100 FAX: (670) 664-1115 

NOTICE AND CERTIFICATION OF ADOPTION OF AMENDMENTS TO 
CUSTOMS SERVICE REGULATIONS 

NO. 4300 et. seq. 

I, Fermin Atalig, the Secretary of the Department of Finance which promulgated the proposed amendmerits to 
' Customs Service Regulations No., 4300 et. seq., as published in the Commonwealth Register, Volume 26, Number 8, 

August 26,2004, at pages 023010 through and including 023034, by signature below hereby certify that as published, 
such proposed amendments to Customs Service Regulations No., 4300 et seq. are a true, complete and correct copy of the 
amendments to Customs Service Regulations No., 4300 et seq., which after expiration of the appropriate time for public . 

comment have been adopted to Customs Service Regulations No., 4300 et seq., as new Sections 4320.1 through and 
including Section 433 1.1 without modification. These new Sections govern the establishment and operation of Customs 
Bonded Warehouses within the CNMI. 

I 'further request and direct this Notice and Certification to be published in the CNMI ~ommonwealth ~egister. 

Submitted b y  

. . . . . 
Received by: 

Filed and Recorded by: 

THQW A. TEBUTEB 
Special.Assistant for Administration 

Date 

Pursuant to 1 CMC $2153, as amended, and 1 CMC 5 9104(a)(3), these adopted rules and regulations have been reviewed and 
approved as to fqrm and legal sufficiency by the CNMI Attorney General's Office. 

*&y of October, 2004. Dated this 
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mohi fonts 
Vice Chairman 

Scollhbrnar 
Noa Public Sckool Rep. 

NOTICE AND CERTIFICATION OF ADOPTION ~ o m m i s s i o ~ o f ~ d r r a a t ~ n  
BOARD OF EDUCATION REGULATIONS REGARDING Rita ~ocog IMS, E ~ . D  

DRUG TESTING (Chapters 8 of PSS Regulations 
For Certified and Non-CeMied Personnel) 

I, Roman C. Benavente, the Chairman of the Ninth Board of Education for the 
Commonwealth of the Northern Mariana Islands ("Board") pursuant to the 
authority provided by Article XV of the CNMI Constitution and Public Law 6-10 
hereby adopt PSS Regulations regarding drug testing that were proposed in Volume 
26, Number 8 of the Commonwealth Register dated August 26, 2004 @ages 
023035-023062) with revisions made to place the administration of the regulations 
under the Public School. System PSS) and the Commissioner of Education rather 
than the Office of Personnel Management and the Director of Personnel. Further, I 
hereby certifL that, these regulations have been adopted after the appropriate time 
for public comment and as published herewith are an accurate and complete copy of 
PSS regulations regarding drug testing. 

I further request that this Notice and Certification of Adoption be published in the 
Commonwealth Register. Pursuant to 1 CMC sec. 9105(b), these amended 
regulations are effective. 10 days after publication. . . . . 

F 
I declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed on this=day of October 2004, on Saipan, CNMI. 

By: 

Board of Education Chairman 

Approved B 
PAMELA BROWN 
ATTORNEY GENERAL, CNMI 

Filed By: Date: lo// 8 / b  

I 

. . . . 
" . ?  . 
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CNMI Public School System 

Alcohol and Drun-Free - 
Workplace Regulations 

r on-certified Personnel 
Chapter 

Certified Personnel 
Chapter 

Regulations 

Regulations 
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ALCOHOL AND DRUG FREE WORKPLACE 
POLICY AND REGULATIONS 

Policy Statement (V. C1) 

The Public School System of the Commonwealth of the Northern Mariana Islands (PSS) recognizes iti 
commitment to our employees and the public we serve to take reasonable steps to assure safety in the workplace 
and in. the community. PSS is concerned about the adverse affect alcohol and substance abuse may have on 
safe and productive job performance. We also recognize that any employee affected in his or her ability to 
perform safely and productively, due to physical and emotional problems or use or  abuse of alcohol and other 
drug substances; jeopardizes the integrity of the workplace and the achievement of PSS's mission. 

Accordingly, the Public School System shall implement a drug screening for all employees occupying safety 
sensitive positions and all prospective employees for such positions. All employees may be tested pursuant to 
the reasonable suspicion or post-accident requirements set forth in the accompanying regulations. PSS realizes 
that alcoholism, problem drinking and drug addiction are treatable ikesses. Therefore, we encourage 
employees who have problems with drugs -or alcohol to utilize all available resources to resolve their problems 
befor&those problems affect their job performance. 

For information regarding this policy statement and the accompanying regulations and for information regarding 
drpg and alcohol abuse treatmeqt in the Commonwealth, please contact the PSS Human Resources Officer. 
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V.C2 DEFlNITIONS 

For the purposes of this sub-part, the following dehitions apply 

Accident. An event which causes (1) a fatality, (2) an injury to a person requiring 
professional medical treatment beyond simple at-sckne first aid, or (3) an economic loss, 
including property damage, greater than $2,500.00. 

Assessment. A determination of the severity of an individual's alcohol or drug use problem 
and an analysis of the possible courses of treatment, made by an expert in the field of 
substance abuse. 

Breath Alcohol Concentration B.A.C.). The alcohol in a volume of breath expressed in 
terms of grams of alcohol per 210 liters of breath as indicated by an Evidential Breath 
Testing Device (E.B.T.). 

Breath Alcohol Technician (B.A.T.Z. An individual authorized to collect breath 
specimens under Part V.C7(B) and who operates an E.B.T. 

Consulting Phvsician. A licensed physician retained or employed by the government to 
advise on drug testing. 

m. A subs&ce (1) recognized in the official United States Pharmacopoeia, theofficial 
Homeopathic Pharmacopoeia of the United States, or the official National Formulary, or 
any supplement to any of them; or (2). intended for use in the .diagnosis, cure, mitigation, . . 
'treatment or prevention of &$ease in humans or other &als; or (3) other than food, - 
minerals, or vitamins, intended to affect the structure or any function of the body of a 
human or other animal; or (4) intended for use as a component of any article specified in 

. clause(I), (2), or (3) above. Devices or their components, parts, or accessories are not 
considered drugs under this definition. 

Evidential Breath Testing Device (l3.B.T.b A device which is (1) approved by the 
.National Highway Traffic Safety Administration (NHTSA) for the evidential testing of 
breath, and (2) is on the NHTSAts Conforming Products List of E. B.T.s; and (3) conforms 
with the model specifications available fiom the NHTSA, Office of Alcohol and State 
Programs. 

Illegal D& A drug that (1) is not obtained le&.ly; or (2) is knowingly used for other than 
the prescribed purpose or in other than the prescribed manner, or (3) is a "designer drug" or drug 
substance not approved for medical or other use by the U.S. Drug Enforcement Administration or the 
U.S. Food and Drug Administration. 

Invalid Test. A breath or urine test that has been declared invalid by a Medical Review Officer 
(M.R.O.), including a specimen that is rejected for testing by a laboratory for any reason. An 
invalid test shall not be considered either a positive or a negative test result. 
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J. Medical File. The file containing an employee's medical examination form, mental health 
referrals, alcohol and drug test results and other health related documents, maintained by 
the PSS Human Resources Office separate fiom an employee's Official PSS Personnel Folder. 

K. Medical Review- Officer IM.R.0.). A licensed physician, appointed by the PSS, with specialized 
training in substance abuse disorders and in the use and evaluation of drug test results. The M.RO. 
shall be the only person authorized to receive laboratory drug test results and shall be the primary contact 
for technical inquiries to the drug testing laboratory. 

L. Reasonable Suspicion. A perception based on specific, contemporaneous, articulable observations 
concerning the appearance, behavior, speech, or body odors of an individual or on specific facts, 
circumstances, physical evidence, physical signs and symptoms, or on a pattern of performance or 
behavior that would cause a trained supervisor to reasonably conclude that the individual may be under 
the influence'of alcohol or illegal drugs while on duty. 

M. Safetv-Sensitive. A word describing activities which -directly affect the safety of one or more persons, 
including the operation or maintainance of motor vehicles or heavy machinery or the carrying of 
firearms. The Commissioner of Education shall identify all positions to be considered safety-sensitive 
positions due to the amount of time that the employee spends performing safety-sensitive functions. 

N. . Statement of Fitness for Duty. A written statement &om a Substance Abuse Professional (S.A.P.), 
certifying that the named employee is not dependent on alcohol or any drug to the extent such 
dependence will affect safe and productive work. 

0. Substance Abuse. Professional (SAP.). A physician, psychologist, .psychiatrist, or social worker with 
knowledge of and clinical experience in the diagnosis a d  treatment of drug and alcol5ol related 
disorders; or a counselor certified by the National Association of Alcoholism and Drug Abuse 
Counselors. 

P. Under the Influence. A condition where a person's behavior, attention, or ability to perform work in the 
.usual carell fashion has been adversely affected by the use of alcohol or drugs; 
intoxicated. 

Q. Vehicle. A device in, upon or by which any person or property is or may be propelled or 
moved on a highway, on a waterway, or through the air. 

V.C3 . . PROHIBITED CONDUCT 

A. Sale. Purchase. Possession with Intent to Deliver. or Transfer of Illegal Drugs. No 
employee shall (1) sell, purchase, or transfer; (2) attempt to sell, purchase, or transfer; or 
(3) possess with the intent to deliver, any illegal drug while on government property, in any 
government vehicle or on any government business. 

B. Possession of Illepal Drugs. No employee shall possess any illegal drug on government 
property, in any government vehicle, or while on government business. 
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C.  Possession of men Containers of Alcohol. No employee shall possess an open container of 
alcohol in any vehicle while on duty or in any government vehicle at any time. No employee 
shall possess an open container of alcohol while at his or her workplace. 

D. Under the Influence of Alcohol or Ille~al Drugs. No employee shall be under the influence 
of alcohol or any illegal drug when at work, or reporting to work with the intention of working. As used 
in this subsection, alcohol includes any alcohol found in any prescription or nonprescription drug such as 
cough syr& An employee is presumed to be under the influence of alcohol or an illegal drug if: 

(1) The employee has a B.A.C. of 0.02 or more; 

(2) The employee has a detectable amount of any illegal drug in his or her urine; 

(3) The employee uses alcohol or any illegal drug while on call when the employee knows he or she 
may be called upon to perform safety-sensitive functions; or 

(4) The employee uses alcohol or any illegal drug within four (4) hours prior to reporting to 
work and expects to perform a safety-sensitive duty. 

E. Refusal to be Tested. No employee required to be tested for drugs or, alcohol under any provision of this 
sub-part shall refuse to be tested. The following conduct shall be considered a r e b a l  to be tested: 

(1) ' -Refusing in writing to submit to testing after receiving clear and specific written notice of the 
requirement to be tested, 

. . (2) Refusing verbally, .ig h n t  of at least two witnesses, to submit to testing after r.eceiving. 
clek and specific written notice of the requirement ttd be tested; 

(3) Failing to timely provide an adequate specimen for testing, without a valid medical explanation, 
after receiving clear and specific written notice of the requirement to be tested. 'An M.R.O. or 
consulting.physician shall determine if there is any medical reason for failure to provide an 
adequate urine sample (shy bladder) or an adequate breath sample (shy lung); 

(4) Engaging in conduct that clearly obstructs the specimen collection process; 

(5 )  Failing to remain available for post-accident testing, or leaving the scene of an accident before a 
testing decision is made. An employee may leave the scene of an accident only to obtain 
necessary medical care or assistance in responding to the accident. If the employee leaves the 
scene, the employee must notify his or her supervisor as soon as possible of his or her location 
and reason for leaving the scene; 

(6) Consuming alcohol or illegal drugs after an accident and before a testing decision is made; 

(7) Failing to report, during the work shift in which an accident occurred, an accident 
which could have resulted in a testing decision; or 

(8) Failing to timely report to the specimen collection site after being informed of the 
requirement to be tested. 
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. 
F. Giving False ~nf&mation. No employee shall give false information about a urine specimen 

or attempt to contaminate or alter the specimen. 

G. Refusal to Complv with Treatment Recommendations. No employee shall fail to comply with 
recommendations for treatment or afier-care made by an M.R.0. or S.A.P. as a consequence 
of a prior positive drug or alcohol test result. 

H. Failure to Notifv PSS of Conviction. No employee shall fail to noti@ the PSS Human Resources Officer 
of any criminal drug statute conviction, within five (5) days of such conviction, if the violation of the 
criminal drug statute occurred while the employee was conducting government business, or while on or 
using government property. 

1. Supervisor's Responsibilitv for Confidentiality. The Commissioner, the Human Resources Officer and 
all supervisors shall not knowingly disregard an employee's right to confidentiality in matters relating to 
alcohol or drug testing or otherwise neglect his or her responsibilities under this sub-part. 

V.C4 PENALTIES AND CONSEOUENCES . 

Diskiplinw Action. An employee committing any act prohibited by Part V.C3 shall be 
subject'to an appropriate form of discipline, depending on the circumstances. 

(1) Generally. Where an employee commits any act prohibited byV.C3, without valid reason, the 
employee shall be disciplined up to and including removal. At a minimum, the employee shall 

: . receive a formal reprimand. If the prohibited act committed by the employeerelates to the use or 
' . possession of albhol or illegal drugs; the eniployee shall be refmed to anS.A.P. for assessment 

' 'and treatment. 

(2) Fitst offense, mder the injuence. An employee found to-be under the influence of alcohol or 
illegal drugs in violation of Part V.C3@), for a first offense, shall not be subject to removal 
solely for being under the influence of alcohol or illegal drugs. However, if the person is also 
involved in an accident, depending on the circumstances, PSS may decide to initiate an adverse 
action for removal, even on a first offme. 

(3) serious offenses. The following acts, even for a first offense, will result in an immediate 
adverse action for removal in accordance with PSS disciplinary regulations: 

(a) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the 
attempt to sell, purchase or transfer illegal drugs in violation of V.C3(A); 

(b) Being involved in an accident resulting in a fatality while under the influence of alcohol 
or illegal drugs, in violation of V.C3@); 

(c) While perfomhg and about to perform duties in a safety sensitive position, being under 
the influence of alcohol or illegal drugs, in violation of V.C3@); 

(d) An unexcused refusal to be tested, in violation of V.C3(E); 
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(e) Giving false information, contaminating or attempting to contaminate a urine sample, in 
. violation of V.C3@); 

(f) Failing to notify the proper authority of conviction for a drug offense in violation of 
V.C3(H); 

(g) Testing positive for alcohol or illegal drugs within five years of a prior positive test; and 

(h) Breaching any term of a Return to Duty Contract executed under the provisions of Part 
V.CS(B). 

Information Concerning Treatment Ootions. Those employees not removed fiom PSS service after 
committing any act prohibited by Part V.C3 shall be informed of resources available for evaluating and 
resolving problems associated with the u$e of alcohol and illegal drugs. At a minimum, the PSS Human 
Resources Officer shall give the names, addresses, and telephone numbers of local S.A.P.s and substance 
abuse counseling or treatment programs. The employees will then be required to M i l l  all the specified 
steps of treatment before being considered ready for return to duty. 

R m r t  to De~artment of Public Safety. An employee committing any act prohibited by V.C3A or 
V.C3.B shall be reported by PSS to the Department of Public Safety for the purpose of possible Criminal 
prosecution. 

DutvlPav Status pen din^ Adverse Action. Unless the employee was involved in an accident resulting in 
a fatality, an employee subject to an adverse action for committing any act prohibited by Part V.C3, 
except for V.C3(g), shall be allowed to remain on the job pending resolution of any proposed adverse 
action but shall not be 'allowed to perform a safetykensitive function, even if t h ~ t  'means assigning to the 
employee duties the employee would not otherwise be performing. An employee subject to, an adverse 
action for committing any act prohibited by Part V.C3 who was involved in a fatal accident shall be 
placed on leave without pay,pmding resolution of the adverse action for removal. 

V;C5 ' RETURN TO WORK PROCEDURES 

A. Prerequisites to Returning to Duty. No employee who has tested positive for the presence of alcohol or 
illegal drugs shall be allowed to return to work until the employee has: 

(1) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released for 
work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting physician; 

(2) Tested negative in a subsequent test paid for by the employee for the presence of alcohol, if the 
removal fiom duty was due to alcohol use; or cocaine, marijuana, opiates, amphetamines, and 
phencyclidine, if the removal fiom duty was due to drug use; and 

(3) Agreed to execute a Return to Duty Contract. 
. . 
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B. Retum to Duty Contract. The Return to Duty Contract shall include the following provisions: 

(1) Aftercare. An agreement to comply with aftercare and follow-up treatment recommendations 
for one to five (1-5) years, as determined appropriate by the employee's S.A.P.; 

(2) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending on the 
substance which resulted in the removal fiom duty, paid for by the employee, for one (1) to five 
(5) years, as determined appropriate by the employee's S.A.P., but there shall be no fewer than 
six (6) tests in the first year after the employee returns to work; 

(3) Compliance with rules. An agreement to comply with PSS regulations, rules, policies, and 
procedures relating to employment; 

(4) Tern. An agreement that the terms of the contract are effective for five years after the 
employee's return to duty; and 

(5 )  Breach of contract. An agreement that violation of the Return to Duty Contract is grounds for 
termination. 

TESTING OCCASIONS 

A. ' Pre-Emploment Tests. At the time of appli~~ation, persons applying for any safety sensitive position 
within PSS will be notified that any offer of employment is contingent upon a negative urine test. After 
receiving .an offer of employment, the candidate shall be tested for the presence of cocaine, marijuana, 

' 
opiates, amphetamhes, and phencyclidine in the . h e .  The test shall be paid fot byethe candidate. 
Testing shall be in compliance with Part V.C8, below. Applicants who were previously employed by the 

. . government and applicants who have had an offer for government employment withdrawn due to a 
- previous positive urine test result, must also provide a written release of drug testing history for the two 

(2) years immediately preceding the application date. 

(1) No candidate for a safety sensitive position within PSS may be assigned to work in any position 
until he or she presents the results of a urine test, taken after the offer for employment has been 
made, that shows negative for the presence of cocaine, marijuana, opiates, amphetamines, and 
phencyclidine. 

(2) If the candidate's test result is positive for the presence of a tested'drug,without a legitimate 
explanation, the offer of employment will be withdrawn. 

(3) If the candidate presents a drug testing history showing a positive drug test within two (2) years 
prior to the application date, the offer of employment will be withdrawn unless the candidate 
submits a Statement of Fitness for Duty and agrees to execute an agreement similar to a Return to 
Duty Contract described in Part V.5(B). 
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B. Reasonable Suspicion Testing. Where there is a reasonable suspicion that any employee is under the 
influence of alcohol or drugs while at work or about to begin work, he or she shall, submit to a breath or 
urine test for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, and phencyclidine, 
upon written notice fiom the employee's supervisor. Except as otherwise provided, the PSS shall pay for 
the testing. 

(1) Properly trained supervisor. Only a supervisor with PSS approved training in the physical, 
behavioral and performance indicators of probable drug and alcohol use is permitted to make 
reasonable suspicion testing decisions. 

(2) Objective inquiry. The properly trained supervisor will observe the employee suspected of being 
under the influence of alcohol or illegal drugs. A decision to request testing shall be based on eye 
witness reports, facts of the event, and observed physical and behavioral characteristics of the 
employee. Prior to making the decision to require testing, the supervisor will questionthe 
employee in a private area to ascertain whether there are any reasons other than alcohol or drug 

. ' use for any behavior observed. 

(3) Vm~cation. No employee shall be required to submit to a drug or alcohol test based on 
reasonable suspicion unless the need for the test is verlfied by a second properly trained PSS 
employee. The required verification shall be done in person. 

(4) Transportation assistance. The employee shall be accompanied to the collection site 
by a supervisor or manager, and shall be provided transportation home from the 
collection site. Ifthe individual refuses and demands to drive hidher vehicle, the 
supervisor or manager shall notifl the Department of Public Safety. 

. . 

(5)  Dutypending test results. Until the results of the drug and alcohol test are complete 
and verified, no employee tested based upon reasonable suspicion shall be allowed to 
perform or continue to perform a safety-sensitive duty. 

(6) Report. The supervisor ordering reasonable suspicion testing shall put in 
writing, in detail, the facts leading to the decision. This report shall be considered 
confidential and will be maintained in the employee's medical file, which is 
confidential, until needed for disciplinary action. Only at that time will the 
report be filed in the employee's Official PSS Personnel Folder. 

C. Post-Accident Testinn. As soon as practical after an accident any employee whose action or inaction may 
have contributed to the accident must submit to breath and urine tests for the presence of alcohol, 
cocaine, marijuana, opiates, amphetamines, phencyclidine, upon written notice fiom the employee's 
supervisor. Except as otherwise provided, the PSS shall pay for the testing. 

(1) Supervisor training. Only a supervisor with PSS approved training in the physical, behavioral, 
and performance indicators of probable drug and alcohol use is permitted to make post-accident 
testing decisions. 
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(2) Objective inquiry. A supervisor's decision to request testing shall be based on eye witness 
reports, facts of the event, and observed physical and behavioral characteristics of the employee. 
The properly trained supervisor shall require the driver of any government vehicle or the operator 
of any government equipment involved in the accident to be tested. 

(3) Transportation assistance. The employee shall be accompanied to the collection site by 
a supervisor or manager, and shall be provided transportation home from the collection site. 
If the individual refuses and demands to drive hidher vehicle, the supervisor or manager shall 
notifjr the Department of Public Safety. 

(4) Dutypending test results. Until the results of the drug and alcohol test are complete 
and verified, no employee reasonably suspected of having been under the influence of alcohol or 
drugs at the time of the accident shall be allowed to perform or continue to perform a 
safety-sensitive duty. 

(5) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the facts 
leading to the decision. This report shall be considered confidential and will be maintained in the 
employee's medical file, which is confidential, until needed for disciplinary action. Only at that 
time will the report be filed in the employee's Official PSS Personnel Folder. 

D. Random Testing. During each calendar year randomly selected employees performing safety-sensitive 
functions will be required to submit to breath tests for alcohol and urine tests for cocaine, marijuana, 

. opiates, amphetamines, and phencyclidine. The testing will be done during onduty time. Except as . 

otherwise provided, the PSS shall pay for the .testing. 

(1) Method ofselection. Employees will be selected by a statistically valid method such as arandom ' ' 

number table or computer-based random number generator that is matched with employee Social 
Security numbers, payroll identification numbers, or other comparable identifying numbers. 

(2) Number to be tested. No more than twenty-five percent (25%) of all employees performing 
safety-sensitive functions in PSS each year shall be required to submit to breath alcohol testing 
and no more than fifty percent (50%) shall be required to submit to urine testing. The actual 
percentage will be determined at the beginning of each fiscal year for each department or agency 
by thePSS Human Resources Officer, in consultation with the Commissioner of Education or 
designee and the MRO after reviewing PSS's prior positive testing rates, reasonable suspicion 
and post accident events, and referrals for service. 

COLLECTING AND TESTING BREATH SPECIMENS 

A. Collection Site. Breath specimens shall be collected only at a site approved by the Commissioner of 
Education or at the scene of an accident if proper equipment and personnel can be made immediately 
available. 
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. . . . 

B . Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the 
collection of breath specimens at a course approved by the United States Department of 
Transportation in accordance with standard collection protocols as specified in 49 CFR, Part 40(C) 
"'Procedures for Transportation Workplace Drug Testing Programs - Alcohol Testing," except as 
otherwise provided in this section. However, the M.RO. or a consulting physician, when requested, may 
assist in facilitating the collection for post-accident testing. 

C. Confirming Test. Breath specimens shall first be subjected to a screening test for alcohol. If that test 
indicates a probable breath alcohol concentration of 0.02 or greater, a second test, confirming the first 
and providing quantitative data of alcohol concentration, shall be performed. 

An alcohol test shall be considered positive when both the screening test and the confirming test show a 
. . 

B.A.C. of 0.02 or greater. 

D. Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure 
confidentiality, to the employee, to the Commissioner of Education and the PSS Human Resources 
Officer. 

E. Confidentialitv. Other than as specified above, no person involved in the testing process shall release 
the results of breath tests to any other individual without a written release fiom the tested employee. 

F. ' Invalid Test. If the Commissioner of Education determines that the test is invalid, using the factors 
found at 49 CFR, Part 40.79, the test result shall be reported as negative. 

G. Statistical Rmorting. The BAT. shall compile statistical data that-is not name-specific, 
related to te~ting results. The B.A.T. shall relime-the statistical data to the Commissioner of Education . . 
upon request. 

. - 

V.C8 COLLECTING AND TESTING URINE SPECIMENS 

A. Collection Site. Urine specimens shall be collected only at a site approved by the Commissioner of 
Education. 

B.. Collection Protocol. Urine specimens shall be collected by persons trained in the collection process 
developed by the Substance Abuse and Mental Health Service Administration, United States Department 
of ~ e a l t h  and Human Services, in accordance with standard collection protocols.,as specified in ~~.cFR, 
Part 40(B), "Procedures for Transportation Workplace Drug Testing Programs Drug Testing" except as 
otherwise provided in this section. However, the M..RO. or a consulting physician, when requested, may 
assist in facilitating the collection for post-accident testing. 

C. Splitting Sample. 

(1) After collecting a sample of the employee's urine, the sample will be split into two specimens. 
Both specimens will be shipped to the laboratory selected for performing tests for PSS. 
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(2) One specimen, called the primary specimen, shall be tested,for the PSS. The other specimen, 
called the secondary specimen, shall be the property of the employee, to be tested only upon 
request of the employee. 

Confirminn Test. Primary urine specimens shall first be subjected to a screening test. Only if the 
screening test shows positive for the presence of prohibited drug, will a second test be conducted on the 
same urine specimen to identifjr the presence of a specific drug or metabolite, using a gas 
chromatography/mass spectrometry (GCMS) test. No drug test shall 
be considered positive unless both the screening test and the confirming test show the presence of one or 
more of the drugs tested. 

Results. The laboratory conducting the urine test shall give the results only to the M.R.O. The M.R.O. 
shall discuss the test result with the tested individual. 

Invalid test. If the M.RO. decides that the test is invalid, the candidate or employee shall immediately 
submit another urine specimen for testing. 

Employee Test. If the PSS's test shows positive for the presence of a specific drug or drugs, the 
employee may request that the M.RO. have the secondary specimen tested at another laboratory certified 
by the United States Department of Health and Human Services, for the presence of the drug or drugs 
found in the primary specimen. 

(1) The employee must make the request, in writing, within 72 hours of receiving notice of the result 
of the PSS's test. 

(2) . The results of the second test shall be given to the M.R.O. who shall discuss the results with the . . . . employee. '. 

(3) The employee shall pay for the cost of the second test. 

Alternative Ex~lanations for Positive Test Results. 

(1) Upon receiving a report of a positive test result, the M.R.O. shall determine if thereisany .- 

alternative medical explanation for the result, including the use of prescribed medication by the 
employee. Such a determination shall be based on information received fiom the employee such 
as the tested individual's medical history and records. If the M.R.O. determines it to be necessary, 
he or she may request pertinent analytical records fiom the laboratory or require a re-analysis of 
the specimen. 

(2) The M.R.O. shall report the urine test result as negative and shall take no further action if he or 
she determines: 

(a) There is a legitimate medical explanation for a positive test result, other than the use of 
the specific drug; or 

@) Based on a review of laboratory inspection reports, quality assurance and quality control 
data, and other drug test results, the positive drug test result is scientifically insufficient 
for further action. 
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Illegal Use of Opium. If the GCIMS does not confirm the presence of 6 monoacetylmorphine, the 
M.RO. shall determine whether there is clinical evidence, in addition to the urine test result, of illegal 
use of any opium, opiate or opium derivative. 

Rwort to PSS. The M.R.O. shall report all positive and negative urine drug test results, in a manner to 
assure confidentiality, to the PSS Human Resources Officer and the Commissioner of Education. 

M.RO. and Coddentiality. Other than as specified above, the M.R.O. shall not release the results of 
drug tests to any other individual without a written release fiom the tested employee. 

Statistical Reporting. The M.R.O. shall compile statistical data, that is not name-specific, related to 
testing and rehabilitation. The M.R.O. shall release the statistical data to the Commissioner of Education 
upon request. 

EMPLOYEE AWARENESS AND REHABILITATION 

Employee Awareness Training. All employees shall receive information concerning the effects and 
consequences of drug and alcohol use on personal health, safety, and the work environment; the 
manifestations and behavioral clues indicative of drug and alcohol use; and the resources available to the 
employee in evaluating and resolving problems associated with the use of illegal and legal drugs and 
alcohol. 

Emplovees Seekina Voluntaw Assistance. 'M employees shall be. allowed to voluntarily seek assistance 
for alcohol or drug use at any time prior to being required to be tested under the reasonable suspicion, . . post-accidehl or random testing pr~cecl~eis. . . 

Refewals. Employees may request referral to an SAP. for treatment, may refer themselves, or 
may be referred by a supervisor as part of a performance counseling. Such referrals shall only be 
made a part of the employee's medical file and shall not be a part of the employee's Official PSS 
Personnel Folder. Referrals shall be kept confidential. 

Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug and alcohol 
problems or accept referrals, before job performance is compromised, shall be provided the same 
leave benefits for recommended treatment as provided for any other health problem. 

Accountability for job pe@ormance. Regardless of participation in or requests for referrals, 
employees shall be held accountable for acceptable job performance. In no case where job 
performance has been compromised will disciplinary action be waived for employees asking for 
assistance and referral. However, such requests may be considered a mitigating factor in 
determining the appropriate form of discipline. 

Job Securitv Maintained. Employees shall not have job security or promotional opportunities -. 

jeopardized solely because of a request for a drug or alcohol treatment referral. 
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D. Required Documentation. Although voluntary referrals or refmals made prior to testing are kept strictly 
confidential, documentation of poor performance or disciplinary actions taken due to drug or alcohol 
abuse shall be included in the employee's Official PSS Personnel Folder. 

V.Cl0 DISSEMINATING INFORMATION ON REGULATION 

A. Distribution to Em~lovees. All current employees shall receive a copy of these Regulations at least thirty 
(30) days before the implementation date. New employees hired after the effective date of these 
regulations will be given a copy of this policy at the time of hire. Each employee shall sign a form 
prescribed by the PSS Human Resources Officer which acknowledges the receipt of these regulations 
and the employee's understanding that he or she is bound by the regulations. This acknowledgment shall 
be kept in the employee's Official PSS Personnel Folder. 

B. Posting. These regulations will be posted in all workplaces for at least sixty (60) days following their 
implementation. 

V.CI 1 RECORD RETENTION AND REPORTING REQUIREMENTS 

A. - - Administrative Records. Records relating to the administration of these regulations , including policy 
and program development, employee awareness training, supervisory training, collection site training, 
program administration, and calibration documentation, shall be kept by the PSS Human Resources ' . 

Office and the.M.RO. for five years. 

B. Records Relating to: Collection Process. Records relating to.the breath and.urine collection process shall 
be kept by PSS, the M.RO:, and the spekimm collector At the collection site for two yearti. . . 

C. Rehals,. R e f d s  and Test Results. PSS shall keep a copy of all records of refusals to be tested, breath 
and uriwtest results, -and referrals to an S.A.P. in the employee'smedical file, not the employee's 
Official PSS Personnel Folder, at least until such time as disciplinary action is taken. The M.R.O. shall 
keep a copy of all urine test results and the B.A.T. shall keep a copy of all breath test results in a manner 
to assure confidentiality. 
No test results shall be available for use in a criminal prosecution of the employee unless the employee 
consents or the court orders the release of the results. 

(1) Positive test result records, records of refusals to be tested and referrals to an S.A.P. 
shall be kept for five (5) years. 

(2) Negative test result records shall be kept for a period of one (1) year. 

D. Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of 1988,41 U.S.C. 
$702(a)(l)@), the Commissioner of Education shall noti@ the federal contracting agency of the 
conviction of any employee for selling, rnanufacbuihg or dispensing any illegal drug on government 
business property or government time, within 10 days of the conviction. 
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COMMONWEALTH OF THE NORTHERN MARLWA ISLANDS 
STATE BOARD OF EDUCATION 

PUBLIC SCHOOL SYSTEM 

P.O. Box 501370, SAPAN, MP 96950 
TEL. NOS.: (670) 664-3727 / 3700 
FAX NO.: (670) 664-371 113798 

ACKNOWLEDGEMENT FORM 
.FOR THE ALCOHOL AND DRUG FREE WORKPLACE POLICY 

I do hereby acknowledge the (Applicant or Employee) 

receipt of the Public School System's Alcohol and Drug Free Workplace Regulations. I understand that I am required to 

comply with the requirements of these regulations. 

Print Name & Sign Date 

Social Security Number 

Signature of Witness: 

. . .  . . . . Date . . 

Origbial to be filed in Employee's PSS Personnel File. Copy to Employee. 
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STATE BOARD OF EDUCATION 
PUBLIC SCHOOL SYSTEM 

P.O. BOX 501370 

Rmnm C Bmro~lpIr 
SAIPAN, MP 96950 

Chuirmun 

Dmo M. fan 
Vice Chairmen 

NOTICE AND CERTIFICATION OF ADOPTION Commission# of ~ducution 

,%qia Lrr C. T . 0  
OF AMENDMENTS TO BOARD OF EDUCATION REGULATIONS R 2 a w 8 1 n o $  Ed.D 

s~,t~ry,Trc,,nrcr REGARDING TEACHER CERTIFICATION AND QUALIFICATION (PRAXIS 
&¶embcrr TESTING), ANNUAL LEAVE FOR CERTIFIED PERSONNEL, SICK LEAVE 
Franms H LX4z 
Mmamr Currno 

AND ANNUAL LEAVE FOR HEAD START PERSONNEL, HEAD START 
FINANCIAL REGULATIONS REGARDING LEASES, PAY DIE'FERENTIALS 

smuhbnmn 
NOW Public S C L O O ~  Rep. FOR PROFESSIONAL DEVELOPMENT ACTIVITIES AND CHILD CARE 
M& Aubry M m g h  Hkrg 

ADMINISTRATIVE REGULATIONS 
Stndeat Rcpresewfutivior 

Ambnac bus1 
Te8cher Rcpresenfe lh~  I, Roman C. Benavente, the Chairman of the Ninth Board of Education for the 

Commonwealth of the Northern Mariana Islands ("Board") pursuant to the 
authority provided by Article XV of the CNMI: Constitution and Public Law 6-10 
hereby adopt as permanent the proposed amendments to PSS Regulations as 
published in Volume 26, Number 8 of the Commonwealth Register dated August 
26, 2004 (pages 023063-023117) with minor modifications made to the PRAXIS 
testing requirements as noted in the attached. Further, I hereby certify that, as 
published, such regulations are an accurate and complete copy of the regulations, 
which in response to public comment have been modified as noted in strike through 
and italics on the attached. 

F&suant to 1 CMC sec. 9104($(2), the Board has fulii co&iderd all written and' ' 
oral submissions respecting the proposed amendments. In addition to the 
publication notice in the Commonwealth Register, the Board circulated the 
proposed amendments regarding PRAXIS testing to all schools and presented the 
testing requirements to employees during professional development and staff 
meetings. ' - 

I M e r  request that this Notice and Certification of Adoption be published in the 
Commonwealth Register. Pursuant to 1 CMC sec. 9105(b), these amended 
regulations are effective 10 days after publication. 

I declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed on this S?!$-day of October 2004, on Saipan, CNMI. 

By: 
' ROMAN C. BENAVENTE 

Board of Education Chairman 

. , 

p $ ~ . C & .  
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Approved By: 
LA BROWN 

Date: I')%s)D' 

Filed By: 
BER~NADITA B. D E ~ A  ~RUZ' 

Date: /f)zqy 
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REGULATIONS FOR THE PUBLIC SCHOOL SYSTEM 
EMPLOYMENT OF CERTIFIED PERSONNEL 

Chapter 1 

F. Core Knowledge Testing Requirement 

$1601 PRAXIS. All teacher applicants and current teachers, upon contract renewal, 
shall submit proof to PSS that he or she has received a passing grade on the PRAXIS core 
knowledge examinations. The PRAXIS requirement shall apply to all K-if' grade level 
teacher applicants and all current teachers for these grades, except related services 
providers. Passing scores will be determined by the Commissioner of Education and 
announced to teachers and applicants. 

$1602 Procedure. 

a) PRAXIS shall be administered to all teacher applicants prior to placing their 
names on the list of eligible applicants for teaching positions. 

b) All current PSS teachers shall be required to complete P M S  I 
and, ifa secondary school teacher, PRAXlS II prior to the expiration date of their 

- current employment contracts. 
c The result of the PRAXIS I and, ifa secondary school teacher, P W S  11 

examinations will determine-a current teacherYs.eligibility for contract renewal , . 

and applicant's eligibility for employment. 
d)' A current teacher's failure.to take the test or to obtain a passing score shall result 

, - . in his-or her employment contract not being renewed. . . 
. e) A teacher applicant's failure to take the test or to obtain a passing score shall 

result in ineligibility for employment. 

$1603 Timeline. 

a) PRAXIS testing will be offered to teachers and teacher applicants beginning in 
school year (SY) 200412005. 

b) All newly recruited PSS teachers for SY 05/06 shall be required to have taken and 
passed the PRAXIS I and, ifa' secondary school teacher, PRAXIS 11 entrance 
examinations in order to qualify for employment with PSS. 

c) All current PSS teachers whose contracts expire after August 3 1,2005 shall be 
required to take and pass the PRAXIS I and, ifa secondary school teacher, 
P W S  11 entrance examinations prior to contract renewal. 

d) Beginning August 3 1,2006, all teachers employed by PSS will have taken and 
passed the PRAXIS I and, $a secondary school teacher, PRQMS 11 exams. 

COMMONWEALTH REGISTER VOLUME 26 NUMBER 10 October 26,2004 PAGE 23028 



REGULATIONS FOR THE PUBLIC SCHOOL SYSTEM 
EMPLOYMENT OF CERTIFIED PERSONNEL 

CHAPTER 2 - CERTIFICATION 

(a) Purpose 

The Board of Education (BOE) and Public School System (PSS) recognizes that the 
delivery of highquality and equitable edudational services to all students in the Public 
School System, is necessary, therefore, it is imperative to recruit, hire, and retain highly 
trained and l l l y  certified professional employees. To ensure that its professional 
employees are well prepared to provide the opportunity to the students to develop into 
happy, self-respecting, understanding and contributing members of the society, BOE 
requires that all professional employee meet the certification requirements as set forth in 
the regulations. This certification is designed to promote excellence and maintain-a high 
standard of professionalism of all full-time professional employees within the school 
system. 

(b). Defmitions 

1. "School" means any public educational institution, Head Stat, 
- kindergarten to grade twelve (12) that functionsas part of the 

Commonweal& of the Northern Mariana Islands (CNMI) Public School 

. . Systkm inproviding educational services as establishedby the CNMI . . . ' 

Staie Board of  ducati ion. 

2. 'Zibrariann means any person who is employed by the Public School 
System and has the primary responsibility to operate the school.-library 
services to one or more students, but excludes library aides. 

3. "Teacher" means any person who is employed by the Public School. 
System and has the primary responsibility for the education, instruction or 

, - the provision of related services for one or &ore students. This definition 
.specifically includes regular classroom teachers, vocational education 
teachers, special education teachers, related services providers, but 
excludes specialized ktrwtors, volunteer assistants, guest lecturers, 
teacher aides, teaching assistants and student teachers as defined herein. 

4. . "Guest Lecturer" means any person who delivers lectures/presentations to 
students with or without compensation, but who does so in the presence of 
the assigned teacher for that class of students. 

5. "student Teacher1' means any person who is engaged in a course of study 
at a college or university in the field of education and as a part of that 
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course of study, teaches a class of students under the supervision of a 
certified teacher. 

6. "Teacher AidetTeacher Assistant" means any person who is employed by 
the Public School System to assist the teacher and shares the responsibility 
for the care of the students' education under the direct supervision of a 
teacher, librarian or administrator. 

7. "Volunteer Assistant" means any person who does not have an 
employment contract with the Public School System and without 
compensation assists the teacher and shares the responsibility for the care 
of the students' education under the direct supervision of a teacher, 
librarian or administrator. 

8. "Instructor" means any person who is employed by the Public School 
System and who does not have a bachelor's degree but has specialized 
traininglexperience in a particular field or has met the minimum 
requirements established by PSS. This individual has the primary 
responsibility for the education or instruction of one or more students in a 
specialized area such as the bilingual program, the vocational education 
program or the Head Start program. 

9. "Special Education Related Services Provider" means any person who is 
employed by the Public School System in a position fkom the following 
specialized areas: Deaf Education, Assistive Technology, Blind Education, 
PhysicalTherapy,Occupational Therapy, Educational~Psychology,~ . 
Audiology, Social Work, Recreational Therapy, Speech /Language 
Pathology, Behavior Specialist and any other area needed to comply with 
the Individual with Disabilities Education Act (IDEA). 

10. "School Counselor" means any person who is employed by the Public 
School System and provides guidance and counseling and/or any other 
related services for one or more students. 

11. "School Administrator" means school principal or school vice principal 
employed by the Public School System and has the primary,responsibility 
as .an administrator and educational leader, ensuring equitable educational 
services to all students by implementing policies, procedures, and 
regulations as set forth by the Board of Education. 

12. Ton-Education Degreeyy means any B.A., B.S., Master, or Doctoral 
Degree that is in any field area other than Education. 

13. "States" means the 50 states of the United States, Commonwealth of 
Puerto Rico, Commonwealth of the Northern Mariana Islands, Territory of 
U.S Virgin Islands; Territory of Guam; Territory of American Samoa; and 
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Freely Associated States Federated States of Micronesia; Republic of the 
Marshall Islands; Republic of Palau). 

14. "Equivalent Courses" means courses, workshops, Institutes or Seminars 
that meet the requirement minimum of 45 contact hours sanctioned by 
PSS Staff Development/Human Resources Office. 

(c) Effect on Employment Contract 

1. Possession of Valid Certificate: The failure of any instructor, teacher, 
librarian, school counselor, or school administrator to qualify to hold a 
valid certificate or to continue to qualify to hold a certificate during that 
person's contract term shall immediately render the contract of 
employment null and void. 

2. Tenure Not Created by Certification: The granting of the Provisional, 
Specialized, Basic, Standard Certificate of Endorsement, or Professional 
Certificate does not entitle any employee to tenure, nor does it imply, 
promise, or suggest continued employment with the CNMI Public School 
System. 

(d) Certif~cation shall be. aligned with PSS-classificationand salary schedules as : 
-follows: 

1. Employees with Provisional Certificate shall be classified as Instructor I, 
. . . .  Classrooin Teacher I, School Librarian I, Sch0.01 Guidance Counselor I, . . 

. . School Vice Principal I and 11, or School Principal I to III. 

2. ' Employees with Specialized Certificate shall beclassified as Instructor II. 

3. Employees with Basic Certificate shall be classified as Classroom Teacher 
11, School Librarian II, or School Guidance Counselor II. 

' 

4. Employees with Standard Certificate shall be classified as Classroom 
Teacher 111, School Librarian LU, or School Guidance Counselor III. 

5. Employees with Professional Certificate shall be classified as Classroom 
Teacher IV, School Librarian IV, School Guidance Counselor IV, School 
Vice Principal 11, School Principal I, 11, or III. 
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REGULATIONS FOR THE PUBLIC SCHOOL SYSTEM 
EMPLOYMENT OF CERTIFIED PERSONNEL 

Chapter 2 

(e) Eligibility for all five certifications: 

1. Criminal History: The applicant must be fiee h m  any felony conviction 
or any crime involving moral turpitude, or indicating an unfitness to teach 
whether a felony or a misdemeanor. A "felony" shall mean any criminal 
offense punishable by one or more years of imprisonment. A 
"misdemeanor" shall mean any criminal offense punishable by less than 
one year of imprisonment. 

2. No Disciplinary Sanctions: The applicant must not have had a suspension 
or revocation of his/ her certificate or license by any other state or national 
agency. 

3. No Physical or Mental Disability Preventing Service: The Applicant must 
not possess a physical or mental disability that would prevent the applicant 
from safely and effectively performing job-related functions or that poses 
a significant risk of substantial harm to the health or safety of students, co-. 
workers, or others and such risk that cannot be eliminated or reduced by 
reasonable accommodation. 

. . ' 4.- Core Knowledge hkamination: All teacher certification applicant% for . ' - * 

grades K-12. excludina related services providersL must take and pass 
P W S  exams. Provisional and Specialized cer@cation applicants must 
take and pass P W S  I.  Basic and Standard certi3cation applications 
must take and pass P M S  I and I1 i f  a secondarv school teacher. 

(0 Types of Certification and Requirements 

The Commonwealth shall have five general levels of certification, for profesionals in the 
. field of education: Provisional, Specialized, Basic, Standard, and Professional. 

1 Provisional Certificate is a two-year certificate for teachers, librarians, 
school counselors, related service providers, instructors, and school 
administrators. 

A. Eligibility Requirements: 

1. The Provisional Certificate requires that teachers, school librarians, 
school counselors, school administrators and other professional 
applicants to possess either a baccalaureate, masters, or doctoral 
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ii. 

iii. 

degree resulting fiom a course of instruction of at least three and 
one-half years length at a college or university recognized by U.S. 
accreditation commissions approved by PSS. An applicant who 
possesses a baccalaureate, masters or doctoral degree resulting 
fiom a course of instruction of at least three and one-half years 
length at a college or university not accredited from an approved 
commission shall have hidher transcript of courses evaluated and 
certified to be equivalent to a degree conferred by accredited 
schools. The certification and evaluation of program equivalency 
shall only be conducted by the agencies identified and approved by 
PSS. The applicant is responsible for the cost of the program 
equivalency certification. .Failure to obtain such certification shall 
render an applicant disqualified for failure to meet the education 
requirement(s) of the position. 

Provisional Certificate for Instructor applicants in 
specialized areas must meet the minimum requirements as 
set fort. in the PSS classification guidelines. 

Submittal of documentation requirements prior to effective 
date of employment. Requirements include: 

Complete and signed .application form, 
Two passport size photos, 
Official college transcripts, 
Teaching certificate.(if any), . 
Receipt of payment h m  PSS Treasurer for 
certification processing fee, and 
FBI fingerprint subqission. 
Test Result showing that an applicant has taken and 
passed P M S  I exam for K-12 made . teachers, . 

excludina related services ~roviders. 

B. Education: Certification Course Requirements 

Prior to the two-year expiration date of the Provisional Certificate, 
the applicant must provide an official transcript or certificate of 
completion of the Basic Certificate courses or -applicable 
certification courses. 

C. Term: The Provisional Certificate is invalid after its expiration 
date and shall not be reissued. Requirements must be satisfied to 
upgrade to the next certification level. 
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2. S~ecialized Certificate: A Specialized Certificate is a two-year certificate 
specifically for instruCtors who do not have a bachelors degree but have 
specialized traininglexperience in a particular field or has met the 
minimum requirements established by PSS. 

A. Eligibility Requirements: 

1.. Rwewe Meet eligibility requirements for Provisional 
certificate. 

ii. All instructors must submit a completed and signed 
application form in the CNMI under the penalty of jury for 
a Specialized Certi.ficate within the k t  quarter of 
employment. 

iii. Submit receipt of payment from PSS Treasurer for 
certification processing fee within the first quarter of 
employment. 

B. Education:. Certification Course Requirements . . 

' . Prior to the two-year expiration date of the Provisional-Certificate, 
the applicant must provide an official transcript or certificate of 
completion of specific specialized courses. Education courses, for 
the. Specialized Certificate are as follows: 

1. Specialized Certification in Bilingual P r o m :  Instructors 
assigned to teach in a Bilingual program inust complete 
the following courses or equivalent: 

a Computer Technology 
b. Instruction in Teaching Linguistically Diverse Students 
c. Instruction in ChamorroICarolinian Language Arts 
d. Instruction in Planning and Assessment for Diverse 

Classroom 
e. Instruction for Students with Disabilities 
f. Instruction in Lesson Planning and Classroom 

Management 
g. Chamorro or Carolinian Orthography 

ii. Specialized Certificate in Early Childhood mead Start): 
Instructors teaching in the Head start program must 
complete the following courses or equivalent: 

a. Computer Technology 
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b. Curriculum in Early Childhood Education 
c. Education for Parenthood 
d. Guiding and Nurturing 
e. Safety and First Aid for Young Children 
f. Administration in Early Childhood Education 
g. Introduction to Exceptional Individuals 

iii. Sbecialized Certificate in Vocational Education: 
Instructors for Vocational Education classes must complete 
the following courses or equivalent: 

a Computer Technology 
b. Instructional Strategies and Classroom Management 
c. Instructional in Teaching Linguistically Diverse 

Students 
d. Instruction in Planning and Assessment 
e. Occupational Competency as approved by PSS 

C. Term: Instructors. may renew the Specialized Certificate an 
unlimited number of times repeating the eligibility requirements 
every two years with proof of completion of 60 hours of seminars, 

, ' 
workshops, or in-service training as sanctioned by PSS andlor 
equivalent universitykollege courses. 

3. Basic Certificate is a three-year certificate for teachers, librariaqs, sch~ol 
co&elok, and related service pro~de&. Basic Certificate will bi issued 
upon submission of completed requirements. If the applicant has met all the 
requirements for both the Basic Certificate and Standard Certificate with .. .. 

Endorsement, then the Standard Certificate will be issued. 

A. Eligibility Requirements: 

i. Applicant must pwsw-a meet eligibility requirements for 
Provisional Certificate. 

ii. The applicant must submit a recommendation fiom hidher 
principal or supervisor, which shall be based on the 
performance evaluation of the employee. Should the 
employee's performance evaluation meet' a rating of 
satisfactory or above, he/she shall be issued a letter of 
recommendation for the Basic Teaching Certificate. 

iii. The applicant must submit a copy of receipt fiom the , 

CNMI PSS Treasurer in the amount required by the CNMI 
Board of Education Certification. 
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iv. Test Result showing that a teacher applicant for grades 7- 
12. excludinn related services providers, has taken and 
passed PRAXIS II exam. 

B. Education: Certification Course Requirements 

1. AW teacher or librarian applying for the Basic Certificate must 
have satisfactorily completed and submitted an official 
transcript of the following course requirements or any 
identified equivalent courses as accepted by PSS, prior to the 
expiration date of the Provisional Certificate and before 
issuance of the Basic Certificate. 

a. Multicultural Education/Teaching Linguistically Diverse 
Students 

b. Teaching Reading 
c. Inclusive Practice for Students with Learning Disability 
d. Instructional StrategieslClassroom Management 
e. Internship or Mentoring Program 
f. Computer Technology 

ii. AW school.comselor applying for the Basic Certificate must 
have satisfactorily completed and submitted an official transcript 
of the following course requirements or identified equivalent as 
accepted by PSS, before the expiration date of the Provisional 

. . Certificate and before the issuance of the Basic Ceaificate. 

a. Computer Technology 
b. Test and Measurement 
c. Introduction to Counseling 
d. Issues and Philosophies of Culturally Diverse ' 

Schools 
e. Multicultural Counseling 
f. Counseling Process: Theory 
g. Counseling Process: Practice 

C. Term: The Basic Certificate shall be issued and valid for a period 
of three (3) years. The Basic Certificate is invalid after its 
expiration date and shall not be reissued. 

4. Standard Certificate with Endorsement is a five-year certificate for 
teachers, librarians, school counselors, and related service providers. 

A. Eligibility Requirements: 
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1. The applicant must pesfessrt meet eligibility requirements 
for the Provisional Certificate and 
& the Basic Certificate. 

ii. Three recommendations including performance 
evaluations: one (1) fiom an immediate supervisor or 
school principal, one (1) fiom a colleague, and one (1) fiom 
a parent, or former student describing the candidate's 
proficiency, skills, and competency. The performance 
evaluations must be based on cumulative performance over 
a contract term. 

iii. A signed application form in the CNMI under the penalty 
of perjur~. 

iv. An official transcript showing satisfactory completion of 
the required courses or equivalent ora  certificate of 

. completion. 

v. A copy of receipt fiom the CNMI PSS Treasurer in the 
amount required by the CNMI Board of  ducati ion. 

. 
vl. 

B. ' Education: Ceflication.Course Requirements. . . 

i. 
- .  

Standard Certificate with Elementary Education 
Endorsement: Teacher teaching in elementary schools must 
complete the following courses or equivalent. 

Instructional Technology 
NMI History/Pacific Institute (NMI) 
Reading Diagnostic 
Tests and Measurements 
Language Arts Method 
Math Methods 
Science Methods 
Social Studies Methods 
Curriculum in Early Childhood Education 

. . 
11. Standard Certificate with Special Education Endorsement: 

Special Education teachers teaching in .the Special 
Education Program must complete the following courses or 
equivalent. 
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a. Instructional Technology 
b. NMI HistoryRacific Institute 
c. Reading Diagnostic 
d. Tests and Measurements 
e. Student Evaluation for Special Education 
f. Behavioral Modification in the Classroom 
g. ~odification and Adaptation of Curriculum for Special 

Education Students 
h. Medical Implication of Special Education Students in 

the Classroom 
i. Current Issues in Special Education 

.. n. Standard Certification with Earlv Childhood Special 
Education Endorsement: Teachers providing education 
services to students in the Early Childhood Intervention 
Program must complete the following courses or 
equivalent. 

a Instructional Technology 
b. NMI HistoryIPacific Institute (NMI) 
c. Reading Diagnostic 
d. Tests and Measurements 
e. Philosophical, Historical and Legal foundations of 

Early 
f. Intervention and Special Education. 
g. Health, Safety and Medical Aspects of children with . 

special needs. 
h Fundamentals Child Growth and Development 
i. Partnerships and Families 
j. Evaluation & Assessment 
k. - Program Implementation in Natural Environments. 

iii. Standard Certificate with Early Childhood Education (Head 
Start) Endorsement: Teachers providing educational 
services to students in the Head Start Program must 
complete the following courses or equivalent. 

Instructional Technology 
NMI History/Pacific Institute (NMJ) 
Reading Diagnostic 
Curriculum in Early Childhood Education 
Guiding and Nurturing Young Children 
Education for Parenthood . ' 

Safety, Health and First Aid for Young Children 
Administration in Early Childhood   ducat ion 
Introduction to Exceptional Individual 

COMMONWEALTH REGISTER VOLUME 26 NUMBER 10 October 26,2004  PAGE^^ 23038 



iv. Standard Certificate with Secondarv Education 
Endorsement: Teacher teaching in the junior and senior 
high schools must complete the following courses or 
equivalent. 

a. Instsuctional Technology 
b. NMI History/Pacific Institute 0 
c. Reading Diagnostic 
d. Tests and Measurement 
e. Methods in Content Area 
f. 3 Courses in the Content Area (9 credits) 

v. Standard Certificate with Library Science Endorsement: 
Librarians providing library services in elementary or 
secondary schools must complete the following courses or 
equivalent. 

a. Instructional Technology 
b. NMI HistoryIPacific Institute @MI) 
c. School Library Administration 
d. Selection, Evaluation and Access of School Lib. 

Material 
e. Children Literature or Young Adult Literature 
f. School Library Material and the Curriculum 
g. Technology and the School Libryy -, . . 

vi. 1. Standard Certificate with B i l i n d  Education 
Endorsement: Teachers teaching bilingual program in the 

- 
elementary or secondary schools must complete the 
following courses or equivalent. 

a Instructional Technology 
b. NMI HistorylPacific Institute .@MI) 
c. Reading Diagnostic 
d. Evaluation and Assessment in Bilingual 
e. Historical and Philosophical Foundation of Bilingual 
f. First and Second ~anguage Acquisition 
g. Chamorro or Carolinian Orthography 

2. Any teacher who has obtained or completed the 
course requirements of the Specialized Certificate in 
Bilingual would only need to take the following courses: 

a. Instructional Technology 
b. NMI HistoryIPacific Institute (NMI) 
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. c. Reading Diagnostic 

vii. Standard Certificate for Special Education Related Service. 
Provider Endorsement:   elated services providers must 
obtain professional licensure and/or certification within the 
area of discipline or service and filfill continuing education 
credits to maintain and renew their respective licenses. A 
copy of the professional licensure must be submitted to the 
Human Resources Office. The provider must complete the ' 

.following courses or equivalent before the 'expiration date 
of the Provisional Certificate. 

a. Instructional Technology 
b. NMI HistoryPacific Institute 0 
c. Teaching Linguistically Diverse Students 

viii. Standard Certificate with School Counselinn Endorsement: 
School Counselors providing guidance and counseling 
services in the elementary and secondary schools must 
complete the following course requirements or equivalent. 

a. - NMI HistoryFacific Institute 
b. Dynamics of Individual Behavior 
.c. Individual and Group Assessment 

. . d. Group Counseling 

- .  e. Prevqtion q d  Outreach 
f. career Counseling and placemckt ' 
g. Instructional Technology 

C. Term: Teachers, librarians, school counselors, and related service 
providers may renew the Standard Certificate with Endorsement 
every five years with submittal of the eligibility requirements. In 
addition, there must be proof of completion of 60 hours of 
seminars, workshops, or in-service training as sanctioned by PSS 
andlor equivalent university/college courses. 

5. Professional Certificate is a ten-year certificate for qualified teachers, 
school counselors, and librarians and related service providers. Upon 
completion of the Standard Certificate with Endorsement, an applicant 
may pursue the Professional Certificate. For school administrators, the 
Professional Certificate is a four-year certificate. 

A. ' Eligibility Requirements: 

i. Meet the eligibility requirements of a Standard Certificate 
with Endorsement. 
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. 
11. A signed application form. 

iii. Three recommendations including performance 
evaluations: one (1) from an immediate supervisor or 
school principal, one (1) from a colleague, and one (1) fiom 
a parent, or former student describing the candidate's 
proficiency, skills, and competency. The performance 
evaluations must be based on cumulative performance over 
a contract term. 

iv. Proof of current membership of professional education 
association and specialized endorsement. 

v. A copy of receipt fiom the CNMI PSS Treasurer in the 
amount required by the CNMIBoard of Education 
Certification. 

B. Education: CeM~cation Course Requirements 

i. The applicant must provide a certified copy of the 
transcript of courses showing satisfactory completion of a 
master or doctorate degree in the field of education; or a 
masters or doctorate degree in a specialized field area. The 
specialized fields area shall include any of the following for 
clasgmm teachers, ljbrarians, school.counselo~~, and 
school administrators: 

a Secondary Education Masters in Specialized 
Content Area 

b. Special Education 
c. Early Childhood Education. 
6 Counseling 
e. Education: Administration and Supervision 
f. Other specialized area in education 

ii. The applicant must provide a certified copy of the 
transcript of courses showing satisfactory completion of a 
master or doctorate degree in the field of Special 
Education; or a masters or doctorate degree in a specialized 
field area. The: specialized fields area shall include any of 
the following for related service providers: 

a. Audiology 
b. Speech Language Pathology 
c. Physical Therapy 
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d. Occupational Therapy 
e. Deaf and Hard of Hearing 
f. Education Psychologist 

iii. Any school principal or school vice principal applying for 
the Administrators' Professional Certificate must 
satisfactorily complete and submit official transcripts of the 
following course requirements or identified equivalent as 
accepted by PSS, before the expiration date of the 
Provisional Certificate and before the issuance of the 
Professional Certificate. 

a. Introduction to School Administration 
b. Instructional Supervision and Evaluation (Clinical 

Supervision) 
c. School Law/Education Law 
d. School Personnel 
e. School Finance 
f. Instructional Leadership & Supervision Seminar 
g. Facilitative Leadership Seminar 

C. Term: Teachers, librarians, school counselors, and related service 
providers may renew the Professional Certificate every ten years 
with submittal of -the eligibility requirements. School 
administrators may renew the Professional Certificate every four 
years with submittal of the eligibility requirements In addition, all ' . 
qualified applicants must provide proof of completion of 60 hours 
(120 hours for administrators) of seminars, workshops, or in- 

--. service training as sanctioned by PSS and/or equivalent , :. university/college courses. 

Burden of Proof 

The Commissioner of Education or Certification Officer may request additional 
proof of eligibility before making any certification determination. The burden of 
providing requested documentation is on the applicant. 

Renewal or Reapplication 

An applicant applying for a new certificate or the renewal of a prior certificate 
must comply with the procedures set out in this Regulation as though applying for 
the first time, except that the Commissioner or Designee may waive the 
submission of documents, which are already on file and which do not need to be 
updated (e.g. college transcripts). 

Certification Decision 
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1. The Commissioner of Education shall appoint a Certification Officer. The 
Certification Officer shall act on behalf of the Commissioner of Education 
for certification decisions. 

2. The Certification Officer shall render a decision on an application for a 
Specialized, Basic, Standard with Endorsement or Professional Certificate 
within thirty (30) calendar days of receiving a completed application. The 
employeelapplicant will be notified and the decision shall take effect 
immediately. 

3. In the case of the denial of a certificate, the decision shall be placed in 
writing. It shall give written notice of the reasons for denial by citing the 
requirement(s) not met and explaining the evidence against the applicant. 

4. The denial of any application may be appealed to the Commissioner of 
Education pursuant to the hearing procedures set forth herein. 

0) Revocation and Suspension of Certificates 

1. Grounds for Revocation and Suspension 

The Commissioner of Education shall have the authority to suspend or 
revoke any certificate, whether provisional, specialized, basic, standard 
with endorsement or professional upon receipt of evidence that suspension 

. . or revocation is.necessary. . . . . 

2. Mandatory Revocation or Suspension 

The Commissioner or Designee must revoke any certificate when the 
holder has committed a material deception or fiaud on hidher application 
for employment with the Public School System or on hisher application 
for certification, or has been convicted of any felony indicating an 
unfitness to teach or a crime of moral turpitude. These offenses include 

- 

but are not limited to: 

A. violent felonies in which an individual threatens to cause, attempts 
to cause or causes serious bodily injury; 

B. sexually violent offenses as defined by CNMI law; 
C. criminal sex offense against a minor as defined by CNMI law; 
D. child abuse or neglect as defined by CNMI law or similar offenses 

in other jurisdictions; 
E. violations of the CNMI Minor Children Firearms Control Act or 

similar offenses in other jurisdictions; 
F. distribution to persons under 18 as defined by CNMI law or similar 

offenses in other jurisdictions; 
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G. criminal histories may be evaluated based on the nature and 
severity of the incident; the identity of the victim; the length of 
time since the incident; whether any specific pattern of criminal 
behavior exists; and specific efforts the individual has made 
towards rehabilitation. 

Grounds for Discretionary Action 

The Commissioner of Education may suspend or revoke a certificate, if 
appropriate, upon the following grounds: 

A. Immoral conduct; 

B. Unprofessional conduct; 

C. Incompetence; 

D. Defiance of and r e f i d  to obey the policies, rules, regulations and 
laws governing the duties of PSS certified personnel; and 

E. Substantial evidence of the commission'(evidence of conviction 
not necessary) of a crime of moral turpitude or a felony indicating 

, an unfitness to teach. 

4. Complaints 
. . . . . . . . 

A. An action-to &end or revoke a ce&ficate must be initiated by a 
written complaint filed by the Commissioner or Designee and 
served upon the employee. The complaint shall give written notice 
of the charges by: i) citing any regulation violated, or any 
misconduct of the employee; ii) explaining the evidence against 
the employee; iii) stating the proposed sanction; and iv) informing 
the employee of the opportunity for a formal hearing. The 
employee shall receive the complaint twenty (20) days prior to any 
,suspension or revocation action pursuant to 3 CMC 1183(e). 
The notice and opportunity for a hearing regarding a suspension or 
revocation must comply with 1 CMC § 9 1 1 1. 

B. In the case of a denial of a certificate by the Certification Officer 
under $2305 hereof, the decision shall be placed in writing. It shall 
give written notice of the reasons for denial by citing the 
requirement(s) not met and explaining the evidence against the 
applicant. 

5. Interim Suspension 
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A. No suspension or revocation shall take effect until a hearing, if 
requested, has reached a final judgment, pursuant to 1 CMC $ 

. 9111(a). 

B. If the Commissioner finds that public health, safety, or welfare 
imperatively requires it, the emergency summary suspension of a 
certificate may be ordered pending proceedings for revocation or 
other action pursuant to 1 CMC $91 1 I@). 

6. Opportunity for Formal Hearing 

The employedapplicant shall be provided with an opportunity to have a 
formal hearing regarding any denial, suspension or-revocation of a 
certificate. The hearing will be held before the Board of Education and 
the majority of Board Members at the hearing will make any suspension 
decision. The employee/applicant must request a formal hearing in 
writing within ten (10) days of the receipt of hisher complaint or notice of 
the denial of certificate. The request shall be addressed to the Chairperson 
of the Board of Education. 

7. Scheduling the Hearing 

A. The PSS Legal Counsel shall represent .the Co&ssioner/Designee in 
presenting a complaint for revocation or suspehsion and in presenting the 

. . . evidence supporting the denial of a certificate.. , . . . 
B. The employedapplicant is entitled to retain counsel at his or her own - - 

expense or to r6resent him or herself in the proceeding. 

C. The Chairperson of the Board of Education shall schedule a hearing date 
within forty-five (45) days of the employee's request for a hearing. The 
date shall be set with due regard for the need of PSS to take action on the. 

. . suspension or revocation and for the need of the employee to have 
sufficient time to adequately prepare a defense. The hearing shall not be 
scheduled for a date earlier than (20) twenty days after providing notice of 
.the proposed action, as required by 3 CMC 3 1183(e). 

D. The Chairperson shall provide a date for the exchange of witness lists and 
documents intended to be introduced at the hearing. The Chairperson may 
also hold a pre-hearing conference to accomplish one or more of the 
following tasks: 

1. Decide the issues for the hearing; 

ii. Stipulate as to uncontested facts; 
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iii. Estimate the length of the hearing; 

iv. Mark exhibits; or 

v. Determine the admissibility of contested evidence. 

8. Burden of Proof 

The Commissioner/Designee, or the Certification Officer shall have the burden of 
proving the charge or decision by a preponderance of the evidence. 

9. Conduct of Hearing 

A. The hearing shall commence with a reading of the complaint or the 
decision of the Commissioner/Designee or Certification Officer. 

B. Each side shall be permitted to make an opening statement. The PSS 
Legal Counsel shall present evidence to support the findings of the 
Commissioner/Designee subject to cross-examination. 

.C. The employedapplicant may present evidence to rebut the charges, or 
. . findings, subject to cross-examination. Each side may present rebuttal 
-. evidence. 

D. After. all the evidence has been presented, a closing argument may be 
offered on behalf ofthe Commissioner/Designee or Certification Officer. 
The employee/applica& may theh presedt a closing 'argument; followed by 
the final summation on behalf of the Commissioner of 
Education/Designee or Certification Officer. 

E. Proceedings hereunder shall be conducted consistent with the 
requirements of 1 CMC 8 9109. 

F. A recording shall be made of the proceeding to serve as the official record. 

10. Evidence 

A. The formal rules of evidence do not apply. Any relevant evidence of 
probative value is admissible with only the weight assigned to it affected 
by its nature. 

B. A notary shall administer oaths to witnesses. 

C. Hearsay evidence shall be admissible and may constitute sufficient 
evidence if relevant and probative, of a kind that responsible persons are 
accustomed to relying upon in serious affairs, and such that a reasonable 
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. . 

mind would accept the evidence as adequate to support a conclusion of 
ultimate fact. 

D. Where suspension, revocation or the denial of a certificate depends upon 
the proof of the commission of a crime, proof need only be by substantial 
evidence and not proof beyond a reasonable doubt. An acquittal on 
criminal charges is not a bar to a certificate's denial, suspension or 
revocation. A certified copy of conviction shall constitute prima facie 
evidence of the commission of the crime, which may be rebutted by a 
substantial showing of circumstances tending to disprove its commission. 

1 1. Decision 

A. The decision-making process must comply with 1 CMC 8 91 10. 

B. The attorney for the Commissioner/Designee shall not participate 'in the 
private deliberations of the Board of Education. 

C. The Commissioner or Certification Officer shall issue a written decision 
with findings of fact and conclusions of law, and the r&ns or bases for 
them, on all the material issues of fact and law presented on the record and 

' 

. an appropriate order invoking or denying a sanction, or in the case of a 
review, affirming or reversing a certification decision. 

D. The written decision and order shall be served on the employee/applicant 
-. within fo$yTfive (45) days of the completion of the hearing process.. . 

12. Appeal 

The employee/applicant may appeal the Board of Education's decision pursuant 
to the procedures and time restrictions set forth in. 3 CMC $1183(e). 
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Commonwealth of the Northern Mariana Islands . . 

I 

Office of the Attorney General 
2nd Floor Hon. JuanA. Sablan Memorial Bldg. 

Caller Box 10007, Capitol Hill 
Saipan, MP 96950 

Attorney GenerrYCiviI Division Criminal Division 
Tei: (670) 664-2341 
Fax: (670) 664-2349 

Date: 

To: 

From: 

Re: 

- . . - - - -. 

Tel: (670) 6642366/2367/U68 
Fax: (670) 234-7016 

ATTORNEY GENERAL OPINION NO. 04-12 

Fermin M. Atalig, Secretary of Finance 
Estrellita Ada, Director of Revenue 

Pamela Brown, Attorney General 
James Stump, Assistant Attorney 

Legal Opinion 

. . 

. per yo& request, our office has eonsidered two issues that impact implementation of ' 

. P.L. No. 14-28, ("Ad'). h the sections that follow the position of the Attorney General 
concerning, these two issues is provided. 

. . 

I. ISSUES 

The two issues concem: 

.I. Whether PL-14-28 can be applied to individuals who are parties in a pending civil or 
', criminal tax action? 

2;  Can PI-14-28 be applied to individuals who have existing agreements for payments of 
. 

delinquent tax liabilities? 
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11. SHORT ANSWER 

1. No. PL14-28 clearly prohibits application of the tax amnesty provisions of . . 

the law to individuals who are parties in a civil or criminal proceeding that has 
been filed in court. However, the Attorney General has the.discretion for the 
waiving of these tax liability in settlement negotiations. 

2. Yes. PL14-28 clearly states that the amnesty provisions can be applied 
"notwithstanding any previous or existing agreement by the taxpayer." PL 14-28 9 
2(fX1). However, participation by these individuals will require a determination of the 
remaining tax liability by the Department of Revenue and Taxation. 

III. BACKGROUND 

On September 21,2004, Governor Juan N. Babauta signed Public Law No. 14-28 
which provided a broad 120 day tax amnesty program for any one who failed to report, pay, or 
improperly filed a retum required under the tax requirements of: 4 CMC $5 1201-1207 (Wage 
and Salary and Earnings Tax); 4 CMC $5 1301-1308 (Gross Revenue Tax); 4 CMC $5 1401- 
141 1 (Excise Tax); 4 CMC $9 150 1-1 5 10 (&liscellaneous Taxes and License Fees); 4 CMC 

- $8 1701 - 1715; shall have the option of filing a special retum and agrees to a payment plan 
for addressing tax liability shall have the ass0ciate-d interest and penalties waived upon 
successll completion of the payment plan (interest related to income tax cannot be waived 
and associated penalties only upon showing of reasonable cause). P.L. 14-28s 2(f). An 
additional requirement of this act is that the taxpayer must remain current on all tax liabilities 

. . for a period of three years q f k  date of submission of a spqcial retum, P.L. 14-28$3(i), (ii), . 
and the failure to co&ply with the terms of the plan requires reinstateme& of all 
waived penalties and interest. P.L. 14-289 3(iii). This amnesty does not provide for any 
r e h d  of previously paid interest or penalties and does not prohiiit the CNMI h m  instituting 
proceedings against anyone for any undisclosed tax liability. P.L. 14-28 4(a)-(c). 

IV. ANALYSIS 

The two issues raised by the Director of the Department of Revenue and Taxation 
("Director") concern interpretation of P.L. 14-28. Specifically, the Director has requested 
legal opinion concerning 1) How should Section 2(fX5) be applied?; and 2) How should the 
Act be applied to individuals with existing payment plans? These issues are addressed in the 
paragraphs that follow. 

a) Section 2@(5) 
Section 2(f)(5) limits application of this Act by excluding "any person who is a party 

to'in a civil or criminal tax action" P.L. 14-28 $2(f)(5)(i). The question of the Director 
concerns whether individuals who are involved in legal actions involving the collection or 
enforcement of tax liabilities may participate in P.L. 14-28? 
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When interpreting statutes, the controlling method in interpretation that should first be 
used is the plain and unambiguous meaning of the language. Helvering v. New York, 292 
U.S. 455,464 f 1934). Here, the language of the statute clearly states that PG28 shall not 
apply to any "party to in a civil or criminal tax actionyy P.L. 14-28(2)(f)(5)(i). The phrase party 
in a civil or criminal action is interpreted to mean a party in a filed court action related to the 
collection, enforcement or extinguishment of tax liabilities. Under the plain meaning 
interpretation of this section of the statute, these individuals are excluded from participation in 
PL-28. 

Although individuals who are parties to civil or criminal actions involving tax 
liabilities are barred . h m  participating in PL-28 this does not preclude the Attorney General 
from waiver of these liabilities in settlement negotiations. A common element of settlement. 
discussions is the waiver of asserted claims. Thus, although parties in civil and criminal 
proceedings cannot participate in PG28, the Attorney general has discretion to offer many of 
these elements in settlement negotiations. 

b) Applicdn to Individuals wJih lkikting Payment Pbs 
The second issue raised by the Director concerned application of the Act to individuals 

with previous or current payment plans. The speciiic issue is whether the waiver of penalty 
and interest should apply to these individuals, and if the Act should be applied how is it to be 

. interpreted? 

The purpose of the Act is to provide an opportunity to encourage taxpayers to 
willingly comply with payment of delinquent tax liability. P.L. 14-28 § 1. In order to 
encourage this activity the CNMI has agreed to a limited waiver of all interest and penalties on 
.delinquent taxes. P.L. 14-28(fX1). The Act provides that these penalties and interest shall be 
w&ved "notwithstanding any presous or exi~ting'ageem~ent by h e  taxpayer for he payment . 
thereof." P.L. 14-28 § 2(fX1). The plain and simple meaning of this language would allow 
the Act to supersede any previous agreement between the Department of revenue and 
Taxation for payment of tax liability and allow participation within provisions of the Act. 

The related issue how the Act is to be applied to participants who have existing or 
previous payment agreements with the CNMI? Normally, all tax payment plans address three 
elements of tax liability (tax, penalty, interest). When an individual makes a payment on a tax 
liability the payment is spread among the three elements. If an individual who previously 
participated in a tax payment plan requests participation in the programs offered by PL-28 a 
determination of the remaining tax liability balance will be required to be performed by the 
Department of Revenue and Taxation The amount of the remaining tax balance will be 
required to be paid through the PL-28 payment plan, and the remaining balances associated 
with interest and penalties will be disregarded as long as the participant completes his payment 
plan. 

Thus, in summary, individuals who have current or previous tax payment plans can 
participate in the programs offered by P.L. 14-28. However, participation by these individuals 
will require a determination of the remaining tax liability by the Department of Revenue and 
Taxation. 
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Commonwealth of the Northern Mariana Islands 
Office of the Attorney General 

2nd Floor Hon. Juan A. Sablan Memorial Bldg. 
Caller Box 10007, Capitol Hill 

- 

Saipan, MP 96950 . 

Attorney GeneraUCivil Division Criminal Division 
Tel: (670) 664-2341 Tel: (670) 6642366/2367/~368' 
Fax: (670) 664-2349 Pax: (670) 234-7016 

ATTORNEY GENERAL OPINION NO.. 04-13 

Date: 10-20-04 . . 

To: Juan S. Reyes, secretary of Public Works 
Jaties U. Hofschneider, M.D., Secretary of Public Health 
Fermin M.  tali^, Secretary of Finance 
'Edward S. Tenorio, Director of Management and Budget 
Herman Sablan, Director of Procurement & Supply 

. . 
. . 

From: Clyde Lemons, Jr., Acting Attorney General 
Jam& Stump, Assistant Attomey General 

. . 
. . 

. - Re: 
. . . . 

Medical Supply Warehouse Roofing, Contract No. 4245 19-OC 

We have reviewed the issues raised concerning the contract for repair to the medical 
supply building, Contract No 4245 19-OC to determine whether this contract may proceed. In 
the sections below, our analysis is presented. 

I. ISSUES .- 

Two issues were presented for examination: 

1. Did the contractor llfill the financial security requirements'of the CNMI procurement 
regulations? 

2. Is contract No. 4245 19-OC a proper use of procurement regulations associated with 
"expedited purchasing in special circumstances" procedures? 
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11. SHORT ANSWER 

1. Yes. The bond provided by the Contractor provides necessary financial responsibility 
as required under the Procurement regulations. 

2. No. However, the nature of this project qualifies it for use of emergency procurement 
procedures and justification should be submitted to the Director of Procurement & 
Supply by the Department of Public Health. 

III. BACKGROUND 

The Commonwealth of the Northern Mariana Islands Department of Public 
Health ("DPH") received three grants for Hospital Bio-terrorism Preparedness federal 
program (Ex. A). The grants provided funds for improvements to a storage facility for bio- 
terrorism medical supplies. The speclfic project was for repair of a storage building that is 
used to house emergency medical supplies. This structure is in a deteriorated condition that 
allows rain and other elements to contaminate medical supplies. These medical supplies'are 
critical for hospital operation and protection of the public in times of emergency. 

In addition to the harm caused by exposure of medical supplies to elements, this 
project is grant-funded and in danger of losing its award. All fimds mug be expended by 
November 30,2004. (Ex. B) 

The nature of this project, to facilitate protection against bio-terrorism and in 

, - furtheraqce of public health, the Department of Public Health chose to procure this project 
under "exp&td pbrchasin'g in special &&ces9' procedures. Roc. Reg. § 3-108. ' 

These regulations reduce the amount of procurement procedures applicable to projects that are 
associated with enhancing protection against bio-terrorism. Proc. Reg. § 3-108.1. 

On August 13,2004, the Secretary of Public Health quested the use of these 
procedures, which was subsequently approved. (Ex. C). In spite of having a waiver of bid 
requirements, the Department of Public Works, solicited bids and received four proposals. 
Upon review of the proposalsy the lowest responsive bidder, Solid Builders, ("Contractor") 
was selected and recommended for award of the contract pending submittal of additional 
documents (Ex. D). The contractor submitted these documents, and the Department of 
Procurement & Supply approved the completed processing of Contract No 4245 19-0C and 
authorized the Contractor to proceed with construction, (Ex. E). 

Subsequent to the notice to proceed with Construction, the Division of Procurement & 
Supply determined that the provided performance bonds were unacceptable. (Ex. F). The 
specific problem related to conditions placed on the performance bonds such that the issuer 
could cancel them. (Ex. G). These conditions were subsequently removed. (Ex. H). 
However, as part of removal of these conditions, the Secretary of Public Works agreed to 
n o w  the Surety should there "of any and all change orders to the contract." (Ex. H). The 
Office of the Attorney General issued an opinion stating that the agreement of the Secretary of 
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Public Works to notify the Surety of changes in the contract constituted a condition of the 
suretyperfonnance and payment bonds and was unacceptable. (Ex. I). On 10-19-04, the 
Secretary of Public Works issued a letter to the bonding company rescinding any connection 
of his agreement to notify the surety of changes in the contract to bond requirements, although 
he stated that he would keep them informed as a courtesy. (Ex. J). In this communication, the 
Secretary stated that if the unconditional provision of bonds was not acceptable to the surety, 
they should notify him accordingly. 

In a October 12 communication, the Office of the Public Auditor ("OPA") requested 
clarification on fiom the Director of Procurement & Supply as to h c i a l  responsibility of the 
Contractor and whether the proper pr'ocurement regulations were used. (Ex. K). The question 
of whether the contractor fbWs responsibility requirements is addressed to the Division of 
Procurement & Supply and is not addressed in this opinion. 

' 

n7. ISSUES 

The Director of Procurement and Supply raises two issues: 

1. Do the bonds presented by the Contractor meet the requirements of the CNMI 
procurement regulations? 

2. Is contract No 4245 19-OC a proper use of procurement regulations associated with 
"expedited purchasing in special circumstances" procedures? 

A. Bond Requirements 
The question initially raised by the ~ivisioh of Procurement & Supply was whethe'r 

the bonding provided by the Contractor met bid requirements. Procurement Regulation 
require that when the CNMI: enters into construction projects in excess of $25,OOO the 
contractor must provide performance and payment bonds that are "satisf~ory" to the 
government by a surety authorized to do business in the CNMI equal to 100% of the of the 
price specified in the contract CNMI Proc Reg. §4101(3)(a)(i)-(ii). Bonds are determined 
to be satisfactory if the pledged assets of the surety are mflicient to cover bond obligations. 
CNMI Proc Reg. 5 4-1 Ol(3)(b). 

In this case, on October 6,2004 the surety Marianas Insurance Company provided the : 

Director of Procurement and Supply with performance and payment bonds. These bonds 
conformed to all requirements of CNMI procurement division as they are unconditional in the 
security provided atld have W e d  financial standards of the Division of Procurement & 
Supply. The October 20,2004 memo from Secretary Reyes stating that he would provide 
information on changes to the contract was not a condition of the surety guarantee, and 
thereforedoes not affect the validity of this bond The provision of acceptable bonding by a 
contractor fdfllls the bonding requirements of the procurement regulations. 
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B. Compliance with ~rocurement Procedures 
The second issue raised by the Public Auditor in his co112~unication of 10-18-04 

concerned whether Procurement Regulations 5 3-108(6) were appropriate for this project. The 
specific question of the Public Auditor was whether permissible activity under this statute . : 

included "construction." (Ex. ). 'Section 3-108 of the Procurement regulations state allows 
CNMI agencies to expedite "procurement of goods or services." Proc. Reg. $ 3-108(1). The 
procurement regulations define "construction" as "the process of building, altering, repairing, 
improving, or demolishing of a public structure or building . . .-but does not include routine 
maintenance of existing structures." Proc. Reg. § 1-201.1. The term "goods" is defined as "all 
property, including but not limited to equipment materials, supplies, and other tangible 
personal property of any kind." Proc. Reg. $1-201.9. Services means the fUmishing of time, 
labor or effort by a person other than an employee, and not involving the delivery of a specific 
end product other than reports or incidental documents. Proc Reg. $ 1-201.22. 

In this case, the contract 'is for the repairing of a CNMI building roof This type of 
activity is clearly included under the Procurement Regulation definition of "construction, 
Proc. Reg. $ 1-201.1, an activity which is not included authority granted under "expedited 
purchasing in special circumstances? Proc. Reg. 5 3-108.1. The more appropriate 
procurement process that should have been used .is 3-107, "Emergency Procurqent." The 
emergency procurement procedures allow the government to waive procurement procedures 
when there is a ''threat to public health, safety or welfare." Proc. Reg. 3-107. 

Here, this construction involves repair and replacement of sheet metal of a building 
that is used for storage of critical medical supplies. These supplies are used for operation of 
the Commonwealth Health center and for protection in case of a bio-terrorism attack. . The 
current condition of this facility is such th; these supplies are being destrdYed due to leaks in 
the roof. Delay in this project has resulted in loss andor damage to some of these supplies and 
should be corrected immediately. This project qualifies for "emergency procurementy 
procedures and should have been used for this specific activity. The Department of Public 
Health should submit a written justification of the basis of this emergency. Proc. Reg. 3-107. 
This justification should be submitted immediately so as not to further threaten the loss of 
these funds which must be spent by the end of November and to remove this threat to medical 
supplies h m  further storm damage. 

\ 
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