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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

Timothy P. Vilagomez 
Lieutenant Governor 

EXTENSION OF EMERGENCY 
Volcanic Activity on Anatahan 

WHEREAS, On January 23,2006, a Declaration of Emergency was issued with 
respect to volcanic activity on the island of Anatahan; and 

WHEREAS, said Declaration declared the island of Anatahan as unsafe for 
human habitation and restricted all travel to said island with the exception of scientific 
expeditions; and 

WHEREAS, the volcanic activity and seismic phenomena which prompted said 
Declaration continues to exist on the island of Anatahan; 

NOW, THEREFORE, I, BEMGNO R. FITIAL, by the authority vested in me as 
Governor, and pursuant to Article 111, Section 10 of the Commonwealth Constitution and 
3 CMC $5 12 1, do hereby extend a state of disaster emergency in the Commonwealth 
with respect to the island of Anatahan under the same terms and conditions as are 
contained in the original Declaration. 

This Extension of Emergency shall remain in effect for thirty (30) days, unless the 
Governor shall, prior to the end of the 30-day period, notify the Presiding Officers of the 
Legislature that the state of emergency has been revoked or further extended for alike 
term, and giving reasons for extending the emergency. 

' 

Dated this 7" day of March 2006. 

cc: Lt. Governor (Fax: 664-23 1 1) 
Senate President (Fax: 664-8803) 
House Speaker (Fax: 664-8900) 
Mayor of the Northern Islands (Fax: 664-27 10) 
Executive Assistant for Carolinian Affairs (Fax: 235-5088) 
Director of Emergency Management (Fax: 322-7743) 
Attorney General (Fax: 664-2349) 
Secretary of Finance (Fax: 664- 1 1 15) 
Commissioner of Public Safety (Fax: 664-9027) 
Special Assistant for Management and Budget (Fax: 664-2272) 
Special Asst. for Programs and Legislative Review (Fax: 664-23 13) 
Press Secretary (Fax: 664-2290) 

COMMONWEALTH REGISTER VOLUME 28 NUMBER 03 March 30,2006 PAGE 0 2 5 5 2 6 
Caller Box 10007 Saipan, EvlP 96950 Telephone: (670) 664-220012300 Facsimile: (670) 664-22 1 1/23 1 1 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R Fitial 
Governor 

Timothy P. Villagomez 
Lieutenant Governor 

EXECUTIW ORDER NO. 2006- - 4% 

SUBJECT: State of Emergency for Utilities Division of the Department of 
Public Works 

AUTHORITY: Constitution, Article 111, Section 10 

WHEREAS, on January 27,2006, Executive Order No. 2006-01 entitled 

bbReorganization Plan No. 1 of 2006" (''the Plan") was executed, which mapped out the 

transfer of the Commonwealth Utilities Corporation ("CUC") to the Department of 

Public Works ("DPW); and 

WHEREAS, the Plan was submitted to the CNMI Legislature on January 28, 

2006; and 

\NHEREAS, the transfer takes effect sixty (60) days after submission to the 

Legislature, unless specifically modified or disapproved by a majority of the members of 

each house of the Legislature; and 

WHEREAS, March 29,2006 marks the effective date of the Plan; and 

WHEREAS, the transfer of CUC to DPW does not immediately solve the 

disastrous situation in the utilities division of DPW (formerly CUC); and 

WHEREAS, N.M.I. Const. Art. 111 9 10 and 3 CMC 95 101 et. seq. empowers the 

Governor to declare a stateof emergency in the case of disasters; and 
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WHEREASy the health and safety of the people of the CNMI are directly affected 

should there be inadequate water and electricity services; 

NOW, THEREFORE, to protect the health and safety of the people of the CNMI 

and to address the existing disaster in the utilities division of DPW, it is hereby 

ORDERED: 

That the utilities division of DPW shall be under a state of emergency and that I, 

Benigno R Fitial, as Governor of the CNMI shall exercise all necessary powers 

authorized by the N.M.I. Constitution and the Commonwealth statute to effectively 

address the problems of the CNMI utility disaster. 
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PUBLIC NOTICE 

NOTICE OF ADOPTION OF THE AMENDED PROPOSED 
AMENDMENTS TO THE RULES AND REGULATIONS GOVERNING 

THE NORTHERN MARIANA ISLANDS RETIREMENT FUND 

NOTICE IS HEREBY GIVEN that the Board of Trustees of the NMI Retirement Fund, in 
accordance with the authority vested in it under 1 CMC § 8315(f), adopts, as final, the 
amended proposed amendments to the Rules and Regulations Governing the Northern 
Mariana Islands Retirement Fund. These proposed Regulations were originally 
published in the October 24, 2005 Commonwealth Register, Volume 27, Number 09, at 
pages 025043 to 025141. Comments were received in response to the publication of 
the proposed amendments, and after considering these comments, modifications were 
made to reflect these changes. Accordingly, the amended proposed Regulations were 
published in the December 30, 2005 Commonwealth Register, Volume 27, Number 11, 
at pages 025353 to 025392, and are reprinted here in full. Copies of the Rules and 
Regulations Governing the Northern Mariana Islands Retirement Fund may be obtained 
at any of its offices on Saipan, Tinian and Rota. 

Trustees, NMlRF 

Filed by: Date: 
BER \IADITA B. D 
~ e c r & t a r ~ / ~ o m m  

Certification bv Office of the Attornev General 

Pursuant to 1 CMC 5 2153 as amended by P.L. 10-50, the Rules and Regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by 
the CNMl Office of the Attorney General. 

k d w g  ~ t t o r n e ~  General 
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CERTIFICATION OF ADOPTION OF THE AMENDED PROPOSED 
AMENDMENTS TO THE RULES AND REGULATIONS GOVERNING 

THE NORTHERN MARIANA ISLAND RETIREMENT FUND 

I, Joseph C. Reyes, the Chairman of the Board of Trustees of the NMI Retirement Fund 
which is promulgating these amended Regulations, published in the December 30, 2005 
Commonwealth Register, Volume 27, Number 11, at pages 025353 to 025392, by 
signature below, hereby certify that the Regulations as modified and published herein, 
are a true, complete, and correct copy of the Regulations now adopted by the Board of 
Trustees. I further request and direct that this Certification be published in the 
Commonwealth Register and then be attached by both the Office of the Registrar of 
Corporations and by the Office of the Governor to the Rules and Regulations. 

I declare under penalty of perjury that the foregoing is true and correct, and that this 
declaration was executed on the 9 day of February 2006 at Saipan, 
Commonwealth of the Northern Mariana Islands. 

 JOSEPH^. REYES 
Chairman, Board of Trustees, NMlRF 

Pursuant to 1 CMC 5 2153 as amended by P.L. 10-50, the Rules and Regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by 
the CNMl Office of the Attorney General. 

Date: 2 / ~  P/O 
MATTHEWTGIQEGORY 

Attorney General 

Filed by: Date : 
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NOTISIAN PUPBLIKU 

NOTISIAN INADOPTASION I MAN MA'AMENDA NI MAN MAPROPONE NA 
AMENDASION SIHA PARA I AREKLAMENTO YAN REGULASION SIHA NI 

GINIBEBIETNA I FENGKAS I MAN RITERAO GI COMMONWEALTH I 
SANKATTAN NA ISLAS MARIANA SLHA 

Malaknos este na notisia ni I Kuetpon I Trustees siha gi ahensian Fengkas I Man Riterao 
Gi Commonwealth I Sankattan Na Islas Mariana siha, kinonsiste ni I aturidiit ni 
ma'entrega papa I kodiku 1 CMC Seksiona 83 15 (0, a adopta, na uttimo, I ma'amenda ni 
mapropone na amendasion siha para I areklamento yan regulasion siha ni ginibebietna I 
Ahensian I Riterao Gi Commonwealth Sankattan Na Islas Mariana siha. Este man 
mapropone na regulasion siha man ma pupblika originat gi OMubre 24,2005 gi Rehistran 
I Commonwealth, Baluma 27, Numiru 09, P&inan 025043 esta 025 14 1. Man marisibe I 
opinion siha ginen I pupbliku pot I pupblikasion I man mapropone na amendasion siha, 
ya despues makonsidera este siha na opinion, ya gumuaha tinilaika siha. Kinonsiste ni, I 
man ma'amenda ni man mapropone na Regulasion siha mapupblika gi Disembre 30, 
2005 gi Rehistran I Commonwealth, Balurna 27, Numiru 11, gi pihinan 025353 ESTA 
025392, ya matalun imprinta todu. I kopian I Areklamento yan Regulasion siha ni 
Ginibebietna I Ahensian Fengkas I Man Riterao gi Commonwealth I Sankattan Na Islas 
Mariana siha siiia u fan machule' gi maseha amanu na ofisiana-niha giya Saipan, Tinian 
yan Luta. 

Fecha: $/ ' l ob  

Kabiseyon Kuetpon 

M d o t  as: Fecha: J/'/% 
Sekreba/Rehistran I Corporation 

Setifikasion ginen i Ofisinan Abugao Hinerat 

Sigun I kodikun I CMC seksiona 21 53 ni inamenda ni Lai Publiko 10-50, i Areklamento 
yan Regulasion siha ni man gaige guine esta man ma'ina yan apreba, komo fotmat yan 
ligat nui Ofisinan Abugao Hinerat, CNMI. 

para i Abugao Hinerat 
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SETIFIKASION INAIDOPTASION I MAN MA'AMENDA NI MAN 
MAPROPRONE NA AMENDASION SIHA PARA I AREKLAMENTO 

YAN REGULASION SIHA NI GINIBENIETNA I FENKAS I MAN 
RITERAO GIYA COMMONWEALTH I SANKATTAN NA ISLAS 

MARIANA SIHA 

Guaho, as Joseph C. Reyes, I Kabesiyon Kuetpon Trustees i Fenkas i Man Riterao giya 
Commonwealth i Sankattan na Islas Mariana siha en na gu&a este siha na amendasion 
Regulasion siha, ma'publika gi Disiembre 30,2005, gi Rehistran Commonwealth, 
Baluma 27, Numero 1 1, gi pahhan 025353 esta 025392, ginen i mafitma-iia gi sampapa, 
ha sitifika na i regulasion siha ni man maWaika yan ma publika guine, man magahet, 
kabales yan dinanche na kopian Regulasion siha man ma'adopta nui Kuetpon Trustees. 
Yan l o h e  hu gagao yan obliga na este na setifikasion urna pupblika gi Rehistran 
Commonwealth ya m a  pega i Areklamento yan Regulasion siha gi Ofisinan i Registrar 
yan Gobietno. 

Hu diklara gi papa i penalty of perjury na i areklamanto magahet yan dinanche yan este 
na deklarasion ma laknos gi dia 9 Febrero 2006 giya Saipan Commonwealth i 
Sankattan na Islas Mariana siha. 

I 

J ~ S E P H  C. REYES 
Kabesiyon, Kuetpon Trustees, NMIRF 

Sigun i kodikun I CMC seksiona 21 53, ni inamenda ni Lai Publiko 10-50, i Areklamento 
yan Regulasion siha ni man gaige guine, esta man ma'ina yan apreba, komo fotmat yan 
ligat nui Ofisinan Abugao Hinerat, CNMI. 

-A .... Fecha: 
MATTHEW GREGORY 
ASiSg para i Abugao Hinerat 
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ARONGORONGOL TOULAP 

ARONGOL FILLO REEL POMWOL LLIWEL KKAAL N G ~ I  ALLEGH 
KKA E LEMELI MWOGHUTUL NORTHERN MANANA ISLAND 

RETIREMENT FUND 

ARONG YE E TOWOOW nge Board of Trustee's me1161 NMI Retirement Fund, sbgi  
b w h g  ye I CMC Mil 83 15 (f) e fill66y, bwe sch66sch661, aa ssiwel pomwol lliwel 
kkaal ngiili all6gh kka e lemeli mw6ghutul Northern Mariana Island Retirement Fund. 
Pomwol allkgh kkaal nge raa fasul at&w 1161 6tol Sarobwel24,2005 me1161 
Commonwealth Register, Volume 27, Numero 09,1161 peigh 025043 ngdi 025 14 1. 
Mhgemhg kkaal nge raa fasiil bhghil  shgi  akkateewowul pomwol lliwel k k d ,  me 
ngiire schagh raa amnwula all6ghiiw fischiy mhngemhg kkaal, lliwel kka e Eeerlb 
bwelle ebwe fil ngdi ssiwel kkaal, sch66sch&1, pomwol alldgh kka e ssiwel iye e 
akkateel6 6tol Tumwur 30,2005 1161 Commonwealth Register, Volume 27, Numero 1 1, 
1161 peigh 025353 nghli 025392, me f&r sefd me igheey alongal. Tilighid Allkgh kka e 
lemeli mw6ghutul Northern Mariana Islands Retirement Fund nge emrnwel ubwe 
bwii '1 me1161 Bwulasiyool ikka eyoor mew661 Seip61, Tchiiliiybl, me Luuta. A 

Assamwooolul, Board of Trustees, NMIRF 

A 

Sekkret \ ria~~ommonwea&~ister 

Aliighiiliigh sbgi Bwulasiyool S6w A116gh Lapdap 

Shgi  all6gh ye I CMC § 2153, iye aa lliwel mereel P.L. 10-50, All6gh kka e appasch nge 
raa t .  amweri fischiy aliighljll6gh shgi  CNMI Bwulasiyool S6w Bwungul Allkgh 
Lapalap. 

RA: 
M A T T H E ~ G R E G O R Y  
+&kg Ngiili S6w Bwungul Allkgh Lapalap 
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ALUG&UGHI?L (CERTIFICATION) FILLO YEEL REEL POMWOL 
LLIWEL YE SSIWEL NGALI ALLI~GH KKA E LEMELI MWOGHUTUL 

NORTHERN MARIANA ISLANDS RETIRElWNT FUND 

Ngaang, Joseph C. Reyes, assamwoolul Board of Trustees rnellbl NMI Retirement F d  
iye ikke at66w alldgh kka e ssiwel, fast3 akkateel6 6tol Tumwur 30,2005 1161 
Commonwealth Register, Volume 27, Numero 11,1161 peigh 025353 ngdi 02392, shgi  
amasawal me faal, ekke alfighIjl6gh bwe alldgh e ssiwel me akkat6 ighila, e welewel, aa 
takk, me e ffat Tilighial allegh kkaal raa fill66y ighila mereer Board of Trustees. I 
titting6r me afalafal bwe al6ghiilligh yeel nge ebwe atotoolong 1101 Commonwealth 
Register me ebwe appasch fengiil ii me mwoow Bwulasiyool Registrar of Corporations 
fengsll me Bwulasiyool S6w Lemelem ngsli all6gh kkaal. 

I akkapal6 faal penalty of perjury bwe milikka weilhg nge e welewel me e ffat, me igha 
appel6ghtihigh yeel aa allCgh616 1161 q& nihlil Mikiischigh 2006 mew661 Seipel, 
Commonwealth Tee1 Faluwasch Marianas. 

JOSEPP C. REYES 
Assarnwoolul, Board of Trustees, NMIRF 

Shgi all6gh ye I CMC a i l  21 53 iye aa lliwel mereel All&hiil Toulap 10-50 Allegh 
kkaal e appasch nge raa f a d  ammwela fischiy me alxighiiltigh mereel CNMI 
Bwulasiyool S6w All@$ Lapalap. 

Acting Ngdi S ~ W  Bwungul Alldgh Lapalap 

Ammwel s6ngi: Ral : 
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NORTHERN MARIANA ISLANDS RETIREMENT FUND 

Administrative Rules and Regulations 

As of DECEMBER 23,2005 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
NORTHERN MARIANA ISLANDS RETIREMENT FUND 

ADMINISTRATIVE RULES AND REGULATIONS 
As of December 23,2005 

PART 1. GENERAL PROVISIONS 

1.01. Authority. Under and by virtue of the authority vested in the Board pursuant to 1 CMC 
83 1 5(f), and Section 10 of Public Law 13-60, the Board hereby promulgates these rules 
and regulations. 

1.02. Purpose. The Board promulgates these rules and regulations to effectively administer 
and maintain the Fund pursuant to Public Laws 6-17, 6-41, 7-39, 7-40, 8-24, 8-30, 8-3 1, 
8-39, 9-45, 10-88, 1 1-2, 1 1-9, 1 1-95, 1 1 - 1 14 and 13-60, to update existing regulations, 
and for other purposes. 

PART 2. DEFINITIONS 

2.01 Applicability. The words and terms as used in these rules and regulations shall have the 
meanings indicated and shall include the plural unless the context clearly indicates 
otherwise. The definitions herein provided shall supplement the Public Laws referenced 
in Section 1.02. 

A. "Accredited Institution of Higher Learning" means an institution of higher 
learning in the United States of America, its commonwealths, possessions, or 
territories, that in the Fund's judgment, has official authority to provide 
accreditations and has met established standards of quality. 

B. "Administrator" means the administrator of the Fund or the acting administrator 
in the event the administrator is unavailable for duty. 

C. "Annual" means yearly, and refers to the calendar year. 

D. "Annual Salary" The term "annual salary" means: 

For members who were employed before December 5, 2003 (the effective 
date of Public Law 13-60) and who did not receive a refund of contributions, 
annual salary shall include base salary, lump sum payment of annual leave, 
30% bonus, overtime compensation, hazardous pay, differential pay, and 
hardship post pay, but not housing allowance or any other type of extra pay 
where retirement contributions are not deducted and remitted to the Fund. 
Furthermore, the exceptions in Public Law 6-41 (former 1 CMC 5 83 13(0)(1)- 
(2)), shall apply to the definition of salary for members under this subsection. 
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2. For members who became employed on or after December 5, 2003 (the 
effective date of Public Law 13-60), including persons who were refunded 
contributions and subsequently became re-employed with the CNMI 
Government on or after the effective date of Public Law 13-60, the definition 
of "annual salary" in Public Law 13-60, shall apply. 

3. Provided however, that "bonus salary," as referenced in Section 5 of P.L 13- 
60, shall include severance pay and any settlement of any claim involving 
employment or termination of employment. Such payments shall be excluded 
from the calculation of base salary. 

E. "Calendar Year" means the year from January 1 to December 3 1. 

F. "Child" As used in 1 CMC 5 83 13(g), the term "child" includes a child adopted 
pursuant to local custom, provided that the customary adoption is recognized in 
an order by a court of competent jurisdiction. 

G. "Complete Separation From Service" or "Completely Separated From 
Service" means separation from Government service by any employee of the 
Government, whose employment has terminated, effective as of the last day of 
employment, and who has been refunded his or her contributions. A person who 
completely separates from service and refunds his or her contributions shall be 
deemed a new member of the Fund upon subsequent employment with the CNMI 
Government. 

H. "Credited Service" means prior service and membership service, plus 
accumulated sick leave. 

I. "Date of Retirement" means the date on which the application for retirement is 
approved by the Fund. The member's entitlement to annuity payments shall 
commence on this date. 

J. "Early Withdrawal Penalty". The penalty applied to employees hired on or 
after December 5, 2003 (the effective date of Public Law 13-60), who separate 
from service and receive a refimd of contributions. This amounts to 10% of total 
contributions, excluding interest earned, which shall be withheld and retained 
upon issuance of the refund by the Fund. 

K. "Education Service1' means that period of time when a member attended an 
accredited institution of higher learning as prescribed by rules and regulations to 
be promulgated by the Board; provided, that the member must have obtained a 
degree and that a maximum of two years of service will be earned for a completed 
associates degree and a maximum of four years of service will be earned for a 
completed bachelors degree or higher. 
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L. "Fiscal Year" means a twelve (12) month period from October 1 to September 
30. 

M. "Government" The term "government" as used in Public Law 6- 17 means the 
Government of the Commonwealth of the Northern Mariana Islands, which came 
into existence on or after January 8, 1978 including branches, departments, 
agencies, instrumentalities, public corporations, municipalities, political 
subdivisions and the Office of the Washington Representative. 

N. "Interest" The term "regular interest" in 1 CMC 5 8313(n) shall mean the 
following: 

1. For purposes of refunding contributions, the Fund shall pay 3.5%, 
compounded annually, and credited for each complete year. 

2. For purposes of repayment of refunded contributions, the interest rate the 
Member shall pay is the higher of the average investment rate of return of 
the past five most current fiscal years from the date of the application, or 
the actuarial rate in existence at the time of election. 

For purposes of retroactive contributions for Early Retirement pursuant to Section 
4.02 herein, the interest shall be 5 %. 

0 .  "Judge of the Commonwealth Government" means a judge appointed by the 
Governor after January 8, 1978, to serve as a judge of the Commonwealth Trial 
Court, the Superior Court of the Commonwealth, or as a justice of the Supreme 
Court of the Commonwealth of the Northern Mariana Islands. 

P. "Medical Professional" For purposes of Public Law 11-2, this term means an 
employee of the Department of Public Health who has received a specialized 
degree or formal training in, and whose occupational title has the primary duty of, 
the treatment or care of patients' medical or psychological conditions and who is 
so certified by the CNMI Medical Professional Licensing Board. 

Q. "Member of the Legislature" means a person elected to serve in the Northern 
Marianas Commonwealth Legislature on or after January 8, 1978. 

R. "Membership Service" means service rendered on or after becoming a member 
of the Fund. 

S. "Military Service" means that period of time when a member served in the 
Armed Forces of the United States, including but not limited to the Army, Navy, 
Air Force, Marine Corps, and Coast Guard. 

T. "Overtime" or "Compensatory Time" For purposes of Public Law 8-24, these 
terms mean the number of hours worked at the same job in excess of 2,080 
regular hours per year during any year of membership service, and for which 
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payment was received or compensatory time used, and which have been timely 
certified by the Director of Finance or the head of the autonomous agency, as the 
case may be. 

U. "Place of Residence" For purposes of determining where a disability 
examination shall take place pursuant to 1 CMC 5 8347, this term means the 
island on which the member resides, if in the Commonwealth. If the member 
lives outside the Commonwealth, this term means within 50 miles of where the 
member resides, provided there exist in that area suitable medical facilities at 
which disability examinations can be conducted. If no medical facilities exist 
within 50 miles of where the member resides, then the Administrator shall 
designate the nearest medical facility at which disability examinations can be 
conducted. In any case, where the member resides shall be the last address of 
record on file with the Fund pursuant to Rule 8.01. 

V. "Prior Service" means service rendered prior to becoming a Fund member. 

W. "Re-employment" Re-employment of a retiree as an employee or a consultant 
by the CNMI Government is limited by both Article 111, section 20 (c) of the NMI 
Constitution as well as by 1 CMC 8392. For purposes of the limitations 
contained in these provisions, the following definitions will apply: 

1. "Consultantf' or "consultant contract": 

A consultant is an expert who is called upon for professional or 
technical advice or opinions. The expertise of a consultant may be 
based on education, training, experience, or a combination thereof. 

A consulting contract is an agreement for the services of a consultant 
for compensation. The work product of a consulting contract is 
primarily intellectual in character and may include consultation, 
analysis or recommendation; it does not include the provisions of 
supplies or materials; and will result in the production of a report or 
completion of a task. 

A contract for professional services, such as provided by engineers, 
accountants, physicians, lawyers and other similar professionals, is 
not a consulting contract for purposes of 1 CMC section 8392. Such 
a contract must, however, meet the test for an independent contract 
set forth in Subsection 3, below. 

2. 'Employer" or "Employment Contract", means any retiree in the service 
of any entity, office or official of the CNMI Government under any 
appointment or contract of hire without regard to the label of the contract, 
for wages or its equivalent, where the employer has the power or right to 
control and direct the employee in the material details of how the work is 
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to be performed. Whether a person is an employee requires a factual 
inquiry that will be determined on a case by case basis. The form or title 
of the contract or personnel action under which the retiree is hired is not, 
by itself, determinative of whether the retiree is an employee. 

3 
3. "Independent Contractor" or "Independent Contract," means any 

contract, without regard to the label of the contract, between a retiree and 
any entity, office or official of the CNMI Government to provide 
professional services, products or deliverables or a retiree who enters into 
such a contract. In determining whether a person is an independent 
contractor, a consultant or an employee, the following factors shall be 
considered: 

The extent or control which, by the agreement, the employer may 
exercise over the details of the work; 
Whether or not the one employed is engaged in a distinct occupation 
or business; 
The kind of occupation, with reference to whether, in the locality, 
the work is usually done under the direction of the employer or by a 
specialist without supervision; 
The skill required in the particular occupation; 
Whether the employer or the workman supplies the instrumentalities, 
tools and the place of work for the person doing the work; 
The length of time the person is employed; 
The method of payment whether by the time or by the job; 
Whether or not the work is part of the regular business of the 
employer; 
Whether or not the parties believe they are creating an employer- 
employee relationship; and 
Whether or not, the same or comparable work has previously been 
performed by the retiree during any period of employment with the 
CNMI government. 

These factors are all examined and no one factor is determinative. (Source: 
Castro v. Hotel Nikko Saipan, Inc., 4 N. M. 1. 268 (1 995)). 

X. "Regular Hours" For purposes of the credit granted for overtime and 
compensatory time pursuant to Public Law 8-24, this term means 2,080 hours per 
calendar year consisting of the actual hours worked, annual leave taken and paid, 
sick leave taken and paid or administrative leave taken and paid, and paid legal 
holidays. This term does not include annual leave paid in lump sum during the 
years of membership service or on the date of retirement, or any type of leave 
converted into service credit. 

Y. "Teacher" For purposes of Public Law 8-30, this term means an employee who is 
a certified or non-certified classroom teacher, instructor, or an employee holding 
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PART 3. 

such occupational title whose primary duty is to teach students. This term does 
not include administrative or support personnel, teacher aides, or other 
professionals whose primary duty is not to teach students. 

"Terminated Vested Member" means either: 

1. a person who became a member after October 1, 1980, but before April 
16, 1998 (the effective date of Public Law 1 1-9) and whose Government 
employment has terminated with at least 3 years but less than 20 years of 
membership service and who did not obtain a refund of contributions; or 

2. a person who became a member on or after April 16, 1998 (the effective 
date of Public Law 11-9), and whose Government employment has 
terminated with at least 10 years but less than 20 years of membership 
service and who did not obtain a refund of contributions. 

"Vesting Credit" means the sum of credited service, education service and 
military service, and overtime or compensatory time performed in excess of 2,080 
hours, which service shall be deemed creditable for the purpose of determining a 
member's eligibility for the additional five years of credited service pursuant to 
N.M.I. Constitution, Article 111, 5 20. Vesting service shall only be used to 
determine whether a member is eligible for benefits and shall not be used to 
determine the amount of benefits to be paid to a member. 

"Wages" for purposes of determining whether a retiree is receiving compensation 
from the CNMI Government, means the money rate at which the service rendered 
is recompensed under the contract of hiring, including the reasonable value of 
board, rent, housing, lodging or similar advantage received from the employer, 
and gratuities received in the course of employment from other than the employer. 
This definition of wages does not supplant the definition of "annual salary" for 
the purposes of calculating benefits under the Retirement Fund Act. 

"Years of Service9' means the calendar year(s) or fraction thereof for which 
service is creditable and used for computation of benefits and eligibility for 
benefits. 

MEMBERSHIP IN RETIREMENT FUND 

3.01. Election of Membership Class. A Class I1 member may elect at any time to change to 
Class I membership. Upon election, the member will receive a refund of 2.5% of salary 
member contribution made to the Fund for a maximum period of twelve (12) months plus 
regular interest thereon. The election to change membership class is irrevocable. A 
Class I member cannot elect to join Class 11 membership. 

3.02. Eligibility for Fund Membership. 



A person whose employment is for a specific project , which will cease upon 
completion of the project or purpose, shall not be eligible to become a member of 
the Fund based on that employment. Examples of such a specific project include 
the census, a constitutional convention, disaster related projects and the like. (1 
CMC $8322) 

Part time, seasonal, intermittent or temporary employees who are members whose 
services are not for a specific project or otherwise not compensated on a fee basis 
will be receive one-twelfth (1112) of a year of membership service for every 160 
hours for which they are paid in a calendar year, but in no case more than 12 
months credit for any calendar year. In the event a person is employed 
concurrently in another Government position, Section 4.18 of these rules and 
regulations shall govern. 

Independent contractors and persons whose services are compensated on a fee 
basis are not eligible for membership. 

Services to the Saipan Credit Union. Services to the Saipan Credit Union prior to 
January 1, 1990, may be creditable provided the person became an employee of the 
CNMI Government between January 1, 1990, and February 13, 1995 (the effective 
date of Public Law 9-27). The required contributions shall first be paid by the employee 
and by the CNMI Government at the prevailing employee's and employer's rate at the 
time and class of membership at enrollment date. The employee must elect to be credited 
for such prior service within 30 days of the effective date of first employment with the 
CNMI Goverment_between January 1, 1990, and December 4,2003. Failure to so elect 
will be deemed an irrevocable rejection of the credit. 

Elected Members of a Local Municipal Council. Prior service credit may be allowed for 
members who have rendered service to a municipal council prior to January 9, 1978, as 
follows: 

A. The person became an employee of the CNMI Government before December 5 ,  
2003 (the effective date of Public Law 13-60) and did not refund contributions. 

B. If the member was a full-time government employee at the same time of service 
to a local municipal council, no credit for council service will be granted. 

C. If the member was not a Government employee at the time of service to a local 
municipal council, the member may receive service credit for every full year 
served with the council. No credit shall be granted for partial year of service. For 
example, a member who served three (3) years and 364 days for a local municipal 
council and was not at the same time a full-time Government employee may 
receive credit for 3 years, but not the 364 days, regardless of how close to one 
year the partial year is. 
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D. Members who qualify for prior service credit for service to any local municipal 
council must elect to receive the credit by November 4, 1989 (within 180 days of 
the effective date of Public Law 6-17) or 30 days from the first date of hire, 
whichever is later. Failure to timely apply for the prior service credit shall be 
deemed an irrevocable rejection of the credits. 

Education Service Credit. Vesting service credit shall be granted upon election by the 
member on a form prescribed by the Board of Trustees under the following terms and 
conditions : 

A. The person became a Government employee and Fund member before December 
5 ,  2003 (the effective date of Public Law 13-60). The education service credit is 
not available for any person who becomes a member on or after December 5, 
2003, including those persons who have been refunded contributions and 
subsequently become a new Government employee on or after December 5, 2003. 
For example, a person who became a member on August 1, 1997, terminated 
employment on December 3 1, 1999, was refunded contributions, and re-employed 
with the CNMI Government on August 1, 2005, is not eligible for the education 
service credit. 

B. The member must submit an original diploma or degree from an Accredited 
Institution of Higher Learning. The original will be returned to the member after 
the Fund has made a copy. A member is not entitled to more vesting service 
credit by virtue of having two or more associate or higher degrees. The total 
maximum vesting service credits available under this section is four (4) years. 
The member is entitled to a maximum of two (2) years of education vesting 
service credit for having one or more associate degrees, or a maximum of four (4) 
years of education vesting service credit for having one or more bachelor's or 
higher degrees. 

1. For an associate degree, vesting service credit shall be granted for a 
maximum of two (2) years. A member with credited service of five (5) 
years or more and who has contributed not less than three (3) years as a 
member may receive one (1) year of education vesting service credit. A 
member who has credited and contributing service of at least five (5) years 
may receive two (2) years of education vesting service. For example, a 
member with credited service of five (5) years, but only two (2) years of 
contributing service, is not entitled to any education vesting service credit. 
If that same member remains employed and contributes to the Fund for at 
least three (3) more years, the member may be eligible for two (2) years of 
education vesting service for an associate degree. 

2. For a bachelor's, master's or higher degree, the member shall be granted a 
maximum of four (4) years of education vesting service credit. A member 
with credited service of five (5) years or more and who has contributed not 
less than three ( 3 )  years may receive two (2) years of education service 
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credit. A member with at least five (5) years of credited and contributing 
service may receive three (3) years of education vesting service credit. A 
member with more than ten (10) years of credited service, regardless of 
the member's number of years of contributing service, may receive four 
(4) years of education vesting credit. 

C. The member must arrange for the accredited educational institution to send 
directly to the Fund an official, sealed transcript indicating completion of studies 
for a degree or degrees. 

D. To be eligible for education vesting service credits, the member must elect in 
writing on a prescribed form at any time prior to retirement. 

3.06. Military Service Credit. Vesting service credit for active military service shall be granted 
upon election by the member under the following terms and conditions: 

A. The person became a Governxnent employee and Fund member before December 
5, 2003, the effective date of Public Law 13-60. The military service credit is not 
available for any person who became a member on or after the effective date of 
Public Law 13-60, including those persons who completely separated from 
Government service and have been refunded contributions. 

Example 1: A person became an employee on January 1, 1996, and 
completely separated from Government service on January 1, 1997. 
without having applied for the military service credit. The person was 

. refunded contributions and subsequently returned to Government service 
on August 1, 2005. Although that person first became a member on 
January 1, 1996, before the effective date of Public Law 13-60, the person 
ceased becoming a member upon completely separating from Government 
service on January 1, 1997, and refunding contributions. The person 
became a new member on August 1, 2005, afier the effective date of 
Public Law 13-60 (December 5, 2003), and is not eligible for the military 
service credit. 

Example 2: Same facts as Example 1, except that the person did not 
refund contributions upon leaving Government service. The person 
remained a member from January 1, 1997, through the reemployment date 
of August 1, 2005. Accordingly, the person is eligible for the military 
service credit. 

Example 3: The person first became a member on August 1, 2005. This 
person is not eligible for the military service credit. 

B. A maximum of two (2) years vesting service credit shall be granted for active 
service in the Armed Forces of the United States. 
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1. If the member has at least three (3) years but less than five (5) years of 
credited service, one (1) year of military vesting service shall be granted. 

Example 1: A member with three (3) years of credited service and six (6) 
months of military service with an honorable discharge may receive six 
(6) months of military service credit. 

Example 2: A member with three (3) years of credited service and two 
and one-half (2%) years of military service with an honorable discharge 
may receive one (1) year of military service credit. 

Example 3: Same facts as Example 1 (three (3) years of credited service 
and six (6) months of military service with honorable discharge), but after 
ten (10) years on reserve status, the member is called to active service for 
another two (2) years. The member has a total of two and one-half (2%) 
years of active service, one (1) year of which may be creditable. The ten 
(10) years on reserve status is not creditable. 

Example 4: Same facts as Example 1, but the person became a new 
member on August 1, 2005, after the effective date of Public Law 13-60 
(December 5, 2003). The member is not eligible for the military service 
credit. 

2. If a member has more than five (5) years of credited service, two (2) years 
of military vesting service may be granted. 

Example 1: A member with seven (7) years of credited service and six 
(6) months of military service with an honorable discharge may receive 
six (6) months of military service credit. 

Example 2: A member with seven (7) years of credited service and two 
and one-half (2%) years of military service with an honorable discharge 
may receive two (2) years of military service credit. 

Example 3: Same facts as Example 1, but after ten (10) years on reserve 
status, the member is called to active service for another two (2) years. 
The member has a total of two and one-half (2%) years of active service, 
two (2) years of which may be creditable. The ten (10) years on reserve 
status are not creditable. 

Example 4: Same facts as Example 1, but the person became a new 
member on August 1, 2005, after the effective date of Public Law 13-60 
(December 5, 2003). The member is not eligible for the military service 
credit. 
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C. To be eligible for military vesting service credit, the member must elect in writing 
on a form prescribed by the Board of Trustees and submit such election to the 
Fund together with authenticated documentation, such as Form DD14, from the 
Armed Forces showing the beginning date of service and the date of an honorable 
discharge. 

D. To be eligible for military vesting service credit, the member must make the 
election before retiring. 

E. A member who was honorably discharged for medical reasons from the Armed 
Forces of the United States may be eligible to receive vesting service credit for up 
to two (2) years provided the other requirements in this rule are satisfied. 

3.07. Applicability of the Five (5) Year C d i t  Pursuant to Constitutional Amendment No. 19 
and Limitation on Re-employment and Double Dipping. 

A. In accordance with Constitutional Amendment 19, a member is eligible to retire 
and to receive an additional five (5) years membership credit under the following 
circumstances: 

1. the member has been on active Government service on or after January 7, 
1986; and 

2. the member has acquired not less than 20 years of membership service 
credits under the NMI Retirement Fund system; and 

3. the member has made an election to retire under this provision in writing, 
on a form prescribed by the Board of Trustees, at the time of application 
for retirement. Such an election is irrevocable once made. 

4. a member who elects to retire under this provision may not be re- 
employed by the Commonwealth government or any of its 
instrumentalities or agencies, for more than 60 days in any fiscal year 
without losing his or her retirement benefits for the remainder of that fiscal 
year. (Constitutional Amendment No. 1 9). 

5.  Provided, however, that retirees are allowed to return to government 
employment as classroom teachers, doctors, nurses and other medical 
professionals for a period not to exceed two years without losing their 
retirement benefits. (1 CMC 5 8392 (d)). 

B. An employee who has retired under age retirement or an employee who has 
retired upon acquiring 20 years or more of membership service under the NMI 
Retirement Fund system before January 7, 1986, is not eligible to receive an 
additional five ( 5 )  years of credit if the employee is subsequently employed by the 
CNMI Government on or afier January 7, 1986. 
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3.08. Membership Status Upon Subsequent Employment. A person who has completely 
separated from service and received a refund of contributions shall, upon subsequent 
employment with the CNMI Government, be deemed a new member of the Fund. 

3.09. Re-Employment and Double Dipping. 

A. Retirees may not return to Government service and continue to receive retirement 
annuities during their return to service except under the following conditions: 

Employment Contract. A retiree under an employment contract must 
fall within one of the exemptions for re-employment enumerated under 1 
CMC 5 8392 (a) (1)-(3), or (5). Doctors, nurses, other medical 
professionals, and classroom teachers may receive retirement annuities for 
a maximum of two (2) years, after which the annuities must be ceased. 
Retirees employed with the CNMI Government under the Older 
Americans Act may receive retirement annuities indefinitely during such 
employment. All other retirees may not be re-employed with the CNMI 
Government unless they fall within an exemption enumerated under 1 
CMC 8392(a)(l)-(3), or (5), but during the time of employment 
retirement annuities will be limited to sixty (60) days per fiscal year, 
provided that the retiree elected to take advantage of the five (5) extra 
years service credit granted by Amendment 19. After the sixty days, such 
retiree may continue to receive compensation under the employment 
contract, but must relinquish and shall not be eligible to receive his 
retirement annuity for the balance of the fiscal year. 

2. Consulting Contract. A retiree under a consulting contract must fall 
within one of the exemptions for re-employment enumerated under 1 
CMC 5 8392(a)(1)-(3), or (5). Such a retiree is limited to receive both 
compensation under the contract and retirement annuities for sixty (60) 
days per fiscal year, provided that the retiree elected to take advantage of 
the five (5) extra years service credit granted by Amendment 19. After the 
sixty days, such retiree may continue to receive compensation under the 
consulting contract, but must relinquish and shall not be eligible to receive 
his retirement annuity for the balance of the fiscal year. 

3. Independent Contract. If the contract calls for professional services, 
products or deliverables and comports with Section 2.01 (P)(3), the retiree 
may continue to receive retirement annuities as well as compensation 
under the contract during the term of the contract. 

B. Duty to Disclose Re-employment. Within 30 days of either the execution of any 
form of employment contract with the CNMI government by the retiree, or the 
effective date of a Request for Personnel Action by the CNMI Government, the 
retiree has the duty to disclose the re-employment to the Fund. Such disclosure 
shall be in writing on a form prescribed by the Board of Trustees and shall include 
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a copy of the document that is the basis for the re-hiring. Failure to comply with 
this subsection shall constitute grounds for terminating retirement benefits. 

C. Retirees who do not meet any of the conditions in (A) may not return to 
Government service. 

PART 4. BENEFITS 

4.01. Normal Retirement Benefits-for Class I Members. 

A. Employees of the CNMI Government who were hired prior to April 16, 1998 (the 
effective date of Public Law 11-9) may retire on a service retirement annuity, 
,provided they are at least 62 years of age, have three years of contributing 
membership service from May 7, 1989 and have not withdrawn their 
contributions. (PL 6- 1 7) 

B. Employees of the CNMI Government who were hired after October 1, 1980, but 
prior to May 7, 1989 and who were 60 years of age or older on date of hire may 
retire, provided they have three years of credited prior service and have not 
withdrawn their contributions. (PL 6- 17) 

C. Employees of the CNMI Government who were hired on or after April 16, 1998 
(the effective date of Public Law 11-9) may retire on a service retirement annuity, 
provided they are at least 62 years of age with 10 years of contributing 
membership service from May 7, 1989, and have not withdrawn their 
contributions. (PL 1 1-9) 

4.02. Early Retirement Benefts for Class I Members. A Class I member may elect to take 
early retirement under the following terms and conditions: 

A. A person who became a Class I member before April 16, 1998 (the effective date 
of Public Law 11-9) must be at least 52 years of age with 10 years of vesting 
service or be under 62 years of age with at least 25 years of vesting service, 
provided that the member has at least three (3) years of credited service earned 
after May 7, 1989. 

B. A person who became a Class I member on or after April 16, 1998, must be at 
least 52 years of age with 10 years of membership service or be under 62 years of 
age with at least 25 years of membership service, provided that the member has at 
least 10 years of membership service earned after May 7, 1989. 

C. A person eligible to take early retirement under subsection A or B, and who so 
elects, may pay to the Fund, prior to retirement, a lump sum amount equivalent to 
the difference between Class I and Class 11 contributions, including regular 
interest, for all periods in which the member was required to make contributions 
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until the date of retirement. Such payment does not constitute conversion from 
Class I to Class 11; rather, it entitles the member to receive an annuity equivalent 
to the full amount the member would have been entitled to receive at age 62. No 
payment of such lump sum amount shall be allowed by installment or by 
deduction from the member's annuity. Provided, however, a person who became 
a member prior to 12/5/2003, may elect to have hidher benefits reduced by 3% 
for every year or fraction thereof that the member is under age 62. 

D. At any time prior to early retirement, a person who is actively employed with the 
CNMI Government, may elect to pay to the Fund the difference between Class 1 
and Class I1 contributions, including regular interest, for all periods in which the 
member was required to make contributions until the date of election. Such 
payment shall be made in full, prior to retirement, either in a lump sum or in 
installments to be set by the Fund. Such payment does not constitute conversion 
from Class I to Class 11; rather, it entitles the member, upon early retirement, to 
receive an annuity equivalent to the full amount the member would have been 
entitled to receive at age 62. After such election, the member shall be deducted 
the nine percent (9%) contribution rate of a Class I1 member until the date of 
retirement. An election under this paragraph is irrevocable. 

E. A terminated vested member is not eligible to receive early retirement benefits 
under 1 CMC $ 8342. Accordingly, a person seeking to receive early retirement 
benefits must file the required documents and application with the Fund before 
officially separating from Government service. No applications for early 
retirement will be considered if the person already has terminated employment 
with the CNMI Government without first having filed the required application 
and documents. 

Normal Retirement Benefts for Class I1 Members. Normal Retirement Benefits for 
Class I1 Members shall be in accordance with standards and procedures set forth in 1 
CMC $58343 and 8344. 

Early Retirement Benefis for Class II Members. Early Retirement Benefits for Class I1 
Members shall be in accordance with standards and procedures set forth in 1 CMC 
$58321, 8342 and 8354. 

Disability Benefis. 

A. Any member who becomes disabled from an occupational cause and qualifies for 
disability benefits will have his or her benefits computed at 50 percent of the 
salary earned at the time the disability was incurred, except that a person who 
became a member before December 5, 2003 (the effective date of Public Law 13- 
60) and did not refund contributions will have benefits computed at-sixty-six and 
two thirds percent (66 2/3%) of the salary earned at the time the disability was 
incurred. Provided however, that any disabled Class I member, who is otherwise 
eligible to retire on a normal or service retirement, shall not receive a retirement 
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annuity but rather shall receive disability benefits in an amount no greater than the 
retirement annuity to which they would have been otherwise entitled. 

B. If the disability continues until the member reaches 62 years of age or if the 
disability commences after the member reaches age 62 years of age, the benefits 
shall be based on the normal retirement for Class I members or the greater of the 
normal retirement or disability benefits for Class II members. (1 CMC §8345(b) 

C. A member applying for non-occupational disability benefits must meet the 
following additional requirements: 

1. A person who became a member before December 5, 2003 (the effective 
date of Public Law 13-60), and did not refund contributions must have at 
least eighteen (1 8) months of membership service. 

2. A person who became a member on or after December 5, 2003 (the 
effective date of Public Law 13-60), including those persons who were 
refunded contributions and who subsequently became re-employed with 
the CNMI Government on or after the effective date of Public Law 13-60 
must have at least five (5) years of membership service. 

D. Investigation, Records, and Other Information 

1. In accordance with 1 CMC $8347, the Administrator shall have the right 
to investigate the member's disability and submit any information 
gathered from an investigation to a licensed physician or a vocational 
rehabilitation counselor to determine a member's initial or continuing 
entitlement to a disability annuity. 

2. The member shall be required to undergo reasonable examination by 
physicians, vocational rehabilitation experts, or other experts selected by 
the Administrator. 

3. The member shall be required to provide medical records, other medical 
information, employment inforrnation, financial information and any other 
information reasonably requested by the Administrator. 

4. The member, any current employer, and any former employer is required 
to provide the job description, job duties, essential functions, job site 
conditions, possible accommodation, payroll records, attendance records, 
return-to-work information, and any other employment related information 
reasonably requested by the Administrator. 

E. If any examination indicates that the disability annuitant is no longer physically or 
mentally incapacitated for service, or that the disability annuitant is engaged in or 
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is able to engage in a gainful occupation, payment of the disability annuity by the 
Fund shall be discontinued. 

F. If the Administrator determines that the disability annuitant received any amount 
fiom the United States Social Security system, any worker's compensation 
insurance program, or any insurance or other program covering the annuitant's 
disability, the Administrator shall reduce the amount of the disability annuity by 
an amount equal to any sum the annuitant is entitled to from any other disability 
program. 

1. In order to substantiate that the disability annuitant did not receive any 
amount from other disability programs, the member must submit, within 
thirty (30) days of the annual Commonwealth or federal deadline (or 
applicable extended deadline) for filing tax returns, a certified copy of his 
or her latest income tax returns, including W-2 forms, schedules and other 
supporting documents. 

G. Failure to undergo a reasonable examination or re-examination, failure to 
cooperate with the examiner or the Administrator, or failure to provide any 
requested information under this section 4.05 may cause the application to be 
cancelled and any payment, if started, to cease. 

4.06. Service Credit and Other Benefits for Certain Government Off ials .  

A. A person served the CNMI Government as Governor, Lieutenant Governor, Judge 
of the Commonwealth Government, Mayor, Member of the Legislature, or 
Resident Representative to the United States, shall receive an additional three 
percent times average annual salary times years of service in such capacity. 
The 3% bonus is available under the following terms and conditions: 

1. The person became a member before December 5 ,  2003 (the effective date 
of Public Law 13-60), and 

2. The person did not refimd his or her contributions. 

3. The recomputation will be performed at the time of retirement and will 
increase the benefit by 3% per year for every year served in such capacity. The 
additional benefit shall be effective on May 7, 1989 (the effective date of Public 
Law 6-17), but shall not be retroactive to the date of retirement, if earlier than 
May 7, 1989. 

4. Such additional credit may not increase the annuity payable to more than 
100 percent of the highest annual salary received. 
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B. The same benefits shall accrue to former members of the Marianas District 
Legislature whose service was rendered prior to January 8, 1978; provided. 
however that these benefits shall not be retroactive but be computed forward from 
January 19, 1990; and 

1. A person who served as a member of the Marianas District Legislature 
before April 1, 1975 may be credited 60 calendar day per year of service. 

2. A person who served as a member of the Marianas District Legislature on 
or after April 1, 1975 may receive credit for full-time employment. 

C. Only those persons who served as a member of a board or commission for at least 
ten years before December 5, 2003 (the effective date of Public Law 13-60) and did not 
refund contributions are eligible to receive an annuity pursuant to former 1 CMC $8341 
(0. 

4.07. Option for Unmarried Employees - Class 11 Members. 

A. Should any member be unmarried on the date of retirement, and designate an 
individual as a beneficiary pursuant to 1 CMC 8 8352(d), and subsequently marry, 
the prior designation will be deemed null and void. 

B. Any individual designated by a member pursuant to 1 CMC 5 8352(d) shall be 
entitled to an annuity equal to that of a surviving spouse for Class I1 members, 
except as provided in (a). 

4.08. Refund of Contribution. 

A. Upon complete separation from government service, a member eligible for refund 
of contributions shall receive both contributions and interest thereon after 
submission of an application for refund. A member who become employed on or 
after December 5, 2003 (the effective date of Public Law 13-60), shall be subject 
to a 10% early withdrawal penalty on total contributions, excluding interest. 
Computation of interest and any deduction, if applicable, shall be calculated 
according to the fiscal year, as of the close of each fiscal year (October 1 to 
September 30), using 365 days per year. Examples in computing interest and 
deductions, where applicable, are provided below. 

Example 1: Member started working for the CNMI Government on June 1, 
1995, and started contributing to the Fund beginning pay-period June 29, 1995. 
As of the closing of the fiscal year, September 30, 1995, Member had contributed 
$1,000. Member stopped working on January 3 1, 1996. From October 1, 1995, 
to January 31, 1996, Member contributed $500. Member submitted a refund 
application on February 2, 1996. The total amount to be refunded is computed in 
the following way: 
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1995 Contribution ............................................................................... $1,000.00 
For Fiscal Year 1995 Interest ($1000 x 3.5%) ................................................ .3 5 -00 

........................... Total Accumulated ContributiodInterest as of 9/30/95 $1,035.00 
1 996 Contribution ......................................................................................... .500 .OO 
TOTAL AMOUNT TO BE REFUNDED ................................................ $1,535.00 

No interest is given for 1996 because Member applied for a refund before the 
close of the fiscal year. 

Example 2: The same facts as Example 1, except that Member did not request 
a refund until December 3 1, 1996. Member's total refund amount is computed as 
follows: 

1995 Contribution ................................................................................... ..$1,000.00 
For Fiscal Year 1995 Interest ($1000 x 3.5%) ............................................... ..3 5 -00 
Total Accumulated ContributionIInterest as of 9130195 ...................... $1,035.00 
1996 Contribution ......................................................................................... S00.00 
For Fiscal Year 1996 Interest ($1535 x 3.5%) ................................................. 53.73 
Total Accumulated ContributionlInterest as of 9130196 ...................... $1,588.73 
TOTAL AMOUNT TO BE REFUNDED ................................................ $1 -5 8 8 -73 

Example 3: The same facts as Example 2, except that the person returns to 
Government employment after refunding contributions and after the effective date 
of Public Law 13-60. Member started working for the CNMI Government on 
June 1, 2005, and started contributing to the Fund beginning pay-period June 29, 
2005. AS of the close of the fiscal year, September 30, 2005, Member had 
contributed $1,000. Member stopped working on January 3 1, 2006. From 
October 1, 2005, to January 3 1, 2006, Member contributed $500. Member 
submitted a refund application on February 2, 2006. Note that the results will be 
the same if the member did not have the prior Government employment and 
became a member on or after the effective date of Public Law 13-60. The total 
amount to be refunded is computed in the following way: 

2005 Contribution ................................................................. $1,000.00 
For Fiscal Year 2005 Interest ($1,000 x 3.5%). ................................... -3 5 .OO 
Deduction of 10% ($1,000 x 10%). ............................................... .(100.00) 
Total Accumulated Contribution/Interest As Of 9130105. .................... ..$935.00 
2006 Contribution.. ................................................................. S00.00 
For Fiscal Year 2006 Interest ($1435 x 3.5%). ................................... ..50.23 

.................................................. Deduction of 10% ($500 x 10%). .(50.00) 
Total Accumulated ContributionlInterest as of 9130106 ...................... $1,435.23 
TOTAL AMOUNT TO BE REFUNDED ................................................ $1,435 .23 

, Example 4: Member started working for the CNMI Government on June 1,2003, 
and started contributing to the Fund beginning pay-period June 29, 2003. As of 
the close of the fiscal year, September 30, 2003, Member had contributed $1,000. 
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Member stopped working on January 3 1, 2004. From October 1,2003, to January 
3 1, 2004, Member contributed $500. The result is similar to Example 1 because 
the member became an employee before the effective date of Public Law 13-60 
and did not previously refund contributions. 

2003 Contribution .................................................................................... .$1,000.00 
For Fiscal Year 2003 Interest ($1,000 x 3.5%) .............................................. - 3 5  -00 
Total Accumulated Contributionnnterest as of 9130103 ...................... $1,035.00 
2004 Contribution ......................................................................................... .500.00 

................................................ TOTAL AMOUNT TO BE REFUNDED $1,5 3 5 -00 

B. A member who receives a refund of contributions gives up all rights and benefits 
accorded to that member under the Retirement Fund Act. Accordingly, upon re- 
employmei~t with the CNMI Government on or after the effective date of Public 
Law 13-60, the member shall be deemed a Class I member and subject to Public 
Law 13-60, regardless of the member's status before refunding contributions. A 
member who receives a refund of contributions and returns to Government 
employment before the effective date of Public Law 13-60 is subject to the 
applicable laws and rules and regulations in force at the time of the member's re- 
employment. 

C. Regardless of class membership, a member shall be restricted from government 
re-employment for a period of six months after receiving a refund of his or her 
contributions, unless the member repays to the Fund the full amount of the refund 
plus regular interest, prior to returning to government service. 

D. Upon timely and full repayment of the refund and regular interest, the Fund shall 
recognize the membership service represented by the refunded amount. 

E. In accordance with 1 CMC 5 8356 (b) (3), the Board may, in its discretion, 
regardless of cause, withhold payment of a refund for a period not to exceed three 
months after receipt of an application from a member. Refund of contributions 
may be made in installments within the three-month limit. 

Interest Computation for Active Members. At the end of each fiscal year, regular 
interest of 3.5% shall be computed and added to the contributions of the member. 

Prior Service C d i t  per Public Law 8-39. Only those persons who became members 
before December 5, 2003 (the effective date of Public Law 13-60) and did not refund 
contributions are eligible to apply for the prior service credit for service described in 
former 1 CMC fj 8323, provided all other requirements are met. 

Survivors' Benefts for Children. 

A. Benefits for children of a deceased member shall be paid to the surviving spouse 
for the benefit of the children, or if there is no surviving spouse, to a guardian 
appointed by a court of competent jurisdiction for the benefit of the children. 
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B. Death of a member with children by different spouses: 

1. If a deceased member has children eligible for survivor's benefits, such 
children shall be entitled to a pro rata share of children's benefits payable, 
regardless of whether they continue to reside with the member's surviving 
spouse. 

2. The fact that such children may not be children of the surviving spouse is 
irrelevant in determining the children's benefits. 

3. All benefits payable to children who are not residing with the surviving 
spouse shall be payable to the legal guardian appointed for such children. 
If a child is over 18 years of age, is not under legal guardianship and is 
eligible for a benefit, the benefit shall be payable to the child. 

4.12. Death After Separation - Non-Vested Members: Refund to Survivors; No Annuities. 

A. Pre-P.L. 11-9: Non-Vested Members - Less Than Three Years Membership 
Service: 
Upon the death of a person who became a member after October 1, 1980, but 
before April 1 6, 1 998 (effective date of P.L. 1 1 -9), and whose government service 
terminated with less than three (3) years of membership service, and who did not 
obtain a refund of contributions, the estate or beneficiary of the deceased is 
entitled to receive a full refund in the case of a Class I1 member and a 113 refund 
in the case of a Class I member of the total amount of contributions made by the 
member, including regular interest. Payment of such a refund shall be made in 
accordance with 1 CMC tj 8348. 

B. Post P.L. 11-9: Non-Vested Members - Less Than Ten Years Membership 
Service: 
Upon the death of a person who became a member after April 16, 1998 (effective 
date of P.L. 11-9), and whose government service terminated with less than ten 
(10) years of membership service, and w h o  did not obtain a refund of 
contributions, the estate or beneficiary of the deceased is entitled to receive a full 
refund in the case of a Class I1 member and a 113 refund in the case of a Class I 
member of the total amount of contributions made by the member, including 
regular interest. Payment of such refunds shall be made in accordance with 1 
CMC tj 8348. 

4.13 Death After Separation - Vested Members: Survivors' Annuities. 

A. Pre-P. L. 11-9: Vested Members -Three (3) Years or More Membership Service: 
Upon the death of a person who became a member after October 1, 1980 but 
before April 16, 1998 (effective date of P.L. 1 1 -9), and whose government service 
terminated with three (3) years or more of membership service, and who did not 
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obtain a refund of contributions, the survivors shall be entitled to annuities in 
accordance with 1 CMC 5 8351 for survivors of Class I members and in 
accordance with 1 CMC 5 8353 for survivors of Class I1 members. 

B. Post-P. L. 11 - 9: Vested Members -Ten (1 0) Years or More Membership Service: 
Upon the death of a person who became a member after April 16, 1998 (effective 
date of P.L. 11-9), and whose government service terminated with ten (10) years 
or more of membership service, and who did not obtain an refund of 
contributions, the survivors shall be entitled to annuities in accordance with 1 
CMC 5 8351 for survivors of Class I members and in accordance with 1 CMC 5 
8353 for survivors of Class I1 members. 

C: Death Afer Separation Vested Members, No Persons Eligible For Survivors' 
Annuities: 
Upon the death of a vested member occurring before his or her retirement on a 
retirement annuity, leaving no persons eligible for survivors' benefits, and who 
did not obtain a refund of contributions, a full refund in the case of a Class I1 
member and a 1/3 refund in the case of a Class I member of the total amount of 
contributions made by the member, including regular interest, shall be paid to the 
beneficiaries or estate of the member, in accordance with 1 CMC 5 8348 (b). 

4.14 Designation of Payee on Behalf of Recipient of Benefits. 

A. Payment of retirement benefits or other benefits issued under the Fund plan is 
personal to the recipient as provided under 1 CMC 5 8383. For this reason, the 
benefit shall not be assigned or paid to any person other than the recipient, unless 
the person lacks the legal capacity to directly receive the benefit as follows: 

1. the recipient is under the age of 18 years; 

2. the recipient has been declared by a court of competent jurisdiction to be 
mentally incapable of managing hisker own affairs, financial or 
otherwise; 

B. Payment of benefits to recipients who are under the age of 18 years shall be made 
to the recipient's legal guardian(s). 

C. If a court of competent jurisdiction appoints a legal guardian for the recipient, the 
legal guardian shall serve as the payee. 

D. , For purposes of payments on behalf of a recipient, a power of attorney in any , 

manner, shape or form, executed after the date of declaration of incompetence of 
the recipient, shall not be honored or recognized by the Board nor can it be used 
to determine a payee. 
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E. Application for a change of payee shall be filed by the person eligible under this 
Section to receive the benefits, on a form prescribed by the Board. The Board 
shall have the final determination on all applications submitted. 

4.1 5 Reporting Required jor Payment on Behalf of Recipients Who are Incapable of Self- 
Management. 

A. Persons authorized to receive payment of benefits on behalf of the recipient 
pursuant to Section 4.14 shall file with the Fund a monthly report on the use of 
the fimds received during the previous month. The report must be signed and 
contain the following language or its legal equivalent: "I declare under penalty of 
perjury under the laws of the Commonwealth of the Northern Mariana Islands that 
the contents of this declaration are true to the best of my knowledge and belief. 
Dated this day of ,20 , at [village or city where signed]." 

B. The report required under this Section 4.15 shall be in writing, contain a statement 
of how and on what the hnds  were used to benefit the recipient, filed no later 
than the last day of the month following the month on which a payment was 
received. 

4.16 Penalty for Failure to File a Report. 

A. If the payee fails to submit a report as required under Section 4.1 5 ,  the payee 
shall, after notice and an opportunity to respond, return the exact amount of 
benefits received for the month in which a report was due but not filed. 

B. If the payee fails to return the funds pursuant to Section 4.16(a), and the Board so 
directs, the legal counsel for the Board shall initiate a civil action to collect the 
amount due as determined by the Board, after exhaustion of administrative 
remedies. 

C. Failure by the person designated as payee to file a required report shall be ground 
for termination of such designation and the Board may require that another 
qualified person be appointed or designated to become the payee as described in 
Section 4.14. 

4 . 7  Vesting Service Credit for Overtime, Compensatory Time and Accumulated Sick 
Leave. 

A. Active employees who were paid or granted overtime, compensatory time, or 
earned accumulated sick leave after January 1, 1985 may be eligible for vesting 
service credit for overtime, compensatory time, and accumulated sick leave 
provided the other requirements of this Section are met: 
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1. The person must have been a member prior to December 4, 2003 (the 
effective date of Public Law 13-60) and has not been refunded his or her 
contributions; 

2. Overtime or compensatory time hours must exceed 2,080 hours of regular 
hours worked within the calendar year. For example, if an employee 
works 2,000 regular hours and 200 hours of overtime or compensatory 
time for the year, the employee is entitled to 120 hours of additional 
membership service credit (2,200 hours minus 2,080 hours equals 1 20 
hours); 

3. Overtime and compensatory time must have been be paid to, or used by, 
the employee; &unpaid and unused compensatory time shall not be 
converted to service credit. 

4. Overtime and compensatory time must be certified by the Director of 
Finance or the head of the autonomous Agency where overtime or 
compensatory time was accrued. 

5 .  A person who becomes a member after December 5, 2003 is not eligible 
for vesting service credits for overtime, compensatory and accumulated 
sick leave. 

B. Overtime and compensatory time and accumulated sick leave hours will be 
converted to vesting service credit by using the following conversion table: 

MEMBERSHIP SERVICE CONVERSION TABLE 
For Sick Leave, Overtime or Compensatory Time 

- - - - - - - 

No. 1Dy 1 M o  2 M o  3 M o  4 M o  5 M o  6 M o  7 M o  8 M o  9 M o  1 0 M o  1 1 M o  
Day & U p  & U p  & U p  & U p  & U p  & U p  & U p  & U p  & U p  & U p  & U p  & U p  
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4.1 8 Members With Two or More Concurrent Government Jobs. 

A. A person who became a member before December 5, 2003 (the effective date of 
Public Law 13-60) and held two or more concurrent CNMI Government jobs 
qualifying for membership may be eligible for membership service credit for any 
hours worked in excess of 2,080 hours in a calendar year. Any such membership 
credit will be calculated consistent with Section 4.17. 

B. A person who became a member on or after December 5, 2003 (the effective date 
of Public Law 13-60) and held two or more concurrent CNMI Government jobs 
qualifying for membership is not eligible for membership service credit for any 
hours worked in excess of 2,080 hours in a calendar year. 

C, However, the salary from each of the concurrent CNMI Government jobs shall be 
used in the computation of any retirement benefits. 

4.1 9 Early Retirement Bonus. 

A. A person who was a member of the Fund before December 15, 1999 (the effective 
date of Public Law 11-1 14), may be eligible for a bonus equal to 30% of the 
annual salary of the member pursuant to Public Law 8-30. A person who became 
a member of the Fund on or after December 15, 1999 (the effective date of Public 
Law 11 - 114) is not eligible for the bonus. . Election to receive the bonus shall be 
in writing and on a form prescribed by the Board of Trustees. The requirements 
for eligibility to elect and receive the bonus are as follows: 

1. Employees, except those specifically exempted by law, who had twenty 
(20) or more years of vesting service credit with the Fund on October 1, 
1993, may elect to receive the bonus and retire within 90 days of October 
1, 1993 , but not later than December 3 1,2005. 
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Employees, except those specifically exempted by law, who had less than 
twenty (20) years of vesting service credit with the Fund on October 1, 
1993, may elect to receive the bonus and retire within 90 days of attaining 
20 years of vesting service with the Fund, , but not later than December 
31,2005. 

Any member of the Fund who is occupying an exempted position may be 
eligible for the bonus only upon attaining at least 20 years of vesting 
service with the Fund and who elects to retire, but not later than December 
31,2005. 

Any employee who does not make an election during the 90-day election 
period, and who converts to a position or status exempted from the civil 
service, shall not be eligible for the bonus. 

Any employee, unless exempted by law from the 90-day election 
requirement, who fails to elect and retire within the 90 days of becoming 
eligible for the early retirement bonus. shall not be eligible for the bonus. 

Any employee whose position is classified by the Civil Service 
Commission and has attained or upon attainment of 20 years of vesting 
service, may elect to receive the bonus and retire within 90 days of 
attaining 20 years of vesting service, but not later than December 31, 
2005. 

Excepted service employees or employees who are under an employment 
contract and who have attained 20 years of vesting service, may elect to 
receive the bonus and retire within 90 days of the expiration of the 
employment contract, or if renewed within 90 days of the expiration of 
any renewed contract, but not later than December 3 1,2005. 

Any elected official, or any department head appointed by the governor, or 
any special assistant to the governor, who has attained at least 20 years of 
vesting service, may elect to receive the bonus and retire within 90 days of 
the expiration of his or her term of office, but not later than December 3 1. 
2005. 

9. Employees appointed by elected officials who have attained 20 years of 
vesting service, may elect to receive the bonus and retire within 90 days of 
the expiration of the term of the appointing elected official, but not later 
than December 3 1,2005. 

10. Teachers, nurses, doctors or attorneys for the CNMI Government who 
have attained 20 years of vesting service; may elect to receive the bonus 
and retire at any time, but not later than December 3 1, 2005. 
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B. For purposes of eligibility for the 30% bonus, 20 years of vesting service shall 
consist of the following: 

1. Actual membership service. 

2. Credited prior service. Prior service that has not been credited or has not 
been fully paid will not be counted until it is fully paid and credited, 
except when the member elects to retire prior to h l l  settlement of the 
amounts due with appropriate deductions from the annuity amount. 

C. Vesting service of education and military service shall not be included in the 
determination of bonus eligibility until the employee elects to retire. Credited 
overtime or conlpensatory time and sick leave balance also will be considered 
only at the time the employee elects to retire. 

D. Pursuant to Section 1 1 of Public Law 13-60, no early retirement bonus shall be 
paid to a government employee electing to retire after December 3 1, 2005. 

4.20 Basis for the Payment of Bonus; Withholdings. 

A. The 30% early retirement bonus shall be based on the lower of the annual salary 
received during the last 12 months consisting of 26 pay periods immediately 
preceding the date of retirement; or, the annual salary stated in the most recent 
personnel action preceding the date of early retirement. 

B. The early retirement bonus is subject to withholding for retirement fund 
contribution and all applicable taxes. 

C. The cost of the early retirement bonus shall be borne by the employee's hiring 
authority or as provided by law. (PL 1 1 - 1 14) 

PART 5. RIGHTS AND OBLIGATIONS 

5.01. Time for Payments and Recalculation of Benefifs. 

A. All payments for benefits (retirement, disability, surviving spouse and surviving 
child) shall be made on the fifteenth and last day of every month.. Payments prior 
to the scheduled disbursement date may be released only by the Administrator and 
only upon a showing of an extraordinary circumstance. For purposes of this 
subsection, "extraordinary circumstance" shall be limited to the death or off- 
island medical referral of the beneficiary or the beneficiary's immediate family. 
"Immediate family" shall mean mother, father, brother, sister, spouse, child 
(natural and culturally or legally adopted), grandfather, grandmother, grandchild, 
mother-in-law or father-in-law. 

B. In the case where a benefit was paid based on estimated figures or service dates, 
the Fund shall, after receipt of updated information, re-compute the benefit. If the 
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Fund determines that the benefit is underpaid, the annuitant shall receive a 
retroactive adjustment of hislher benefit. If the Fund determines that the benefit 
was overpaid, the Fund shall recover such overpayment by reducing the 
annuitant's benefit by 50% or another amount as authorized by the Administrator 
until the full amount is recovered. 

C. Upon death of an annuitant before a scheduled annuity disbursement date, the pro 
rata share of the deceased annuitant shall be payable to the surviving spouse or 
beneficiary, as the case may be. If the deceased annuitant has no surviving spouse 
or beneficiary, the pro rata share shall be held in abeyance pending the court 
appointment of an administrator of the estate. 

5.02. Anti-Fraud Provision. The Fund may, from time to time, request for updated pertinent 
information, including but not limited to tax information, current identification, driver's 
license and the like. It is the duty of the recipient to timely respond to requests for 
updated information. Substantial or repeated failure to provide complete information or 
providing false or misleading information shall constitute grounds for terminating 
benefits. 

PART 6. OTHER BENEFITS 

6.01. Cost of Living Allowance (COLA). 

A. All Class I and Class I1 retirees and surviving spouses in receipt of an annuity 
from the Fund shall have their annuity adjusted for COLA as determined by the 
Board. 

B The determination of the Board whether or not to approve a COLA for a 
particular year shall be based on factors consistent with the fiduciary obligations 
of the Board and shall include, but not be limited to, the availability of funds 
specifically appropriated for the purpose. 

C. In the event that a COLA adjustment is determined by the Board, a retiree or 
surviving spouse is entitled to such adjustment commencing on January 1 
subsequent to the anniversary of the member's retirement date upon attaining the 
following ages: 

1. Class I retirees: 55 years 
2. Class I surviving spouses with children: 62 years 
3. Class 1 surviving spouses without children: 55 years 
4. Class I1 retirees: 55 years 
5. Class I1 surviving spouses: 55 years 
6. Disability annuitants: 62 years 
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D. The COLA rate shall be the rate used by the United States of America Social 
Security System for its beneficiaries. Once the Board of Trustees adopts the 
COLA rate, it will be the same rate applied throughout the calendar year. 

6.02. Government Life Insurance Contributions and Level of Coverage. 

Members in receipt of a service or age retirement annuity shall have the option to 
elect, on a form prescribed by the Board of Trustees, to receive the same level of 
life insurance coverage in force at the time of their retirement. Premiums for the 
excess coverage (an amount in excess of what is presently being made available 
by the government insurance carrier for retirees) are subject to the prevailing rate 
for active government employees or as established by the Board based on the 
prevailing rate for retirees. 

The retiree and the Fund shall share the premium cost for coverage beginning 
October 1, 1993. However, if coverage is made retroactive to the date of 
retirement (prior to October 1, 1993) the one-time cost of premium will be paid 
solely by the Fund. 

The retroactive effective date does not apply to deceased annuitant's estate or 
cause added benefits to be paid to survivors of deceased annuitants. 

In the event the existing government life insurance carrier does not consent to 
provide the additional life insurance coverage, the Board will establish a Life 
Insurance Trust Fund to meet the requirements of the law. 

A retiree who did not carry life insurance coverage immediately prior to 
retirement shall not be eligible for the option described in subsection (a) of this 
Section. 

6.03. Health Insurance Contributions. 

A. Recipients of service retirement and surviving spouse annuities are eligible to 
elect for health insurance coverage. Terms and conditions of eligibility and the 
Fund's share of the cost of health insurance premiums shall be determined by the 
Board through rules and regulations promulgated by the Group Life and Health 
Insurance Trust Fund. 

B. The contributions of the Fund to other health insurance plans shall be equal to the 
amount it pays under the Government Health Insurance Plan. 

PART 7. APPEALS 

7.01. Appeal from Decision of Administrator. Any person aggrieved by a decision of the 
Administrator of the Retirement Fund shall appeal the decision to the Board by filing a 
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written notice of appeal with the Board within 30 days of the date of the Administrator's 
decision. A failure to file a timely appeal will result in its dismissal. 

Contents of the Notice Appeal. The notice of appeal shall contain: 

A. the name of the party appealing; 

B. a brief statement of any disputed factual matters in the decision of the 
Administrator; and 

C a brief statement of any disputed legal issues in the decision of the Administrator. 

Hearing on Appeal. 

A. After reviewing the notice of appeal, the Board may then, at its discretion, in 
accordance with 1 CMC Section 9109, either: (I) preside at the taking of 
evidence; or (2) appoint a hearing officer to preside at the taking of the evidence. 
No hearing officer will be appointed where the aggrieved party in its notice of 
appeal does not dispute any factual findings of the Administrator, or raise any 
new factual issues. 

B. In accordance with 1 CMC Section 91 10, if a hearing officer is appointed, the 
hearing officer shall initially decide the case in accordance with the procedures 
outlined in 1 CMC Section 9 109. The initial decision of the Hearing Officer shall 
be promptly served on the Board of Trustees. 

C. In accordance with 1 CMC Section 91 10, if the Board presides at the initial 
hearing, the Board shall decide the case in accordance with the procedures 
outlined in 1 CMC Section 9109. Any further appeal of the Board's decision 
shall be made to the Commonwealth Superior Court in accordance with 1 CMC 
Section 91 12(b). 

D. For purposes of all administrative proceedings and appeals under this Part, service 
shall be accomplished by any reasonable means including personal service, 
registered mail and publication. 

Appeal to the Board from a Decision of the Hearing Officer. 

A. Any person aggrieved by a decision of the hearing officer may appeal the decision 
to the Board by filing a written notice of appeal within fifteen (1 5) days of the 
date of service upon the party of the hearing officer's decision. A failure to file a 
timely appeal will result in its dismissal. 

B. Any appeal to the Board from a party aggrieved by a decision of the hearing 
officer shall state the following in writing: 

1. the name of the party appealing; 
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2. a brief statement of any disputed factual matters in the decision of the 
hearing officer; and 

3. a brief statement of any disputed legal issues in the decision of the hearing 
officer. 

C. Subject to the Board's discretion, the Board may: 

1. affirm the judgment of the hearing officer without further hearing; or 

2. reverse the judgment of the hearing officer without further hearing; or 

3. hold a further hearing limited to specified legal and factual issues. 

D. Any further appeal of the Board's decision shall be made to the Commonwealth 
Superior Court in accordance with 1 CMC Section 91 12(b). 

7.05. Legal Representation in Fund Proceedings. A person may represent himself or herself 
in connection with any administrative hearing or other proceeding of the Fund. A person 
may also be represented in such matters by any attorney licensed to practice in the 
Commonwealth. A person shall not be represented in such matters by any other person; 
provided, however, that a person may bring such witnesses, translator(s), and observers to 
a proceeding as he or she deems necessary. 

PART 8. NOTICE 

8.01 Address of Record. A member shall provide the Fund with an address of record at which 
to receive notices, benefits or correspondence from the Fund. Should the member move 
or choose to designate another address of record, the member shall notify the Fund, in 
writing, of any change in address within 30 days of the change. In the event the member 
does not comply with this requirement, the member's last address on file shall be deemed 
the member's address of record until such time the member provides the Fund with a 
notice of change in address. Should the member leave the Commonwealth for longer 
than a 30-day period, whether temporarily, indefinitely or permanently, the member shall 
likewise provide the Fund with an address at which to receive notices, benefits and 
correspondence. In the absence of such notice, the member's last address on file shall be 
deemed the member's address of record until such time the member provides the Fund 
with a notice of change in address. Any notice, benefits or correspondence may be 
mailed by the Fund to the address of record. The Administrator shall maintain a log of 
any returned or undeliverable mail. 

8.02. Notice to the Fund. Except where otherwise provided by law, a notice of appeal or other 
official notice, such as but not limited to an address change or application for benefits, 
must be filed at either the Fund's main office on Saipan, or at either of the Fund's 
satellite offices on Tinian or Rota: A filing also may be made by confirmed facsimile 
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transmission to the Fund's main office facsimile number, (670) 664-8080, or whatever 
main office facsimile number is currently designated and posted in any of the Fund 
offices on Saipan, Tinian or Rota, provided that the signed original must be received at 
the main office within fourteen (14) calendar days of the facsimile transmission. Any 
notices, applications or other documents provided to the Fund's satellite offices on Tinian 
or Rota will be deemed filed when received at the Fund's satellite office. 

PART 9. SPOUSAL AND CHILD SUPPORT OBLIGATIONS ARISING OUT OF 
JUDICIAL PROCEEDINGS 

9.01 Spousal and Child Support Obligations Arising out of Judicial Proceedings Defied.  
For purposes of this part and section 6(h) of Public Law 13-60, the following definitions 
and requiren~ents shall apply, regardless of when the employee became a member of the 
Fund. (Source: 8 CMC $ 5  13 1 1, 1828; Rice v. Rice, 757 P.2d 60, 6 1 (Alas. l988).) 

A. In General. The term "spousal and child support obligations arising out of 
judicial proceedings" means any judgment, decree, or order (hereinafter 
collectively referred to as a "domestic relations order," including approval of a 
property settlement agreement) which - 

1. relates to the provisions of child support or alimony payments, including 
arrearages, or marital property rights to a spouse, former spouse, child or 
other dependent of a member; 

2. is made pursuant to a state's, commonwealth's, territory's, or country's 
domestic relations law (including a community property law); 

3. creates or recognizes the existence of an alternative payee's right to, or 
assigns to an alternate payee the right to, receive all or a portion of the 
benefits payable with respect to a participant of a plan; and 

4. with respect to which the requirement of subsections (B) and (C) of this 
section are met. 

B. Order Must Clearly Specify Certain Facts. A domestic relations order meets 
the requirements of this Part only if such order clearly specifies - 

1. the name and last known mailing address (if any) of the member and the 
name and mailing address of each alternate payee covered by the order; 

2. the amount or percentage of the participant's benefits to be paid by the 
plan to each such alternate payee, or the manner in which such amount or 
percentage is to be determined; 

3. the number of payments or period to which such order applies; and 
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4. each plan to which such order applies, 

C. Order May Not Alter Amount, Form, etc., of Benefits. A domestic relations 
order meets the requirements of this Part only if such order - 

1. does not require the plan to provide any type or form of benefit, or any 
option, not otherwise provided under the plan; 

2. does not require the plan to provide increased benefits (determined on the 
basis of actuarial value); and 

3. does not require the payment of benefits to an alternate payee which are 
required to be paid to another alternate payee under another order 
determined to be a domestic relations order. 

PART 10. PROCUREMENT 

10.01. The Commonwealth Procurement Regulations and any subsequent amendments are 
adopted, as modified herein, to be the procurement regulations of the Fund. All 
references in the Commonwealth Procurement Regulations to the Director of 
Procurement and Supply, Secretary of Finance; and other executive branch officials shall 
be deemed to refer to the Administrator of the Fund. All references to the Governor shall 
be deemed to refer to the Board of Trustees of the Fund. All contracts shall be subject to 
legal review by the Attorney General as provided in the Commonwealth Procurement 
Regulations.- Procurement appeals may be made to the Office of the Public Auditor, as 
provided in the Commonwealth Procurement Regulations. 

PART 11. EFFECTIVE DATE 

These regulations shall become effective pursuant to the Administrative Procedure Act, 1 CMC 
$0 9101-91 15. 
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Commonwealth of the Northern Mariana Islands 
Commonwealth Board of Nurse Examiners 

In the matter of NCLEX 2007, ) Case No. 2006-01 
(Petition to change passage date from 2006) ) 

) 

FINAL BOARD DECLARATORY ORDER 

Summary 

This Order resolves a petition for a declaratory order under the Nurse Practice Act of 
2003 (PL 14-62 (eff. June 30,2005)) to establish a deadline for a nurse's passage of 
the NCLEX of June 30, 2007. The Order grants the requested relief, declaring that all 
NCLEX requirements shall be fulfilled by June 30, 2007, rather than by June 30, 2006, 
and extending licenses accordingly. 

Discussion 

The Nurse Practice Act of 2003 ("the Nurse Practice Act" or "the Act") was to become 
part of the Commonwealth Code, 3 CMC 55 2301 - 19. The prior nursing act, at 3 CMC 

'. . .. .. §§ 2301-72, was repealed in its entirety. PL 14-62, Section 1. 

The Board's authority proceeds from the Act and the Administrative Procedure Act: 
The new Act established the Board. 3 CMC 5 2305. The Board's powers include: 

be responsible for enforcing the Act. 3 CMC § 2306(a). 
license applicants and renew licenses. 3 CMC § 2306(e)(3). 
inform licensees about changes in law and rules regarding their practice. 3 CMC 
§ 2306(e)(9). 

The Act also expressly adopts and incorporates the Administrative Procedure Act 
("APA"), including 1 CMC § 91 07. 3 CMC § 2309. The APA authorizes the Board to 
issue declaratory rulings: 

91 07. Declaratory Rulings by Agencies. 

Any person may petition an agency for declaratory rulings as to the 
applicability of any statutory provision or of any rule or order of the 
agency. Rulings disposing of petitions shall be issued promptly and shall 
have the same status as final agency decisions or orders in contested 
cases. 
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In the matter of NCLEX exam 2007 
Final Declaratory Order 
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1 CMC 5 9107. 

As the quoted section indicates, the instant Order must be preceded by a petition from 
"any personJJ. Thus, the Chair can petition, and has petitioned, the Board for a 
declaratory ruling and order for a June 30, 2007, NCLEX deadline. (Consequently she 
has excluded herself from the Board's deliberations over her Petition.) 

The Board agrees with the Petition that the effect of going from the old nursing act to 
the Act may have caused confusion as to the dates by which nurses and other 
licensees working under a provisional license of one kind or another must have passed 
the NCLEX nursing exam. 

The Board's records show that many nurses who were working in the CNMl with 
licenses issued pursuant to foreign endorsement prior to passage of the Act were 
required to take and pass the NCLEX by June 30, 2006. Others were given until June 
30,2007, to pass the exam. 

Presently there are no active rules or regulations under the Act. The old act, and 
apparently its regulations, have been repealed. We find that there may be some doubt 
whether the Board's requirements under its old regulations are still applicable. The 
purpose of this Order is to eliminate that doubt by setting a firm date in a fair and public 
manner. 

We shall combine the deadlines so that there is only the one deadline for these nurses, 
in 2007. With June 30,2006, only a few months away the Board does not want anyone 
disadvantaged because the change in law confused them, and then they had very little 
time to prepare for the deadline. We intend to give everyone a fair notice, and plenty of 
time, to prepare for, take, and try to pass, the NCLEX. 

We conclude that the Act's language supports this result. It says that "Licenses issued 
under this chapter shall be renewed every two years or biannually. . . ." 3 § 231 O(h). If 
one views the licenses by endorsement as having issued on the Act's effective date, of 
June 30, 2005, then June 30, 2007, would be the end of the two-year renewal period. 
And, the Act, when read as a whole, does not mean that anyone holding the provisional 
foreign endorsement license should be able to escape the NCLEX requirement forever 
because of the section's use of the term "shallJ' in discussing licensing renewals. 
Rather, the intent of the Act is that licensees by endorsement "must pass the NCLEX 
examinationJ'. 3 CMC $j 2310(b). Since the Act does not mention a one-year period, 
the two-year date seems correct. That means the Board will renew outstanding 
licenses for up to 2 years, to June 30, 2007. 

Thus, the Board declares, rules and requires that, pursuant to the Act, all persons 
subject to the Act and who are holders of a license by endorsement or other 
provisional license requiring passage of the NCLEX, shall take and pass the 
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Final Declaratory Order 
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NCLEX by June 30,2007, and that their licenses and endorsements shall not 
expire before that date, subject, of course, to the other, non-NCLEX provisions of 
the Act. The foregoing declaration, ruling and requirement shall, therefore, issue in the 
form of a declaratory order. 

The Order must be published in the Commonwealth Register, unless each person it 
would affect has actual notice of it. 1 CMC § 9102 (a)(3) and (d). In an abundance of 
caution we shall require publication of this Order in the Commonwealth Register, as 
well as its mailing or hand-delivery to the affected nurses and other persons. 

We find and conclude that issuing a declaratory order rather than promulgating rules is 
clearer and more expeditious for the licensees, because the process for an order is 
much shorter and less complex than that for promulgating a rule(s). 

Ruling and ordering paragraphs 

The Board having been fully advised in the premises of this matter, for the above-stated 
reasons, 

hereby DECLARES, RULES and ORDERS that: 

1. This Order applies to all persons subject to the Board's jurisdiction under the 
Nurse Practice Act, including nurses and technicians, who are holders of 
licenses by endorsement or other provisional licenses requiring passage of the 
NCLEX. 

2. The licenses by endorsement or other provisional licenses held by such persons 
shall not expire before June 30, 2007, subject to continued compliance with the 
other, non-NCLEX, conditions and provisions of the Nurse Practice Act. 

3. Such persons shall take and pass the NCLEX by June 30,2007, in order to 
practice in the CNMI. 

4. The Nurse Practice Act supports the preceding three numbered paragraphs. 

5. Our staff is directed to: 

a. serve this Order on the Petitioner, Rosa M. Tudela; 
b. serve this Order by first class mail or personal delivery on each such 

person who is practicing in the CNMI under a license by endorsement or 
other conditional license that requires himlher to pass the NCLEX,; and 

c. have the Order published in the Commonwealth Register (pursuant to 1 
CMC § 9102 (a)(3) and (d)). 
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A party seeking to appeal this Order is directed to 1 CMC 5 91 12(b), which provides for 
judicial review within 30 days in the Commonwealth's Superior Court. 

Elaine Marie Camacho, RN, Vice Chair 
Roca Quitugua-Sablan, RN-Midwife, Member (Saipan) 
Ana Marie Charfauros, LPN, Member (Rota) 

Margarita Villagomez, RN (Tinian) 
Rosa M. Tudela, RN, BSN, Chair, did not take part in this decision. 

Commonwealth Board of Nurse Examiners 
PO Box 501458 
Building No. 1336, Capitol Hill 
Saipan MP 96950 

tel 670.664.481 Ol4812 
fax: 670.664.481 3 

.. . .. . . - . .- -- saipannbn@~ticom.com 

0 final order for NCLEX 2007.wpd 
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ATTORNEY GENERAL OPINION NO. 06-02 

To: Office of Personnel Management 

cc: Civil Service Commission 

From: Matthew T. Gregory -6 
Attorney General 

Date: March 3,2006 

Re: PUBLIC LAW 13-1 

Issues: (1) What is the status of employees in positions in the office of the Govemor 

who were civil service employees prior to the effective date of Public Law 13-1 and whose 

positions became exempt from the civil service system pursuant to Public Law 1 3-l ? 

(2) What is the status of those employees who remained in their positions in the 

office of the Governor and did not exercise their rights of reemployment and transfer during the 

three-year transition period provided by Public Law 13- 1 ? 

Positions Are Exempt From Civil Service System 

Prior to Executive Order 94-3, the office of the Governor consisted of 

. . . the Govemor, the Governor's Council and persons appointed by the Govemor 

to the following positions: 

(a) A Special Assistant for Administration; 

(b) A Special Assistant for Planning and Budgeting; 

(c) A Special Assistant for Programs and Legislative Review; 

(d) An Executive Assistant for Carolinian Affairs; 
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(e) A Public Information and Protocol Officer; and 

(f) A private secretary. 

1 CMC 205 1 (8199 Rev). 

Executive Order 94-3, which was effective August 23, 1994, reorganized the executive 

branch and expanded the office of the Governor. See, 1 CMC 205 1. 

Prior to the enactment of Public Law 13- 1, which became effective February 13,2002, the 

staff of the Governor's Office were civil service employees. See, 1 CMC 2052 (8199 Rev.) 

Public Law 13- 1 repealed and reenacted 1 CMC 205 1 as follows: 

There is in the Commonwealth government the office of the Governor, composed 

of the Governor, the Governor's Council, and offices and functions as set forth 

within Part 2 of Executive Order 94-3 as amended, the provisions of which are 

incorporated by reference, including resident office of Special Assistants to the 

Governor. All such positions are exempt from the civil service. 

1 CMC 205 1. 

Public Law 13-1 likewise repealed and reenacted 1 CMC 2052 (Office of the Governor: 

Staff) and 1 CMC 2 103 (Office of the Lieutenant Governor: Staff) with the result that all 

positions in both the office of the Governor and the office of the Lieutenant Governor were 

exempted from the civil service system. 

Thus, effective February 13,2002, all positions within the office of the Governor and the 

office of the Lieutenant Governor are exempt from the civil service system. 

Transition 

Public Law 13- 1 provided for transition as follows: 

Any Commonwealth government employee who loses civil service status as a 

result of this Act shall, for a period of three years, have reemployment rights for 
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any civil service position for which he or she is qualified, and shall be entitled to 

transfer into such employment pursuant to applicable rules, regulations and 

procedures. 

Thus, those employees in the offices of the Govemor and Lieutenant Governor who were. 

civil service employees at the time Public Law 13-1 went into effect had three years from 

February 13,2002, i.e., until February 13,2005, to exercise reemployment rights and transfer to a 

civil service position. 

It is my opinion that those employees who elected to remain in excepted service positions in 

the offices of the Govemor and Lieutenant Governor and did not exercise reemployment rights 

and request a transfer to a civil service position are excepted service employees. Because the 

three-year transition period within which those rights could have been exercised has expired, 

those employees no longer have reemployment rights or rights to transfer to a civil service 

position pursuant to Public Law 13- 1. 
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To: 

From: 

ATTORNEY GENERAL OPINION NO. 06-03 

Office of the Governor 

Matthew T. Gregory r - 7  
Attorney General 

Date: March 21,2006 

Re: EFFECT OF EMERGENCY DECLARATION 

Issue: Given the January 27,2006, declaration of state of emergency with respect to 

Commonwealth Utilities Corporation and its inability to provide service, 

(1) does the Governor have authority to suspend the Civil Service rules and regulations? 

(2) does the Governor have authority to shut down certain programs? 

Short Answer: 

(1) Yes, the Govemor has authority to suspend the Civil Service rules and regulations but 

not in such a way as to deprive a civil service employee of his employment without due process. 

(2) Yes, the Govemor has authority to shut down certain programs by diversion and 

reprogramming of funds as well as by rescission, deferral, and emergency impoundment of funds. 
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DECLARATION OF STATE OF EMERGENCY 

The authority cited by the Governor for the January 27,2006, declaration of a state of 

emergency with respect to Commonwealth Utilities Corporation was: 

(1) Section 10 of Article III of the Commonwealth Constitution which provides that the 

"govemor may declare a state of emergency in the case of invasion, civil disturbance, natural 

disaster, or other calamity as provided by law, and may mobilize available resources to respond 

to that emergency." Commonwealth Const. art. III 5 10. 

and 

(2) The Commonwealth Disaster Relief Act of 1979,3 C.M.C. fj  5 101 et seq. 

COMMONWEALTH CONSTITUTION 

Pursuant to the Commonwealth Constitution, the Governor "may mobilize available 

resources to respond to" a state of emergency declared "in the case of invasion, civil disturbance, 

natural disaster, or other calamity as provided by law." Commonwealth Const. art. III fj 10 

(emphasis added). 

This section authorizes the governor to declare a state of emergency in the event 

of attack on the Commonwealth, civil disturbance, natural disaster or other 

calamity, such as a serious crisis caused by the unavailability ofpublic utilities, 

transportation or communications. It is intended that the governor have all the 

discretionary authority customarily possessed by the chief executive of a state or 

city in the United States. For example, the govemor may reassign government 

employees ftom their normal tasks during an emergency if that is necessary to 

keep order or protect the public welfare. The governor may deputize citizens on a 
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temporary basis for law enforcement purposes or use the militia if one has been 

established. The govemor may use contingency funds for disaster aid and divert 

from regular programs during the state of emergency with legislative approval. 

The govemor may institute a curfew or other temporary emergency regulations 

which regulations expire when the state of emergency ends. 

ANALYSIS OF THE CONSTITUTION OF THE COMMONWEALTH OF THE NORTHERN MAI~IANA 

ISLANDS (Dec. 6, 1976), p. 77-78 (emphasis added). 

COMMONWEALTH DISASTER RELIEF ACT 

The Commonwealth Disaster Relief Act of 1979 authorizes the Governor, during a state of 

disaster emergency, to 

(1) Suspend the provisions of any regulatory statute prescribing the procedures for 

conduct of the Commonwealth's business, or the orders, rules, or regulations of 

any Commonwealth activity or agency, if strict compliance with the provision of 

any such statute, order, rule or regulation would in any way prevent, hinder, or 

delay necessary action in coping with the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably necessary 

to cope with the disaster emergency of the Commonwealth; 

(3) Transfer the direction, personnel, or functions of the Commonwealth 

departments and agencies or units thereof for the purpose of performing or 

facilitating emergency services; 

3 C.M.C. § 5121(f). 
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SUSPENSION OF REGULATIONS 

Given the Constitutional authority of the Govemor to institute temporary emergency 

regulations during a state of emergency and the statutory authority to suspend provisions of any 

regulatory statute or rules and regulations of any Commonwealth activity or agency during the 

state of emergency disaster, it is my opinion that the Governor has the authority to institute an 

emergency regulation which amends or suspends the Civil Service regulations if necessary to 

cope with the emergency or if strict compliance with the Civil Service regulations would 

prevent, hinder, or delay necessary action in coping with the emergency. See, 3 C.M.C. 5 

5 121(f)(2). 

However, the Commonwealth Constitution protects persons fiom being deprived of life, 

liberty or property without due process of law. Commonwealth Const. art. I 5 5. Civil service 
\ 

employees have a constitutionally protected property interest in continued employment and may 

not be deprived of that interest without due process. See, Sonoda v. Cabrera, 255 F.3d 1035, 

1040- 1042 (9" cir. 2001). 

Thus, although the Govemor appears to have authority to institute an emergency regulation 

that amends or suspends the Civil Service regulations, it is my opinion that the Governor is not 

authorized to suspend the Civil Service regulations in such a way as to deprive a civil service 

employee of his employment without due process. 

Any such emergency regulation would expire when the state of emergency ends. ANALYSIS 

OF THE CONSTITUTION OF THE COMMONWEALTH OF THE NORTHERN MANANA ISLANDS, p. 78 

(Dec. 6, 1976); but see, 1 C.M.C. 8 7403(a) (automatic termination of state of emergency withn 

60 days unless presiding officers of legislature notified of extension); 3 C.M.C. 5 5 121(c) ("no 

state of disaster emergency may continue for longer than 30 days unless renewed by the 

Governor"). 
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DIVERSION OF FUNDS FROM REGULAR PROGRAMS 

Given the Constitutional authority of the Govemor to divert funds fiom regular programs 

during the state of emergency with legislative approval and the statutory authority to utilize all 

available resources to cope with a disaster emergency, it is my opinion that the Governor may 

divert funds from regular programs with legislative approval and thus in effect shut down 

certain programs. 

By enacting Public Law No. 15- 1, the Legislature has approved the diversion of funds fiom 

regular programs by giving the Govemor reprogramming authority of b d s  "for Fiscal Year 

2006 that are available under continuing resolution, Public Law 13-24, and other appropriation 

acts." 

RESCISSION, DEFERRAL, AND EMERGENCY IMPOUNDMENT OF FUNDS 

The Legislature has also approved the rescission, deferral, and emergency impoundment of 

funds which could have the effect of shutting down certain programs. See, 1 C.M.C. fj 7601 et 

seq. 

"Impoundment" means an action by the Govemor that prevents the obligation or 

expenditure of budget authority." Deferrals and rescissions are the two types of 

gubernatorial impoundments. " 

1 C.M.C. tj 7103(q). 

"Deferral" means an action of the Governor that temporarily withholds, delays, or 

precludes the obligation or expenditure of budget authority. A deferral must be 

reported by the Govemor to the legislature in a deferral message, and can be 

partially or wholly overturned if either house passes a resolution disapproving it. 
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A deferral may not extend beyond the end of the fiscal year in which the message 

reporting it is transmitted to the legislature. 

1 C.M.C. 5 7103(1). Seealso, 1 C.M.C. 5 7602. 

"Rescission" means an action of the Governor that cancels budget authority 

previously appropriated, but not yet obligated. A proposed rescission must be 

reported to the legislature by the Governor in a rescission message that must be 

disapproved within 30 days. 

1 C.M.C. 5 7103(z). Seealso, 1 C.M.C. 5 7601. 

Thus, impoundment may prevent the obligation or expenditure of budget authority, but 

cannot affect or alter an obligation already incurred, i.e., "any legally enforceable contract, 

pledge, encumbrance, or other spending commitment by the Commonwealth government that 

will require the expenditure of Commonwealth funds." See, 1 C.M.C. 8 71 O3(u). 

EMERGENCY IMPOUNDMENT 

Notwithstanding any other provision of this chapter [i.e., 1 C.M.C. §§ 7601- 

76051, and pending legislative action on any message transmitted under 1 CMC 

$8 7604(c) or 7403, the Governor, upon the advice of the Director of Finance that 

continued obligation, pursuant to law, of funds in the Commonwealth Treasury 

will result, within the next 60 days, in a deficit in govemment operations accounts 

for the fiscal year or in a lack of sufficient fiscal resources to meet all outstanding 

obligations as they become due, may make any necessary deferral of budget 

authority, regardless of the branch of govemment to which such budget authority 

is provided; provided, that no budget authority for any noncapital account in the 

judicial or legislative branches shall be deferred in an amount representing a 
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percentage of such authority greater that the percentage of total deferrals under 

this section of all General Fund, noncapital accounts, outside the judicial and 

legislative branches. 

1 C.M.C. § 7605(a). 

Thus, the Govemor, upon being advised by the Director of Finance that continued obligation 

of funds in the Commonwealth Treasury will result, within the next 60 days, in a deficit in 

government operations accounts for the fiscal year or in a lack of sufficient fiscal resources to 

meet all outstanding obligations as they become due, may make any necessary deferral of budget 

authority in accordance with 1 C.M.C. 9 7605(a) and such deferral of budget authority may have 

the effect of shutting down regular programs. 

In the event of an emergency impoundment, "[tlhe Govemor shall promptly transmit to the 

legislature full details of any [such] emergency impoundment under this section, if such 

information is not included in a special message transmitted under 1 CMC 5 7604(c) or a report 

under 1 CMC tj 7403." 1 C.M.C. 9 7605(b). 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

~ N D  FLOOR HON. JUAN. A. SABLAN MEMORIAL BLDG., CAPITOL HILL 
CALLER BOX 10007, SAIPAN, MP 96950 

TELEPHONE: (670) 664-2341 
TELECOPIER: (670) 664-2349 

ATTORNEY GENERAL OPINION 06-04 

TO: Administrator 
Northern Mariana Islands Retirement Fund 

From: Matthew T. Gregory % 
Attorney General 

Date: March 27,2006 

Re: PUBLIC LAW 13-24 

This is in response to your request for a legal opinion with respect to salaries 
budgeted under Public Law 13-24 (FY 03). The facts prompting the request are that a 
staff member was given a two-step increase in salary (within-grade and merit increases) 
but the new salary level exceeds the amount budgeted for that staff member under 
Public Law 13-24. 

Issue Presented: As long as the lump sum budget for salaries is not exceeded, is 
an individual employee's salary limited to the individual line items (or salary request per 
employee)? 

Brief Answer: No, an employee's salary is not limited by the worksheets; 
provided, however, that the Retirement Fund cannot exceed the sum budgeted for 
personnel nor may it exceed the FTE limit. 

Public Law 13-24 appropriates the sum of $1,487,061 for NMI Retirement Fund 
personnel, with an FTE ceiling of 33. The Retirement Fund may not incur or commit 
expenditures in excess of that amount for personnel. PL 13-24 § 401. 

Public Law 13-24 further provides: 

Section 502. Appropriation Worksheets: 
(a) Unless otherwise ~rovided in this Act. the funds a ~ ~ r o ~ r i a t e d  

pursuant to section 3 0 i  hereof shall be expended in compliance with the 
appropriation summary worksheets attached hereto and incorporated by 
reference herein, and in accordance with the fiscal authority the listed 
agencies have pursuant to statute and the administrative provisions of 
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this act. If there is any conflict between the attached worksheets and the 
administrative provisions of this Act, the administrative provisions shall 
prevail. 

(b) The budget worksheets contained in the Governor's budget 
submission to the Legislature have no force or effect of law. The Special 
Assistant for Management and Budget and the Director of Personnel are 
without authority to grant, withhold, or condition any approval or allotment 
based on those worksheets or any other source other than this Act and 
other applicable law. All personnel actions for civil service positions, 
including but not limited to new hires, transfers, promotions, and 
pay increases, shall be made in compliance with the Civil Service 
Act and regulations and other applicable law concerning public 
employment and personnel management for the Commonwealth 
Government. 

Public Law 13-24 § 502 (emphasis added). 

Based on the foregoing, it is my opinion that an employee's salary is not limited by 
the worksheets; provided, however, that the Retirement Fund cannot exceed the sum 
budgeted for personnel nor may it exceed the FTE limit. 

Page 2 of 2 
COMMONWEALTH REGISTER VOLUME 28 NUMBER 03 March 30,2006 PAGE 0 2 5 5 8 3 


