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Commonwealth of the Northern Mariana Islands 

COMMONWEALTH LOTTERY COMMISSION 

Caller Box 10007 CK, Saipan, MP 96950 
Tel: (670) 664-3002; Fax: (670) 664-3067 

registrar.corp@commerce.gov.mp 

PUBLIC NOTICE OF PROPOSED REGULATIONS 

PROPOSED REGULATIONS TO IMPLEMENT AND REGULATE THE OPERATION 
OF VIDEO LOTTERY IN THE COMMONWEALTH 

INTENDED ACTION TO ADOPT THESE PROPOSED REGULATIONS: The 
Commonwealth of the Northern Mariana Islands, Commonwealth Lottery Commission, 
intends to adopt as permanent regulations the attached Proposed Video Lottery 
Regulations, pursuant to the procedures of the Administrative Procedure Act,l CMC § 
9104(a) and applicable regulations. The Proposed Rules and Regulations will become 
effective 10 days after compliance with 1 CMC §§ 9102, 9104 (a), 9105(b) and 
applicable regulations. 

AUTHORITY: The proposed regulations are promulgated pursuant to the authority and 
directions set forth in the Commonwealth of the Northern Mariana Islands Code 
including, but not limited to, 1 CMC §§ 9305, 9306, 9313 and the Commonwealth 
Administrative Procedure Act, 1 CMC § 9101, et seq. 

THE TERMS AND SUBSTANCE OF THE PROPOSED REGULATIONS: Through PL 
18-20, the Commonwealth Lottery Commission was authorized to conduct a video 
public lottery. The attached proposed video lottery regulations are intended to 
implement, interpret, prescribe and clarify the policies and procedures required to 
implement, regulate and supervise the operation of video lottery by the Commonwealth 
Lottery Commission. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall 
be published in the Commonwealth Register in the section on proposed and newly 
adopted regulations (1 CMC § 9102(a)(1)) and posted in convenient places in the civic 
center and in local government offices in each senatorial district. (1 CMC § 91 04(a)(1)). 

The Chairman will take appropriate measures to make these Regulations known to the 
persons who may be affected by them. 
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TO PROVIDE COMMENTS: Send or deliver your comments to Mark Rabauliman, Attn: 
Proposed Video Lottery Regulations, at the above address, fax or email address, with 
the subject line "Proposed Video Lottery Regulations". Comments are due within 30 
days from the date of publication of this notice. Please submit your data, views or 
arguments. (1 CMC § 9104(a)(2)) 

Commission on October 31, 2014. 

Mark Rabauliman 

II. 05.2b1f 
Date 

Submitted by: 

Chairman, Lottery Com ission 

Received by: 

Filed and 
Recorded by: 

Esther S. Fleming 
Special A sistant for Ad 

Esther SN Nesbitt 
Commonwealth Register 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 91 04(a)(3) (obtain AG approval) the proposed regulations attached hereto 
have been reviewed and approved as to form and legal sufficiency by the CNMI 
Attomey General and shall be published, 1 CMC § 2153(f) (publication of rules and 
regulations ). 

GILBERT J. BIRNBRICH Date r I 
Attomey General 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

LOTTERY COMMISSION 

PROPOSED VIDEO LOTTERY REGULATIONS 

I. Rule Making Authority 

The rules and regulations set forth in this subchapter, and from time to time amended, are 
promulgated pursuant to the authority and directions set forth in the Commonwealth of 
the Northern Mariana Islands ("Commonwealth") Code including, but not limited to, I 
CMC §§ 9305, 9306, 9313 and the Commonwealth Administrative Procedure Act, I 
CMC § 9101, et seq. 

II. Introduction and Purpose 

The rules and regulations as set forth in this subchapter, and from time to time amended, 
are enacted to implement, interpret, prescribe and clarify the policies and procedures 
required to implement, regulate and supervise the operation of the Commonwealth of the 
Northern Mariana Islands Lottery. Where permissible or appropriate these rules and 
regulations shall have the force of law. These rules and regulations are subject to 
continuing review and modification and, consistent with the requirements of the 
Commonwealth Lottery Commission Act, I CMC §§ 9301, et seq., may be amended, 
modified or repealed as deemed 

III. Video Lottery 

The term "Video Lottery" is defined as a form of public lottery which is a gambling 
scheme in which: 

I. The players pay or agree to pay something of value for chances , represented and 
differentiated by numbers or combination of numbers or other medium one or 
more of which chances are to the winning ones; and, 

2. The winning chances are to be determined by a method based on an element of 
chance; and, 

3. The holders of the winning chances are to receive something of value. 

4. Electronic machines (otherwise known as video lottery terminals) are used and 
are centrally connected and/or monitored through a wide-area network approved 
computer system. 

IV. Lottery Commission 

I. The term "Lottery Commission" or "Commission" is defined as established in 
CMC §§ 9301 - 9323 and shall provide supervision of Video Lottery 
administration and operation. 
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2. Commission membership consists of the Commissioner of Public Safety, the 
Secretary of Finance, the Secretary of Commerce, and the Attorney General. I 
CMC § 9302. 

3. Commission membership has been structured to include select members of the 
Executive Branch of the Commonwealth government who are in positions of 
significant community trust and authority. 

4. The purpose of structuring Commission membership to include these select 
positions of the Executive Branch was to establish public trust and confidence in 
government authorized gaming activities. 

5. In order to maintain public trust and confidence, Commission operations are to 
maintain the highest standard of transparency and promotion of the public 
interests. 

6. All Commission decisions are to be made within the confines of official 
Commission meetings and deliberations. 

7. Commission members are prohibited from meeting with vendors, potential 
contractors, or other interested parties concerning Commission activities outside 
of the confines of official Commission deliberations in order to avoid any 
assertion of influence and to ensure retention of public confidence and trust in 
decisions. 

V. Video Lottery Structure 

A. The Video Lottery shall be structured to use qualified independent contractors 
selected according to requirements of the Lottery Commission to provide the 
services associated with provision of video lottery terminals ("Video Lottery 
Terminal Contractor"), provision of central monitoring of video lottery operations 
("Video Lottery Central Monitoring Contractor"), and video lottery site 
requirements ("Video Lottery Site Operator") (collectively "Video Lottery 
Contractors"). 

B. Under the Video Lottery structure, an individual or entity may apply for both a 
license to be a Video Lottery Terminal Contractor and a license to be a Video 
Lottery Central Monitoring Contractor. An individual or entity may not apply for 
both a license to be a Video Lottery Terminal Contractor and a Video Lottery Site 
Operator. An individual or entity also may not apply for both a license to be a 
Video Lottery Central Monitoring Contractor and a Video Lottery Site Operator. 

VI. Video Lottery Site Operator 

A. The term "Video Lottery Site Operator" is defined as an independent contractor 
which enters into a contract with the Commission for the provision of a site to be 
used for placement and operation of video lottery operations ("Gaming Site"). 
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B. Services to be provided by the Video Site Operator and associated requirements 
are to be established by Contract with the Lottery Commission. 

C. Video Lottery Site Operator must be able to obtain and maintain a license issued 
by the Lottery Commission as a Video Lottery Site Operator. 

D. In general, a Video Lottery Site Operator must provide site services including but 
not limited to: food and beverage services; security for gaming operations; cashier 
services; site maintenance; utilities; floor area; and accommodation of the needs 
of other video lottery contractors that meet or exceed standards of professional 
gaming operations. 

E. Video Lottery Site Operator must provide insurance and bonds as required by the 
Commission. 

F. In consideration of complete performance of all contract duties the Video Lottery 
Site Operator shall be provided a percentage of net gaming proceeds as defined 
and established in the Contract with the Commission. 

VII. Video Lottery Central Monitoring Contractor 

A. The term "Video Lottery Central Monitoring Contractor" is defined as an 
independent contractor which enters into a contract with the Commission to 
provide required monitoring services of video lottery operations. 

B. Video Lottery Central Monitoring Contractor must be able to obtain and maintain 
a license issued by the Lottery Commission as a Video Lottery Central 
Monitoring Contractor. 

C. Services to be provided by the Video Lottery Central Monitoring Contractor and 
requirements are to be determined by contract with the Commission. 

D. In general, the Video Lottery Central Monitoring Contractor is to provide a 
system for constant monitoring of video lottery operations according to 
appropriate standards so as to ensure integrity of gaming operations and 
monitoring of associated financial elements and provide the Commission with 
required reports. The Video Lottery Central Monitoring Contractor must provide 
required resources to test all video lottery terminals so as to ensure compliance 
with standards established by the Lottery Commission and monitoring of video 
lottery terminal operation so as to assure continued compliance with these 
standards. 

E. The Video Lottery Central Monitoring Contractor must provide insurance and 
bonds as required by the Commission. 

F. In consideration of complete performance of all contract duties the Video Lottery 
Central Monitoring Contractor shall be provided a percentage of net gaming 
proceeds as defined and established in the Contract with the Commission. 
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VIII. Video Lottery Terminal Contractor 

A. The tenn "Video Lottery Tenninal Contractor" is defined as an independent 
contractor who enters into a contract with the Commission to provide identified 
video lottery tenninals. 

B. A Video Lottery Tenninal Contractor must be able to obtain and maintain a 
license issued by the Lottery Commission as a Video Lottery Tenninal 
Contractor. 

C. The services to be provided by the Video Lottery Tenninal Contractor and 
requirements are to be detennined by contract with the Commission. 

D. In general, a Video Lottery Tenninal Contractor is to provide identified video 
lottery tenninals and associated software and licenses as identified in the Contract 
with the Commission that meet or exceed identified standards. A Video Lottery 
Tenninal Contractor must provide required resources to supply, place, maintain 
and assure continued operation of contracted video lottery tenninals. 

E. Video Lottery Tenninal Contractors must provide insurance and bonds as 
required by the Commission. 

F. In consideration of complete perfonnance of all contract duties, the Video Lottery 
Tenninal Contractor shall be provided a percentage of net gaming proceeds as 
defined and established in the contract with the Commission 

IX. Video Lottery Contractor Business Plan 

A. Video Lottery Contractors must provide an annual business plan ("Business 
Plan") and associated budget identifYing all operational and capital costs for the 
upcoming calendar year (or initial operating period) for approval by the 
Commission in fonn and detail as required by the Commission for their 
consideration and approval (collectively "Approved Business Plan"). 

B. The Business Plan must identify contract responsibilities and how Video Lottery 
Contractor will use resources to accomplish these responsibilities including 
staffing. 

C. The Operation of Video Lottery Contractors is to confonn to the Approved 
Business Plan or as amended and approved by Commission. 

D. All Video Lottery Contractors shall be subject to audit by the Commission 
Auditors to assure compliance with Approved Business Plan. 

E. Video Lottery Contractors must comply fully with requests for infonnation by 
Commission auditors. 
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F. In the Commissions' sole discretion, an amendment to an Approved Business Plan 
may be approved if it is determined that an amendment or amendments are 
necessary to: Increase revenues from the video lottery, protect the public welfare 
or ensure the security of the video lottery. 

G. In consideration for full compliance with all terms of the contract with the 
Commission, Video Lottery Contractors will be provided a percentage of net 
gaming revenues as established in the speci fic contracts with the Commission. 

H. Contractor must file monthly report with the Commission by the 1011t day of each 
month indicating financial status of operations of previous month in relation to 
approved business plan. 

I. To the extent provided by law, any information obtained pursuant to this Section 
shall be held in confidence and not subject to the Open Government Act, I CMC 
§ 9901 el seq. 

X. Video Lottery Contractor Licensing Application 

A. Only individuals or entities receiving and maintaining a video lottery contractor 
license are eligible to provide the services of a Video Lottery Contractor. 

B. Only entities selected by the Commission for consideration of the establishment 
of a contract for the provision of Video Lottery services shall be eligible to apply 
for a Video Lottery Contractor license ("applicants"). 

C. Applicants for a license as Video Lottery Contractor shall complete all required 
forms and provide the following, without limitation: 

l .  The applicant's legal name, form of entity (e.g., general or limited 
partnership, corporation), the names, addresses, employer identification or 
social security numbers (if applicable or alternatively, if not applicable, 
passport numbers) and dates of birth (if applicable) of its directors, 
officers, partners, owners, and video lottery operations employees. 

2. A description of the applicant's organizational structure and a copy of 
current organizational documents and any subsequent amendments. 

3. With respect to any entities named in subparagraph (I) that are not 
individuals, the names, addresses, social security numbers, and birth dates 
of all individuals who are directors, officers, owners, partners, key 
employees, or video lottery operations employees of any such entity. 

4. The percentages of shares of stock, if any, held by each person named in 
subparagraph (I) or subparagraph (3) above. 

5. The names of all persons principally involved in the original creation of 
the applicant's enterprise. 

6. The names, if any, and addresses, social security numbers, and dates of 
birth of any person who IS or was a director, officer, owner, partner, 
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employee of the applicant who has been charged with or convicted of a 
felony, a crime involving gambling, dishonesty, or moral turpitude. 

7. Certified copies of the applicant's charter, articles of incorporation, 
partnership agreement, and other documents which constitute or explain 
the legal organization of the applicant. 

8. The information required by subparagraph (I) above as to any operator of 
any business conducted by such applicant and any other contractor (which 
is not a publicly traded entity) utilized by such applicant which has 
received compensation from such applicant in excess of $1 0,000 in any of 
the three (3) preceding fiscal years together with a copy of all agreements 
between such applicant and such operator or contractor and a statement of 
all compensation paid to such operator or contractor during said three-year 
period. 

9. Copies of the applicant's audited financial statements for the preceding 
three (3) fiscal years and a copy of internally prepared financial statements 
for the current fiscal year as at the close of the most recent fiscal quarter. 

10. Copies of the applicant's Commonwealth or United States tax returns for 
the three (3) most immediate previous fiscal years. 

11. Copies of the declaration pages of all insurance policies insuring the 
applicant. 

12. The information required as to the ten (10) largest unsecured creditors 
which are not publicly traded entities or accounting firms or legal finns of 
the applicant who are owed more than $10,000 by the applicant for a 
period in excess of sixty days. 

13. Disclosure regarding the applicant or any other persons identified in 
subparagraphs (I) or (3) who were rejected for any gambling or gaming 
license or permit in any other jurisdiction. 

14. Current tax clearance (issued within 30 days of date of application) from 
Commonwealth Department of Revenue & Taxation. 

15. Any and all other information as the Commission may require to 
determine the competence, honesty and integrity of the applicant. 

16. Authorized disclosure and release forms. 

17. Identification of all gaming experience. 

18. Proposed Business Plan. 

D. The application, as well as other documents submitted to the Commission by or 
on behalf of the applicant for purposes of detennining the qualifications of the 
applicant or agent, shall be sworn to or affirmed before a notary public. If any 
form or document is signed by an attorney for the applicant, the signature shall 
certi fy that the attorney has read the fonns or documents and that, to the best of 
his or her knowledge, information and belief, based on diligent inquiry, the 
contents of the form or documents so supplied are true. 
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E. Upon request of the Commission, the applicant shall supplement the infonnation 
provided in the application fom1 as deemed necessary by the Commission. 

F. The applicant shall furnish all infom1ation, including financial data and 
documents, certifications, consents, waivers, individual history fOm1s, tax returns, 
cancelled checks or other materials required or requested by the Commission for 
purposes of detem1ining the qualifications of the applicant or agent. 

G. To the extent, if any, that the infom1ation supplied in the application or otherwise 
supplied by the applicant or on the applicant's behalf, becomes inaccurate or 
incomplete, the applicant shall so notify the Commission in writing as soon as it is 
aware that the infom1ation is inaccurate or incomplete, and shall at that time 
supply the infom1ation necessary to correct the inaccuracy or incompleteness of 
the infonnation. 

H. The applicant shall cooperate fully with the Commission and its representatives or 
agents with respect to its background investigation of the applicant. Among other 
things, the applicant, upon request, shall make available any and all of its books 
or records for inspection by the Commission or its representatives. 

I. The Business Plan must provide that all services required to be perfom1ed by 
Video Lottery Contractors must be perfom1ed by the Contractor and its 
employees ("Video Lottery Contractor Employees") and not by agents or 
subcontractors. 

1. To the extent allowed by law, any infom1ation obtained pursuant to this Section 
shall be held in confidence and not subject to the Open Government Act, I CMC 
§ 9901 et seq. 

K. Applicant shall pay for all costs associated with License application and shall 
deposit an initial amount of ten thousand dollars ($15,000) as deposit ("Deposit") 
for these expenses at time of submission of the application which the Commission 
may draw upon as required. The Commission shall provide Applicant with 
monthly report on all expenses charged against the Deposit. If expenses exceed 
the amount of Deposit, Applicant will be required to reimburse the Commission 
for these additional expenses. Upon issuance of license or denial, any balance of 
the Deposit shall be returned to the Applicant. 

XI. Video Lottery Contractor License Application Review 

A. Upon detem1ination by the Commission that the application is complete, it shall, 
as soon as practicable, undertake and complete the background investigation of 
the applicant and report its findings. 

B. All Video Lottery Contractors must be able to obtain and maintain a Video 
Lottery Contractor License at all times during period of Video Lottery Contract. 
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C. The Commission shall weigh the following factors in his or her evaluation of the 
application: 

I .  The criminal background, if any, of the applicant, or any of its officers, 
directors, partners, owners, and employees. No license shall be issued to 
any applicant if any of the persons identified in this subsection have been 
convicted, within 10 years prior to the filing of the application, of any 
felony, a crime of moral turpitude, gambling, or dishonesty. 

2. The extent to which, if any, the applicant would be subject to the control 
or influence of its activities by any person having a financial interest 
pertaining to the applicant, including a mortgage or other lien against 
property of the applicant or, who in the opinion of the Commission, might 
otherwise influence its activities. In such case the Commission shall 
consider the character, honesty and integrity of whoever has the ability to 
control or influence the activities of the applicant. 

3. The degree to which the applicant has demonstrated its ability to finance 
the proposed video lottery operations, as well as the source of such 
financing. 

4. The degree to which the applicant has supplied accurate and complete 
information pursuant to the requirements of these regulations. 

5. Whether the applicant has demonstrated the business ability and 
experience necessary to satisfactorily conduct the video lottery operations. 

6. The extent to which the applicant has cooperated with the Commission in 
connection with the background investigation. 

7. Whether the person, or any of its officers, directors, partners, owners, key 
employees, or video lottery operations employees are known to associate 
with persons of nefarious backgrounds or disreputable character such that 
the association could adversely affect the general credibility, security, 
integrity, honesty, fairness or reputation of the lottery. 

8. With respect to any past conduct which may adversely reflect upon the 
applicant, the nature of the conduct, the time that has passed since the 
conduct, the frequency of the conduct and any extenuating circumstances 
that affect or reduce the impact of the conduct or otherwise reflect upon 
the applicant's fitness for the license. 

9. The extent, if any, to which the applicant has failed to comply with any 
applicable tax laws of the United States, Commonwealth or other 
governments. 

10. Any other information before the Commission, including substantially 
similar background investigations performed by other agencies or 
jurisdictions, which relates to the applicant's competency, financial 
capability, honesty, integrity, reputation, habits, or associations. 

II. The proposed Business Plan. 
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D. A license shall be issued to the applicant if the Commission is satisfied, upon 
consideration of the factors specified herein that the applicant would be a fit 
licensee and not pose a threat to the public interest, the reputation of the lottery, or 
the effective control of the lottery. 

XII. Video Lottery Contractor Employees License Application 

A. Applicants for a license as Video Lottery Monitor Contractor; Video Lottery 
Terminal Contractor, or Video Lottery Site Contractor (collectively "Video 
Lottery Employees") shall apply to the Commission on specified forms and shall 
provide the following, without limitation: 

I .  Name; 

2. Address of residence; 

3. Driver's License or Passport; 

4. Last two years of income tax returns; 

5. Telephone number; 

6. e-mail address; 

7. any previous name used; 

8. Arrest record; 

9. Identification of any prior criminal convictions; 

10. Education level; 

I I. Any creditor or bankruptcy proceedings; 

12. Current tax clearance (issued within 30 days of date of application) from 
Commonwealth Department of Revenue & Taxation; 

13. Fingerprints; 

14. Employment history; 

15. Authorized disclosure and release fonns; and 

16. Identification of all gaming experience. 

B. Upon request of the Commission, the applicant shall supplement the information 
provided in the application form as deemed necessary. The applicant shall furnish 
all information, including financial data and documents, certifications, consents, 
waivers, individual history forms, tax returns, cancelled checks or other materials 
required or requested by the Commission for purposes of determining the 
qualifications of the applicant or agent. 

C. To the extent, if any, that the information supplied in the application or otherwise 
supplied by the applicant or on the applicant's behalf, becomes inaccurate or 
incomplete, the applicant shall so notify the Commission in writing as soon as it is 
aware that the information is inaccurate or incomplete, and shall at that time 
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supply the infonnation necessary to correct the inaccuracy or incompleteness of 
the infonnation. 

D. The applicant shall cooperate fully with the Commission and representatives with 
respect to its background investigation of the applicant. Among other things, the 
applicant, upon request, shall make available any and all of its books or records 
for inspection by the Commission or its representatives. 

E. Applicant shall pay for all costs associated with License application and shall 
deposit an initial amount of one hundred dollars ($200) as deposit ("Deposit") for 
these expenses at time of submission of the application which the Commission 
may draw upon as required. The Commission shall provide Applicant with 
monthly report on all expenses charged against the Deposit. If expenses exceed 
the amount of Deposit, Applicant will be required to reimburse the Commission 
for these additional expenses. Upon issuance of license or denial, any balance of 
the Deposit shall be returned to the Applicant. 

XIII. Video Lottery Employee License Application Review 

A. As soon as the Commission has detennined that the application is complete, it 
shall, as soon as practicable, undertake and complete the background investigation 
of the applicant and report its findings. 

8. The Commission shall weigh the following factors in his or her evaluation of the 
application: 

I .  The criminal background, if any, of the applicant. No license shall be 
issued to any applicant who has been convicted, within 10 years prior to 
the filing of the application, of any felony, a crime of moral turpitude, 
gambling, or dishonesty. 

2. The extent to which, if any, the applicant would be subject to the control 
or influence of its activities by any person having a financial interest 
pertaining to the applicant, including a mortgage or other lien against 
property of the applicant or, who in the opinion of the Commission, might 
otherwise influence its activities. In such case the Commission shall 
consider the character, honesty and integrity of whoever has the ability to 
control or influence the activities of the applicant. 

3. The degree to which the applicant has supplied accurate and complete 
infonnation pursuant to the requirements of these regulations. 

4. The extent to which the applicant has cooperated with the Commission 
and the Commission in connection with the background investigation. 

5. Whether the applicant is known to associate with persons of nefarious 
backgrounds or disreputable character such that the association could 
adversely affect the general credibility, security, integrity, honesty, 
fairness or reputation of the lottery. 
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6. With respect to any past conduct which may adversely reflect upon the 
applicant, the nature of the conduct, the time that has passed since the 
conduct, the frequency of the conduct and any extenuating circumstances 
that affect or reduce the impact of the conduct or otherwise reflect upon 
the applicant's fitness for the license. 

7. The extent, if any, to which the applicant has failed to comply with any 
applicable tax laws of the United States, Commonwealth or other 
governments. 

8. Any other information before the Commission, including substantially 
similar background investigations performed by other agencies or 
jurisdictions, which relates to the applicant's competency, financial 
capability, honesty, integrity, reputation, habits, or associations. 

C. A license shall be issued to the applicant if the Commission is satisfied, upon 
consideration of the factors specified that the applicant would be a fit licensee and 
not pose a threat to the public interest, the reputation of the lottery, or the 
effective control of the lottery. 

D. The Commission will communicate the results of suitability in writing regarding 
an employee to either the Video Lottery Contractor employing said individual. 
The Lottery will provide a copy of the criminal history record to the employee 
upon request. 

E. All records pertaining to criminal background checks, and copies of suitability 
determinations of applicants for licensure, shall be maintained in a confidential 
manner. 

F. Access to criminal background check records, and letters of reference 
accompanying out-of-state criminal background checks, and determinations of 
suitability of applicants shall be limited to the Commission and designated 
personnel. 

XIV. Video Lottery Contractor License Conditions 

The approval of any license or the renewal of a license to an agent is subject to the 
following conditions: 

A. Operation pursuant to a license issued under these regulations shall signify 
agreement by the licensee to abide by all provisions of the regulations, including 
those contained in this section. 

B. Licenses shall be valid for a three-year period from date of issuance unless 
terminated or revoked or Contractor is no longer engaged in a contract with the 
Commission as a Video Lottery Contractor. 

C. The contractor shall at all times make its premises available for inspection by 
authorized representatives of the Commission or the Commonwealth personnel, 
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on a 24-hour unannounced basis. The Commonwealth shall be authorized entry to 
the premises and access to any video lottery machines or records of the agent 
without acquiring a warrant. 

D. The contractor shall consent in writing to the examination of all accounts, bank 
accounts, and records under the control of the contractor; and, upon request of the 
Commission, shall authorize all third parties in possession or control of the said 
documents to allow the Commission to examine such documents. 

E. To the extent permitted by law, a Contractor accepts all risks of adverse public 
notice, embarrassment, criticism, damages, or financial loss which may result 
ITom any disclosure or publication of material or information supplied to the 
Commission in connection with the license application. 

F. A Video Lottery Contractor shall immediately notify the Commission of any 
proposed or effective change regarding the makeup of the owners, directors, 
officers, partners, or employees of the contractor. 

G. A Video Lottery Contractor shall certify by a sworn notarized statement that it has 
not entered and does not intend to enter into any joint venture, partnership, 
independent contractor or teaming agreement in order to fulfill its obligations in 
connection with the video lottery operations; that it is not acting as a distributor of 
products manufactured by another entity; and that it has not entered and does not 
intend to enter into any agreement whereunder the proceeds generated by any 
agreement between the agent and the Commission would be shared with one or 
more other persons. 

H. No license granted may be transferred, assigned or pledged as collateral. 

I. No change of ownership or control of a Video Lottery Contractor that occurs after 
issuance of a license by the Commission shall be allowed without prior apporval 
of the Commission. 

J. Video Lottery Contractors, Officers, Directors and employees are prohibited ITom 
participating in Video Lottery wagering in any form or manner. 

XV. Video Lottery Contractor Employee License Conditions 

A. All Video Lottery Employees must possess a currently valid Video Lottery 
Contractor Employee License to perform any duties or functions of a Video 
Lottery Contractor. 

B. Licenses are valid for a two-year period from date of issuance or until 
employment with the identified Video Lottery Contractor ceases. 

C. Employee must comply with Commonwealth laws and regulations. 
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D. Employees must limit their duties to the specific job duties associated with their 

job description and activity limits associated with their video lottery contractor 
employer. 

E. Employees may not engage in unauthorized activity associated with the video 

lottery terminals. 

F. Employees must update license information to reflect any changes that occur 

during the year. 

G. Video Lottery Contractor Employees are prohibited from participating in Video 
Lottery wagering in any form or manner. 

H. Video Lottery Contractor Employees must wear license in prominent display on 
front of shirt area at all times during hours of employment. 

I. Every license issued by the Commission shall bear thereon the distinguishing 

number assigned to the licensee and shall contain the name and photograph of the 
licensee. The license shall also contain the name of the sponsoring employer. 

J. The Video Lottery Contractor Employee License is the property of the 
Commission. The VL T license shall be returned to the Commission if it is 
suspended, expires, or termination of employment. 

XVI. Denial of License 

A. If a determination is made to deny a license, the person or entity shall have an 

opportunity to appeal for reconsideration as identified herein. 

B. Appeal shall be initiated by a party noti fied that he/she is being denied a license 
pursuant to the Commonwealth Administrative Procedure Act and Video Lottery 
Regulation by submitting a request for a hearing to the Commission within ten 
(10) working days of the receipt of the written notice. 

C. Purpose of the hearing is for the Commission to present reasons for license 

revocation and opportunity to licensee to refute asserted reasons for revocation or 

denial and present reasons why the license should not be revoked or denied. 

D. If an applicant desires a hearing, he shall provide the Commission with a written 
statement within ten days of receipt of the notice of denial which contains the 
following: 

I. A clear and concise assignment of each error which the Commission alleges to 

have been committed in the tentative determination to deny the license. Each 
assignment of error should be listed in a separately numbered paragraph. 

2. A clear and concise statement of the facts on which the applicant relies in 
support of each assiglUnent of error. 
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3. A prayer setting forth the relief sought. 

4. The signature of the applicant verifying that the statements contained in the 
statement are true. 

E. The appellant shall be given the right to be heard within thirty (30) working days 
of the receipt of the letter of appeal, unless extenuating circumstances require a 
longer period. 

F. A written decision shall be rendered by within thirty (30) working days of the 
hearing unless extenuating circumstances require a longer period. All decisions 
made under this appeal procedure are final. 

G. Hearing will be conducted by a hearing officer who shall establish appropriate 
rules and procedures. 

H. Parties will be allowed to present relevant evidence. 

I. A recording of the hearing will be made and retained for a one year period from 
date of hearing. 

J. A person determined to be unsuitable for licensure pursuant to these Regulations 
shall be prohibited from reapplying for licensure for a period of twelve (12) 
months. 

K. Decisions of the hearing officer may be appealed within 30 days of decision to the 
Commonwealth Superior court. 

XVII. Enforcement 

A. The license of a Video Lottery Contractor or Video Lottery Contractor Employee 
may be suspended or revoked for the following reasons: 

I. Failure to file with the Commission the information required pursuant these 
regulations; and 

2. For cause, such as, but not limited to falsifYing any application for license or 
report to the Commission; failure to report information required by the 
regulations; the material violation of the regulations; or any conduct by the 
licensee, or any of its owners, officers, directors, partners, key employees, or 
video lottery operations employees, which undermines the public confidence 
in the video lottery system or serves the interest of organized gambling or 
crime and criminals in any manner. 

3. A license may be revoked for an unintentional violation of any Federal, 
Commonwealth or local law, rule or regulation provided that the violation is 
not cured within a reasonable time as determined by the Commission, or a 
longer period where the video lottery agent has made diligent efforts to cure. 
For purposes of this provision, the licensee is deemed to be familiar with all 
the provisions of these regulations and unintentional violations shall not 
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include violations which the video lottery operator or video lottery tenninal 
supplier asserts are unintentional because of lack of awareness of these 
regulations. Likewise, for purposes of this provision, diligent efforts to cure 
shall not constitute a defense to a suspension or revocation of the license 
arising out of reasons identified above or in situations where the violation 
would not have occurred had the licensee exercised diligent efforts to comply 
with the requirements when they were first applicable. 

B. Prior to the revocation or suspension of any license, the Commission shall notify 
the licensee of the intended revocation or suspension of the license, and the 
reasons therefore. No revocation or suspension shall be effective until a final 
order is issued pursuant to the following procedure, except when the public 
welfare clearly requires emergency action and the Commission's order so states. 
The notice of the intended revocation or suspension shall comply with any 
applicable requirements of the Commonwealth Administrative Procedure Act and, 
at a minimum, afford the licensee with an opportunity for a hearing. 

C. If the licensee desires a hearing, it shall provide the Commission with a written 
statement within ten days of receipt of the notice which contains the following: 

I .  A clear and concise assignment of each error which the licensee alleges to 
have been committed in the tentative determination to suspend or revoke the 
license. Each assignment of error should be listed in a separately numbered 
paragraph. 

2. A clear and concise statement of the facts on which the licensee relies in 
support of each assignment of error. 

3. A prayer setting forth the relief sought. 

4. The signature of the licensee or an officer authorized to request the hearing. 

5. A verification by the licensee or counsel for the licensee that the statements 
contained in the statement are true. 

D. The Commission, with respect to petitions filed by agents and technology 
providers, shall appoint a hearing officer within a reasonable time of receipt of the 
statement referenced in the preceding paragraph. Notice of the hearing shall be 
given at least 20 days before the date it is to be held. 

E. The licensee may appear individually, by legal counsel, or by any other duly 
authorized representative. In the absence of the licensee, written evidence of a 
representative's authority shall be presented to the hearing officer in a form 
satisfactory to the hearing officer. 

F. The licensee or his duly authorized representative, may, with the approval of a 
hearing officer, waive the hearing and agree to submit the case for decision on the 
record, with or without a written brief. Such a waiver or agreement shall be in 
writing and placed in the record. 
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G. The licensee shall be given an opportunity for argument within the time limits 
fixed by the hearing officer following submission of the evidence. The hearing 
officer, upon request of the licensee, may accept briefs in lieu of argument. The 
briefs shall be filed within ten days after the hearing date or within such other 
time as fixed by the hearing officer. 

H. The hearing officer may admit any relevant evidence, except that it shall observe 
the rules of privilege recognized by law. The hearing officer may exclude any 
evidence which is irrelevant, unduly repetitious, or lacking a substantial probative 
effect. 

I. A record shall be made of all hearings and all witnesses shall be sworn and 
subject to cross examination. 

1. Following the conclusion of the hearing and within ten days of the receipt of the 
transcript thereof, or within such other time as fixed by the hearing officer but in 
no event later than forty-five days following the hearing, the hearing officer shall 
prepare a final decision, including his or her findings of fact and conclusions of 
law, and the order signed by the hearing officer shall be final. A copy of said 
order shall be served upon the licensee and any attorney of record in person or by 
registered or certi fied mail. 
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Commonwealth of the Northern Mariana Islands 

Office of the Attorney General 

Civil Di\'ision 
Telephone: (670) 237-7500 
Facsimile: (670) 664-2349 

Gilbert J. Birnbrich 
Attorney General 

2'" Floor Hon. Juan A. Sablan Memorial Bldg. 
Caller Box 1 0007, Capitol Hill 

Saipan, MP 96950 

ATTORNEY GENERAL'S LEGAL OPINION No_ 2 0 1 4-03 

To Honorable Jude U. Hofschneider, Acting Governor 

From Gilbert J. Birnbrich, Attorney General 

Date October 3 1 ,  201 4  

Criminal Division 
Telephone: (670) 237-7600 
Facsimile: (670) 234-70 1 6  

Subject: Appointment of public school teacher representative to the Board of Education 

The Acting Governor asks the Office of the Attorney General whether he may appoint a public 
school teacher representative to the Board of Education by way of an executive order. I have 
reviewed the matter and conclude that such an appointment would not be valid. 

QUESTION PRESENTED 

Can the Governor validly appoint a public school teacher representative to the Board of the Education 
by way of executive order where the governing constitutional provision requires that the selection of 
the representative shall be provided by law and no such law has been passed? 

SnORT Al'\'SWER 

No. The Governor may not validly appoint a public school teacher representative to the Board of 
Education by way of an executive order as the governing constitutional provision is not self
executing and thus not operative until a law providing for the selection process is passed. 

ANALYSIS 

Section I of Article XV of the Commonwealth Constitution establishes the Board of Education and, 
as pertinent here, states the following: "The governor shall appoint three nonvoting ex-officio 
members to the board of education: one member shall be a high school student attending a public 
school; one member shall be a representative of nonpublic schools; and olle member selected by the 

teachers withill the PlIblic School System. The selectioll process of a Pllblic school teacher 

represelltative shall be established by law. "I Pursuant to this provision, the Governor has the power 
to appoint three ex-officio members-a public high school student, a nonpublic school representative, 
and a member selected by the public school teachers. The appointment of the first two members is 

I NMI Const. art. V § I (c) (emphasis added). 
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not conditioned upon the passage of legislation and thus may be appointed by the Governor pursuant 
to the Constitution. However, the third appointed member must be selected by the public school 
teachers and the selection procedure must be established by law. 

Courts have repeatedly held that constitutional provisions that require the legislature to adopt 
implementing legislation are not self-executing and remain inoperative until the requisite legislation 
is passed 2 Here, the Constitution requires that the selection process for the public school teacher
representative be provided by law and thus the constitutional appointment of the public school 
teacher representative is not self-executing. Accordingly, the Legislature must pass the requisite 
legislation to establish the selection procedure for the public school teacher representative before a 
valid appointment can be made. The Legislature has not passed such legislation,) and thus the
Governor cannot validly appoint the public school teacher representative. 

CONCLUSION 

The Constitution gives the Governor the authority to appoint three members to the Board of 
Education. One of those members must be selected by the public school teachers and the process of 
the selection must be provided by law. The Governor cannot validly appoint the public school teacher 
representative until the requisite procedure is established by law. The Legislature has not passed a 
law providing for the selection of the public school teacher representative, and the Governor may not 
establish selection procedure by way of executive order. Thus, any appointment of the public school 
teacher representative made prior to the passage of the requisite legislation would not be valid. 

Gilbert J. Birnbrich 
Attorney General 

, See Taylor v. Madigan, 53 Cal. App. 3d 943, 951 ( \  975) ("A constitutional provision contemplating and requiring 

legislation is not self-executing . . . .  and such provisions afe inoperative in cases where the object to be accomplished is 
made to depend in whole or in part on subsequent legislation."); People \'. Vega-Hemal/dez, 1 79 Cal. App. 3d 1 084, 1099 
( \ 986) ("Because section 28(b) directs the Legislature to adopt implementing legislation, . . .  section 28(b) is not a self
executing constitutional provision."); In re Assessments Jor Year 2003 oj Cerrain Properties, 1 50 P.3d 399, 405 (Okla.
Civ. App. 2006) ("Where a Constitutional provision contains a suggestion that additional legislation is needed for 
carrying its provisions into effect, the provision is not self-executing,"). 

3 The Legislature has passed some legislation with regard to the Board of Education ( I  CMC § 2261-2268), but those 
provisions do not address the selection procedure. In fact, the provision dealing directly with the Governor"s appointees 
still mirrors tbe constitutional language prior to the 2009 amendment (the amendment that added the provision requiring 
that the selection procedure be established by law). Compare NMI Const. art. XV § I (c) with I CMC § 2261 (b). 
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