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Commonwealth Ports Authority 
Main Office: SAIPAN INTER NATIONAL AIRPORT, 2'" Floor Arriva l Bldg. 

1'0 BOX SOIOSS . SA IPAN . MP . 96Y50 
Phone: (1-670) 237-6500/ I Fax: (1 -670) 234-5962 

E-Mail Add ress: cpa.adllli n@pticolll.com Website: www.cpa.gnv. lllp 

PUBLIC NOTICE 

Proposed Amendments to the Airport Rules and Regulations of the 
Commonwealth Ports Authority 

The Executive Director of the Commonwealth Ports Authority ("CPA") hereby notifi es the public 
that the Commonwealth Ports Authority intends to promulgate amendments to its Airport Rules 
and Regulations. 

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE 
AIRPORT RULES AND REGULATIONS OF THE COMMONWEALTH PORTS 
AUTHORITY: Notice is hereby given pursuant to 1 CMC § 9 104(a) of the Administrative 
Procedure Act that the Commonwealth Ports Authority intends to promulgate the fo llowing 
add itional sect ion to its Airport Rules and Regulations. 

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES 
INVOLVED: The proposed regulations add NMIAC § 40-10.1-1280 to the Airport Rules and 
Regulations of the Commonwealth Ports Authority . This new provision establi shes fees CPA will 
charge in regard to SIDA badges, miscell aneous permits and rep lacements, the Pac ific Region 
ARFF/Aviation Training Faci lity, copy ing fees, decals, cards, keys, and room and equipment 
rental. 

AUTHORITY: The following proposed amendments have been fully reviewed by the CPA Board 
of Directors, which exercises all powers vested in the Commonwealth Ports Authority. During the 
board meeting held on February 25, 2020, the Board of Directors approved the proposed 
amendments for publication in the Commonwealth Register for Notice and Comment pursuant to 
the Administrative Procedure Act and fo r approval by the Attorney General pursuant to I CMC 
§ 2 153(e). The Commonwealth Ports Authority has the authority to promulgate these regulations 
pursuant to 2 CMC § 2122. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall be 
published in the Commonwealth Register in the section on Proposed and Newly Adopted 
Regulations, I CMC § 9102(a)(I), and posted in convenient places in the civic center and in local 
governments in each senatorial di strict, both in English and in the principal vernacular. I CMC 
§ 9 1 04(a)( I)_ 

TO PROVIDE COMMENTS: Persons or entities wishing to submit comments must do so in 
writing to Mr. Chri stopher S. Tenorio, Executi ve Director, CPA, by means of one of the following: 
Emai l, fax , mail or hand-de livery to the CPA Administrative Office located on the Second Floor 
of the Francisco C. Ada/Saipan International Airport with the subject line "Comments on 
Proposed Airport Rules and Regulations." 

I::IlMMIlNWEAl TH REGISTER 

r\)I"t o(S.·lipil ll 
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We~1 Ti\l ian Airport/Scil pl lrl 
PO B(lx 235, Tini'l11 , MP 96952 
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Commonwea lth Ports Authority 
P.O. Box 50 1055 Saipan, MP 96950 

Tel. (670) 237-6500/650 I 
Fax : (670) 234-5962 

Email: cpa.ad @ticom.com 

All written comments shall be submitted with n 3 s after publication o f thi s notice. 

Submitted by: 

Received by: 

Filed and Recorded by: 

Executi ve Director, CPA 

MATHILDA A. ROSARIO 
,ecial Assistant for Administration 

ESTHER SN. NESBITT 
C~mmonwealth Registrar 

3{5/ ~?f) 
Date 

or;; 1'4-1 ~.?.D 
Date 

(';5 , \(1· U,W 
Date 

Pursuant to I CMC § 21 53(e) and I CMC § 9 104(a)(3) the proposed regulations at tached hereto 
have been rev iewed and approved as to form and legal sufficiency by the CNM I Attorney General 
and shal l e published. I CMC § 2 153(1'). 

Attorney General 

I:OMMONWEAL TH REGISTER 

Pm t (If 5.1 i p <l 11 

PO Box 50 1055, s..l ipdll, MP %950 
Tel. ((170) 66-1 ·3='50/8 F,JX. (670) 322--17 10 
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Commonwealth Ports Authority 
Moin Office: SAI PAN INTERNATIONAL AIRPOln, 2'" Floor Ar rivol Bldg. 

PO BOX 50105S ' SA IPAN ' MP ' 96950 
Phone: (1-670) 237-6500/ 1 Fax: (1-670) 234-5962 

E-Mail Ad d re::.s: cpa.admin@pticom.co m Website: www.cpa.gov. mp 

NUTISIAN PUPBLIKU 

I Manmaproponi na Amenda siha para i Areklamentu yan Regulasion i Pliisan 
Batkun Airi 

gi Aturidiit I Puetton Commonwealth 

I Direktot Eksakatibu gi Aturidat I Puetton Commonwealth ha infotma guini 
pa'gu i pupbliku na i intensiona i Aturidat I Puetton Commonwealth para u macho 'gui 
i amenda siha gi iyon-ii.iha Areklamentu yan Regu lasion i Plasan Batkun Airi . 

I AKSION NI MA'INTENSIONA PARA U ADAPTA ESTI I MANMAPROPONI NA 
AMENDA SIHA PARA I AREKLAMENTU YAN REGULASION I ATURIDAT I 
PUETTON COMMONWEALTH: I nutisia guini pa'gu muna'i sigun para 1 CMC § 
9104(a) nu i Aktun i Administrative Procedure na i Aturidat I Puetton Commonwealth 
ha intension a para u cho'gui i tinattiyi na dinanii.a na seksion para i Areklamentu yan 
Regulasion i Plasan Batkun Airi. 

I TEMA, SUSTANSIA, YAN I DISKRIPSION I SUHETU NI MASUMARIA YAN 
ASUNTU NI TINEKKA: I manmaproponi na regulasion siha ha na'halum i NMIAC § 
40-10.1-1280 para i Areklamentu yan Regulasion i Pia san Batkun Airi. Esti nuebll na 
tinilaika siha ha istablesi i apas sitbisiu ni i CPA siempri ha dimilnda para i bach "SIDA, 
miscellaneous permits" yan "replacements," i "Pacific Region ARFF/ Aviation Training 
Facility, apas kopia siha, decals, cards," yabi, yan kuattu yan atkilon ramienta siha. 

ATURIDAT: I tinattitiyi na manmaproponi na amenda siha manmaribisa ginin i 
Kuetpun Direktot CPA siha, ni manggai fuetsas ginin bitut i aturidilt gi haillm i 
Aturidat I Puetton Commonwealth. Gi durilntin huntan Kuetpu ni magopti gi Fibreru 
25,2020, i KlIetplln Direktot siha ma'aprueba i manmaproponi na amenda siha para 
pupblikasion gi ha lum i Rehistran Commonwea lth para Nutisia yan Upmon sigun gi 
para i Aktun Administrative Procedure yan para inaprueba ginin i Abllgildu Henerat 
sigun gi 1 CMC § 21S3(e). I Aturidat I Puetton Commonwealth gai aturidat para 1I 

cho 'gui esti na regulasion siha sigun para 2 CMC § 2122. 

DIREKSION PARA U MAPO'LU YAN PARA PUPBLIKASION: Esti i 
Manmaproponi na Regulasion siha debi na u mapllpblika gi halllm i Rehistran 
Commonwealth gi seksiona ni Manmaproponi yan Nuebu na Ma' adapta na Regulasion 
siha, (1 CMC § 9102(a)(1)), yan 1I mapega gi kllmbinienti na lugil t siha gi haillm i civic 
center yan i ufisinan gubietnamentu siha gi kada distritun senadot, parehll Inglis yan 
prinsipat na lingguahin natibu. 1 CMC § 9104(a)(1). 

~[)MM[)NWEAl TH REGISTER 

F'o rt Il f s.., ip,lII 
PO Box 501lJ55, ScI iP,1I1, ivlP %950 
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PO Box 56 1, RIlt,l, MP%951 
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Tel. (670) -I33-Y2l)-I F.1X. (670) -133-0790 



PARA U MAPRIBENIYI UPINON SIHA: I petsona siha pat atyu i manmalagu' para u 
na'hiilum upifton siha debi na u cho 'gui gi tinigi ' para guatu as: Siftot Christopher S. 
Tenorio, Direktot Eksakatibun i CPA, gi unu na tinattiyi siha: Email, fax, mail pat 
intrega guatu gi Ufisinan Atministrasion i CPA ni gaigi gi 2nd Floor gi Francisco C. 
Ada/Saipan Internation Airport yan i suhetu na riiya "I Upifton gi Manmaproponi na 
Areklamentu yan Regulasion i PLisan Batkun Airi." 

Commonwealth Ports Authority 
P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500/ 6501 
Fax: (670) 234-5962 

Email: cpa.ad min@pticom.com 

Todu na tinigi' upifton siha debi na u manahiiium gi hiilum trenta (30) dihas dispues 
di pupbiikasion esti na nisi 

Rinisibi as: 

Pine' lu yan 
Ninota as: 

Direktot Eksakatibu, CPA 

MA THILDA A. ROSARIO 
Ispisiiit Na Ayudanti Para I Atministrasion 

QSt~w\~O 
Fetcha 

O~H~ . ')JJ~ 
Fetcha 

SigWl i 1 CMC § 2153(e) yan i 1 CMC § 9104(a)(3) i manmaproponi na regulasion siha ni 
mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti 
ligii t ginin i Abugiidu Heneriit CNMI yan debi na u mapupblika, 1 CMC § 2153(f). 

~ s-!18'&.?" 
EDWARD MANIBUSAN 
Abugiidu HenerM 

Fetcha 
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Pori (,f Saip.H\ 
PO Box 50 1055, 5.'1 i p<l 11, M P %95Q 
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Commonwealth Ports Authority 
Main Orfice: SAIPA0J INTERNATIONAL A IRPORT, 2'" Floor Arrival Bldg. 

PO BOX 501U55 · SA IPAN · MP · 96~50 

Phone: (1-670) 237-6500/ 1 Fax: (1-670) 234-5962 
E-Ma il Addrcs~: cpll .ncirTlin@ptico l1l .com Website: www.cpa.gnv. mp 

ARONGORONGOLTOULAP 

Pommwol Liiwel ngali Alleghul me Mw6ghutughutul Airport 
me Commonwealth Ports Authority 

Executive Director-il Commonwealth Ports Authority (" CPA") e aronga ngali toul ap bwe 

Co mmonwealth Po rts Authority re mange mangil rebwe arongawow Iii wel kka l ngali Alh~gh me 

Mw6ghutughutu l Ai rp ort. 

MA.NGEMA.NGIL MWDGHUT REEL REBWE ADDPTA.A.L1 POMMWOL LIIWEL NGA.L1 ALLEGH ME 

MWDGHUTUGHUTUL AIRPORT ME COMMONWEALTH PORTS AUTHORITY: Arongo rong yeel 

nge e is iis iwow sangi 1 CMC § 9104(a) ree l Administra tive Procedu re Act iye Commonwealth Ports 

Auth ority re mange mangil rebwe arongawow ta lil ikka re aschuulong ngali Alleghul me 

Mw6ghutughu tul Airport. 

KKAPASAL, AWEEWEL, ME MASAMASAL KKAPAS ME DUTOL: Pommwo l mw6ghutughutulliiwel 
NMI AC § 40-10.1-128 0 ngali All eghul me Mw6ghutughutul Airport ree l Commonwealth Ports 
Authority. Ffel provis ions e itittiw reel mwuttal CPA iye ebwe ayoora 6bw6ss iye e ssul ngali SIDA 
badges, anguungu ikka e miscell aneous me Iii welil nga re replacements, 6bw6ssul Copy ngali Pacifi c 
Region ARFF / Aviati on Tra ining Facility, decals, ca rds, yaapi, me kkato me peiraaghil atkkil66 n. 

BWA.NGIL: Po mmwo lliiwel ikka e amwirimw iritiw nge ra takka l amwuri fi schiiy sangi CPA Board­

il Di rectors, iye eyoo r mw6ghutughutul sangi Commonwealth Ports Authoriy. Atol igha re yeelagh 

w661 Maa ischigh 25, 2020, Boa rd-il Directors ra atirowa pommwol liiwel ngali arongorong me 1161 

Commonwealth Regis ter nga li Aro ngo rong me Kkapas sa ngi Admini strative Procedure Act me ngali 

ati row sangi Soulemelemil Allegh La pa la p sangi 1 CMC § 2153 (e) . Eyoo r bwangil Commonwealth 

Ports Author ity ree l rebwe aro ngawow mw6ghutughu t kka l sa ngi 2 CMC § 2122. 

AFAL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol Mw6ghutughut kkal 

me 11 61 Co mmonwealth Register 1161 talil Pommwol me Ffe l Mw6ghutughut ikka ra Ad6ptaa lil, 1 CMC 

§ 9102(a)(1), ebwe a ppascheta 11 61 civi c ce nte r me bwal 1161 bwulas iyol gobetnameento me 1161 

se natori al district, fengal ree l English me 11 61 mwaliyaasch. 1 CMC § 9104(a)(1). 

REEL ISIISILONGOL KKAPAS: Aramas ngare sch66 kka re tipali rebwe is iis ilong kka pas rebwe isch 

ngali Mr. Chris topher S. Tenori o, Execut ive Director, CPA, nga li mili kka e amw irimwiritiw: Email, fax, 

afanga ngare bw ughil6 reel Bwulas iyol CPA Admini strati on iye e 10 Second Fl oor me Francisco C. 

Ada/Saipan International Airport nge e bwe 10 w661 subj ect line bwe "Comments on Proposed 

Personnel Rules and Regulations." 

[;[)MM[)NWEALTH REIiISTER 

Port (If S.lip,ltl 
PO Box 501055. s..lip.1I1, ;,,11"1 ')6950 

Tel. (670) 66-1-3550 /8 F,l X. (670) 322--17 10 
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Dl'n j,lIl lin Td is.-Kd ll ,YI,l nglorlil [ntl'I'lMti(JJlcll Ai rp(lrt 
PO Box 561, RIII.I, MPIJ6lJ5 1 

Td. (670) 532-I} .. N7 Fa x. (670) 532-9-199 

\Vest Tin iil ll Airpnrt / Sc"pI lrl 
PO Box 235, Tini.lI1, MP 96lJ52 

Tel. (670) -I33·~29-l F.1X. (670) -133-0790 



Commonwealth Ports Authority 

P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500/6501 

Fax: (670) 234-5962 

Email: cpa.admin@pti com.com 

Ebwe isiisilong a longa l ischil kkapas 1161 eliigh (30) n\al mwiril aal akka teewow aro ngorong yeel. 

Isaliyalong: 

Bw ughiyaJ: 

Ammwelil: 

CHRISTOPHER S. T NORIO 

Executive Director, CPA 

---~~ 
MATHILDA A. ROSARIO 

Special Assistant ngali Administration 

ES HER SN. NESB ITT 

Commonwealth Registra r 

Raal 

RM I 

Sangi 1 CMC §2153 (e) me 1 CMC § 9104(a)(3) reel pommwol mw6ghutughut ikka e appasch bwe ra 

takkal amwuri fischi iy me ati rowa bwe aa ffil reel ffeerul me legal suffic iency sangi So ulemelemil 

Allegh Lapalapal CNMI me ebwe akkateewow. 1 CMC § 2153(1). 

t OWARD MANIBUSAN 

Soulemelemil All egh Lapalap 
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Port of Saipan 
PO Box 5U"1 0S5, SaiP<lll, Ml'9695U 

Tel. (670) 664-3550 / 8 F,lX. (670) 322-1710 

Benj,lmin T,lis.lC,lIl M<lligiona In lel'lMti{lll<ll Ai rpprt 
PO IX1X 561, Rot,l, MP96951 

Tel. (670) 532-9-197 Fitx. (67U) 532-9-~99 

West Tinian Airporl / Sc.lpnrt 
PO Box 235, Tini'1I1, M P96lJ52 

Tel. (670) -133-929-1 F,l X. (670) -I33-07tJO 



§ 40-10.1-1280 Miscellaneous Fee Schedule 

SlDA BADGE FEES 

Fee Type Cost per Badge 

Fingerprint and Security Threat Assessment 
$45.00 Processing 

New, Renewal , Broken, or Change of Status on 
$ 15.00 

SlDA Badge 

Lost or Stolen Badge $50.00 

Fai lure to Immediately surrender SlDA Badge 
$ 100.00 

after ex piration 

PERMITS 

Fee Type Per Permit 

AOA Driving Permit $ 15.00 

AOA Dri ving Permit - Replacement $5.00 

Ground Transportation Permit - Replacement $ 15 .00 

Hot Work Permit $25.00 

Fi ImingfPhotography $25.00 

PACIFIC REGION ARFF/AVIATION TRAINING FACILITY (PRATC) 

Fee Type Per Student 

FAR Part 139 Live Fire Burn $500.00 

Structure Fire Burn $300.00 

ARFF Basic Academy (Airport Fire Fighter, Dri ver 
$5,500.00 

Operator, EMS First Responder) 

Part 139 Course - 5 Days (B undle) $2,205.00 

Part 139 Course - 4 Days $ 1,850.00 

Part 139 Course - 3 Days $ 1,400.00 

Part 139 Course - 2 Days $950.00 
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Pan 139 Course - I Day $500.00 

COpy FEES 

Fee Type Per Page 

8.5" x I I" - Black and white $0.25 

8.5" x I I" - Color $0.50 

8.5" x 14" - Black and white $0.25 

8.5" x 14" - Color $0.50 

I I" x 17" - Black and white $0.50 

I I" x 17" - Color $1.00 

24" x 36" - Black and white $2.00 

24" x 36" - Color $5.00 

36" x 48" - Black and whi te $3.75 

36" x 48" - Color $6.00 

Decals, Cards, Keys, Room and Equipment Rental Fees 

Vehicle Decals - Secured Area $15.00 per vehicle 

Fingerprint Cards - 2 Sets $ 15.00 per set of 2 

Tenant Key Replacement $ 14.00 each 

Airpon Conference Room Rental - Room Use Onl y $ 10.00 per hour 

Airport Confere nce Room Equipment Fee $25 .00 per use 

Saipan Airpon ARFF Classroom Rental - Room Use 
$ 10.00 per hour 

Onl y 
Saipan Airpon ARFF Class Room Rental Equipment 

$25.00 per use Fee 
ARFF Self Contained Breathing Apparatus (SCBA) 

$5.00 per refi ll 
Refill - Max imum of 10 cy linders per refill 
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Returned Check $25.00 plus additional bank fees 

Administrative Fee 25% of Total Billing 
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Commonwealth Ports Authority 
M ain Office: SA JPAN INTERNATIONAL AIRPORT, 2'\1[) Floor Arrival Bldg. 

['0 BOX 50[05S · SA[PA N· MP · 96950 
[' hone: ('1-670) 237-6500/ [ Fax: (1-670) 234-5962 

E-Mail Addres~: cpa.admi n@pticom.com Website: www.cpa.gov.mp 

PUBLIC NOTICE 

Proposed Amendments to the Harbor Regulations of the Commonwealth 
Ports Authority 

The Executive Director of the Commonwealth Ports Authority ("CPA") hereby notifies the public 
that the Commonwealth Ports Authority intends to promulgate amendments to its Harbor 
Regulations. 

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE 
HARBOR REGULATIONS OF THE COMMONWEALTH PORTS AUTHORITY: Notice 
is hereby given pursuant to I CMC § 9104(a) of the Administrative Procedure Act that the 
Commonwealth Ports Authority intends to promulgate the following add itional section to its 
Harbor Regulations. 

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES 
INVOLVED: The proposed regu lations add NMIAC § 40-20. 1-170 to the Harbor Regulations of 
the Commonwealth Ports Authority. This new provision establishes fees CPA wi ll charge in regard 
to force protection, miscellaneous permits and replacements, copying fees, decals, cards, keys, and 
room and equipment rental. 

AUTHORITY: The following proposed amendments have been fu ll y reviewed by the CPA Board 
of Directors , which exercises all powers vested in the Commonwealth Ports Authority. During the 
board meeting held on February 25, 2020, the Board of Directors approved the proposed 
amendments for publication in the Commonwealth Register for Notice and Comment pursuant to 
the Administrati ve Procedure Act and for approval by the Attorney General pursuant to I CMC 
§ 2153 (e). The Commonwealth Ports Authority has the authority to promulgate these regulations 
pursuant to 2 CMC § 2122. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall be 
published in the Commonwealth Register in the section on Proposed and Newly Adopted 
Regulations, I CMC § 9102(a)(I) , and posted in convenient places in the civic center and in local 
governments in each senatorial district, both in English and in the principal vernacular. I CMC 
§ 9104(a)(I). 

TO PROVIDE COMMENTS: Persons or entities wishing to submit comments must do so in 
writing to Mr. Christopher S. Tenorio, Executi ve Director, CPA, by means of one of the following: 
Emai l, fax, mail or hand-delivery to the CPA Administrative Office located on the Second Floor 
of the Francisco C. Ada/Saipan International Harbor with the subject line "Comments on 
Proposed Harbor Regulations." 

COMMONWEALTH REGISTER 

Port 0 f Saipail 
PO Box 5U1055, S<liPdll , ivlr %950 

Td . (1)70) 66-1-3550 / 8 FclX. (670) 322--1710 
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Ik nj,lInill T<lisil C<lIl M <l1lg10 1lCl Inlcrnatioll<1 1 Airport 

PO Box 56 1, R(lta, MP%951 
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Submitted by: 

Received by: 

Filed and Recorded by: 

Commonwealth Ports Authority 
P.O. Box 50 1055 Saipan , MP 96950 

Tel. (670) 237-6500/650 I 
Fax: (670) 234-5962 

l!J.l' ....... l.'I da s after publication of this notice. 

3/(;(';0 cB 

Executive Director, CPA 

-
MATHILDA A. ROSARIO 

ES HER SN. NESB ITT 
Commonwealth Registrar 

Date 

0 'S" l ~(() 12020 
Date 

o~, 1q . ~1Il 
Date 

Pursuant to I CMC § 2153(e) and I CMC § 9104(a)(3) the proposed regulations attached hereto 
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General 
and shall published. I CMC § 2153(f). 

Attorney General 

C[]MM[]NWEAlTH REGISTER 

[)ort of 5<1 i p<l 11 

PO Box 50Hl55, 5aip.l ll, Ml"l %950 
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Commonwealth Ports Authority 
Moin Office: SA IPAN INTERNAT IONAL AIRPORT, 2'" Floor Arrivol Bldg. 

PO BOX 50105S ·SA IPAN · MP · 96Y50 
Phone: (1-670) 237-6500/1 Fox: (1-070) 234-5962 

E-Mail Addres~: cpa .admin@pticom.com Website: www .cpa.gov.mp 

NUTISIAN PUPBLIKU 
I Manmaproponi na Amenda siha para i Regulasion i Bahia nu i Aturidat 

I Puetton Commonwealth 

I Direktot Eksakatibu gi Aturidiit I Puetton Commonwealth ha infotma guini 
pii'gu i pupbliku na i intension a i Aturidat I Puetton Commonwealth para u macho 'gui 
i amend a siha gi iyon-fliha Regulasion i Biihia. 

I AKSION NI MA'INTENSIONA PARA U ADAPTA EST! I MANMAPROPONI NA 
AMENDA SIHA PARA I REGULASION I BAHIA NU I ATURIDAT I PUETTON 
COMMONWEALTH: I nutisia guini pa'gu munii'i sigun para 1 CMC § 9104(a) nu i 
Aktun i Administrative Procedure na i Aturidiit I Puetton Commonwealth ha 
intensiona para u cho'gui i tinattiyi na dinanfla na seksion para i Regulasion i Bahia. 

I TEMA, SUSTANSIA, YAN I DISKRIPSION I SUHETU NI MASUMARIA YAN 
ASUNTU NI TINEKKA: I manmaproponi na regulasion ha na'halum i NMIAC § 40-
20.1-170 para i regulasion i Bahia siha gi Aturidat I Puetton Commonwealth. Esti i 
mannuebu na tinilaika ha istablesi i iipas sitbisiu siha ni i CPA siempri ha dimanda put 
para i fuinetsan pruteksion, "miscellaneous permits and replacements," apas sitbisiun 
kopia siha, "decals, cards," yabi, yan kuattu yan atkilon ramienta siha. 

ATURIDAT: I tinattitiyi na manmaproponi na amenda siha manmaribisa ginin i 
Kuetpun Direktot i CPA siha, ni manggai fuetsas gin in bitut i aturidiit gi hiilum i 
Aturidii t I Puetton Commonwealth. Gi durantin huntan Kuetpu ni magopti gi Fibreru 
25,2020, i Kuetpun Direktot siha ma'aprueba i manmaproponi na amenda siha para 
pupblikasion gi halum i Rehistran Commonwealth para Nutisia yan Upii1.on sigun gi 
para i Aktlm Administrative Procedure yan para inaprueba ginin i Abugadu Heneriit 
sigun gi 1 CMC § 2153(e). I Aturidiit I Puetton Commonwealth gai aturidiit para u 
cho' gui esti na regulasion siha sigun para 2 CMC § 2122. 

DIREKSION PARA U MAPO'LU YAN PARA PUPBLIKASION: Esti i 
Manmaproponi na Regulasion siha debi na u mapupblika gi halum i Rehistran 
Commonwealth gi seksiona ni Manmaproponi yan Nuebu na Ma 'adiipta na Regulasion 
siha, (1 CMC § 9102(a)(1)), yan u mapega gi kumbinienti na lugat siha gi halum i civic 
center yan i ufisinan gubietnamentu siha gi kada distritun senadot, parehll Inglis yan 
prinsipiit na lingguahin natibu. 1 CMC § 9104(a)(1) . 

PARA U MAPRIBENIYI UPINON SIHA: I petsona siha pat atYll i manmalagu' para u 
na 'hiilllm lIpiflon siha debi na u cho'gui gi tinigi' para guatu as: Siiiot Christopher S. 
Tenorio, Direktot Eksakatibun i CPA, gi unu na tinattiyi siha: Email, fax, mail pat 
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Ada/Saipan Internation Airport yan i suhetu na diya "1 Upifion gi Manmaproponi na 
Regulasion i Bahia." 

Commonwealth Ports Authority 
P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500/6501 
Fax: (670) 234-5962 

Email: cpa.admin@pticom.com 

Todu na tinigi' upifion siha debi na u manahalum gi halum trenta (30) dihas dispues 
di pupblikasion esti na nu sia 

Nina'halum as: __ ~===---S~ ________ _ 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

CHRISTOPHER S. TENORIO 
Direktot Eksakatibu, CPA 

-
MATHILDA A. ROSARIO 
Ispisiat Na Ayudimti Para I Atministrasion 

E~. NESBm 
Renistran Commonwealth 

Fetcha 

00" ' I tj. 2P J}) 
Fetcha 

Siglffi i 1 CMC § 2153(e) yan i 1 CMC § 9104(a)(3) i manmaproponi na regulasion siha ni 
maii.echettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti 
ligat ginin . Abugadu Henerat CNMI yan debi na u mapupblika, 1 CMC § 2153(f). 

EDWARD MANIBUSAN 
Abugadu Henerat 

Fetcha 
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Commonwealth Ports Authority 
Main Office: SA l PAN INTERNATIONA L AIRPORT, 2:-. LJ Floor Arrival Bldg. 

PO BOX 50IO,5 · SA IPAN· MP · 96950 
Phone: (1-670) 237-6500/ 1 Fax: (1-670) 234-5%2 

E-Mail Add res~: cpa.nct min@pt icon1.com Website: www.cpa.gnv.mp 

ARONGORONGOLTOULAP 

Pommwol Liiwel ngali Mwoghutughutul Harbor 
me Commonwealth Ports Authority 

Executive Director-il Commonwealth Ports Authority ("CPA") e aronga nga li toulap bwe 

Commonwealth Ports Authority re mangemangil rebwe aro ngawow liiwel kkal nga li 

Mw6ghutughutul Harbor. 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMU POMMWOL LIIWEL NGAU ALLEGH ME 

MWOGHUTUGHUTUL PROCUREMENT ME COMMONWEALTH PORTS AUTHORITY: Arongorong 

yeel nge e is iisiwow sangi 1 CMC § 9104(a) reel Administrative Procedure Act iye Co mmonwea lth 

Ports Authority re mangemangil rebwe a rongawow ta lil ikka re aschuulong ngali Mw6ghutughutul 

Harbor. 

KKAPASAL, AWEEWEL, ME MASAMASAL KKAPAS ME OUTOL: Ebwe schuulong 1161 pommwol 
mw6ghutughut NMIAC § 40-20.1-170 nga li Mw6ghutughutul Harbor-il Commonwealth Ports 
Authority. Ffel liiwe l e itittiw reel 6bw6ss ikka CPA rebwe ayoorai 6bw6ss ikka e ss ul ngali fo rce 
protection, misce llaneous permits me replacements, copying fees, decals, cards, yaapi, me 6bw6ssul 
katto me attkkil66nol peiraagh. 

BWANGIL: Pommwolliiwel ikka e amwirimwiritiw nge ra takkal amwuri fi sch iiy sangi CPA Board­

il Directors, iye eyoo r mw6ghutughutul sangi Commonwealth Ports Authoriy. Atol igha re yeelagh 

w66l Maaischigh 25, 2020, Board-il Directors ra atirowa pommwol liiwel ngali arongorong me 11 61 
Commonwealth Register nga li Arongorong me Kkapas sangi Administrative Procedu re Act me ngali 

atirow sangi Soulemelemil Allegh Lapalap sangi 1 CMC § 2153(e). Eyoo r bwangil Commonwealth 

Ports Authority reel rebwe arongawow mw6ghutughut kkal sangi 2 CMC § 2122. 

AFAL REEL AMMWEUL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol Mw6ghutughut kkal 

me 1161 Co mmonwealth Regis ter 1161 talil Pommwol me Ffel Mw6ghutughut ikka ra Ad6ptaalil, 1 CMC 

§ 9102(a)(1), ebwe appascheta 11 61 civic center me bwal 1161 bwulasiyol gobetnameento me 11 61 

senatoria l d istrict, fenga l ree l English me 1161 mwaliyaasch. 1 CMC § 9 104(a)(1). 

REEL ISIISILONGOL KKAPAS: Aramas ngare sch66 kka re tipali rebwe isiisilong kkapas rebwe isch 

ngali Mr. Christopher S. Tenorio, Executive Director, CPA, ngali milikka e amwirimwiritiw: Email, fax, 

afanga ngare bwughil6 reel Bwulasiyol CPA Administration iye e 10 Seco nd Floor me Francisco C. 

Ada/Saipan International Airport nge ebwe 10 w66l subj ect line bwe "Comments on Proposed 
Harbor Regulations." 
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Commonwealth Ports Authority 

P.O. Box 501 055 Sa ipan, MP 96950 

Tel. (670) 237-6500/6501 

Fax: (670) 234-5962 

Email: cpa.admin@pticom.com 

Ebwe is iisilong alongal ischi l kkapas 1161 eli igh (30) raal mwiril aa l akkateewow arongoro ng yeel. 

Isaliyalong: 

Bwughiyal: 

Ammwelil: 

Executive Director, CPA 

-
MAT HILDA A. ROSARIO 

Special Ass istant ngali Admi nistration 

ETHER SN. NESB ITT 

Com monwealth Registrar 

Raal 

O'l ·,q· ;W2Q 
Raal 

Sangi 1 CMC §21S3(e) me 1 CMC § 9104(a)(3) ree l pommwol mw6ghutughut ikka e appasch bwe ra 

takkal amwuri fi schiiy me atirowa bwe aa ffil reel ffeeru l me legal sufficiency sangi Soulemelemil 

All egh Lap pal CNM I me ebwe akkateewow. 1 CMC § 21S3(f) . 

EDWARD MAN IBUSAN 

Soulemelemi l Allegh Lapalap 

Raal 
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§ 40-20.1-170 Miscellaneous Fee Schedule 

FORCE PROTECTION 

Fee Type Per Officer 

Roving Patrol Officer (Includes use of vehicl e) $45.00 per hour 

Harbor Patrol Operator $35 .00 per hour 

Gate Post $30.00 per hour 

Supervisor $35.00 per hour 

Harbor Patrol Boal $ I ,000 per day 

PERMITS 

Fee Type Per Permit 

Ground Transponation Permit - Replacement $ 15.00 

Hot Work Permit $25.00 

Filming/Photography $25.00 

COPY FEES 

Fce Type Per Page 

8.5" x I I" - Black and white $0.25 

8.5" x I I" - Color $0.50 

8.5" x 14" - Black and whi te $0.25 

8.5" x 14" - Color $0 .50 

11" x 17" - Black and white $0.50 

I I" x 17" - Color $ 1.00 

24" x 36" - Black and white $2.00 

24" x 36" - Color $5.00 
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36" x 48" - Black and white $3.75 

36" x 48" - Color $6.00 

Decals, Ca rds, Keys, Administrative, Room and 
Fees 

Equipment Rental 

Vehicle Decals - Secured Area $ 15.00 per vehicle 

Tenant Key Replacement $ 14.00 each 

Seaport Conference Room Rental - Room Use Only $ 10.00 per hour 

Seaport Conference Room Equipment Fee $25.00 per use 

Seaport Vessel Clearance Fee - Vessels Ex iting the 
CNM I Waters wi No Operations Conducted at Ports $ 12.00 per clearance 

Under CPA Mana"ement 

Returned Check $25.00 plus addi tional bank fees 

Admini strati ve Fee 25% of Total Billing 
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Commonwealth Ports Authority 
Ma in Office: SA IPAN INTERNATIONAL AIRPORT, 2NO Floor Arrival Bldg. 

PO BOX 501055 ' SAIPAN 'MP'96950 
Phone: (1-670) 237-6500( 1 Fax: (1 -670) 234-5962 

E-Mail Address: cpa.admin@pticom.com Website: www.cpa.gov. mp 

PUBLIC NOTICE 

Proposed Amendments to the Procurement Rules and Regulations of the 
Commonwealth Ports Authority 

The Executive Director of the Commonwealth Ports Authority ("CPA") hereby notifies the public 
that the Commonwealth Ports Authority intends to promulgate amendments to its Procurement 
Rules and Regulations. 

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE 
PROCUREMENT RULES AND REGULATIONS OF THE COMMONWEALTH PORTS 
AUTHORITY: Notice is hereby given pursuant to I CMC § 9104(a) of the Administrative 
Procedure Act that the Commonwealth Ports Authority intends to promulgate the following 
additional section to its Procurement Rules and Regulations. 

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES 
INVOLVED: The proposed regulations amend NMIAC §§ 40-50-035, 110, 115,201,202,205, 
210,215,225,301,401,701,801,802,90 I, 1020, and Part 500 and add NMIAC §§ 505, 510, and 
515 to the Procurement Rules and Regulations of the Commonwealth Ports Authority. The 
amendments include revisions for clarification, consolidation of regulations by subject matter, and 
the removal of redundant language. Additionally, new provisions were added regarding consultant 
performance reports, bid solicitation, the process of award in invitations to bid, small purchases, 
proposal rejection , RFP cancellation, RFP evaluation committee, and contract terms and the 
administration of contracts. 

AUTHORITY: The following proposed amendments have been fully reviewed by the CP A Board 
of Directors, which exercises all powers vested in the Commonwealth Ports Authority. During the 
board meeting held on February 25, 2020, the Board of Directors approved the proposed 
amendments for publication in the Commonwealth Register for Notice and Comment pursuant to 
the Administrative Procedure Act and for approval by the Attorney General pursuant to I CMC 
§ 2153(e). The Commonwealth Ports Authority has the authority to promulgate these regulations 
pursuant to 2 CMC § 2122. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall be 
published in the Commonwealth Register in the section on Proposed and Newly Adopted 
Regulations, I CMC § 91 02(a)(I), and posted in convenient places in the civic center and in local 
govenunents in each senatorial district, both in English and in the principal vernacular. 1 CMC 
§ 91 04(a)(I) . 

TO PROVIDE COMMENTS: Persons or entities wishing to submit comments must do so in 
writing to Mr. Christopher S. Tenorio, Executive Director, CPA, by means of one of the following: 
Email, fax , mail or hand-delivery to the CPA Administrative Office located on the Second Floor 
of the Francisco C. AdaiSaipan International Airport with the subject line "Comments on 
Proposed Procurement Rules and Regulations," 
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Commonwealth Ports Authority 
P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500/6501 
Fax: (670) 234-5962 

Email : cpa.admin @pticom.com 

All written comments shall be submitted w ith"~'\Id s after publication of thi s notice. 

Submitted by: 315(~x) 
. TENORIO Date 

Executi ve Director, CPA 

Received by: -----=--------MATHrLDA A. ROSARIO Date 

Filed and Recorded by: DiJ· I tj , Jj)rp 
Date 

Commonwealth Registrar 

Pursuant to I CMC § 2 153(e) and I CMC § 9 104(a)(3) the proposed regulat ions attached hereto 
have been ' viewed and approved as to form and legal sufficiency by the CNM I Attorney General 
and shal e publi shed. I CMC § 2 153(f). 

DWARD MANffiUSAN 
Attorney General 

:f7 ~JO 
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Commonwealth Ports Authority 
Main Office: SATPAN INTERNATIONAL AIRPORT, 2 ND Floor Arr iva l Bldg, 

PO BOX 501055 -SAIPAN · MP·96950 
Phone: (1-670) 237-6500/ ] Fax: (1-670) 234-5962 

E-Ma il Address: cpa .adm in@pticom.com Website: www.cpa.gov. mp 

NUTISIAN PUPBLIKU 

I Manmaproponi na Amenda siha para i Areklamentu yan Regulasion i Procurement 
nu i Aturidat I Puetton Commonwealth 

I Direktot Eksakatibu gi Aturidiit I Puetton Commonwealth ha infotma guini 
pa'gu i pupbliku na i intensiona i Aturidiit I Puetton Commonwealth para u macho'gui 
i amend a siha gi iyon-fiiha Areklamentu yan Regulasion i Procurement. 

I AKSION NI MA'INTENSIONA PARA U ADAPTA ESTI I MANMAPROPONI NA 
AMENDA SIHA PARA I AREKLAMENTU YAN REGULASION I PROCUREMENT 
NU I ATURIDAT I PUETTON COMMONWEALTH: I nutisia guini pa'gu muna'i 
sigun para 1 CMC § 9104(a) nu i Aktun i Administrative Procedure na i Aturidat I 
Puetton Commonwealth ha intension a para u cho 'gui i tinattiyi na dinanfia na seksion 
para i Areklamentu yan Regulasion i Procurement. 

I TEMA, SUST ANSIA, YAN I DISKRIPSION I SUHETU NI MAS UMARIA YAN 
ASUNTU NI TINEKKA: I manmaproponi na amenda i NMIAC §§ 40-50-035, 110, 115, 
201, 202, 205, 210, 215, 225, 301, 401, 701,801, 802, 901, 1020, yan Patti 500 yan na'halum 
i NMIAC §§ 505,510, yan 515 para i Areklamentu yan Regulasion i Procurement nu i 
Aturidiit I Puetton Commonwealth. I amend a ingklusu i tinilaika siha para 
klarifikasion, mana'danfta i regulasion ginin maneran i suhetu, yan i manasuhan i ti 
prisisu na lingguahi. Yan mas, i nuebu na tinilaika mana'hiilum put i "consultant 
performance reports," solisitan diga, i maneran nu i primiu gi imbitasion para mandiga, 
mandikiki' na finahan, inifresin pinini, kanselasion RFP, ibaluasion RFP kumite, yan 
ternan kontrata yan i atministrasion nu i kontrata siha. 

ATURIDAT: I tinattitiyi na manmaproponi na amenda siha manmaribisa ginin i 
Kuetpun Direktot i CPA siha, ni manggai fuetsas ginin bitut i aturidat gi halum i 
Aturidat I Puetton Commonwealth. Gi durantin huntan Kuetpu ni magopti gi Fibreru 
25, 2020, i Kuetpun Direktot siha rna' aprueba i manmaproponi na amend a siha para 
pupblikasion gi halum i Rehistran Commonwealth para Nutisia yan Upifton sigun gi 
para i Aktun Administrative Procedure yan para inaprueba ginin i Abugadu Henerat 
sigun gi 1 CMC § 2153(e). I Aturidat I Puetton Commonwealth gai aturidiit para u 
cho'gui esti na regulasion siha sigun para 2 CMC § 2122. 

DIREKSION PARA U MAPO' LU YAN PARA PUPBLIKASION: Esti i 
Manmaproponi na Regulasion siha debi na u mapupblika gi halum i Rehistran 
Commonwealth gi seksiona ni Manmaproponi yan Nuebu na Ma'adapta na Regulasion 
siha, (1 CMC § 9102(a)(I)), yan u map ega gi kumbinienti na lugat siha gi halum i civic 
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center yan i ufisinan gubietnamentu siha gi kada distritun senadot, parehu Inglis yan 
prinsipat na lingguahin natibu. 1 CMC § 9104(a)(1). 

PARA U MAPRIBENIYI UPIl\J"ON SIHA: I petsona siha pat atyu i manmalagu ' para u 
na ' halum upinon siha debi na u cho'gui gi tinigi ' para guatu as: Sinot Christopher S. 
Tenorio, Direktot Eksakatibun i CPA, gi unu na tinattiyi siha: Email, fax, mail pat 
intrega guatu gi Ufisinan Atministrasion i CPA ni gaigi gi 2nd Floor gi Francisco C. 
Ada/Saipan Internation Airport yan i suhetu na ray a "I Upiiion gi Manmaproponi na 
Areklamentu yan Regulasion i Procurement." 

Commonwealth Ports Authority 
P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500 /6501 
Fax: (670) 234-5962 

Email: cpa.admin@pticom.com 

Todu na tinigi' upiiion siha debi na u manah,Hum gi h,Hum trenta (30) dihas dispues 
di pupblikasion esti na nu . sia, 

Nina' ha I um as: __ --"-""""=---""'~--------_ 
CHRISTOPHER S, TENORIO 

Rinisib i as: 

Pine 'lu yan 
Ninota as: 

Direktot Eksakatibu, CPA 

--=:::;-:---, 
MA THILDA A. ROSARIO 
Ispisiat Na Ayudanti Para I Atministrasion 

Fetcha 

e4-1 ;;l.ll ~O:w 
Fetcha 

~ · l q , @;w 
Fetcha 

Sigun i 1 CMC § 2153(e) yan i 1 CMC § 9104(a)(3) i manmaproponi na regulasion siha ni 
maiiechettun guini ni manrnaribisa yan manma' aprueba kumu fotma yan sufisienti 
ligat ginin i Abugadu Henerat CNMI yan debi na u mapupblika, 1 CMC § 2153(f), 

EDWARD MANIBUSAN 
Abugadu Henerat 

Fetcha 
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Commonwealth Ports Authority 
Mai n Office: SA frAN INTERNATIONAL AIRPORT, 2ND Floor Arriva l Bldg. 

PO BOX S010SS · SAIPAN·MP·96950 
Phone; (1-670) 237-6S00/1 Fax; (1-670) 234-S962 

E-Mail Address: cpa.aLi min@pticom.com Website: www.cpa.gov.mp 

ARONGORONGOLTOULAP 

Pommwol Liiwel ngali AII«~ghul me Mw6ghutughutul Procurement 
me Commonwealth Ports Authority 

Executive Director-il Commonwealth Ports Authority ("CPA") e aronga ngali toulap bwe 

Commonwealth Ports Authority re mangemangil rebwe arongawow Iiiwel kkal ngali AIIt\gh me 
Mw6ghutughutul Procurement. 

MANGEMANGIL MWOGHUT REEL REBWE AOOPTMU POMMWOL LIIWEL NGAU ALLEGH ME 
MWOGHUTUGHUTUL PROCUREMENT ME COMMONWEALTH PORTS AUTHORITY: Arongorong 
yeel nge e isiisiwow sangi 1 CMC § 9104(a) reel Administrative Procedure Act iye Commonwealth 

Ports Authority re mangemangil rebwe arongawow talil ikka re aschuulong ngali Alleghul me 

Mw6ghutughutul Procurement. 

KKAPASAL, AWEEWEL, ME MASAMASAL KKAPAS ME OUTOL: Pommwol mw6ghutughurulliiwel 
NMIAC §§ 40-50-035,110,115,201,202,205,210,215,225,301,401, 701, 801, 802, 901, 1020, me 
Part 500 me aschuulong NMIAC §§ 505, 510, me 515 ngali Alleghul me Mw6ghutughutul 
Procurement reel Commonwealth Ports Authority. E schuu 1161 Iiiwel kkal bwe ebwe ffat, c 
onsolidation ngali mw6ghutughut sangi subject matter, me saaghi kkapas ikka ese fftl. Ebwe bwal 
schuulong, ffel Iiiwel ikka re aschuulong iye e ssul ngali mw6ghutughutul consultant reports, bid 
solicitation, mw6ghutughutul award 1161 invitations reel reb we bid, ghitighiit ameewal, proposal 
rejection, RFP evaluation committee, me kkapasal contract me administration of contracts. 

BWANGIL: Pommwolliiwel ikka e amwirimwiritiw nge ra takkal amwuri fischiiy sangi CPA Board­

iI Directors, iye eyoor mw6ghutughutul sangi Commonwealth Ports Authoriy. Atol igha re yMlagh 
w661 Maaischigh 25, 2020, Board-i1 Directors ra atirowa pommwol Iiiwel ngali arongorong me 1161 

Commonwealth Register ngali Arongorong me Kkapas sangi Administrative Procedure Act me ngali 
atirow sangi Soulemelemil Allegh Lapalap sangi 1 CMC § 2153(e). Eyoor bwangil Commonwealth 
Ports Authority reel rebwe arongawow mw6ghutughut kkal sangi 2 CMC § 2122. 

AFAL REEL AMMWEUL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol Mw6ghutughut kkal 
me 1161 Commonwealth Register 1161 talil Pommwol me Ffel Mw6ghutughut ikka ra Ad6ptaalil, 1 CMC 
§ 9102(a)(1), ebwe appascheta 1161 civic center me bwal 1161 bwulasiyol gobetnameento me 1161 
senatorial district, fengal reel English me 1161 mwaliyaasch. 1 CMC § 9104(a)(1). 

REEL ISIISILONGOL KKAPAS: Aramas ngare sch66 kka re tipali rebwe isiisilong kkapas rebwe isch 
ngali Mr. Christopher S. Tenorio, Executive Director, CPA, ngali milikka e amwirimwiritiw: Email, fax, 
afanga ngare bwughil6 reel Bwulasiyol CPA Administration iye e 10 Second Floor me Francisco C. 
AdajSaipan International Airport nge ebwe 10 w661 subject line bwe "Comments on Proposed 
Procurement Rules and Regulations." 
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Commonwealth Ports Authority 

P.O. Box 501055 Saipan, MP 96950 

Tel. (670) 237-6500/6501 

Fax: (670) 234-5962 

Email: cpa.admin@pticom.com 

Ebwe is iis ilong alongal ischil kkapas 1161 eliigh (30) raal mwiril aal akkateewow arongorong yeel. 

Isaliyalong: & 
CHRISTOPHER S. TENORIO Raal 

Executive Director, CPA 

Bwughiyal: 

MATHILDA A. ROSARIO Raal 

Special Assistant ngali Administration 

Ammwelil: 

Raal 

monwealth Registrar 

Sangi 1 CMC §2153(e) me 1 CMC § 9104(a)(3) reel pommwol mw6ghutughut ikka e appasch bwe ra 

takkal amwuri fischiiy me atirowa bwe aa ffil reel ffeerul me legal sufficiency sangi Soulemelemil 

Allegh Lapalapal CNMI me ebwe akkateewow. 1 CMC § 2153(f). 

DWARD MANIBUSAN 

Soulemelemil Allegh Lapalap 

Raal 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

CHAPTER 40-50 

PROCUREMENT RULES AND REGULATIONS 

Part 001 
§ 40-50-00 1 
§ 40-50-005 
§ 40-50-010 

§ 40-50-0 15 

§ 40-50-020 
§ 40-50-025 
§ 40-50-030 

§ 40-50-035 
§ 40-50-040 

Part 100 

§ 40-50- 101 
§ 40-50- 105 

General Provisions 
Authority 
Purposes 
Requirement of Good 
Faith 
Application of 
Regulations 
Severability 
Validity of Contract 
Remedy Against 
Employee 
Defi nitions 
Public Access to 
Procurement Information 

Procurement 
Organization 
Executive Director 
Duties of the Executive 
Director 

§ 40-50- 1 10 Contract_ -,-R",e,-,v-,-,ic,-,w"-_,,,,'U-'-'!ld 
Oversight 

~ 1050 11 5 Acceptance of G ra~ 

Part 200 Source Selection and 
Contract Formation 
§ 40-50-20 I Methods of Source 

§ 40-50-202 

§ 40-50-203 
§ 40-50-204 
§ 40-50-205 
§ 40-50-210 
§ 40-50-215 
§ 40-50-220 
§ 40-50-225 

Selection 
Architect-Engineer 
Des ign and Construction 
Management Services 
[Reserved] 
[Reserved] 
Invitation for Bids 
Small Purchases 
Sole Source Procurement 
Emergency Procurement 
Request for Proposals 

Part 300 Cancellation of 
Invitation for Bids or Requests for 
Proposals 

I:DMMDNWEALTH REGISTER VDLUME 42 

§ 40-50-301 

Part 400 

§ 40-50-401 

§ 40-50-405 

§ 40-50-410 

Part 500 

§ 40-50-50 I 
§ ~0-50-505 

Cance ll ation 

Qualifications and 
Duties 
Responsibility of Bidders 
and Proposers 
Pre-qualification of 
Contractors/Request for 
Quali fication Statements 
Heightened Residency 
Preference in Specific 
Contracts for Services 

Contract Terms and 
Administnttiol1 of 
ContmctsTyper; ()/: 
Contracts AllaweEl anEl 
Types at' Con-lTa~-s 

J.!FehilJiteEl 
Types of Contracts 
Price. Pavment. and Ot her 

§ ~0-50-51 0 Contract Moni torin g and 
Evaluati on or Resu lts 

§ ~0-50-515 Change Orders 

Part 600 
§ 40-50-601 

§ 40-50-605 

Part 700 
§ 40-50-701 

Part 800 

Inspection and Audit 
Right to Inspect Place of 
Business 
Right to Audit Records 

Reports and Records 
Retention of Procurement 
Records 

Procurement of 
Construction Services 
§ 40-50-80 I Construction Procurement 
§ 10 50 802 Contract Tenm and 

Admini:;tration of 
Cont ract:, 
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<D 20 17 by The Commonwealth Law Revision COlllmi ssion (April 28, 20 17) Page I of 48 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

Part 900 
§ 40-50-901 

§ 40-50-905 

Protests and Disputes 
Protests to the Executive 
Director 
Appeals of Executive 
Director's Decision to the 
Board 

§ 40-50-910 Remedies 
§ 40-50-915 Effective Date 
§ 40-50-920 Disputes 
§ 40-50-925 Appeal Committee 

Part 1000 Ethics in Contracting 
§ 40-50-1001 Definitions of Terms 
§ 40-50-1005 Policy 

Chapter Authority: 2 CMC § 2122(j). 

§ 40-50-1010 General Standards 
§ 40-50-1015 No Financial Interests 
§ 40-50-1020 Gratuities and Kickbacks 
§ 40-50-1025 Prohibition Against 

Contingent Fees 
§ 40-50-1030 Contract Clauses 
§ 40-50-1035 Restrictions on 

Employment of Present 
and Former Board 
Members or Employees 

§ 40-50-1040 Use of Confidential 
Information 

§ 40-50-1045 Collusion by Bidders 
§ 40-50-1050 Authority to Debar or 

Suspend 

Chapter History: Adopted 33 Com. Reg. 32150 (Dec. 29,2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 
2011); Amdts Adopted 29 Com. Reg. 26691 (Aug. 17, 2007); Amdts Proposed 29 Com. Reg. 26436 (Mar. 
15, 2007); Amdts Adopted 29 Com. Reg. 26690 (Aug. 17,2007); Amdts Proposed 29 Com. Reg. 26453 
(Mar. 15,2007); Amdts Adopted 17 Com. Reg. 13748 (Oct. 15, 1995); Amdts Proposed 17 Com. Reg. 13261 
(Apr. 15, 1995); Amdts Adopted 15 Com. Reg. 10565 (Apr. 15, 1993); Amdts Emergency 14 Com. Reg. 
9769 (Oct. 15, 1992) (effective for 120 days from October 15, 1992); Adopted 10 Com. Reg. 5716 (Oct. 15, 
1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: For the history of the regulatory authority of the Commonwealth Ports Authority, 
see the general comment to chapter 40-10. 

In August 2007, CPA added § 40-50-410 to this chapter establishing a residency preference. 

Part 001 - General Provisions 

§ 40-50-001 Authority 

The regulations in this chapter are promulgated under the authority of 2 CMC § 2122(j). 

Modified, 1 CMC § 3806(d). 

History: Adopted 33 Com. Reg. 32150 (Dec. 29,2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-005 Purposes 

The underlying purposes and policies of this chapter are: 

(a) To provide for increased public confidence in the procedures followed in Authority 
procurement; 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(b) To ensure the fair and equitable treatment of all persons who deal with the 
procurement system of the Authority; 

(c) To provide increased economy in Authority procurement activities and to maximize 
to the fullest extent practicable the purchasing value of Authority funds; 

(d) To foster effective broad-based competition within the free enterprise system; and 

(e) To provide safeguards for the maintenance of a procurement system of quality and 
integrity. 

Modified, 1 CMC § 3806(g). 

Commission Comment: The Commission replaced "insure" with "ensure" in subsection (b). 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15,1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-010 Requirement of Good Faith 

This chapter requires all parties involved in the negotiation, bidding, performance, or 
administration of Authority contracts to act in good faith. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment The Commission inserted a comma after the word "performance" pursuant to 1 CMC 
§ 3806(g). 

§ 40-50-015 Application of Regulations 

This chapter applies to every expenditure of Authority funds which are not subject to 
federal procurement requirements. These provisions shall be construed and applied in a 
manner consistent with all Federal Law and Regulations, including, but not limited to 49 
C.F.R. 18.36 Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments requirements relating to grant funds for 
Airport Improvement Projects, whether funded in whole or in part by AlP Grant Funds or 
formula grants. This chapter does not apply to contracts between the Authority and the 
government or its political subdivisions or other governments. Nothing in this chapter shall 
be construed to prevent Authority from complying with the terms and conditions of any 
grant, cooperative agreement, or memoranda of understanding. Pursuant to 2 CMC § 
2132(c), this chapter shall not apply to the procurement of professional, advisory, or 
technical services. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 
(Sept. 26, 2011); Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 
5625 (Aug. 15, 1988). 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

Commission Comment: The Commission inserted a comma after the word "agreement" 
pursuant to 1 CMC § 3806(g). 

§ 40-50-020 Severability 

If any provision of this chapter or any application thereof to any person or circumstances 
is held invalid, such invalidity shall not affect other provisions or application of this chapter 
which can be given effect without the invalid provision or application, and to this end, the 
provisions of this chapter are declared to be severable. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-025 Validity of Contract 

No Authority contract covered by this chapter shall be valid unless it complies with this 
chapter. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted to Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-030 Remedy Against Employee 

Any procurement action of an employee of Authority in violation of this chapter is an 
action outside the scope of his or her employment. The Authority will seek to have any 
liability asserted against it by a contractor which directly results from these improper acts 
to be determined judicially to be the individual liability of the employee who committed 
the wrongful act. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-035 Definitions 

As used in this chapter, unless the context otherwise requires, the following meanings 
apply: 

(a) "Appeal Committee" means the special committee of the Board authorized to hear 
appeals. 

(b) "Attorney" means the legal counsel of the Authority. 

(c) "Authority" means the Commonwealth Ports Authority or "CPA" to also mean the 
Commonwealth Ports Authority as may be referred to in this chapter. 

(d) "Board" means the Board of Directors of the Authority. 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(e) "Construction" means the process of building, altering, repairing, improv ing, or 
demoli shing of a pub li c structure or bui lding or public improvements commonly known as 
"capital improvements." It does not include the routine maintenance of ex isting structures , 
buildings, or public real property. 

(I) "Contract" means all types of agreements, regardless of what they may be called 
for the procurement of suppli es, services or constructi on. 

(g) "Contracting officer" means the pert;on the Chairman of the Au thorilyCPA 's Board 
of Directors or the lIuthorized person designated in such acting capac ity as authorized by 
the Board or threugh the Chairman to execute and supervise the administration of all 
contracts and who shall have authority to rev iew and approve any ~hange GQrders to 
contracts so long as such change orders do not require any reprogramming of funds or 
exceed the authorized budget for such a contract. 

(h) "Cost-reimbursement contract" means a contract under which a contractor is 
reimbursed for costs which are allowable and allocable in accordance with the contract 
terms and thi s chapter, and a fee, if any. 

(i) "Dispute" means a disagreement concerning the legal ri ghts and obligations of 
contracting parties, which, if not sett led by mutual ag reement, must be referred to a neutral 
third party for reso lution. 

Ul "Employee" means an individual receIVIng a salary from the Authority. 
Consu ltants, independent contractors, and part-time workers shall not be considered 
employees. 

(k) "Executive Director" means the Executive Director of the Authority, or his 
designee. 

If l " Firm-lixed- nce onlract"' means' n contract which provides for a price which 
is notsuhject to ancl which does not authorize any subseguenl adjlL<;[lllenl as a result of the 
cOnlractor" s cost-ex erience il )errormin o the contract. This t e or cont ract hlCes~a n.d 

shall be construed a~ sLl.ch..1lpon th!! contrac tor the maximum risk for loss and the contrac tor 
sha ll bem:Jltl.iJ:l;;.s.)onsibi li '. all costs, rore~en or unrorese_cn ...Qr an resultin o Jlw it Or 
loss us a resu lt of the performance of the contract. 

(~!!!.l "Goods" means all property, including but not limited to equipment, materials , 
supplies, and other tangible personal property of any kind or nature, printing, insurance, 
leases of personal property, and sale or other disposal of personal property. 

(m!!) "Government" means the Commonwealth of the Northern Mariana Islands 
government which includes the executi ve, legislative, and judicial branches. 

(nQ) " Invitat ion fo r bids" means all documents, whether attached or incorporated by 
reference, utili zed for soliciting bids . 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(ell) "Person" means an individual, sole proprietorship, partnership, joint venture, 
corporation, other unincorporated association, o r a private legal entity. 

(flg) "Procurement" means buying, purchasing, renting, leas ing, or acqull'lng 
construction, goods or services. It also includes all functions that pertain to the obtaining 
of construction, goods or services , including description of requirements, selection and 
so licita tion of sources, preparation and award of contract, and all phases of contract 
administration. It also includes procurement of profess ional, advi sory , or technical 
servIces. 

(fir) "Purchase desc ription" means the words used in a solicitation to describe the goods, 
services, or construction to be purchased and includes specifications attached to, or made 
part of, the so licitation. 

(f~) " Responsib le" in re ference to a bidder, means a person who has the capabi lity in 
all respects to perform fully the contract require ments, and the integrity and reliability 
which will assure good faith performance. 

(Sl) " Responsive" in reference to a bidder, means a person who has submitted a bid 
which conforms in all materi al respects to the invitation for bids. 

(ul "Requirements Contract" means a contract which llrovides ror the fillil1!! or all 
actual purchase requirements of designated Authority activities fo r supplies or services 
durin g a specified period. with del iveries or performance to be schedu led wi th the 
contractor and which the contractor is obligated to deliver and prov ide in return 1'01' a fi xed 
amount or rate to be paid bv the Authorit y. 

(ty) "Services" means the furn ishing of time, labor or effort by a person other than an 
employee, and not involving the delivery of a spec ific end product other than reports, plans 
and incidental documents . It does not inc lude professional, advisory, or technical services . 

(tI) ''' Firttl I'i.;@@ fjriee C€lRtr~€lt" mean:; Noll)' €lEHllrmH 'yhi@R preF'i9€!l ("€II" n ~ri€l€l ,;, 'hi@:k 
i.; fH~t st:l~j€€lt U~ m~€1 ,,\'hi€dHls@;.j fiBl aulh€Hiz€ Hfl)' ,;UtW€l€)M€lI1Nt€ijllStfl-1€ll'H as a n~su l t €II' ( IOl@ 

€€l I'ltrtt€li€Jr"J €€Jnt e;~fJel:t€iHH! in ~€lrf€lrlll iRg the €H~n£mel. TkiJ t)'~e €If @E>ntrcet f.l1a€HHi , anft 
shull @@ €€lIl.;tnHHI as gt:l~h, lI~EH1 the €€llllraeHH lR~ll'H~.imum ri:;l~ "€If l€lgs an§ the €€lntnHH€W 

slut ll @€:HH kill resf.l€H1Si§ ility f€Jr all €€lsts . ~€lre3een €H unf€lre.;eeftrt)f any n~':lIltil1g ~r€lfil €H' 

i@!L as a reJldl 81' tke IHUr@nflane~ Elf thg €El I~ 

(v) "Pur"h""e de,;eriptie ll " mean" the worEh l\!;ed iA a selicitatieA by tRe Authority. in 
whatever form. te de',uribe ill IlHlTative Hlld/er teclmical fw;hioll the goeEh, serv ice:" or 
COlv,It'uct ioll :,en'ices te be pur"ha,;ed er cOlHra.:;te6-for Lllld whi"h indude:; ',peciHtttt-+ew.; 
attacheato. or AHlae pan ef. the so l icitatiell. 

(\I') "Requ iremelH', COlma"t" meaAS a contract WRicR provide" for the rillillg of all 
actual purchH',e requiremellt:. ef designated Authority acti\'itie', 1'01' ',t1pp li e,; or sen ice', 
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TITLE 40: COMMONWEALTH PORTS AUTHORITY 

during a ',pecilled period, with deli'.erie:, or j'lerfonnance 10 Be :,c lledu leEi wilh Ihe 
CO IHraClor and which Ille contracior i', oe ligHledlo deliver Hnd flrovide iA relHrA for H i"iJied 
alTIOUAI or rale 10 Be j'laiEi by Ihe /\'lIhorily. 

HiSiory: AdoplCd 33 Com. Reg. 32 150 (Dec. 29, 20 11); Proposed 33 Com. Reg, 3193 1 (Sepl. 26, 2011); 
Adopted 10 Com. Reg. 57 16 (Oel. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug, 15 , 1988). 

Comm ission Comment The Commission inscncd commas after the words "improv ing" in subsecti on (c) , 
"contractors" in subsection U), "legislati ve" in subsection (m), "assoc iation" in subsection (0) , and "Icasing" 
in subseelion (p) pursualllio I CMC § 3806(g). 

§ 40-50-040 Public Access to Procurement Information 

Procurement in format ion, whenever practical, shall be a matter of public record and shall 
be avail able fo r public inspection pursuant to the CNMI Open Government Act at I CMC 
§ 990 I e t seq . Procurement in fo rmation may be kept confidenti al when necessary to insure 
proper bidding procedures or to protect pri vate; confi denti al; financial o r technical data; 
trade secrets; or other proprietary in fo rmation submitted by a propos ing party or bidder or 
any other applicable exemption under the Open Government Act. Thi s dec ision shall be 
made only by the Executi ve Director o r the Authority designated Proc urement Offi cer o r 
authori zed des ignee. 

Further, any contractor, vendor, or proposer submitting information, whether technical or 
proprietary as to price, shall so indicate to the Authority th rough the Executi ve Director in 
any submiss ion and ex plain the nature o f the information and why it must be designated as 
pri vate o r confidenti al/exempt under the Open Government Act. Any request for public 
records of exempt o r private materials shall also require reasonab le notice to any 
contractor, vendor, or proposer to be allowed to respond or undertake measures to protect 
such informati on. 

HislOry: Adopled 33 Com. Reg. 32 150 (Dec. 29, 20 II ); Proposed 33 Com. Reg. 3193 1 (Sepl. 26, 20 II ); 
Adopled 10 Com. Reg. 57 16 (Oel. 15, 1988) ; Proposed 10 Com. Reg. 5625 (A ug. 15, 1988). 

Commi ssion Comment: The Commission corrected the citation to the Open Government Act to " I CMC § 
990 1 et seq ." The Commission inserted a comllla aftt;r Ihe word "vendor" pursuant 10 I CMC § 3806(g). 

Part 100 - Procurement Organization 

§ 40-50-101 Executive Director and Procurement Officer 

T he Executi ve Director and/or the des ignated Authority Procurement Officer or authori zed 
designee shall enforce thi s chapter. The Authority Procure ment O ffi ce and the pos ition of 
an Authority Procure ment Offi cer are hereby establi shed within the Authority 
Comptro ller' s Office/Acco unting Section fo r the purpose of oversight and administrati on 
of the provisions of thi s chapter. Ultimate ly, the Executive Director shall have the 
responsibility fo r compliance with thi s chapter and its application or enforcement. 

Modified, I CMC § 3806(g). 
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History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 
Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-105 Duties of the Executive Director and designated Authority 
Procurement Officer 

The duties and responsibilities of the Executive Director include, but are not limited to, the 
following: 

(a) Oversee that this chapter is observed in all Authority procurement. The Executive 
Director shall provide for full and open competition for goods and services under this 
chapter through use of the competitive procedure that is best suited to the circumstances of 
the contract action. However, the Executive. Director may appoint and designate a 
Procurement Officer to carry out the provisions of this chapter and all related duties and 
responsibilities of procurement. Th~ Procurement Officer shall be within the Comptroller's 
Office/Accounting for purposes of administration and oversight since procurement 
requires coordination with the Comptroller as to expenditures and certification of funds 
available for all procurement; 

(b) Conduct bidding, procurement, negotiation, or administration of Authority 
contracts including, but not limited to, receiving requests for procurementlproposals/bids 
from Authority managers or personnel; determining availability of funds for procurement 
in consultation with the Comptroller; preparing and issuing publications soliciting 
proposals, qualification statements, or other bids; assembling the record of submissions; 
preparing the criteria for review of proposals; developing the relevant procurement forms; 
and establishing a uniform set of Standard Operating Procedures for procurement within 
the Authority; 

(1) The Executive Director may direct the establishment of Standard Operating 
Procedures for Procurement which shall contain the developed and approved forms and 
procedures consistent with this chapter; 
(2) The Executive Director may direct the Comptroller to establish additional 
procedures and fiscal controls for procurement in order to ensure oversight and 
accountability in the procurement process including Purchase Orders; Purchase 
Requisition or Voucher Forms; Requests to Initiate Requests for Proposals or Invitations 
for Bids; Petty Cash Authorization; and other appropriate forms. 

(c) Provide advanced planning for the centralized purchase of Authority supplies; 

(d) Exercise general supervision and control over all inventories of supplies belonging 
to the Authority including, but not limited to, developing procedures and forms for cost 
controls and accounting; and 

(e) Establish and maintain programs for the inspection, testing and acceptance of 
supplies. 
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(f) Sell, auction, trade, transfer, convey, release or otherwise dispose of surplus or 
abandoned property found on Authority property or left on Authority premises; or any other 
property belonging to and no longer needed by the Authority as certified by the manager 
or supervisor with oversight or control over such property in the following manner: 
(1) The Executive Director shall, in consultation with the Ports Police Chief and other 
section managers, establish a procedure for handling abandoned property including the 
appropriate notice forms. The Authority has jurisdiction and control over its premises as to 
all property or vehicles brought into the premises; 
(2) As to abandoned personal vehicles, the Executive Director shall issue citations to 
vehicles parked on Authority premises in excess of authorized periods. After a period of 
thirty (30) days without claim or notice to the Authority or payment of any due fines or 
fees, any vehicle found thereafter shall be deemed abandoned. The Ports Police Chief shall 
place on the vehicle a "Notice of Determination of Abandonment and Intent to Sell or 
Dispose of Vehicle" which shall give notice to the owner of such determination and intent 
to sell or dispose of the abandoned vehicle within sixty (60) calendar days. Further, the 
Ports Police Chief shall verify ownership with the CNMI Bureau of Motor Vehicles and 
give the same notice to BMV and undertake due diligence to give notice to the vehicle 
owner. 
(3) After a period of sixty (60) calendar days without any claim or notice of right, the 
Executive Director may sell the vehicle at auction and shall publish a Notice of Auction 
giving the public notice of auction of the vehicle, "as is/where is" and without any 
warranties nor guarantees as to condition or ownership, for a sum certain. The auction shall 
be held and the abandoned vehicle disposed of accordingly. 
(4) As to any salvaged property of the Authority, the Executive Director may conduct 
a public auction to sell any property and such funds shall be accounted for and received by 
the Comptroller. Alternately and at its discretion, the Authority through the Executive 
Director may retain such abandoned property including vehicles for its use if doing so is 
deemed in the best interest of the Authority or the Authority Executive Director may donate 
such property to any government agency, public school, or private non-profit organization 
and set conditions for such donation without any liability of the Authority and so long as 
any such donated property contains no hazardous materials. 

(g) Exercise general oversight and control on the use of physical assets and other 
capital equipment to prevent waste or abuse or other unauthorized use; 

(h) Receive, review, hear, and decide on all protests or disputes as to any matters under 
this chapter. 

Modified, 1 CMC § 3806(g). 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 
Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission replaced "used" with "use" in subsection (g) to correct a manifest 
error. The Commission inserted commas after the words "negotiation" in subsection (b) and "school" in 
subsection (t)(4) pursuant to 1 CMC § 3806(g). 
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§ 40-50-110 Contract Review and Oversight 

(a) The Executive Director has responsibility for contract review and oversight of all 
Authority contracts. The pri mary responsibilit y fo r ensuring compliance in contractin g 
res ts with the Exec uti ve Directo r. The Board Chairman or hi :; des ignee oKtich per';on in 
Ac ting Chairman capac ity is the Contracting Officer. The Executive Director shall fifs! 
review all contracts for construction , the procurement and sa le of goods and services, and 
leases , the sa le 0 r good!, and fo r services 8)' an i nde penEieAl contruclOr to Htsttreensure such 
agreements are in compliance with this chapter, are that the cont raclfurlhers the best 
il1lerest of the i!; for an Authority purpo!;e , and does not constitute a waste or abuse of 
Authority funds. The Executi ve Director must comply with requ iremenb for ad ve rti s in g 
the ava il abilit y o f contracts. so licitin g bicb from potential contractors. eva luatin g the 
biddin g cont ractors. dra fting the contracts to conform wi th appli cable require ments . 
obta ining the appro priate approvals. approv ing payment for serv ices. and eva luatin g the 
contrac tors upon completion o f the contracts. The Exec utive Director shall be res pons ible 
for deve lopin g standard contrac t admini stration procedu res LO be used by o ffi c ial s with 
ex pe nditure authorit y. mai ntai ning a central depos it o ry o f contractor evaluations. and 
makin g the evaluations ava ilab le to o ther CN MI Government age nc ies upon reques t. 

(b I All contracts must first be prepared rev iewed by the Procurement Officer who shall 
certify compliance with this chapter and any applicable federal statutory or regulatory 
provisions or requirements; that the proposed contract is for a public purpose; and that the 
contract does not constitute a waste or abuse of Authority funds regardless of source, All 
contract documents, such as allac hll1enLs and exhi bits. must be complete to be inc luding 
allachmeAt ,; und e)( Aibi b if they me incorporated into the contract by re ference. The 
Procu re ment Oflicer shall repon If the re are any defects withiD. any contract o r there were 
defect', in the procurement process . the Prscuremen t Ol'ficer ,; h,, 11 repsn the defect'; to the 
Executive Director, who shall not execute such contract until the Procurement Officer 
certifies th at such defects have been correc ted. ffiffeel.ten of ,; uch defecK 

(~) The designated Authority attorney shall certify the form and legality of every 
app li cable contract. In the situati on where the Authority attorney finds legal deficienc ies 
with a contract or the procurement process, he/she shall re turn the contract to the 
Procurement Officer noting the deficiencies and the corrective action required. 

(c~D It is the responsibility of the Executive Director or Procurement Officer to ensure 
that the contractor does not sign tl,e csn t!'act or incur any expenses under the contract i+ 
until all necessary Authority signatures have been obtained. The supervision and inspection 
of a project is the primary responsibility of the Executive Director or Procurement Officer. 

(d£) No contract is effective against the Authority until all of the official s whose 
signatures appear on the contract form have signed the contrac t. The Executive Director, 
unless so required by the Board of Directors as to any particular contract, is tfle-;Ldesignated 
contracting officer for the Authority and has the legal capacity to sign for on behalf of the 
Authority under this chapter. i\ contract ';Ra ll contain it rigRt to audit reco rds c law;e, 
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(eD Nothing in this chapter shall be construed to limit or prevent the Authority ' s duty 
and power, pursuant to 2 CMC § 2 122(i), to enter into agreements with the government, 
its departments and agencies for the renderi ng and purchase of services, nor shall this 
chapter be construed to limit or prevent the Authority ' s duty and power, pursuant to 2 CMC 
§ 2 122(e) and (g), to lease out its real property. 

(fg) The Authority Comptroller shall certi fy every contract as to ava il ability of funds 
and such certi ficat ion shall also be construed to mean that the expenditure of funds for such 
con tract or procurement is authorized pursuant to the budget for that fisca l year or pursuant 
to any reprogramming authorization by the Board of Directors. The Comptroll er shall not 
s ign any contract or procurement request which is not authori zed by the Budget or exceeds 
fisca l authori zation unless reprogramming or authorization is first obtained. 

Modified. I CMC § 3806(g). 

History: Adopted 33 Com. Reg. 32 150 (Dec. 29, 201 1); Proposed 33 Com. Reg. 3 1931 (Sept. 26, 2011); 
Proposed 33 Com. Reg. 3193 1 (Sept. 26, 20 II ); Amdts Adopted 15 Com. Reg. 10565 (Apr. IS, 1993); Amdts 
Emergency 14 Com. Reg. 9769 (Oct. IS, 1992) (e ffect ive for 120 days from October IS , 1992); Adopted 10 
Com. Reg. 57 16 (Oct. IS, 1988); Proposed 10 Com. Reg. 5625 (Aug. IS , 1988). 

Commission Comment: The Commission inserted a period (,) at the end or the las l sentence or subsection (a) 
to correct a manifest error. 

* I() SO liS AeeepHlRee at' G.-atuities 

Th@ lll@mi:HHfi sF ike fhHlr€l Sf em~I€JYlH.u €If ll:H~ Auti'4srity gaRI18t a€H~e~t f:f€~1ll titly ~@ I"c€Hl 

any gifl €'If .. due gi :@11 H~ lke,," \,·ilh th~ntent ts int:iueR@€ du~ir @lIsine!1!l j~I€lgll1gnF. 

~w.ttlF)..;-Ath"l',ed .'l C.>tH,--Reg . .12150 (De". 2'). 20 I-1+.-l""'t,,,' ,etl .1:> C"m. I~ee . .1 19, I ISe l~~1+. 

PFtlpo ,ed .'l Com. Ree . "'), I (Sepl. 26. 20 11 1: AtIt'l'teti 10 CIl"' . Reo . 5716 (Oel. 15 . 1 9~X) : Pmp" ,etl I U 
Gwll . Ree. 5(,25 fAu.; . 15 . 19H1\)-, 

Part 200 - Source Selection and Contract Formation 

§ 40-50-201 Methods of Source Selection 

As to every procurement or procurement under thi s chapter funded by the Authority or 
from CNMI Government or Local Delegation Appropriations , the Authority may require 
each vendor, proposer, bidder, contractor, consultant, sub-contractor, and agent to have a 
valid CNMI Business License and val id CNMI Taxpayer Identificati on Number except as 
exempted by any applicable Federal Law or Regulation. Projects o r procurement funded 
by federal fu nds may be governed or processed under separate regulations or procedures. 
Further, a ll Authority contracts shall be awarded pursuant to an In vitation For Bids, except 
as provided in: 

(a) § 40-50-210 (Small Purchases); 
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(b) § 40-50-2 15 (Sole Source Proc urement); 

(c) § 40-50-220 (Emergency Procurement); and 

(d) § 40-50-225 (Requests fo r Proposals). 

Mod ified, I CMC § 3806(g). 

History: Adopted 33 Com. Reg. 32 150 (Dec. 29, 20 11 ); Proposed 33 Com. Reg. 3 193 1 (Sepl. 26, 20 11 ); 
Proposed 33 Com. Reg . 3 193 1 (Sepl. 26, 20 I I); Amdts Adopted 15 Com. Reg. 10565 (A pr. 15, 1993) ; Amdts 
Emergency 14 Com. Reg. 9769 (OCI. 15, 1992) (effecti ve for 120 days from October 15, 1992); Adopted 10 
Com. Reg. 57 16 (OCI. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Comm ission removed the semicolon (;) and inserted a period (.) at the end or 
subsection (d) to correct a manirest error. The Commission inserted a comma arler the word "sub-contractors" 
pursuant 10 I CMC § 3806(g). 

§ 40-50-202 Architect-Engineer Design and Construction Management Services 

(a) Architect-Engineer and Construction Management Services shall be procured as 
prov ided in thi s secti on except when authori zed as a sole-source procurement. 

(b) T he Executive Director and Procurement Offi cer shall consult with the Authori ty 
Engineering Department or Secti on and maintain fil es of current statements of 
quali fications of architect-enginee r or construction-management firms. The Authority shall 
so licit and publicly an nounce all requirements fo r archi tect-engineer or construction­
management se rvices for Authority projects based on the proj ect requirements and needs. 
The Authority shall set forth the requirements fo r such firms and establish an evaluat ion 
plan for quali ficat ions. 

(c) T he Authority shall se lect the top three quali fied firms determined to be the most 
highly qualified to perfo rm the services required. The cri teri a fo r se lecting consultants 
under thi s secti on may include, but are not limited to, the general reputati on of the fi rm~ 

ttflfI-thc fi rm' s AlE des ig n~ the firm's eF-construction-management ex perience within the 
CNMI, the Pacific region, or in the industry; the firm ' s level of proficiency or experi ence 
related to Authority proj ects funded in whole or in part by Federal funds or the Federal 
Av iati on Admi ni stration; the firm ' s level of profic iency in perfo rming AlE or construction­
management serv ices promptly particularly as to Airport Improvement Project (ALP) grants 
and in performing whatever services are being sought or required; ttflfI-the firm's ex isting 
quantity of workload; the firm ' s profess ional integ rity and experience, including its hi story 
with request ing change orders7, req uiring field changes7, redesign of projects7, ancl 
omiss ions or oversight requiring des ign work; ittl€l-the resume or quali fications of the fi nn 's 
personnel, including profess ional qualifications and licenses: and an y Consultant 
Per formance Reports on fil e under NM 1AC § -10-50-202(1)( I ). Therea ft er, the Authority 
shall engage in di ',cu;,,;ion,; regard ing the contntEt requ irement '; and tee hni E,,1 Hflfl rollch. 
Fee proposals shall not be considered in the se lection of the most highl y qualified fi rms but 
the Authority may estab lish a costing of the project as a means of measuring its fiscal 
projecti ons. 

CIlMMIlNWEALTH REGISTER VIlLUME 42 NUMBER IlS MAY 28, 211211 PAGE 1l43SS1 
(j) 20 17 by The COllllllonwealth Law Revision Commission (April 28. 2017) Pagc l2of48 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

(d) After se lection of the top three qua li fied firms a, determined lw the Authorit v. the 
Aut horit v shall e n ~a~e in di scussions regarding the contract req ui rcments and technical 
approach. The Authority, through the Executive Director or his designated representative, 
shall negotiate a contrac t with the highest quali fied architect-engineer or construction­
management firm at a price determined to be fa ir and reasonable to the Authority. In 
determining what is a fair and reasonable price" the Executive Director shall consider 
fac tors relevant to the contemplated project" such as experience~" technical qualifications~" 
qualifications and experi ence of its personnel~" past projects for the Authority" and other 
projects within the CNMl. If a fai r and reasonab le price cannot be negotiated and agreed 
upon wi th the highest qualified fi nn , then the Executive Director shall proceed to the next 
firm in order of competence and qualification and continue negoti ations until a fa ir and 
reasonable price is agreed upon. 

(e) However. tFor speciali zed or highly-technical projects or services deemed as such 
by the Authority, the Authority may procure services without requiring qualification 
statements . Specialized or highly-technical projects or services are those which are not 
regularly ava ilable within the CNMI which require speciali zed skills or expert ise crit ica l 
to the oJlerat iol1!, of the Au thority . 

(I) Eva luatin g Resul ts. 
( I ) Wi thin 90 days of the end of the contract. the Exeeuti ve Direc tor or the Procurement 
OITi ce r. in concert with the Authoritv's Engineerin g department . may complete a post­
evaluation "Consultant Performance Repor!." The Consultant Perfo rmance Report shall be 
kep t a, a record for 36 months. The Consul tant Performance Report shall. at a minimum. 
include the following: 
(i) Whether the cont rac ted pro jec t or se r\' ice lVas completed as spec illed in the 
cont rac t: 
(ii ) The reasons fo r and the amoun t of any cost o\'e rruns or delays in the comple tion of 
the pro ject or ser\'ice: 
(ii i) Whether the consul tant fulfill ed all the req ui re ments of the con trac t. and if not. the 
req uirements of the contract that the consultant failed to fullll!: 
(iv) Fac tors outs ide the control of the consultant that caused difl'i culties in the 
consultant 's performance of the contract: and 
(v) The res ults of the contract. including a di scuss ion regard in g how the contract aids 
the goal'> of the Authoril Y. 
(2) Consullan l Performance Report s may be considered by the Evaluation Comm illee 
II hen evaluatin g qual ilication statements for con, uli ing service, . 

History: Adopted 33 Com. Reg . 32 150 (Dec. 29, 201 1); Proposed 33 Com. Reg. 3193 1 (Sept. 26, 2011); 
Proposed 33 Com. Reg. 3193t (Sept. 26, 20 1 t ). 

Commission Comment: The Commission inserted the apostrophe (') after " finn" in subsection (c) to correct 
a man ifest error. 

§ 40-50-203 [RESERVED] 
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History: Adop.ed 33 Com. Reg. 32 150 (Dec. 29, 20 I I); Proposed 33 Com. Reg. 3 1931 (Sep" 26, 20 I I). 

§ 40-50-204 [RESERVED] 

History: 33 Com. Reg. 32 150 (Dec. 29, 20 I I); Proposed 33 Com. Reg. 31931 (Sep" 26, 20 II). 

§ 40-50-205 Invitation for Bids 

(a) The purchase of all services, goods, supplies and materi als and all construction 
works, when the expenditure exceeds $25,000, shall be by contract let to the lowest 
rcsp0ll!, ive and responsible bidder. An Invitation for Bid may be so licited by the Executive 
Director or hi s authorized designee when the Authority determines that the best interests 
of the Authority are served by and/or any relevant Federal Law or regu lation require an 
In vitation for Bid. 

(b) Invitation fo r Bids. An invitati on for bids shall be issued and shall include at the 
mJO lmum: 
( I) An invitation for bids number or "CPA Project No." designation 
(2) Date of issuance; 
(3) Name, address, and location of issuing office; 
(4) Specific locati on where bids must be submitted; 
(5) Date, hour, and place of bid opening; 
(6) A purchase description in suffi cient detail to permit full and open competition and 
allow bidders to properly respond; 
(7) Quantity to be furnished; 
(8) Time, place, and method of deli very or performance requirements; 
(9) Essential contractual terms and conditions; 
( 10) Any bonding requirements; 
( II ) A val id CNM I Business License and Taxpayer Identification Number unless 
exempted by the Authority or app licable Federal law or regulation; and 
( 12) A reasonable administrative fee for costs/handling for an IFB such as for scanning, 
duplication , or preparation depending on the nature or complexity of the IFB , the sum of 
whic h shall be set forth in the [FB so li citation. 
( 13) Purchase descriptions of construction , goods, or services shall detail to the greatest 
extent practicable the speci fic requirements the contractor is expected to perform or deliver. 
An adequate purchase description shall adequate ly set forth the essential phys ical and 
functional characteristics of the construction, goods, or services necessary to fulfill the 
Authority ' s minimum requirements; 
( 14) The bid so licitation shall accurately re fl ect the Authority requirement. It shall 
adeq uately state what is to be done or what is to be delivered to the Authority in order to 
allow bidders to properly respond and evaluat ions to be made on a uniform bas is. Bids 
which fail thi s provision shall be deemed non-responsive. 

(c) Public Notice. 
(I ) The Executive Director or Procurement Officer or authorized designee shall 
publicize all invitation for bids in order to increase competition and broaden industry 
participation. A bidding period of at least thirty (30) calendar days shall be provided unless 
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the Executi ve Director or authori ze designee certifies that a shorter time period is 
reasonable and necessary. However, the bidding period notice shall never be less than 
fourteen (14) calendar days . Further, the Executi ve Director or authorized designee may 
extend the bidding period fo r up to an additional ninety (90) calendar days considering the 
degree of urgency; the complexity of the con tract requirements ; the antic ipated need for 
and extent for subcontracting; the geographical distribution of bidders; and the normal 
transmittal time for in vitat ions and bids. Bid so licitat ion provisions that require bidders to 
notil'y the Authority 01' the bidder' s intent to bid must prov ide bidders at least fourteen ( I .. ) 

ca lendar davs from the dute 01' the bid solicitat ion publication to subm it such notice and 
such " intent to bid" requ irements must be included in the public noticc. 
(2) The Procurement Officer or autbori zed designee shall publish the invitation for bids 
in two newspapers of general ci rcul ation in the Commonwealth at least once in each week 
from the time the solic itation is issued, including the week when the bidding period expires . 

(d) Bid Receipt. 
( I) All bids shall be submitted to the Authority Administration Section, Office of the 
Executive Director of the Authority at the Francisco C. Ada Terminal, Saipan International 
Airport unless otherwise designated by the Executi ve Director. Bids submitted under thi s 
chapter shall be sealed so that bid documents are entirely within an enclosed envelope or 
cy linder (as to designs); without any rubber band or other objects attaching documents; 
preferably sea led with tape and untampered in any way. The Bids shall be marked outside 
with consp icuous marking indicati ng the CPA Project No. and indicating that it is an 
Invitation for Bid Submiss ion: Confidential directed to the attention of the Executi ve 
Director. Bids shall be rece ived prior to the time set for opening and shall be maintained 
sealed in a locked receptacle at that office. 
(2) If a bid is opened by mistake, it shall be resealed and the person who opened the 
bid shall write his signature and print hi s title on the envelope and deliver it to the Executi ve 
Director or Procurement Officer or authorized designee. No information contained in the 
bid shall be disclosed prior to the bid opening. The Executive Director or Procurement 
Office r or authorized designee shall cause the opened bid to be placed into the sealed 
receptacle. 

(e) Bid Opening. The bid open ing shall be conducted by the Executive Director or 
Procurement Officer or authori zed designee at the Conference Room of the Authority at 
the Saipan International Airport or some other designated location. Bids shall be opened 
publicly at the time and place designated in the invitation for bids. The amount of each bid, 
together with the name of each bidder shall be recorded on a "Bidder's Submission List." 
The Bidder' s Submission List shall be open to public inspection. However, the individual 
bid packets may on ly be subject to public inspection after the Authority Executi ve Director 
has accepted the lowest bid pursuant to these regulations. In the event that the Executi ve 
Director determines that he needs further time to resolve any concerns or requires 
assistance of counsel to accept a bid, all bid packets shall remain sealed and exempt from 
publi c inspection. After acceptance of the lowest bid by the Executive Director, each bid 
submitted shall be open to public inspection pursuant to the Open Government Act subject 
to any applicable exempt ions. The Executi ve Director or Procurement Officer or 
authorized designee shall prepare a written summary of the bid opening as soon as possible. 
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(f) Bid Acceptance and Bid Evaluation. Bids shall be unconditionall y accepted without 
alteration or correction, except as authorized in thi s chapter. Bids shall be evaluated based 
on the requirements set forth in the invitation for bids, which may include criteri a as is 
necessary to reasonabl y permit a determination as to the acceptabil ity of the bid for the 
particul ar purpose intended. A bid may onl y be considered by the Authority if the bidder 
accepts all mate ri al terms and conditions of the invi tat ion, and any future award based upon 
the bid , if accepted by the Authority, would result in a binding contract with terms and 
conditions which follow and do not vary from the requirements of the invitation. 

(g) Bid Rejection. 
(I) A bid may be rejected for any of the fo llowing reasons: 
(i) Failure to conform to essenti al requ irements of the invi tation for bids such as 
specifications or time of delivery; 
(ii ) Imposition of conditions or restricti ons in the bid which modify or alter 
requirements of the invitation or limit the bidder's li ab ility to the Authority; 
(i ii ) Unreasonableness as to price; 
(iv) A bid from a nOI1-rc,pol1sivc or non-respons ible bidder; 
(v) States a price but qualifies it as subject to a price in effect at time of de li very; 
(vi) Protects against future changes in conditions, such as increased costs; or 
(v ii ) Limits the rights of the Authority. 

(2) The Authority'S Right to Reject or Cance l Bids: The Authority, through the 
Executi ve Director or authori zed designee, may reject any and all bids or cancel the lFB 
and re-advertise at its discretion. The Authority may cance l or reject bids for reasons 
deemed by the Executi ve Director to be in the best interest of the Authority, including but 
not limited to, a change of requirements for the [FB ; any material confusion, ambiguity or 
vagueness in the !FB which were not apparent at publication ; any change in the funding 
ava ilability for a so lic itation; a change or modification in the scope of the IFB ; or the 
Authority wishes to impose add itional requirements for bidders which are necessary and 
material for the [FB . If, after rejecting bids for materi als and supplies, the Authority, 
through the Executive Director or authorized designee, determines that, in its op inion, the 
materials and supplies may be purchased at a lower price in the open market, the Authority 
may authori ze such purchases without further observance of the provisions requiring 
contracts, bids or notices. 

(h) Correcti on or Withdrawal of Bids; Cance ll at ion of Awards. Correction or 
withdrawal of inadvertentl y erroneous bids, before or after award, or cance ll ati on of awards 
or contracts based on bid mistakes must be approved by the Execu ti ve Director or 
authori zed designee in writing. After the bid opening, no changes in bid price or other 
provisions of bids prejudicial to the interest of the Authority or fa ir competition shall be 
allowed. Whenever a bid mistake is suspected by the Authority, the Authority shall request 
confirmation of the bid, prior to award, fro m the bidder. In such an instance, if the bidder 
alleges an error, the Authority shall only permit correction of the bid or withdrawal of the 
bid in accordance with subsecti on (I) or (2). 
(I) Correction of bids. Correction of bids shall only be permitted when: 
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(i) An obvious clerical mistake is clearly evident fro m examin ing the bid document. 
Examples of such mistakes are errors in add ition or the obvious misp lacement of a decimal 
point ; or 
(ii ) The otherwise low bidder alleges a mistake and the intended bid is evident from the 
bid document or is otherwise supported by clear and convincing ev idence as to the bid 
intended and the corrected bid remains the low bid. A low bidder may not be permitted to 
correct a bid mistake resu lting from an error in judgment. 
(2) Withdrawal of Bids. Withdrawa l of a bid shall only be permitted where the 
otherwise low bidder alleges a mistake and there is clear and convincing ev idence as to the 
ex istence of a mistake. 
(3) Cancellation of Awards. The Cance llation of awards or contracts shall onl y be 
permitted when: 
(i) Ev idence as to the ex istence of the mistake is not di scovered until after the award ; 
(ii ) There ex ists no clear and convincing evidence to support the bid intended; and 
(iii) Performance of the contract at the award price would be unconsc ionable. 

(i) Award. 
( I) The contract must be awarded with reasonable promptness by writlen noti ce to the 
lowest responsive bid by a responsible bidder whose bid fuBy meets the requirements of 
the in vi tation for bids and thi s chapter. Unsuccessful bidders shall also be promptly 
notified . The Authori lY shall prov ide Ihe lowesl responsible and responsive bidder an 
" lllIen l lo Awa rd" le tter. Upon rece ipt or thc " Intcnlto Award" leiter. Ihc hiddc r shall s ign 
the con tract. The signed contrac t shall then be routed lor CPA s ignatures. and once all 
required signatures and supporting documents are obtained. CPA shall issuc a "Notice to 
Proceed" lette r and the executed con trac t to the con lractor. The "Not icc to Procecd" letter 
shall provide notice to the contractor to begin the work contracted for and wi ll state the 
date on \\ hich the contract timc begins. The "Noti ce to Proceed" letter senes as the orticia l 
award or the project. 
PJ Notice of lin award ';hall only be made in writing. 
(3) NOl ice or an award !;hall only be made hy the pre',entation of a contract 
with ali the required !,ignlllllre!; to the i3itJEler. No acceptance of an o ffer shall occur nor 
shall any contract be formed until a contract is written and has been approved by all 
required personnel of the Authority under thi s chapter. 

Modified, I CMC § 3806(a) . 

History: Adopted 33 Com. Reg. 32150 (Dec. 29. 20 II ); Proposed 33 Com. Reg. 3 193 1 (Sept. 26, 20 II). 

Commission Commen t: On December 29, 20 J 1, the Commonwealth Ports Authority adopted amendments 
to the procurcmcni ru les and regula tions. 33 Com. Reg. 32 150 (Dec. 29, 20 11 ). The amendments amended 
th is section and entitled it "In vitation for Bids" where it was prev iously entitled "Competit ive Sealed 
Bidding." The Commission deleted the comma (.) in the phrase "examining. the bid document" in subsection 
(h)(I)(i) to correct a manifest error. The Commission inserted commas after the words "address" in 
subsection (b)(3), "hour" in subsection (b)(5), and "place" in subsec tion (b)(8) pursuant to I CMC § 3806(g). 
The Commission corrccted the phrase "shall marked" in subsection (d)( I ) to "shall be marked" pursuant to 
I CMC § 3806(g). 

§ 40-50-210 Small Purchases 
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(a) Any procurement not exceedi ng £3,000.00 S25.000.00 may be made in accordance 
with these small purchase procedures. However, procurement requirements shall not be 
artificially di vided so as to constitute a small purchase. 

(b) No bidding i!; reEittired 1'0 1' Hn)' procurement of£25 .000.00 or Ie.;'; . 

(eQ) The Executive Director or Procurement Officer or authorized des ignee shall obtain 
written price quotations and detailed proposals ttS-teo f the product descript ion or services 
to be rende red. Any Authority section Manager or Supervisor may initiate a Small Purchase 
procurement by coordinating such a request through the Procurement Officer. who sha ll 
aid in including preparing the request for quotations and a description of the goods or 
services required.-

(d£) Purchase Orders or Purchase Requisition requests may be uti lized for small 
purchases below £250.00 S25.000.00 and may be administered by the Comptro ller' s Office 
through the Procurement Officer._ 

(e) Tile E)(ecutiYe Direc lor or Procurement Orticer mll!;t obta in wrillen price and 
E1OO1-ation!, from al lea';llilree ventior'; fFor any procurement valued from $150.00S 1.000.00 
to $25,OOO .00~cthe Execlilive Director or Procure ment Offi ce r shall submit a req ues t for a 
written quotati on or written price rro m at leas t threewe potent ial on or o il-is land ve ndors. 
A req uest 1'0 1' a written quotati on must be in writi n!'! . 

(rg) The Executive Director or Procurement O ffice r or authori zed designee is 
authori zed to process open purchase orde rs for a procurement valued from $ 1,000.00 and 
below with authorized s igners listed on the purchase order. 

History: Adopted 33 Com. Reg. 32 150 (Dec. 29, 201 1); Proposed 33 Com. Reg. 3 193 1 (SepL 26, 20 11 ); 
Amdts Adopted 29 Com. Reg. 26690 (Aug. 17. 2007); Amdts Proposed 29 Com. Reg. 2645 3 (Mar. 15, 2007); 
Adopted 10 Com. Reg. 57 16 (DeL IS, 1988); Proposed 10 Com. Reg. 5625 (Aug . 15, 1988). 

§ 40-50-215 Sole Source Procurement 

(a) A contract may be awarded for a supp ly, service, or construction item without 
compet ition when the c!:;,ontracting oOffi cer determines in writ ing that there is only one 
source for the required supply, service or construction item. This secti on shall be construed 
to include the purpose of ob taining professional services in highly spec iali zed or technical 
expertise in av iation and admiralty; compliance with federal reg ul ations; rate-setting 
consulting services; and whenever so required by any federal granting agencies or grant 
requirements . 

(b) The written determination shall state the unique capabi lities required and why they 
are required and the consideration given to alternati ve sources. The written determination 
shall contain the spec ific unique capabilities required; the spec ific unique capabi lities of 
the contractor; the availability of funding for such services as certified by the Comptroller; 
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and a written copy of any applicable federal grant or regulation under which the services 
are authorized or required. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15,1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission inserted a comma after the word "service" in subsection (a) 
pursuant to 1 CMC § 3806(g). 

§ 40-50-220 Emergency Procurement 

In case of any major public calamity, or whenever it is in the interest of aviation or shipping 
safety, or necessary to keep the ports operable by the Authority or to protect any property 
as well as the protection of the environment or the people of the CNMI, the Executive 
Director in the exercise of his duties, may determine that the public interest and necessity 
demand the immediate expenditure of funds to keep the ports facilities open to traffic or in 
a safe condition, and thereupon authorize the expenditure of such sums as may be needed 
without the observation of the provision requiring contracts, bids or notices so that the 
provisions of this chapter shall be suspended and waived on account of such emergency or 
calamity. 

In such emergency conditions, the Executive Director shall issue a summary finding or 
report of such calamity as soon as practical to the Comptroller and the Board advising of 
the emergency or calamity. Such "Emergency Notice and Emergency Expenditure of 
Funds" shall set forth the description of the emergency; the services or goods needed to 
address the emergency situation; the estimated cost for such goods or services; and the plan 
of action to be carried out. The Comptroller, whenever practical and preferably within five 
days or sooner, shall sign and concur with the Executive Director as to such emergency 
and undertake measures for the fiscal reprogramming and justification of expenditure for. 
Following the resolution of the emergency the Executive Director shall file his report with 
the Board within five days providing the further details relating to the emergency; the 
actions taken; the expenditures; and any recommendations. The Board may issue 
continuing authorizations for the expenditure of funds described in this section, placing 
therein the conditions which will give rise to such special expenditures. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-225 Request for Proposals 

(a) Conditions for use. The purchase of all services, goods, supplies and materials and 
all construction work, when the expenditure or procurement by the Authority exceeds 
$25,000.00 may be made through a Request for Proposal as set forth in this section when 
the Executive Director, in the exercise of his/her discretion, determines in writing that the 
use of an Invitation for Bid is either not practical or not advantageous to the Authority, a 
contract or procurement may be obtained through a Request for Proposals. However, 
nothing shall limit or restrict the Authority, through the Executive Director or an authorized 
designee, from soliciting a Request for Proposals for any procurement for a service or 
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contract for less than $25,000 should it be in the best interest of the Authority, on discretion 
of the Executi ve Director, to do so. 

(b) Request for proposals. Proposals shall be solicited through a Request for Proposals 
or " RFP" . 

(c) Public Notice. Adequate public notice of the request for proposals shall be given in 
the same manner as provided for in competiti ve sealed bids. 

(d) Receipt of sealed proposals. Proposals shall be submitted in sealed envelopes and 
unopened so as to avoid disclosure of contents to competing proposers during the process 
of negotiation. Proposals shall be restricted to the members of the Evaluation Committee 
and shall not be disclosed nor discussed to anyone outside of the Evaluation Committee 
until after the completion of the evaluation and ranking of proposals. Proposals may be 
prepared and opened for public inspection after contract award. 

(el Proposal Rejec Lion. 
( I ) A proposal mav be rejected for an y of the follow ing reasons: 
(il Failure LO con form to essenLial rcq uirements of the req uesL for proposals such as 
speci f ications or Li me of del iver) : 
(ii ) A oroposal from a non-rcsponsi le or non-responsible proposer: 
(i ii I SLaLes a pri ce buL qualiries iL as subjecL LO a pr ice in ef fecL aL t ime of deli very: 
(i vl ProLect>. againsL future changes in conditions. such as increased costs: or 
(v) Limih the rights of the A uthoritv . 

(2) The A ULhoriL v ' s Ri ghL LO RejecL or Cance l Proposal'>: The A ULhorit y. Lh rough Lhe 
Execut ive DirecLor or aULhori zed designee. may rejecL any and all proposa'" or cance l Lhe 
RFP andlor rc-advcrti se aL iLs disc reLion. The A ULhoriL V may cance l or rejecL proposals for 
reasons deemed bv the ExecuLi ve DirecLor LO be in the besL in te resL of the A uthorit y. 
including but noL limited Lo. a chan ge of req ui remenLs for the RFP: an y maLe rial confusion. 
ambigui LY. or vagueness in the RFP which was not apparent at puhlicaLion: any change in 
the funding availabil iLY l'or a so l ici taLion: a change or modi lication in the scope ofLhe RFP: 
or the AULhori LY lI ishes LO impose addiLional requi remenLs for proposers which are 
necessary and materi al fo r the RFP. I f. after rejecLin g proposals . the A uthoriL y. through Lhe 
ExecuLive DirecLor or authori zed des ignee. determines that. in iLs opinion. the goods or 
services mal' be obta ined aL a lower price in the open market. the A uthoriLY may aULhori ze 
such purchases lI'iLhoUL further observance of the prol' ision., req ui ring conLraCLs. proposals. 
or notices. 

(el) Evaluation factors . 
(1) The request for proposals shall state the relative importance of price; project 
requirements; quantity of materials; scope of services; experience required; insurance 
requirements; sufficiency of workers or materi als needed; the timeline for project 
completion; the deliverables required; and other evaluation factors relevant and necessary 
to describe the projecL requirements. 
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(2) Before conducting an eva luati on of proposals pursuant to an RFP, the Authority through 
the Procurement Offi cer shall develop, and the Executi ve Di rector shall approve, an 
evaluation plan which at a mini mum shall include: 
(i) A statement of the evaluation fac tors and any signifi cant subfactors and their 
importance; 
(ii) A description of the evaluation process; the point system to be used as to the criteria 
for evaluation; the methodology; and the techniques to be used; and 
(i ii ) Documentation requirements. 

(fg) Discuss ion with responsible proposers and rev isions to proposa ls. As prov ided in 
the request for proposals, discuss ions may be conducted with responsible proposers who 
submit proposals determined to be reasonably susceptible of be ing se lected fo r award fo r 
the purpose of clarification and to insure full understanding of, and responsiveness to, 
solicitation requirements. The Executive Director may initiate such di scuss ions or any 
proposi ng party may request such d iscuss ions. However, such di scuss ions may only occur 
after advance written notice to all proposers as to the nature of the di scussion and issues to 
be clarified and the date and time fo r such di scuss ion(s). There shall be no separate 
d iscuss ions nor communications between the Executi ve Director with any proposer at any 
time. Proposers shall be accorded fa ir and equal treatment with respect to any opportunity 
fo r di scuss ion and revision of proposa ls and such revisions may be permitted after 
submission and prior to award for the purpose of obtaining the best and fin al o ffers. In 
conducting di scuss ions, there shall be no di sclosure of any information derived from 
proposals submitted by competing proposers. The Executive Director may, after such 
di scuss ions, invite " Best and Final Offe rs" from each proposer to be submitted on a certain 
date. Alternately, the Executi ve Director may stay with the existing proposals and consider 
them. The Executi ve Director may onl y receive best and final o ffers from each proposer 
where , after di scuss ions, there is clari fication of the request for proposals and resolution of 
any ambiguities or vagari es in the request by the Authority for such proposals . 

(l!"h.) Evaluation Committee: The Executi ve Director or hi s designee shall convene an 
Evaluati on Committee which mav be compri sed siflg-of il-representati ve!! from eJ:--the 
fo llowing Authority secti ons/di visions in order to have as representati ve and wide range of 
perspecti ves and experience: Accounting Secti on; Administration Section; Engineering 
Section; Ports Police; Air~o rt Aircraft Rescue & Firefighting (AARFE) ; Operations 
Section; and Maintenance Section. The Executive Director maY include non-Authorit y 
em ployees on an Evaluation Comm ittee . il' he dete rmines. in writin g. that the parti cipation 
or non-Authorit y cmployees is in thc bes t inte rest or Commonwea lth. No n-Authorit y 
em ployees shall be compensatcu ror the ir time spenu and expenses incurred in service on 
an E\'a lua tion Committee in the samc manne r as Authority Board Il1c mbers are 
w lll pem,atcd under 2 CMC § 2 125. Each E\ aluat ion Committee sha ll consist of betwec n 
There ',hall Be RO Ie:,.; thilR three andll\'c membcrs(3) R'le R'l her:; ll~ " 10 five (5) HlemBel", . 

Whenever practical, members of the Evaluation Committee should have some training, 
fam iliarity, or experience with the proposal being reviewed. As a matter of policy , the 
Authority should strive to afford in-service training, whenever possible, to its employees 
as to procurement procedures and standards so that their participation in the evaluati on 
process is producti ve and helpfu l to the Authority and fai r to all proposers. The Executi ve 
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Director shall , by Memorandum, direct the Evaluati on Committee 10 convene as soon as 
practical fo llowing the c lose of the period fo r submission of proposals. The Evaluation 
Commi ttee shall deliberate and apply the evaluati on criteri a in this section to determine the 
most responsible and most responsive proposer by rank. 

(lti) Award. Award shall be made to the responsible proposer whose proposal is 
determined in writ ing to be most advantageous to the Authori ty taking into considerati on 
price and the evaluation factors set forth in the request for proposals and as applied in the 
evaluation plan . No other factors nor criteri a shal l be used in the eva luation which are not 
in the evaluation plan. The contract fi le shall contain the bas is on which the award was 
made; all evaluation sheets; and any closing report of the evaluation committee. 
Unsuccessful proposers shal l be given notice with in three (3) days of the date of contrac t 
award and the notice shall inform of the nu mber of proposals received; the name and 
address of the proposer receiving an award; and in general terms the reason why the 
proposer's submission was not accepted. In no event shall a proposer' s cost breakdown, 
profi t, overhead rates, trade secrets, manu fac turing processes and techn iques, or other 
confidential business in fo rmation be di sclosed to any other proposer. The contract fil e shall 
contain the selected proposal and the in formation and bas is on which the award was made. 

* So in original. 

Hi story: Adopted 33 Com. Reg. 32 150 (Dec. 29, 20 11 ); Proposed 33 Com. Reg. 3 193 1 (Sept. 26, 20 11); 
Adopted 10 Com. Reg. 57 16 (Oct. 15, 1988) ; Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commiss ion Comment: On December 29, 20 11 , the Commonwealth Ports Authority adopted amendments 
to the procurement rules and regulations. :n Com. Reg. 32 150 (Dec. 29. 20 II ) . The amendments amended 
this sec tion and entit led it "Request for Proposals" where it was prev iously entit led "Competit ive Sealed 
Proposa ls." The amendments also created section (g) (Evaluation Comm ittee). 

Part 300 - Cancellation of Invitation for Bids or Requests for Proposals 

§ 40-50-301 Cancellation 

(a) An Invitation fo r Bids or Request fo r Proposals may be cancelled, and any and all 
bids or proposals may be rejected, wRen s~leh aelion is delerm ined by the Executi ve 
Director~ er-the Board, or the Appea ls COlll mittee lIpon lhe-€ensicieral ion of UA appeul by 
the Appeah COllllllillee, iRe luEling, But not limileEiloJor the following reasons: 
( I) Inadequate or ambiguous spec ifications contained in the so licitation; 
(2) Spec ifications which have been rev ised; 
(3) Goods or services be ing procured are no longer required; 
(4) Inadequate consideration given to all factors of cost to the Authority in the 
so licitation; 
(5) Bids or proposal s received indicate that the needs of the government can be certi fied 
by a less expensive good or service; 
(6) All offers with acceptable bids or proposals received are at unreasonable prices; 6f 

(7) Bids were collusive,: or 
(8) It is in the best interest of the Authority, in the exerc ise of its di scretion, to cancel 
the Invitation for Bid or Request fo r Proposal. 
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(b) The Executive Director or the Board, on appeal, shall have the right to cancel an 
award without any liability to the bidder or proposer including, but not limited to , interest 
charges, compensatory damages, consequential damages, attorneys ' fees, restocking 
charges, shipping charges, surety or bonding charges, taxes, or any other costs, except the 
return of any bid or proposal fee, deposit, guarantee, or other security, at any time before a 
contract has been fully executed by all parties. 

HisLOry: Adopted 33 Com. Reg. 32 150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sepl. 26, 2011) ; 
Adopted 10 Com. Reg. 5716 (OCI. 15 , 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commiss ion Comment: On December 29,2011 , the Commonwealth Ports Authority adopted amendments 
to the procurement rules and regu lations. 33 Com. Reg. 32 J 50 (Dec. 29, 2011). The amendments created 
subsection (a)(8), The Commission inserted a comma after the word "guarantee" in subsection (b) pursuant 
to I CMC § 3806(g). 

Part 400 - Qualifications and Duties 

§ 40-50-401 Responsibility of Bidders and Proposers 

(a) Awards shall be made to responsible contractors. To be determined responsible, a 
prospective contractor must: 
(1) Have adequate financial resources to perform the contract, or the ability to obtain 
them; 
(2) Be able to comply with the required delivery or performance schedule; 
(3) Have a satisfactory performance record; 
(4) Have a sat isfactory record of integrity and business ethics including a current tax 
clearance; 
(5) Have no adverse record relating to emp loyment maHer,; including but not limited 
l&-matters before or concerni ng the CNMI Department of Labor, Federal Immigration 
Laws, Davis Bacon Act, the CNMI Bureau of Environmenla l and Coas lal Qualily,Division 
of Environmental Quality _er-the U.S. Environmental Protection Agency, U.S. Department 
of Labor, U.S. Department of Commerce, the Federal Aviation Administration;, the 
Federal Maritime Commission~, the United States Coast Guard, ttfltI--the United States 
Equal Employment Opportunity Commission,i-ef the U.S. Internal Revenue Service;. or 
other federa l and local regu lalory agencies: 
(~Q) Have the necessary organization, experience and skills, (or the ability to obtain 
them) required to successfully perform the contract; 
(61) Have the necessary production, construction and technical equipment facilities, or 
the ability to obtain them; 
(+ll) When required by the Authority, have a valid CNMI Business License and may, 
whenever practical, an office on the island where the construction work or service is to be 
performed; and 
(&2.1 Be otherwise qualified and eligible to receive an award under applicable laws and 
rules. 
(9lQ) The above factors are not to be deemed exclusive. 
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(b) Obtaining information. Prior to award, the Executive Director or Procurement 
Officer or des i!:!I1ce shall obtain information from the bidder or proposer necessary to make 
a determination of responsibility using the factors in subsection (a) above. The 
unreasonable failure of a bidder or proposer to promptly supply information in connection 
with an inquiry with respect to responsibility may be grounds for determination of non­
responsibility with respect to that bidder or proposer. 

(c) Right of non-disclosure. Information furnished by a bidder or proposer pursuant to 
subsection (b) may not be disclosed outside of the office of the Authority without prior 
consent by the bidder or proposer. 

(d) Non-responsibility determination. When a bid or proposal on which a contract 
award would otherwise be made is rejected because the prospective contractor is found to 
be non-responsible , a written determination shall be signed by the Executive Director or 
Procurement Officer stating the basis for the determination and thi s shall be placed in the 
contract file . 

History: Adopted 33 Com. Reg. 32150 (Dec . 29, 2011); Proposed 33 Com. Reg. 3193 1 (Sept. 26, 20 11 ); 
Adopted 10 Com. Reg. 5716 (Oct. 15 , 1988); Proposed 10 Com. Reg. 5625 (Aug. 15 , 1988). 

Commission Comment: On December 29, 20 II , the Commonwealth Ports Authority adopted amendments 
to the procurement ru les and regulations. 33 Com. Reg. 32 150 (Dec. 29, 20 II ). The Commission deleted a 
comma (,) in (a)(5) to con"eel a manifest error. 

§ 40-50-405 Pre-qualification of Contractors/ Request for Qualification Statements 

Prospective suppliers of goods or services may be pre-qualitied for particular types of 
construction, goods and services when determined necessary by the Executive Director or 
Procurement Officer. Opportunity for qualification before solicitation shal l be afforded to 
all suppliers. Solicitation mailing li sts of potential contractors shall include, but shall not 
be limited to, pre-qualified suppliers. In no event will bidders be allowed to qualify after 
the bid opening. However, the Executive Director has the discretion to cancel any requests 
for qualification statements or cancel any pre-qualification process whenever deemed in 
the best interest of the Authority. 

History : Adopted 33 Com. Reg. 32150 (Dec. 29. 20 II); Proposed 33 Com. Reg. 31931 (Sept. 26. 20 II); 
Adopted 10 Com. Reg. 5716 (Oct. 15 , 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-410 Heightened Residency Preference in Specific Contracts for Services 

(a) Authority. 
This section is hereby promulgated by the Commonwealth Ports Authority in accordance 
with the Administrative Procedure Act and its enabling statute and shall have the force and 
effect of law. 

(b) Statement of Purpose. 
Whereas the Authority reaffirms its obligation to enter into contracts only with responsible 
contractors who have the ability to perform the contract, in these times of economic 
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hardship and massive unemployment, the Authority is compelled to join with other 
agencies of the CNMI government to enforce and adopt measures insuring that CNMI labor 
laws requiring mandatory inclusion of local residents be enforced. Further, inasmuch as 
the Authority is responsible for ensuring homeland security at our ports it is imperative that 
all contractors employ resident workers for work on the Authority premises. As an 
autonomous agency, the Authority may impose a greater resident worker percentage in 
awarding contracts for services in its discretion which is based on providing our residents 
with an economic advantage in employment, particularly in unskilled or in semi-skilled 
areas of services such as landscaping or tree-trimming. 

(c) Increased Percentage in Local Hiring of Resident Workers in Contracts or Services. 
Unless such a provision would conflict with a Commonwealth or federal law or regulation 
applicable to a particular contract for public works or improvements, all Authority 
contracts for yard-maintenance; bush-cutting; lawn-maintenance; tree-trimming; or 
landscaping shall contain provisions to which the contractor warrants, represents and 
obligates itself, at all times during the period of the contract, to hire and employ qualified 
individuals who are residents of the Commonwealth in sufficient numbers so that no less 
than seventy five percent of the contractor's total work force, including management and 
any subcontractor work force, measured in labor work hours, is comprised of residents of 
the Commonwealth, as defined in the Nonresident Worker's Act and in this section [§ 40-
50-410(i)]. 

(d) Required Documentation on Record for Each Contractor. 
(1) In submitting bids or proposals for services to the Authority for yard-maintenance; 
bush-cutting; lawn-maintenance; tree-trimming; or landscaping every contractor shall state 
their acknowledgment of the heightened resident worker requirement and certify that the 
bidding contractor has the minimum percentage of resident workers or shall have the 
minimum percentage of workers employed and hired within thirty days of any award of a 
contract for services to which § 40-50-410 applies. 
(2) Each contractor for yard-maintenance; bush-cutting; lawn-maintenance; tree­
trimming; or landscaping services shall keep records and provide to the Authority upon 
request to do so, on standardized forms acceptable to the Authority, an accurate record 
showing the name, place of residence, hours employed and per diem wages and benefits of 
each person employed by the contractor and the contractor's subcontractors, on the specific 
projects covered by § 40-50-410, including full-time, part-time, permanent and temporary 
employees. 
(3) All forms required under § 40-50-410 retained by the contractor shall attest to the 
veracity of the information set forth therein and shall be submitted under penalty of perjury. 
The federal form known as the 1-9 is an acceptable document for use or evidence of 
compliance with § 40-50-410. As to proof residency for a worker, acceptable forms of 
proof are birth certificates; passports; entry permits or other documentation from the CNMI 
Department of Labor or Division of Immigration showing local "immediate relative" 
status; or a "green card" from the United States Bureau of Citizenship Services. 

(e) Sanctions for Non-Compliance. 
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(1) Notwithstanding any civil or criminal penalties available under the laws of the 
Commonwealth of the Northern Mariana Islands for perjury, the Authority may also debar 
the contractor or subcontractor as set forth in this chapter for perjury or material 
misrepresentations on any forms submitted to the Authority in connection with a contract 
bid or award. 
(2) Should any contractor or subcontractor fail to abide by the heightened local 
workforce provisions of § 40-50-410, the contractor or subcontractor may be declared by 
the Authority to be an irresponsible bidder. Such declaration shall mean that the contractor 
or subcontractor is debarred from further contracts with the Authority. The debarment may 
be rescinded by the Authority upon terms and conditions acceptable to the Authority, but 
such rescission is not required and is solely at the discretion of the Authority. 

(0 Binding on Subcontractors. 
The local hiring provisions of § 40-50-410 shall bind the contractor both with respect to 
persons hired directly by the contractor and to all persons hired by the contractor's 
subcontractors. The contractor shall be responsible for assuring that all subcontractors 
document said compliance by submitting, and making available to the Authority such 
documents for verification and/or to any local agency so designated by the Authority 
including the Division of Immigration. 

(g) Inclusion in Contracts - Bid Documents - Subcontracts. 
(1) Contracts and bid documents shall incorporate § 40-50-410 by reference and shall 
provide that the failure of any contractor or subcontractor to comply with any of its 
requirements shall be deemed a material breach of the contract or subcontract entitling the 
Authority to all the remedies and damages available for material breach of a contract. 
(2) All subcontracts shall expressly acknowledge the Authority'S status as a third party 
beneficiary to the subcontract and further expressly acknowledge that the Authority, as a 
third party beneficiary, shall have the right to enforce the provisions of § 40-50-410 with 
regard to that subcontract or seek remedies available under § 40-50-410, should a party to 
the subcontract fail to comply with any of the provisions of § 40-50-410 that apply to the 
subcontract. 
(3) Contracts and bid documents shall require bidders, contractors and subcontractors 
to maintain records necessary for monitoring their compliance with § 40-50-410. 

(h) Exception for Emergency. 
The provisions of § 40-50-410 shall not apply where the Authority determines that the 
contract is necessary to respond to a declared emergency which endangers the public 
health, welfare or safety and there is no time to apply the provisions of § 40-50-410. 
"Emergency" is that which is defined in § 40-50-220. 

(i) Definition of "Resident Worker". 
As used in § 40-50-410, the term "Resident Worker" is defined to mean a United States 
citizen or national; a lawful permanent resident of the United States or valid "green card" 
holder; a citizen of the Freely Associated States employed in the Commonwealth or 
attending school pursuant to the Compact of Free Association; an "immediate relative" of 
a United States citizen having been granted such lawful status with current and valid status 
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by the CNMI Division of Immigrati on. A "res ident worker" shall not include any person 
holding alien worker status from the CNM I Department of Labor and/or holding an "entry 
permit" whose presence in the CN MI is pursuant to his/her employment as a contract or 
nonresident worker under the Nonresident Workers Act. To the extent that this definition 
conflicts with any applicable federal or CNMI law or regulation, the conflicting provision 
shall be severed and the remaining provision or definition shall remain in effect. 

Modified, I CMC § 3806(d), (e), ( I) , (g). 

Hislory: Adopled 29 Com. Reg. 2669 1 (Aug. 17,2007) ; Proposed 29 Com. Reg. 26436 (Mar. 15, 20(l7). 

Comm ission Comment: Public Law 15-95 (effeelive O CI. 4, 2007), codified al I CMC § 7404 , reslriels 
contrac t awards ror capital improvements, public works, and procurement o f goods and services for the 
amount of $500,000 or less to business owned by US c itizens. PL 15-95 sets forth the specific rcqui remcnls 
for local prefe rence in government contract awards. Public Law 15-1 18 (e lTccLivc Dec. 14.2007) amends PL 
15-95 10 exempt federa lly funded projects or procurement o f goods and services governed by federal 
regulations (hal confl ict with CNM llocal preference requirements. The provisions o f PL 15-95 and PL lS­
I 18 supersede this section lO the extent that they conllicl. 

The original publication of this section conta ined "Commonwealth Ports Authority Airport Rules and 
Regulati ons" at the top of the page setting forth the proposed amendment codified in this sec tion. 29 Com. 
Reg. 26436 (Mar. 15,2007). The designation of "Airport Rules and Regulalions" is an error. The original 
proposal conta ins the statement "A mendment to CPA Procurement Regulati ons," the substance of the 
regulati on addresses a residency preference for procurement of service contracts and the adoption notice only 
refers to amendments 10 CPA Procuremenl Rules and Regulal ions. See 29 Com. Reg. 26436 (Mar. 15, 2007) 
and 29 Com. Reg. 26691 (Aug. 17,2007). There fore, Ihe amendmenl is properl y codified in Ihis seelion , not 
in NM lAC chapler 40-1 O. 

The Com mission inserted "a" before "greater" in subsection (b) lO correct a manifest error. In subsect ion (I), 
the origi nal mistakenly referenced "Section ~.4 of the Authority' s regulation." The Commission inserted the 
proper NM IAC cite (§ 40-50-220) for section 3.5 regarding emergency procurement to correct a manifest 
error. 

Part 500 - Contract Terms and Administ."ation of ContractsTypes af Cantroets 
Allawea ana Types at' Cantnlets PFahibitea 

§ 40-50-501 Types of Contracts 

(a) Use of a cost-plus-a-percentage-of-cost and percentage of construction cost 
methods of contracting are prohibited. Further, use of cost-p lus-fixed-fee contracts are 
prohibited. For reference, cost-p lus- fixed-fee contracts are those agreements which 
provided for payment to the contractor of a negotiated fee that is fixed at the inception of 
the contract and where the fixed fee does not vary with actual cost but would be adjusted 
as a result of changes in the work to be performed under the contract. 

(b) Authority contracts shall utilize a firm fi xed price unless use of a cost 
reimbursement contract is justified under subsection (c) . A cost-reimbursement contract 
must contain a cei ling which the contractor shall not exceed without the prior written 
confirmation by the Authority Comptroll er and the prior written approval by the Executive 
Director. 
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(c) A cost reimbursement contract may be used when the Executi ve Director 
determines in a writ ing wh ich is attached to the contract that: 
( I) Uncertain ties in the work to be performed make the cost of performance too 
difficult to estimate with the degree of accuracy required for a firm fixed price contract; 
(2) Use of a firm fixed price contract could seriously affect the contractor's financial 
stability or result in payment by the Authority for contingencies that never occur; or 
(3) Use of a cost reimbursement contract is li kely to be less costly to the Authority than 
any other type due to the nature of the work to be performed under the contract. 

History: Adopted 33 Com. Reg . 32 150 (Dcc. 29, 20 II ); Proposed 33 Com. Reg. 3 193 1 (Sep t. 26, 20 I I); 
Adopted 10 Com. Reg. 57 16 (Oct. 15. 1988) ; Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: In subsect ion (b), the Commi ssion added a period after "Executi ve DireclOr" (Q 

correct a man ifest error. 

§ 40-50-505 Price. PaYment. and Other Terms 

(a) Price . In executin g contracts. the Authorit y shall set the max imum amount that can 
be charged under the contract and d isallow open-ended contracts. i.e . contracts which do 
not spec ifv the max imum contrac t price . Whate ver contract type i" selcc ted. the Author it y 
shall limit contracts to a fi xed pri ce o r a ce iling price . and the contractor shal l not excced 
the pri cc se t un less a change o rder is approved . 

(b) Pay ment Terms. Payments sha ll be made bv the Authoril y onl y upon the 
subm iss ion of an ori ginal certi fi ed in voice o f sen ices rendered or of work performcd with 
a desc ription of the acti vity or worked perfo rmed and for which payment is requested for 
that submitted invoice. Ge nera ll v. a one-time pavment shall be made anc r the o ffi c ial with 
expend itu re authorit y has certified completion of work or delivery o f goods or services . 
Un less authorized by the funding fede ral agency. As 10 the Au thorit y sha ll not a-I-lew 
advance payments for ns-I&-any federall y-funded Aitport Im proyement Pro jeet (,·AIP"). 
contract. ad\'anee payments shall not be allowed. Other types o f payments are as fo llows: 
( I) Advance Payments. Advance pay ments are generall y prohi bited except \V hen the 
Executi ve Direc tor determines. with the concurre nce of the Comptro ller. that pay in g the 
contractor in advance will result in specific ad vanta!!es to the Authori ty . However. ad vance 
pay ments shall be limited to not more than 25 percent o f the contract price . 
P I Prog ress Payments. Contracts ma y provide fo r progress payments to contractors for 
wor~ pe rfortned or costs incurred in the pcrformance 01' the contrac t. Not less than 10 
pe rcent o f the contract amount shall be withhe ld pendin g final complet ion o f the contract 
and an evalualion of the contracto r' s pe rformance . The Authorit y sha ll make no prog ress 
payment s on a contract unl ess it has rirst been es tabli shed that the covered wo rk o r se rvice 
has been de li vered in accordance with the contrac t. 

(cl The contract shall accu ratel y re fl ect the ac tual requ ire ment o f the Authorit y. stating 
adequate lv what is to be done or to be deli ve red to the Authority. For instance. dc finit e 
quantiti es shall be stated in the statc mcnt o f de li verables . unl ess use of a requireme nt s 
contract was jl", ti fied . Contracts with !!cneral req ui rements shall be di sa llowed. The 
Authorit y shall require spec ific quantitics o r amounts or deli verables whc never applicab le. 
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§ 40·50·510 Contract Monitoring and Evaluation of Results 

(a) Contract Monitoring . 
( I ) Contract monitoring shall be accomplished through "production surveillance and 
reporti l1!.!." Production surveillance is a functi on which the Executi vc Director uses to 
determine contractor progress and to identi l"y any factors that may delay performance. It 
shall in vo lve the A uthori ty"s rev iew and anal ys is of 
(i) Contractor performance plans. schedules. controls . and industrial processes. and 
(i i ) The contractor" s ac tual per formance under them. 
P) When inlormation on contract performance status is needed. orJi cials with 
expenditure authorit y shall require contractors to submit production progrcss reports. The 
Execut i ve Di rector shall rev iew and veri fy the accuracy of contractor reports and ad vise 
the Comptro ller and the Board of Directors of any action he p lans to take because of any 
potential or actual delay in performance. including w ithholding o f payments. 

(b) The Executi ve Direc tor shall vc ri fy. whenever necessary and prac ti cable. thc results 
o f monitorin g to the Comptroller and thc Board of Directors including the extent of 
surve il lance such a, the contractor 's history o f contrac t performance. the contractor" , 
experience w ith the contract supplics or services. and the contrac tor" s f inancial capabilit y. 

(c) Evaluatin g Rcsults. 
( I ) Whenever prac ti cable. the Executi ve Dircctor or the Procurement Office r. in 
concert with anY pro jec t managers or consultants for the A uthority sflttl4may complete. 
w ithin 30 days o f the end 01' the contrac t. a post ·evaluat ion o f each contractor which shall 
be kept on file for 36 months. Thc report shall. at a minimum. include the fo llowi ng: 
(i) Whether the contractcd work or service was completed as spec ified in the contract. 
and the rcasons for and amount of any cos t overruns or delayed completions. 
( ii ) Whcther thc contrac ted work or serv ices met the qual i ty ;, tandarcb specifi ed in the 
contract. 
( iii ) Whether the contractor fulfi llcd all the requirements 01" the contract. and if not. in 
what ways the contractor did not fulfill the contract. 
( iv) Fac tors outside the contro l 01" the contractor that caused difriculties in cont rac tor 
performancc. 
(v) How the contract resul t> and fin dings w ill be ut i li zed to meet the goals o f the 
A uthorit y. 
(2) The post evaluation of each contractor Illay be submitted be fore f inal payment and 
c1 ose·out o f the contract is done. The pos t evaluation report may be considered in the 
A uthorit y's dccision to award a cont ract. 

Hi:..l0rv: Adl.)pt~d 31 Com. Rl!i!. . ]:! I SO (Dl!I.: . 2lJ. 2011 ): Proposi.!d ~n C()I1l . Ri.!~ . ] 191 1 (Scpt. 26. 20 11 ). 

§ 40·50·515 Change Orders 

(a) Evcry contrac t amendment. modification. change order. or contrac t pnce 
adjustment under any contract/agreement to which the A uthorit y is a part y or signatory 
shall be subject to prior written approva l bv the Contract in g Offi cer. as rev iewed by the 
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EXenlli\ e Director or hi s de,ignee on a form prepared by or approvcd by the Procurement 
Orrieer. Further. no contracto r nor vendor sha ll commence wi th any such amendment, 
modification, change order, contract/agreement price adjustment without prior approval by 
the Cont racti ng Officer. Further. any change order which inerea,es the total contract price 
for any non-fede rally or non-FAA-funded projects shall require prior approval by the 
Board with the concurrence of thc Executi\e Director. Federally-funded projects which 
increase the total contract price onlv require the approval of the gran ting or applicablc 
reueral agency, 

(bl A change order , hall onl y be allowed ir an increase, decreasc, or change in the 
scope o f \\'or~ is required which was not reasonablv roreseeablc <t tthe time of the rormation 
of the cont ract. However. there shall be no change order resulting in an increase in contract 
cost or time when it is a direct or indirect resul t of the contractor', incxperience : pricing 
miscalculat ions: inefficiency: or incompetence. The Authorit y, throu gh the Executive 
Director, mav approve a change order shou ld it be in the bes t interes t of the Aut hority 
which may include additional consideration for the benefit of the Aut horitv in return for 
, uch change order(s). 

(c) Change orders on construct ion and Archi tect-Engineer and Com,truction 
Management contract, which exceed 25 percent of the contract price , hall be automatica ll V 

procured through competitive procedures except when determined bv the Executive 
Director pursuant to sub,ec tion (b) above. 

(d) No contrac tor shall con tinue to perform wor~ nor prov ide !!oods or services beyond 
the tenD'. of the existing contract in the absence of any extension: modilication: apprmal 
of a ne\\' contrac t: or an approved chan!!e order cxcept that the Executive Director has the 
di"cretion to extend any contract for up to six (6) month, based on (ircumstances beyond 
the control or the contrac tin g parties, so lon2 as the price and other tcrms arc not changed 
in all Y materia l way. 

Part 600 - Inspection and Audit 

§ 40-50-601 Right to Inspect Place of Business 

The Authority may, at reasonable times, inspect the place of business of a contractor or any 
subcontractor which is related to the performance of any contract awarded or to be awarded 
by the Authority. 

History: Adopted 33 Com. Reg. 32t50 (Dec. 29 , 20 t t); Proposed 33 Com. Reg. 3t93 t (Sept. 26, 20 tt); 
Adopted to Com. Reg. 57 t6 (Oct. t5 . (988); Proposed to Com. Reg. 5625 (Aug. 15, (988). 

§ 40-50-605 Right to Audit Records 

As required by I CMC § 7845, the contractor and subcontractor or grantee and subgrantee 
at all levels shall provide the Public Auditor of the Commonwealth wi th access to and the 
right to examine and copy any records, data. or papers relevant to an Authority contract or 
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grant for a period of three years a fter the final payment under the contract or grant. A clause 
to thi s effect shall appear in all Authority contracts and obligati ons. 

History: Adopted 33 Com. Reg. 32 150 (Dec. 29, 20 11) ; Proposed 33 Com. Reg. 3 193 1 (Sepl. 26, 20 11 ); 
Adopted 10 Com. Reg. 57 16 (OCI. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Com ment: The COlllmission inserted <l comma artcr the word "data" pursuant 10 1 CMC § 
3806(g). 

Part 700 - Reports and Records 

§ 40-50-701 Retention of Procurement Records 

(a) All procurement records shall be retained by the Executi ve Di rector or Procurement 
Officer within a des ignated offi ce or location in hard copy and/o r digital fo rmal. 

(b) The Executi ve Director or Proc urement Officer shall maintain a record listing all 
contracts made under sole-source procurement or emergency procurement not to exceed 
fi ve years fo llowing the completion of the contract or service. Il owe\er. after three yeaI"', 
fIhe Authority may, at its discretion, retain all procurement records in digital format and 
dispose of hard copies of such reco rds afte r fi ve years, The record shall contain: 
( I) Each contractor' s name; 
(2) The amount and type of each contract; ttfl t1 

(3) A listing of the suppli es, services or construction proc ured under each contrac t7~ 

and 
(4) Evaluation or inspecti on reports. 

(c) All procurement records, except those des ignated herei t1 as not subject to 
di sc losure, shall be ava ilab le to public inspection. 

History: Adopted 33 Com. Reg . 32 150 (Dec. 29. 20 11 ); Proposed 33 Com. Reg. 3 193 1 (Sept. 26, 20 11); 
Adopted 10 Com. Reg. 57 16 (Oct. IS, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment : The COlll mission inserted a comllla after the word "services" in subsection (b)(3) 
pursuan t to 1 CMC § 3806(g). 

Part 800 - Procurement of Construction Services 

§ 40-50-801 Construction Procurement 

(a) Invitati on for Bids. 
( I) Deposil. The Executi ve Director shall determine the amount of deposit required for 
potenti al bidders to obtain the invitation for bids. 
(2) Contents. The in vitation for bids shall be prepared in accordance with § 40-50-
205 (b). In addition, the following ite ms shall be included in the invitation for bids: 
(I) Notice to B idders. General information regarding project; 
(i i) Instructions to Bidders. Info rmation on the preparation of bids, bid security 
requirements and forms and certificati ons that must be submitted with the bid; 
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(iii) General Conditions. Standard contract clauses governing the performance of work; 
(iv) Special Conditi ons. Special contract clauses depending on the nature and doll ar 
amount of the work to be performed; and 
(v) Technical Specifications. Specifications governing the technical aspects of the 
work to be performed. 

(b) Bid Security . 
( I) Requirement. Bid security shall be required for all competitive sealed bidding 
construction contracts wheD.fe !cIlethe Executi ve Direc tor o r Procureme nt Officer est imates 
the price !1.lliYi" c'a il11l1ted by the contract ing ol"licer to exceed $25,000.00 or wl~en the 
cOAlractiAg ol"licer determines it is in the interest of the Authority. Bid security shall be on 
a bid bond, by certified check, cash iers ' check, or other form acceptab le to the Authority . 
(2) Amou nt. Bid security shall be an amount equal to at least ten percent of the amount 
of the bid or other amount as spec ified in the in vitat ions for bids. 
(3) Rejection of Bid. Fai lure to furnish bid security, when req ui red by the invitati on, 
shall resu lt in rejection of the bid as non-responsive. 

(c) Contract Performance and Payment Bonds. 
When a construction contract is awarded in excess of $25,000.00, the following bonds or 
security shall be delivered to the Authority and sha ll become binding on the parties upon 
the execution of the contract: 
( I) A performance bond satisfactory to the Authority, at a minimum a B+-rated surety 
up to a Treasury-listed surety company and executed by a surety company authorized to do 
busi ness in the Commonwealth or otherwise secured in a manner sat isfactory to the 
Authority, in an amount equal to one hundred percent of the price specified in the contract; 
and 
(2) A payment (insu rance) bond satisfactory to the Authority, with the following 
minimum ratings by the following rating entities: Rated A- by A.M. Best (Exce llent); Aa3 
by Moody ' s (Excellent); or AA- by Standard & POOl'S (S trong) and executed by a surety 
company authorized to do business in the Commonwealth or otherwise secured in a manner 
satisfactory to the Authority, for the protection of all persons supplying labor and material 
to the contractor or its subcontractors for the performance of the work provided for in the 
contract. The payment bond shall be in an amount equal to one hundred percent of the price 
specified in the contract. 
(3) The Executive Director shall ensure that the bonding company's pledged assets are 
sufficient to cover the bond ob li gation and, prior to the execution of the con trac t, the 
se lected contractor shall submit the following: 
(i) A current license from the bonding company showing that it has authority to issue 
bonds; and 
(ii) A certification from the bonding company that the unencumbered value of its assets 
(exclusive of all outstanding commitments on other bond ob li gations) exceed the penal 
amount of the bond issued to the selected contractor in favor of the Authority; 
(iii) A contractor submitting an unacceptable payment or performance bond may be 
permitted a reasonable time, as determined by the Executi ve Director, to subst itute and 
submit an acceptable bond prior to executing a contract. The Executi ve Director andlor 
Procurement Officer sha ll confirm the acceptabi lity of the bonding company from other 
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CNMI Government or Federal Agencies such as the Insurance Division Director of the 
Department of Commerce or the Federal A viation Administration. If the selected 
contractor fails to submit an acceptable payment or performance bond within the deadline 
or extension allowed by the Executive Director, then the contract shall be deemed canceled 
as non-responsive and the next responsible bidder selected. 

(d) Suits on Payment Bonds; Right to Institute. Every person who has furnished labor 
or material to the contractor or its subcontractors for the work provided in the contract, in 
respect of which a payment bond is furnished under this section, and who has not been paid 
in full therefor before the expiration of a period of ninety days after the day on which the 
last of the labor was done or performed by such person or material was furnished or 
supplied by such person for which such claim is made, shall have the right to sue on the 
payment bond for the amount, or the balance thereof, unpaid at the time of institution of 
such suit and to prosecute said action for the sum or sums justly due such person; provided, 
however, that any person having a direct contractual relationship with a subcontractor of 
the contractor, but no contractual relationship express or implied with the contractor 
furnishing said payment bond, shall have a right of action upon the payment bond upon 
giving written notice to the contractor within ninety days from the date on which such 
person did or performed the last of the labor or furnished or supplied the last of the material 
upon which such claim is made, stating with substantial accuracy the amount claimed and 
the name of the party to whom the material was furnished or supplied or for whom the 
labor was done or performed. Such notice shall be personally served or served by mailing 
the same by registered or certified mail, postage prepaid, in an envelope addressed to the 
contractor at any place the contractor maintains an office or conducts its business. 

(e) Suits on Payment Bonds; Where and When Brought. Every suit instituted upon a 
payment bond shall be brought in a court of competent jurisdiction for the Commonwealth; 
but no such suit shall be commenced after the expiration of one year after the day on which 
the last of the labor was performed or material was supplied by the person bringing suit. 
The obligee named in the bond need not be joined as a party in any such suit. 

(t) Fic@al R@DfHHl!ii@ilityl Am@R€lnl@fttn/ Ch8ftg@ Or€l@f A~~r8yal. 
( 1 ) En~ry @8fttra@t Hlll@R€lfJl@Rt, m8di~i@ati€Hl, @kallg@ 8r€hw, 8f @8Rtra@t ~fi~H~ 
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gRaH 80 OM@j@@t t8 ~ri€}r wriU@ll a~~Hv;,al @y tft@ C8lltrtl@ting Offi@@f, as r@vi@w@€l 8y tk0 
E1i@@Mtiv@ Dir0@t€~r 8f Rig @@sigft@0 8ft U f8rtll ~f@~ar0d 8)' €ll' a~~r8v@€l8Y tk0 Pr8@uf@lu@At 
Of~s@r. FurtR@f, ft8 S8fttrust8f Il€lr VSft€l8f GRall S8"Ul10tlS0 witR allY gU@R am@ndfll€Hlt, 
fn8di~@ati8n, @lial'lg@ 8r€l0r, 081'ltfa@t'agr@@m@nt ~ri@@ t:8j~fittlu~nt v:itk8ut pri8r ap~r8val 8y 
(li@ C€}Atfa@tiRg Offi@0r. PllltR@r, allY @RaAg0 8r€l0r wRi@k in@f0tlS0S tR@ t€}tal @8ntra@t ~ri@@ 
t€lr aAY A€}ft w@0rally 8r t18ll FAA fUll@0@ ~r@j@@tG skall r@€fl:lir@ ~ri8f atJ~r€}val 8)' tR0 
E8ar@ witR tR@ @8n@urr@R@@ €If lli@ En@@~tiv@ Dir@@t8f. F0€1@rall), fUR@0@ ~f@j@@tS whi@k 
iRSr@SJ@ tR@ t8tal @8Rtnt@t ~fi@@ €lId)' r@€fuir0 tk0 8:~fr8val 8f th0 grsRtiftg €If a~tJli@8:81@ 

~@0rsl ag@R@Y. 
(2) A @R8:Rgs 8r@@r GRail 8RI)' 8@ a1l8w@@ if all iR@f08D@, @@Sr@tl80, 8f @R8:ng0 iR tk@ 
8@8~@ 8f w8rlc it; f@€}uir@@ WRi@tl was R8t r@8:88ft~t8Iy fuH's8@@u810 at tRs thus 8f th0 f€}rmati€}n 
€If tk@ @8lltr8@t. I 18\/@\'@r, tk@r~ .skaH 8@ R8 @haRg@ 8f€I@p f@8tdtiRg iR aR iR@r@&8@ ill @€}lltr8:@t 
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@€JRt €H time when it jJ a €IWe-eF0f indinHH rer:u-It @r tR~gt§r'fi i -IlEmfH~r i @IH:~@; ~~ 

~~~r in@€Itl"lp@t€tlee . l'..,ft@ AMlR@('t4)', lftl'0t1gh the E;;eeutiw 
Qin~et€Jr. Illay a~tJr8 ' e u @i1#f'logB @r€h~r sh@tFi'€i=-it ~@ in t lH~ Be.:l interer:t €Jf th€ AulfHHity 
,;"hi@R I'tlUy iludu€le a€l€liti€lllu l €€}tls i€h.ntilifH'l fer the ~enefll €1f the AuHl€lrit)' ill nHMrll ft}J" 

!lwd'l €Rsfl-ge €lr€ler(8). 
(]) C~'HU1ge €lr€lern §Il €€JnntnHHi€l1l and Ar€~l:iHH~t Etlgilleer NIH:! C€lI¥.'fl:Ft:I~l:ioo 

P1a[lfl~~ent €€lI1trU€Hilv:hi€h eHef:H~d 2$ )§1ereenl €lrthe €€lRtrU@i=prieeshall Be tlllHHl'Htli€HtUy 

fH@€HHe€l lhn~L1gh €€lm)§1€til:i' e f3f€H.H~€lllnLi €Heel)l vdum elelerm#H.~€1 8) t lH~ Eneel1tive 
QinH?HH )§1lH!;tH1I1l H~ 8ubseeti€ll1 (2) ab'!€lv€ . 

(1) N€l €€lI1tnt@t€Hshall €€HHioo€ tEl tJel~nl1 'N@¥k=fl€H)§1r€l :i€le=g€l€l€b €H sen ie@s ~@y€'Jll€l 
the terms €'Jf the €HiRtiHg ~€In{I~~Fi-H tl--le a8s~R@e €If Mlly €J:teRsi€'Jn; nHH~ifi~M:ti€m: Hf3lH€'J"al 
~e .... tHHHrS€t; @I' an tlf}t)r€)':e~ ~hang€ €Inh~r €;;eef3t thaI tlie eHeeUli"g Qin~el€lr hM'; Ih@ 
€Iigereti81l 18 e::ten€l MAy €€I111nH?1 "€II' M~ 18 SiH (~) Ill€lllth.; SH.ie@ @Il eil'eum.:laneeR @ey@nEi 
the e€H#f@1 €)I' ti1e e@ntnuniHg pal4=ieg, .38 1€)l1g aoi the ~riee HIl€l 8thtM=termfil are 1181 elu\nge€l 
ttl==Mlly material 'Nay. 

(gD Completion of Contracts/ Release of Retention Amount. Every contrac t for 
construction o r delivery of goods or se rvices may have a retention clause where up to ten 
( 10%) of the total contract price shall be retained subj ect to a Certificate of Completi on. A 
contract shall be deemed completed when the Executi ve Director and/or the Authority' s 
Construct ion Manager or Consultant certifies in writing the completion of the project or 
contrac t. Prior to the Cert ifi cation of Completion, the Authority or its Construct ion 
Manager or Proj ect Consultant shall issue a Certificat ion of Substantial Completion 
certify ing that a substant ia l portion of the contract has been comple ted except for 
satisfaction or performance of any correcti ve work or "punch li st." Upo n issuance of a 
Certificate of Substantial Completion the A uthority may re lease up to 5% of the retai ned 
funds. Upon issuance of a Certificate of Completion the Authority shall release the 
remaining 5% within thirty (30) days of submission. Acceptance of the retained funds by 
the Contractor shall be deemed to be an acceptance of and confirmation of sat isfact ion of 
a ll sums due from the Authority. 

History: Adopted 33 Com. Reg. 32 t50 (Dec. 29, 20 11 ); Proposed 33 Com. Reg. 3t93 1 (Sept. 26. 20 t I): 
Adopted 10 Com. Reg. 57 16 (Oct. t 5, 1988); Proposed to Com. Reg. 5625 (Aug. t 5. 1988). 

Commission Comment : The COlllmiss ion corrected "cashiers check or" in subsection (b)( I) to "cash iers' 
chec k. or" and corrected the capitati zat ion o r "non-federally" in subsection (1)( I) pursuant to t CMC § 
3806(1) and (g). 

* 10 SO 802 Contrael Terlll!; anE! AE!minislnltion sf Conll·ae-(.s 

fa) Price. In e)(e€lIliRg eSllIracU, . lI,e A~t lhoril)' !;hall ;eH+1e ma\imwn aRlOlIRllhat ean 
~rged under Ihe eOnlra€1 aRd di:,allolV open ended €Onlrael ',. i.e. COIHffiCI:; ." .. hieh do 
nOI !;peciry Ihe maximum €Onlracl price. Whalever eOAlraetl),pe i.; selected. the AUlhooly 
!;hull limil eOnlra€t'. 10 a lilted price or a cei li ng priee. and the CORlraelor shall nOI e)weeci 
the Jlri€e !,elltR les', a change order i', apJlroved. 

(13) Pa),lnelH Tenn:.. PaymeRI:, :,hall Be made By Ihe AUlhority only ltJloR-l-he 

I:DMMDNWEALTH REGISTER VDLUME 42 NUMBER D5 MAY 2B. 2D2D PAGE D43583 
© 2017 by The Commonwealth Law Re vision COlll mission (April 28. 20 17) Page 34 of 48 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

!;ubmi!,sion or an original certifieG invoice or service!, rendered or or worle flerfOimed ,¥i1-fl 
a-eewfij'lt ion or the activ ity or worked flerrormed linG 1'01' which pllyment i.; re~uested for 
thllt :,uBfHille" invoice. Generally , 1I one time pllyment :.hall Be made after the officia l wi th 
e)'flen"itme lIuthority hU!. certified comflletion of worle or "e liver)' of gOQEl!; or !,ervice:,. As 
to lIny federall)' funded Airfl0rt hTlflrovement Project ("'A lP"), adnlRce flaymen!!; ,;hllll not 
be allowed. 

Other type!, of paymeHl+r-are a', follows : 

(I) Advllnce Payment!;. Ad'o'lInce !laymen!>; lire generllll), flrohibited except when the 
E)(ecutiYe Director determine'., with the conCHITence of the COI11!ltroller, that !lllying the 
contrllctor in ad,"nce will rehult in s!lecific nd\'llntages to the Authority. Il owe ... er, lIdvllnee 
!laymen!., :,hall be linlited to not Illore than 25 percent or tAe contract flrice . 
(1) Progre!;>; Payment;. Contructs mlly provide for progre:,!; pllymenl'> to contractor!; rOf 
worle performed or co"t,; incurred in the performllnce of the contrue l. Not Ie!;!; than 10 
flercent or tAe contract amount :.hllll Be withhe ld pending rinal comp let ion of the COI~€t 
and an e\'al~l ation or the contractor's performance, The Autllorit)' !;hall make no flrogre'; ', 
paymelH .. on a contract ~lIlles!; it hat, fir,;! been e!;!ab li"hed Ihat the cO"ered ",,01'1, or service 
All!, been delivered inllccordllnce witA the contract. 

(c) The-€efltrnct !;hallllccurlltely rellect the lIcllla l requ irement of the Authority, !.tllting 
ttdeEtlittle ly what it; to be don~lB-l3e-i1el i \'ereEl to the Authority . For in& tance, defr-n+!e 
EtHttRlitie'; !,h,,11 Be ,tllted in the :,talenlent of de liverubles, unle!;s w;e of a re~uirenlene; 
OOllifilct wa'. jw,titiecl. Contract.; with general re~uireITlen'" !; Idl Be di'.allowed. The 
Attthority :.hall require s!lecilic quantitie!; or amount:; or deliyerasle:, whenever apfl lical1le. 

(EI) The primllr)' re"pon!,ibi lity for en:.uring comfllillnce in contract ing rests with the 
E)lecutive Director. The Eneeutive Director mw.t comply witR req~lireITle llt!, 1'01' ad',eni';ing 
the availabi li ty of COlliracH" :.olic iting bids from potent ial COlllI'HCtO!'!" e"a luating the 
Bidding contractor,; . drafting the contract!; to confonn with apfllicable ro~uiromont", 

obtainin;; the appropriato apf-lroval!; , aflproving paYlllent 1'01' "ervice'. , and eYlrlHllt ing the 
contractor!; upon completion or the contmct',. 

(e) Tile oversight ro';pon:,ibility 1'01' the Authority'!; admini!,trution linG enforcement or 
iI!, contmct!, re!a ', primarily with the EJleclitive Director. He or !;he !;hall 110 re!;ponsib le for 
developing :.tandard contract aamilli:;lration flroeedure!, to folo w,ea by ollicin!.; ""ith 
e)(flenditure authority, maintaining a central depo" itory of eontnwtor evaluation!" and 
making the eva luation', al ai lable to other CNM I Government agencie', upon re~lIe',1. 

(I) Contract Monitoring. 
(j) Contract monitoring ,.hall he accompli!.hed through "production !;urveillance and 
reporting:' Prooll€Hon hurveillance it; a function- which the Executiye Director W,e!, to 
determine contractor progre!,!, and to identify any facto!'!, thm may delay performance. It 
!,hall involv'e the Authority'" review and aflllly!;i!, of 
(i) Contractor perrornmnce plans, !;ched~rle';, contro!.;, and indw.trial proce,.se' •. and 
(ii) The cOlliraetor'!; aetllal performance under them. 
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(1) When in fo rm utioA on contract f3 erform unce ~autll'; it. AeeEled, ofli ciai!; with 
eX j3eAditure culthorit)' :,hu ll require contractors to submit f3ro d~letffin f3 rog ress ref3 ort s. The 
Ellec lili ve Direc tor ~; hu ll review 'mEl ve riry the aceuraey of contractor ref3 orl'; anel uEl¥+.,e 
the Comf3 troll er aAE! the g oarE! or Direc tor~; of any actioA he f3 luns to tuke becaw.e or any 
f3 0tenllal or actua l se la), 111 f3 erforlllance, inciusing withholding of f3ay ments. 

(gJ The Elleeu ti ve Direetor :; hall veri fy, whene,'er nece:;~iary aAS practi caBle. the re:;ul h 
of monitoring to tl,e Comf3 tro ll er ans the g onrE! of Director:, inclusing the ex tent o r 
.iurve illance ,;ueh Wi the contl'ilClo r' s hi :aor), of contract f3or fOrmilAce, U,e contraetor' :; 
eXf3eri ence with ti,e cO Atract sup plies or :;ervices, iInE!the contra€lor' :, l'inunciu l cupabilit)' . 

(h) EvalwlliAg Rehulb. 
( I) WheAever practicable, the Ellecu tive Director or li,e Procuren,ent OITice r. in 
concert with an )' f3 rejec tmanuger·. or eon ~; u l hll1t :; for the Authori t)' ~;hall co mf3 lete. within 
30 day:; of the end of the contract. a po:;t evu luation-ef.eitffi.€efl1Ta€ter or a "Conffact Clo:;e 
Out Report" which hhall be I,ellt on fi le fo r 36 mont l" •. The CO Atract Close Out Ref3 0rt 
~i hall. at a minimum, include the-following: 
(il Whether the-€elt~r ',on 'ice \l'a:, eompl eted w, :.pec il'i es in the cO Atract. 
and the renson,; for anE! amount of any eo:;t ovelTun ,; or s ela)'ed compl eti on' .. 
(ii ) 'P/ hether the contraeted work or "en 'ice,; met the qU il lit)' stanE!arss sf3 ec ifi ed in the 
contract. 
(iii ) Whether the con tractor fulfil led all the requireme nt ·. or the contract. aAd ir AOt. in 
what way:; the cont ractor did not--lttl-fill Ihe contra€\-,-
(iv) Faetor:; oUb ide the cont ro l of the cOAtra€ter that caw.eE! dilli culti e:; in contmctof 
perfo rmaAce. 
(v) I I o V\' the contrac t re!i ult :; and I; mling,; will be utili ted to mee t the goa l:. of the 
Au thority. ~ 
eJ The f3 o·,t eva luati on of each contractor may be SUB mitted before final payment and 
eio:;e out of the cont ract i:; dene, 

IlI j[OIY Adop ted :t~ Co-m--:-Reg . )2150 ( D~G. 21). JO II ): PrupoA!Li ~: CtJ ll'l. Reg. J 1')) I (St!pl. 26.20 II ). 

f I) Fiscal Re:;ponsiBilitvi Amendment:,/ Change Order Approval. 
(I) Every contract amendment moditieation, change order, or contract price 
adju:itrRent under llIW contract/agreemeAt to wAich the Autlwrit.,. i:; a party or :;ignatorx 
shall be subject to prior written approval by the Contracting Officer, as reviewed bv the 
EJlecuJive Director or hi·; designee on a form pre(3ared by or allProved BY the Procurement 
Officer, Further, no contractor nor vendor :;hall COmlTleACe with anuuch ameHdment, 
o,odificatioll, chGng!3 order, contraeh'agreemellt erice asjw,tment without Wior aEers"al 13,/ 
the Contract ing Oll;cer, FurtHer, mw change order which increa!,e:; the total contract price 
for ill"" non federally or non FAA funded Brojects sha ll require prior appro\'al 13)' the 
Board with the concurrence or the El(ecuti.,e Director, Federally funded wojeel:; which 
increa:;e the total contract wice onl 't;;requi re the apprsval of the eranliAg or ,.pplicas le 
federa l agency. 
(2) A chan.ge order ,;hall oAI ... be allo\\'es if an increa.ie, E!ecrea:;e, or change iA the 
SCOBe of work i:; requires which wa:; AOt rea.,onably fore:,eeasle at the tiA,e of the formation 
of tHe contract. However, there :;hall be AO change order resulting in an increa~,e in contract 
cost or time when it i:; a direct or iA s irect re!,ult of the contraetor ' :; inexperience: Wic iA g 
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llli,;calcuLati_oll},;.jnefficienE;Y: or il1C_omJ?_etence. The AUIRorit)'. throuQh IRe etleguti\,e 
Director. m<luwroye <I chaAge order "holiid it be iA tRe be!!t intere,;{ of tlle:::6utRQri.l't 
which m<l\, iAclucle aElditi.Qnal con"idoration for tRo benefit of Iho Alolthority in return for 
"uuh chance order(';h 
(3j Chm1QO o.rder" 011 constnlctioA aAd Architect eA:tineer and COA:;lnlction 
Ml!:lliIgelllOnl COIHmCt:; wRicl1 olleeed35 perc~fthe contcactpri.co ;,hall be aUl.onli\tic'llIy 
procured tRrOlt>::/1 competitive proeeElures encept "'ReA delermined by IRe enecUli'.e 
Director pur,;uaAt 10 :;ub:;ecJion W above. 
( I) NQ:C.Q.ntraclor 'i)],,11 continue to !lerfOl'lll wOll nor provide good:; or :;Qf\'i_ce:; beyond 
tl1e terIll:; of tRe elli,;{in O contracl in the as"ence of any ellten:;ioA: Alodification;.Jcll'lpro,'al 
ili::iu!ew COlltract: or all Hpprov'ed change order ellceolthat the ellecutiye Dir~la'; lite 
di:;cretioA 10 en lend <Ill)' contracl fer up 10 :;in (8) H10Ath:; ba:;ed on cirCuIll,;{anCe,; l3e'@nd 
tl1e c.Qntrol of the cOAtr<lcting;;Jl)lC!ie:;,j;o 1.Q:ng <I" the price and oIReUQ!':flli:l\re~lan~ 
in an)' IllateriF.i ',,'a;,;,; 

Part 900 - Protests and Disputes 

§ 40-50-901 Protests to the Executive Director 

(a) General 
( I ) Any actual or prospective bidder, proposer, or contractor who asserts a claim or 
asserts that it has been aggrieved in connection with the so licitation or award of a contract 
may protest to the Executive Director. The protest shall be received by the Executive 
Director in writing with in ten ( 10) calendar days after such aggrieved person knows or 
should have known of the facts giving ri se thereto. The Executive Director shall consider 
all protests or objections to the award of a contract, whether submitted before or after 
award. The written protest shall state fully the factual and legal grounds for the protest; 

(2) Other persons, including bidders, involved in or affected by the protest shall be 
given notice of the protest and its basis in appropriate cases. The protesting party shall 
provide such notice and a copy of its protest to all other bidders involved in or affected by 
the protest and shall fi le a declaration or proof of service with the Executive Director. Proof 
of Notice is required by the protesting party to other bidders or proposers with in three (3) 
calendar days of filing its protest. These persons shall also be advised that they may submit 
their views and relevan t information to the Executive Director within. Normally, the time 
specified wi ll be ten ( 10) calendar days; 

(3) The Executive Director shall dec ide the protest within thirty (30) calendar days 
after all interested parties have submitted their views unless he certifies that the complex ity 
of the matter requires a longer time, in which event he shall specify the appropri ate longer 
time. If the Executive Director fail s to render a decision or determination within such 
period, the protesting party may fil e its appeal to the Appeal Committee of the Authority'S 
Board of Director by filing such Notice of Appeal with the Chairman through the Board 
Secretary at the Authority Administration Section, Saipan International Airport. The 
submission of views may include any factual statements; briefs; memoranda; declarations; 
and other in formation that the Executi ve Director or any party may submit which is 

CIlMMIlNWEAl TH REGISTER VlllUME 42 NUMBER 115 MAY 28. 211211 PAGE 1l43581l 
€I 2017 by The COlllmonwealth Law Revision COlllmi ss ion (April 28. 20 17) Page 37 of 48 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

relevant and necessary for the determination of the protest; 
(4) When a protest, before or after award, has been appealed to the Appeal Committee, 
as provided in these procedures, and the Executive Director shall submit a report, and the 
Executive Director should include with his report a copy of: 
(i) The protest; 
(ii) The bid submitted by the protesting bidder and a copy of the bid of the bidder who 
is being considered for award, or whose bid is being protested; 
(iii) The solicitation, including the specifications on portions relevant to the protest; 
(iv) The abstract of offers or relevant portions; 
(v) Any other documents that are relevant to the protest; and 
(vi) The Executive Director's signed statement setting forth findings, actions, and 
recommendations and any additional evidence or information deemed necessary in 
determining the validity of the protest. The statement shall be fully responsive to the 
allegation of the protest. If the award was made after receipt of the protest, the Executive 
Director's report will include the determination prescribed in subsection (b)(3) below. The 
foregoing information submitted by the Executive Director shall be considered the 
complete Administrative Record on appeal to the Appeal Committee unless the Appeal 
Committee supplements the record with additional testimony or evidence. 
(5) Since timely action on protests is essential, they should be handled on a priority 
basis. Upon receipt of notice that an appeal from the Executive Director's decision has 
been taken to the Appeal Committee, the Executive Director shall immediately begin 
compiling the information necessary for a report as provided in subsection (a)(4) above. 

(b) Protests Before Award 
(1) When a proper protest against the making of an award is received, the award shall 
be withheld pending disposition of the protest. The bidders whose bids might become 
eligible for award shall be informed of the protest. In addition, those bidders shall be 
requested, before expiration of the time for acceptance of their bids, to extend the time for 
acceptance to avoid the need for re-advertisement. In the event of failure to obtain such 
extensions of bids, consideration shall be given to proceeding with an award under 
subsection (b)(2) below. 
(2) When a written protest is received, award shall not be made until the matter is 
resolved, unless the Executive Director determines that: 
(i) The materials and services to be contracted for are urgently required; 
(ii) Delivery or performance will be unduly delayed by failure to make award promptly; 
or 
(iii) A prompt award will be advantageous to the Authority. 
(3) If award is made under subsection (b)(2) above, the Executive Director shall 
document the file to explain the need for an immediate award. The Executive Director also 
shall give written notice to the protester and others concerned of the decision to proceed 
with the award. 

(c) Protests After Award 
Although persons involved in or affected by the filing of a protest after award may be 
limited, in addition to the Executive Director, at least the contractor shall be furnished the 
notice of protest and its basis in accordance with subsection (a)(2) above. When it appears 

COMMONWEALTH REGISTER VOLUME 42 NUMBER 05 MAY 28,2020 PAGE 043587 
© 2017 by The Commonwealth Law Revision Commission (ApriI28, 2017) Page 38 of48 



TITLE 40: COMMONWEALTH PORTS AUTHORITY 

li kely that an award may be in validated and a delay in receiving the supplies or services is 
not prejudic ial to the Authority's interest, the Executive Director should consider seekin g 
a mutual ag reement with the contracto r to suspend perfo rmance on a no-cost basis. 

(d) Computation of Time 
( 1) Except as otherwise specified, a ll "days" re ferred to in thi s part are deemed to be 
'::working days:: o f the Authority. "Working days" means Monday through Fri day . 
exc ludi ng legal ho lidays. "Calendar days" means evc ry day. inc lud in g weekends and lega l 
holidays . The term "file" or "submit" except as otherwise provided re fers to the date o f 
transmission. 
(2) In computing any peri od of time prescribed o r allowed by these procedures, the day 
of the act or event from which the des ignated period of time begins to run shall not be 
included. 

History: Adopted 33 Com. Reg. 32 150 (Dcc. 29, 2011 ); Proposed 33 Com. Reg. 3 193 1 (Sept. 26, 20 11 ); 
Adopted 10 Com. Reg. 57 16 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (A ug. 15, 1988). 

§ 40-50-905 Appeals of Executive Director's Decision to the Board 

(a) Juri sdicti on; Ex hausti on o f Remedies . A written appeal to the Appeal Committee 
from a dec ision by the Executi ve Directo r may be taken provided that the party taking the 
appeal has first submitted a written protest to the Executive Director as prov ided in § 40-
50-90 I , and the Executi ve Director has denied the protest o r has failed to ac t on the protest 
w ithin the time provided for in secti on § 40-50-90 I (a)(3) above. 

(b) Form of Appea l. No particular form of pleadin g is required for filing an appeal to 
the Appeal Committee. The appeal shall , however: 

( I) Include the name and address of the appellant ; 
(2) Identify the name and number of the so lic itati on or contrac t; 
(3) Contain a concise, logically a rranged, and direc t statement of the grounds fo r 
appeal ; and 
(4) Specificall y request a ruling by the Appeal Committee. 

(c) Time for Filing Appeal. An appeal from the Executi ve Directo r's dec ision must be 
recei ved by the Appeal Committee not later than ten calendar days afte r the appellant 
receives the dec ision of the Executi ve Director, or, in the event that the Executi ve Director 
has not dec ided the protest within ten days from the date that he should have decided the 
protest pursuant to section § 40-50-90 I (a)(3) above. Any appeal rece ived after these time 
limits shall not be considered by the Appeal Committee unless good cause is shown or 
unless the Appeal Committee de termines that the appeal presents issues significant to 
procurement prac tices that are not outwe ighed by the detriment to the Authority should the 
appea l be considered. 

(d) Notice of Protest, Submiss ion of Executi ve Directo r's Report and Time for Filing 
of Comments on Report. 
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(1) The Chairman of the Appeal Committee, immediately upon appointment by the 
Board Chairman, shall notify the Executive Director in writing within one day of the receipt 
of an appeal, requesting the Executive Director to give notice of the appeal to the contractor 
if award has been made or, if no award has been made, to all bidders or proposers who 
appear to have a substantial and reasonable prospect of receiving an award if the appeal is 
denied. The Executive Director shall be requested to furnish in accordance with § 40-50-
901(a)(2) copies of the protest and appeal documents to such parties with instructions to 
communicate further directly with the Appeal Committee. 
(2) The Appeal Committee shall request the Executive Director to submit a complete 
report on the appeal to the Appeal Committee as expeditiously as possible (generally within 
30 calendar days) in accordance with § 40-50-901 (a)(4) and to furnish a copy of the report 
to the appellant and other interested parties as defined in § 40-50-901 (a)(2). 
(3) Comments on the Executive Director's report shall be filed by the protesting party 
and any interested party with the Appeal Committee within ten calendar days after the 
Appeal Committee's receipt of the report, with a copy to other interested parties. Any 
rebuttal an appellant or interested party may care to make shall be filed with the Appeal 
Committee within five days after receipt of the comments to which rebuttal is directed, 
with a copy to the appellant, and interested parties, as the case may be. 
(4) The failure of an appellant or any interested party to comply with the time limits 
stated in this section may result in resolution of the appeal without consideration of the 
comments untimely filed. 

(e) Withholding of Award. When an appeal has been filed before award, the Executive 
Director will not make an award prior to resolution of the protest except as provided in this 
section. In the event the Executive Director determines that award is to be made during the 
pendency of an appeal, the Executive Director shall notify the Appeal Committee. 

(f) Furnishing of Information on Protests. The Appeal Committee shall, upon request, 
make available to any interested party information bearing on the substance of the appeal 
which has been submitted by interested parties, except to the extent that withholding of 
information is permitted or required by law or regulation. Any comments thereon shall be 
submitted within a maximum of ten calendar days. 

(g) Time for Submission of Additional Information. Any additional information 
requested by the Appeal Committee from the appellant or interested parties shall be 
submitted no later than five calendar days after the receipt of such request. If it is necessary 
to obtain additional information from the Executive Director, the Appeal Committee will 
request that such information be furnished as expeditiously as possible. 

(h) Conference. 
(1) A conference on the merits of the appeal with the Appeal Committee may be held 
at the request of the appellant, any other interested party, or the Executive Director. A 
request for a conference should be made prior to the expiration of the time period allowed 
for filing comments on the agency report. Except in unusual circumstances, requests for a 
conference received after such time will not be honored. The Appeal Committee will 
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determine whether a conference is necessary for resolution of the appeal and this 
determination is not subject to reconsideration. 
(2) Conference normally will be held prior to expiration of the period allowed for filing 
comments on the agency report. All interested parties shall be invited to attend the 
conference. Ordinarily, only one conference will be held on an appeal. 
(3) Any written comments to be submitted and as deemed appropriate by the Appeal 
Committee as a result of the conference must be received by the Appeal Committee within 
five calendar days of the date on which the conference was held. 
(4) Time for Decision; Notice of Decision. The Appeal Committee shall, if possible, 
issue a decision on the appeal within thirty (30) calendar days after all information 
necessary for the resolution of the appeal has been received. A copy of the decision shall 
immediately be mailed or otherwise transmitted to the appellant, other participating parties, 
and the Executive Director. 

(i) Request for Reconsideration. 
(1) Reconsideration of a decision of the Appeal Committee may be requested by the 
appellant, any interested party who submitted comments during consideration of the 
protest, and the Executive Director. The request for reconsideration shall contain a detailed 
statement of the factual and legal grounds upon which reversal or modification is deemed 
warranted, specifying any errors of law made or information not previously considered. 
(2) Request for reconsideration of a decision of the Appeal Committee shall be filed 
not later than ten calendar days after the decision. The term "filed" as used in this section 
means receipt by the Appeal Committee. There shall be no further hearing nor conference 
on any request for reconsideration and the Appeal Committee shall decide on the request 
for reconsideration within five (5) calendar days. 
(3) A request for reconsideration shall be subject to these bid protest procedures 
consistent with the need for prompt resolution of the matter. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-910 Remedies 

(a) Remedies Prior to Award. If prior to award the Executive Director or the Appeal 
Committee determines that a solicitation or proposed award of a contract is in violation of 
law or regulation, then the solicitation or proposed award shall be: 
(1) Cancelled; or 
(2) Revised to comply with law or regulation. 

(b) Remedies After an Award. If after an award the Executive Director or the Appeal 
Committee determines that a solicitation or award of a contract is in violation of law or 
regulation, then: 
(1) If the person awarded the contract has not acted fraudulent! y or in bad faith: 
(i) The contract may be ratified and affirmed, provided it is determined that doing so 
is in the best interests of the Authority; or 
(ii) The contract may be terminated and the person awarded the contract shall be 
compensated for the actual expenses reasonably incurred under the contract; 
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(2) If the person awarded the contract has acted fraudulently or in bad faith: 
(i) The contract may be declared null and void; or 
(ii) The contract may be ratified and affirmed if such action is in the best interests of 
the Authority, without prejudice to the Authority's rights to such damages as may be 
appropriate. 

(c) Finality of Findings of Fact by the Appeal Committee. A determination of an issue 
of fact by the Appeal Committee under this part shall be final and conclusive unless 
arbitrary, capricious, fraudulent, or clearly erroneous. Any aggrieved party shall thereafter 
file its petition to review the Authority's determination as an agency decision under the 
CNMI Administrative Procedure Act and applicable rules of administrative procedure with 
the CNMI Superior Court. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15,1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-915 Effective Date 

All protests as to the manner of bidding, the failure to properly award a bid, the failure of 
Authority to contract with a business after bidding, or the cancellation of bids which may 
or may not be the subject of lawsuit but have not reached final judgment as of the effective 
date of this chapter shall be heard in accordance with this part upon the request of the actual 
or prospective bidder, proposer, or contractor who is aggrieved. 

Modified, 1 CMC § 3806(d). 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15,1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-920 Disputes 

(a) Any dispute between the Authority and a contractor relating to the performance, 
interpretation of a compensation due under a contract, which is the subject of this chapter, 
must be filed in writing with the Executive Director within ten calendar days after 
knowledge of the facts surrounding the dispute. 

(b) When a claim by or against a contractor cannot be satisfied or settled by mutual 
agreement and a decision on the dispute is necessary, the Executive Director shall review 
the facts pertinent to the dispute, secure necessary legal assistance and prepare a written 
description that shall include: 
(1) Description of the dispute; 
(2) Reference to pertinent contract terms; 
(3) Statement of the factual areas of disagreement or agreement; and 
(4) Statement of the decision as to the factual areas of disagreement and conclusion of 
the dispute with any supporting rationale. 

(c) Appeals. The Appeal Committee shall review and render a decision on an appeal 
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from an adverse decision timely taken by a contractor. The Appeal Committee may require 
a hearing or that information be submitted on the record, in his discretion. The Appeal 
Committee may affirm, reverse or modify the decision or remand it for further 
consideration. 

(d) Duty to Continue Performance. A contractor that has a dispute pending before the 
Executive Director or an appeal before the Appeal Committee must continue to perform 
according to the terms of the contract and failure to so continue shall be deemed to be a 
material breach of the contract unless he obtains a waiver of this provision by the Board. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-925 Appeal Committee 

The Appeal Committee is comprised of three (3) members of the Board of Directors 
appointed by the Chairman to hear any appeal under these provisions. There shall be an 
Appeal Committee Chairman selected from the three board members by their agreement 
or selection by vote. The Chairman of the Authority's Board of Directors shall not be a 
member of the Appeal Committee. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Part 1000 - Ethics in Contracting 

§ 40-50-1001 Definitions of Terms 

(a) "Confidential information" means any information which is available to an 
employee only because of the employee's status as an employee of the Authority and is not 
a matter of public knowledge or available to the public on request. 

(b) "Conspicuously" means written in such special or distinctive form, print, or manner 
that a reasonable person against whom it is to operate ought to have noticed it. 

(c) "Direct or indirect participation" means involvement through decision, approval, 
disapproval, recommendation, preparation of any part of a purchase request, influencing 
the content of any specification or procurement standard, rendering of advice, 
investigation, auditing or in any other advisory capacity. 

(d) "Financial interest" means: 
(1) Ownership of any interest or involvement in any relationship from which or as a 
result of which, a person within the past year has received or is presently or in the future 
entitled to receive compensation; or 
(2) Holding a position in a business such as an officer, director, trustee, partner, 
employee, or the like or holding any position of management. 
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(e) "Gratuity" means a payment, loan, subscription, advance, deposit of money, 
services or anything of more than nominal value, present or promised, unless consideration 
of substantially equal or greater value is received. 

(0 "Immediate family" means spouse, children, parents, grandparents; siblings; 
common-law partners; andlor household members. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission inserted commas after the words "print" in subsection (b) and 
"employee" in subsection (d)(2) pursuant to 1 CMC § 3806(g). 

§ 40-50-1005 Policy 

Authority, Board members and in contracting, employees shall discharge their duties 
impartially so as to: 

(a) Ensure fair competitive access to Authority procurement by reasonable contractors; 
and 

(b) Conduct themselves in a manner as to foster public confidence in the integrity of 
the Authority. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission corrected "insure" in subsection (a) to "ensure" pursuant to 1 CMC 
§ 3806(g). 

§ 40-50-1010 General Standards 

(a) Board Members and Employees. Any attempt to realize personal gain by conduct 
inconsistent with the proper discharge of the Board members or employee's duties is a 
breach of a public trust. In order to fulfill this ethical standard, Board members and 
employees must meet the requirements of this chapter. 

(b) Contractors. Any effort to influence any Authority Board members or employee to 
breach the standards of ethical conduct set forth in this chapter is also a breach of ethical 
standards. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1015 No Financial Interests 

(a) No Board member shall have any financial interest, direct or indirect, in any 
contract awarded by the Board. This provision shall not apply to contracts awarded to a 
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corporation in which such Board member owns less than five percent of the entire capital 
stock. To this end, the Authority shall require that corporate bidders submit the names of 
all of its stockholders and the percentage of their ownership. 

(b)(1) No Board member, officer, or employee of the Authority, either personally or as 
agent for anyone else, shall benefit directly or indirectly by reason of any sale, purchase, 
contract or transaction entered into by the Authority. 
(2) Any person who, directly or indirectly, becomes interested in any such sale, 
purchase, contract or transaction while serving as a Board member, officer, or employee of 
the Authority shall be guilty of a felony. Upon the filing of an information of such felony, 
the Board in its judgment may suspend the services of the charged person pending final 
determination. Immediately upon conviction of a violation thereof, such person shall forfeit 
his office or position. Upon conviction thereof, he shall be punished by a fine not to exceed 
$2,000.00 or by confinement in jail for not more than one year, or both. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1020 Gratuities and Kickbacks 

(a) Gratuities. It shall be a breach of ethical standards for any person to offer, give or 
agree to give any Board member or employee to solicit, demand, accept or agree to accept 
from another person, a gratuity or an offer of employment in connection with any decision, 
approval, disapproval, recommendation, preparation of any part of a program requirement 
or a purchase request, influencing the content of any specification or procurement standard, 
rendering of advice, investigation, auditing or in any other advisory capacity in any 
proceeding or application, request for ruling, determination, claim or controversy, or other 
particular matter, pertaining to any program requirement or a contract or subcontract or to 
any solicitation or proposal therefore. The nlernbers of the Board or employees of the 
Authority cannot accept from any person any gift of value given to them with the i_ntent to 
influence their business judgment. 

(b) Kickbacks. It shall be a breach of ethical standards for any payment, gratuity, or 
offer of employment to be made by or on behalf of a subcontractor under a contract to the 
prime contractor or higher tier subcontractor or any person associated therewith as an 
inducement for the award of a subcontractor or order. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission inserted a comma after the word "gratuity" in subsection (b) 
pursuant to 1 CMC § 3806(g). 

§ 40·50·1025 Prohibition Against Contingent Fees 

(a) Contingent Fees. It shall be a breach of ethical standards for a person to be retained 
or to retain a person to solicit or secure Authority contracts upon an agreement or 
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understanding for a commission, percentage, brokerage or contingent fee, except for 
retention of bona fide employees or bona fide established commercial selling agencies for 
the purpose of securing business. 

(b) Representation of Contractor. Every person, before being awarded an Authority 
contract, shall represent, in writing that such person has not retained anyone in violation of 
this section. Failure to do so constitutes a breach of ethical standards. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1030 Contract Clauses 

The prohibitions against gratuities, kickbacks, and against contingent fees shall be 
conspicuously set forth in every contract and solicitation therefore. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

Commission Comment: The Commission inserted a comma after the word "kickbacks" pursuant to 1 CMC 
§ 3806(g). 

§ 40-50-1035 Restrictions on Employment of Present and Former Board Members 
or Employees 

(a) Present Board Members or Employees. It shall be a breach of ethical standards for 
any Board member or employee who is participating directly or indirectly in the 
procurement process to become or be while such a Board member or employee, the 
employee of any person contracting with the Authority. 

(b) Restrictions on Former Board Members or Employees in Matters Connected with 
Their Former Duties. Permanent disqualification of former Board member or employee 
personally involved in a particular matter. It shall be a breach of ethical standards for any 
former Board member or employee knowingly to act as a principal or as an agent for 
anyone other than the Authority, in connection with any of the following: ajudicial or other 
proceeding, an application, request for a ruling or other determination; contract; claim; or 
charge or controversy in which the Board member or employee participated personally and 
substantially through decision, approval, disapproval, recommendation, rendering of 
advice, investigation or otherwise while a Board member or employee, where the Authority 
is a party or has a direct or substantial interest. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1040 Use of Confidential Information 

It shall be a breach of ethical standards for any Board member or employee or former Board 
member or employee to knowingly use confidential information for actual or anticipated 
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personal gain, or the actual or anticipated personal gain of any other person. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15,1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1045 Collusion by Bidders 

Collusion or secret agreements between bidders for the purpose of securing an advantage 
to the bidders against the Authority in the awarding of contracts is prohibited. The Board 
may declare the contract void if it finds sufficient evidence after a contract has been let that 
the contract was obtained by a bidder or bidders by reason of collusive or secret agreement 
among the bidders to the disadvantage of the Authority. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 

§ 40-50-1050 Authority to Debar or Suspend 

(a) Authority. After reasonable notice to the person involved and reasonable 
opportunity for the person to be heard under the Administrative Procedure Act [1 CMC §§ 
9101, et seq.], the Executive Director after consultation with the Board and the Attorney, 
shall have authority to debar a person for cause from consideration for award of contracts. 
The debarment shall not be for a period of more than three years. The Executive Director, 
after consultation with the Board and the Attorney, shall have authority to suspend a person 
from consideration for award of contracts if there is cause for suspension. The suspension 
shall not be for a period exceeding three months. 

(b) Causes for Debarment or Suspension. The causes for debarment or suspension 
include the following: 
(1) Conviction for commission of a criminal offense in an incident to obtaining or 
attempting to obtain a public or private contract or subcontract, or in the performance of 
such contract or subcontract; 
(2) Conviction under Commonwealth or federal statutes of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, receiving stolen property, violation 
of the Consumer Protection Act (4 CMC §§ 5101, et seq.), violation of any unfair business 
practices as prescribed by 4 CMC § 5202, or any other offense indicating a lack of business 
integrity or business honesty which currently, seriously and directly affects its 
responsibility as a government contractor; 
(3) Violation of contract provisions, as set forth below, of a character which is regarded 
by the Executive Director to be so serious as to justify debarment action: 
(i) Deliberate failure without good cause to perform in accordance with the 
specifications within the time limits provided in the contract; or 
(ii) A recent record of failure to perform or of unsatisfactory performance in 
accordance with the terms of one or more contracts; provided that failure to perform or 
unsatisfactory performance caused by acts beyond the control of the contractor shall not be 
considered a basis for debarment; 
(4) Any other cause that the Executive Director determines to be so serious and 
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compelling as to effect responsibility as an Authority contractor, including debarment by 
another governmental entity; and 
(5) For violation of any of the ethical standards set forth in part 1000. 

(c) Decision. The Executive Director shall issue a written decision to debar or suspend. 
The decision shall state the reasons for the action taken. 

(d) Notice of Decision. A copy of the decision shall be mailed or otherwise furnished 
immediately to the debarred or suspended person. 

History: Adopted 33 Com. Reg. 32150 (Dec. 29, 2011); Proposed 33 Com. Reg. 31931 (Sept. 26, 2011); 
Adopted 10 Com. Reg. 5716 (Oct. 15, 1988); Proposed 10 Com. Reg. 5625 (Aug. 15, 1988). 
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Commonwealth of the Northern Mariana Islands 
Department of Public Works - Division of Building Safety Code 

James A. Ada, Secretary 
Department of Public Works, Division of Building Safety Code, Caller Box 10007 CK 

20d floor Oleai Joeten Commercial Center, Saipan MP 96950 

Tel 670.234-2726/2296; fax:670.235.2732 
james.dpwsecretary@gmail.com 

dow bsc@gmall com 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands, 
Department of Public Works, Division of Building Safety Code intends to adopt as 
permanent regulations the attached Proposed Regulations, pursuant to the 
procedures of the Administrative Procedure Act,1 CMC § 9104(a). The 
Regulations would become effective 10 days after adoption and publication in the 
Commonwealth Register. (1 CMC § 91 05(b)) 

AUTHORITY: The Secretary is empowered by the Legislature to adopt rules and 
regulations for the administration and enforcement of the statute governing his 
activities. 1 CMC § 2404 (Secretary issues regulations) . 

THE TERMS AND SUBSTANCE: The Rules and Regulations provide that the 
Building Safety Code Regulation update the schedule of fees and adoption of 
provisions. 

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations: 

1. Add new word with definitions for Fences under § 155-10.1-211 , Annual 
Certificate of Compliance under § 155-10.1-335 and Additional Definitions under 
§ 155-10.1-705; 

2. Update and change Fees under § 155-10.1-225; 

3. Delete certain provisions for Purpose; Energy and Energy Conservation under 
§ 155-10.1-027, Discretion to Adapt to Circumstances under § 155-10.1-030, 
Electronic filing and Meeting under § 155-10.1-165 and Additional Definitions 
under § 155-10.1-705; 

4. Amended language for Existing Structures under § 155-10.1-005, Cooperation 
from Public Agencies and Application to Public Buildings under § 155-10.1-020, 

11:01 ~ o ' s: (670) 235 -5827 / 9570 :!fax : (670) 235 -6346 
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Special Permits under § 155-10.1-160, Cessation in Construction under §155-
10.1-230, Certificate of Occupancy under § 155-10.1-301, International Building 
Code of 2009; 

5. Addition of regulation for Site Plan under § 155-10.1-120, Unsafe Structures 
under § 155-10.1-401, Sign under § 155-10.1-420 and Prohibition and Penalty 
under § 155-10.1-501. 

CONCURRENT ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: 
The Board has followed the procedures of 1 CMC § 9104(b) and (c) to adopt these 
Proposed Regulations on an emergency basis for 120 days. The Governor signed 
the emergency regulations on July 3,2008. The emergency regulations are now 
in effect. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 
shall be published in the Commonwealth Register in the section on proposed and 
newly adopted regulations (1 CMC § 91 02(a)(1)) and posted in convenient places 
in the civic center and in local government offices in each senatorial district, both 
in English and in the principal vernacular. (1 CMC § 91 04(a)(1 )). 

TO PROVIDE COMMENTS: Send or deliver your comments to Mr. James A. Ada, 
Secretary of Public Works Attn: Building Safety Code Rules and Regulation, at 
the above address, fax or email address, with the subject line "Building Safety 
Code Regulations". Comments are due within 30 days from the date of publication 
of this notice. Please submit your data, views or arguments. (1 CMC § 9104(a)(2)). 

2 
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These proposed regulations were approved by the Secretary on April 27 , 2020. 

Submitted by: 

Received by: 

Filed and 
Recorded by: 

Secretary of DPW 

--- --z:::-:----, 
MATHILDA A. ROSARIO 
Governor's Special Assistant for 
Administration 

ES HER SN. NESBITT 
Commonwealth Registrar 

os 114\:::W:<O 
Date 

0'5. 111· :2£! I-D 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 
form) and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency 
by the CNMI Attorney General and shall be published, 1 CMC § 2153(f) 
(publication of rules and regulations) . 

Dated the ~day of + ,2020. 

~~-
E'OWARO MANIBUSAN 
Attorney General o NOPR proposed regs on computer software P&S.wpd 
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([ollllllonluealtb of tbe ~ortbern iMariana 3ls[anbs 
®ffiee of tbe $ecretarp of tlublie Worl,s 

2'" floor -i!l)lcui J/oetcn Q[ollllllcrcial Q[clltcr 
saipulI, Jfl~ 96950 

Commonwealth Teel Faluw kka Efang 1161 Marianas 
Department of Public Workds - Division of Building Safety Code 

James A Ada, Sekkretooriyo 
Department of Public Works, Division of Building Safety Code, Caller Box 10007 CK 

2"d floor Oleai Joeten Commercial Center, Saipan MP 96950 

Tel 670234-2726/2296; fax:670.235.27 32 
james.dpwsecretary@gmaii.com 

dpw.bsc@gmail .com, 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTAAu POMMWOL ALLEGH 
ME MWOGHUTUGHUT KKAL: Commonwealth Teel Faluw kka Efang 1161 Marianas, 
Department of Public Works, Division of Building Safety Code re mangemangil rebwe 
adoptaali Pommwol Mw6ghutughut ikka e appasch bwe ebwe lIeghl6 ffeerul , sangi 
mw6ghutughurul Administrative Procedure Act, I CMC § 9104(a). Ebwe bwungul6 
Mwoghutughut kkal 1161 seigh raa! mwiril aal ad6ptaali me akkateewowul me 1161 
Commonwealth Register. (1 CMC § 9105(b» 

BW ANGIL: Eyoor bwangil Sekkret66riyo sangi Legislature reel ebwe ad6ptaali allegh 
me mwoghutughut ngali administration me alieghUl statute ikka e lemeli aal 
mwoghutughut. 1 CMC § 2404 (mw6ghutughut ikka Sekkret66riyo e isiisiwow). 

KKAPASAL ME WEEWEL:Allegh me Mwoghutughut kkal e ayoorai Mwoghutughutul 
Building Safety Code reel rebwe ayoorai liiwwel reel atol 6bw6ss me ad6ptaal provisions. 

KKAPASAL ME OUTOL: Allegh me mwoghutughut kkal: 

L Aschuulong ffel kkapas fengal me weewel ngali "Fences" faa 1 § 155-10.1-211 ,"Annual 
Certificate" reel 

"Compliance" faal § 155-10.1-335 me Weewel ebwe Schuulong faal § 155-10.1-705; 

2. Ffel me siiweli Obw6ss faal § 155-10_1-225; 

3 Amw6yl6 akkaaw "provisions" ngali Bwulul: "Energy" me "Energy Conservation" faal 
§ 155-10.1-027, 

"Discretion" reel rebwe Ad6ptaali ngali "Circumstances" faal § 155-10_1-030, 
Ammwelil ive e Electronic 

me Yeelagh faal § 155-10.1-165 me Weewel ikka e Schuulong faal § 155-10.1-705; 

m:rl lila'. : (670) 235 -5827/9570 jfax: (670) 235 -6346 
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4. Liiweli kkapas ngali Kkayti ikka e 10 faal § 155-10.1-005, "Cooperation" sangi "Public 
Agencies" me 

"Application" ngali "Public Buildings" faal § 155-10.1-020, Special Permit faal § 155-
10.1-160, 

"Cessation"1161 "Construction" faal § 155-10.1-230, "Certificate of Occupancy" faa! § 

155-10.1-301, 
"International Building" Code-il2009; 

5. Aschuulong mw6ghutughut ngaIi "Site Plan" faal § 155-10.1-120, "Unsafe Structures" 
faal § 155-10.1-

401, Ghikki11 faal § 155-10.1-420, me "Prohibition" and Obw6ss faal § 155-10.1-501. 

ABWUNGUBWUNGUL ADOPTAAL MWOGHUTUGHUT LLOL GHITIPOTCH 
NGALI EBWUGHUW ME RUWEIGH (120) RAAL: Board re attabweey ngaIi 
mw6ghutughumll CMC § 904(b) me (c) reel rebwe ad6ptaaIi Pommwol Mw6ghutughut 
kkal 1161 ghitipotch ngaIi ebwughuw me ruweigh raal. Soulemelem aa ghikki11a 
mw6ghutughut 1161 ghitipotch w661 Wuun 2, 2008. Aa bwungul6 mw6ghutughut kkal. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal me 1161 Commowealth Register 1161 talil pommwol me ffel 
mw6ghutughut ikka ra ad6ptaaIil ( 1 CMC § 91 02(a)(1)) me ebwe appascheta me 1161 civic 
center me bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengaI reel English 
me mwaIiyaasch. (1 CMC § 9104(a)(1)). 

REEL ISIISILONGOL KKAP AS: Afanga ngare bwughil6 y66mw ischil kkapas ngali 
Mr. James A. Ada, Sekkret66riyol Public Works Attn: Building Safety Codes reel felefel 
iye e 10 weilang, fax ngare email address, ebwe 10 w661 subject line bwe "Building Safety 
Code Rules and Regulations". Ebwe toolong ischil kkapas 1161 eliigh (30) raa! mwiril all 
akkateewow arongorong yeel. Isiisilong y66mw data, views ngare angiingi. (1 CMC § 
9104(a)(2)). 
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Aa atirow pommwol mwoghutughut kkal sangi Sekkretooriyo wool Seeta 27, 2020. 

Isaliyalong: 

Bwughiyal: 

Ammwelil: 

JAMESZA. ADA 
Sekkretooriyol DPW 

-
MATHILDA A. ROSARIO 
Layul Soulemelem Special 
Assistant ngali Administration 

ES HER SN. NESBITT 
Commonwealth Registrar 

Raal 

Raal 

Raal 

Sangi I CMC § 2153(e) (sangi atirowal AG reel mwoghutughut kkal bwe aa lleghlo reel 
ffeerul) me 1 CMC § 9104(a)(3) (sangi atirowal AG) reel pommwol mwoghutughut ikka e 
appasch bwe ra takkal amwuri fischiiy me aa lleghlo reel ffeeru l me legal sufficiency sangi 
Soulemelemil Allegh Lapalap CNMI me ebwe akkateewow, 1 CMC § 2153(f) 
(akkateewowul allegh me mwoghutughut) . 

/0 . ·l~ ")0")0 
_---'U'-'~"----__ raa/ ~' - - . 

SouIemelemil Alh\gh Lapalap 
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Q[ommonl.uealtIJ of tbe ~ortbern iMariana 3lslanbs 
®ffice of tbe ~eCl'etar!, of ~ublic Worl,s 

2 '" floor -®leai joeten Qj;ommercial Qj;enter 
g;,aipan, :!tl.t9 96950 

Commonwealth gi Sangkattan na Islas Marianas 
Department of Public Works - Division of Building Safety Code 

James A. Ada, Sekritariu 
Department of Public Works, Division of Building Safety Code, Caller Box 10007 CK 

2nd Floor Oleai Joeten Commercial Center, Saipan MP 96950 

Tilifon: 670.234-2726/2296; fax:670.235.2732 
James.dpwsecretary@gmail.com 

dpw.bsc@gmail .com 

I AKSION NI MA'INTENSIONA PARA U MA'ADApTA ESTE SIHA I MANMAPROPONI 
NA AREKLAMENTU YAN REGULASION SIHA: I Commonwealth gi Sangkattan na Islas 
Marianas, I "Department of Public works", I "Division of Buildings Safety Code" ha 
intensiona para u adapta kumu petmanienti na regulasion i mannechettun Manmaproponi 
na Regulasion siha, sigun gi maneran i Aktun "Administrative Procedure", 1 CMC § 
9104(a). I Regulasion siha siempri umifektibu gi halum dies (10) dihas dispues i 
adaptasion yan pupblikasion gi halum i Rehistran Commonwealth. (1 CMC § 9105(b)) 

ATURIDAT: I Sekritariu ma'atturisa ginen i Lehislatura para u adapta i areklamentu yan i 
regulasion siha para i atministrasion yan katga huyung i lai ni ha gubebietna i aktibidat i 
sekritariu. 1 CMC § 2404 (Ninahuyung regulasion i Sekritaria siha). 

I TEMA YAN SUSTANSIA I PALABRA SIHA: I Areklamentu yan i Regulasion siha ha 
pribeni na i Regulasion i Building Safety Code u mananuebu i fetchan apas yan adaptan 
i prubensi6n. 

I SUHETU NI MASUMARIA YAN ASUNTU NI MANTINEKKA: Esti na Areklamentu yan 
Regulasion siha: 

1. Na'halum nuebu na palabra yan i definisi6n para "Fences" gi papa' § 155-10.1-
211 , Kada § Sakkan na Settifikasion Kontrata gi papa' § 155-10.1-335 yan 
Na'halum Mas Definisi6n gi papa' 155-10.1-705; 

2. Na'nuebu yan tulaika i Apas gi papa' § 155-10.1-225; 

3. Funas manpattikulat na prubensi6n siha para Intension; "Energey" van "Energy 
Conservation" papa' § 155-10.1-027, "Discretion" para u Adapta para 
Sikumstansia gi papa' § 155-10.1 -030, "Electronic" na pine'lu van Hunta gi papa' 
§ 155-10.1-165 yan Na'halum mas Definisi6n gi papa' § 155-10 1-705; 

mrl ~O'5 : (670) 235 · 5627 / 9570 jfax: (670) 235 -6346 
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4. Ma'amenda na lingguahi para Gagaigi na Estroktura gi papa' § 155-10.1-005, 
"Cooperation" ginin i Ahensia Pupbliku siha van Aplikasion para "Public Buildings" 
gi papa' § 155-10.1-020, Ispisiat na Konsienti gi papa' § 155-10.1-160, "Cessation" 
gi halum Kunstraksion gi papa' § 155-10.1-230, Setlifikasi6n nu Okupanti gi papa' 
§ 155-10.1-301 , "International Building Code" nu 2009; 

5. Na'halum mas nu regulasion para Plan un Lugat gi papa' § 155-10.1-120, Ti Satu' 
na Estroktura gi papa' § 155-10.1-401 , Fitma gi papa' § 155-10.1-420 yan 
Prohibisi6n van Pena gi papa' § 155-10.1-501 . 

INAPRUEBAN ADApTASION I "EMERGENCY" NA REGULASION PARA UNU SIENTUS 
BENTI (120) DIHAS: I Kuetpu ha' tatliyi i maneran i 1 CMC § 9104 (b) yan (c) para u 
ma'adapta esti i Manmaproponi na Regulasion siha gi "emergency basis" para unu sientus 
benti (120) dihas. I Maga'iahi ha' fitma i "emergency" na regulasion siha gi Huliu 3, 2008. 
I "emergency" na regulasion umifektibu pa'gu. 

DIREKSION PARA U MAPO'LU YAN PUPBLlKA: Esti i Manmaproponi na Regulasion 
siha debi na u mapupblika gi Rehistran Commonwealth gi halum i seksiona gi 
manmaproponi yan i nuebu na regulasion ni ma'adapta siha (1 CMC § 91 02(a)(1)) yan u 
mapega gi halum i kumbinienti na lugat siha giya i civic center yan gi halum ufisinan 
gubietnu siha gi halum distritun senadot parehu English yan gi lingguahin natibu. (1 CMC 
§ 9104 (a)(1)). 

PARA U MAPRIBENIYI UPINON SIHA: Na'hanao pat intrega halum i upinon-mu siha 
guatu as Sinot James A. Ada, Sekritariun "Public Works" Attension: Areklamentu yan 
Regulasion "Buildings Safety Code", atyu i gethilu na "address, fax" pat "email address", 
yan i rayan suhetu "Areklamentu yan Regulasion Building Safety Code". I upinon 
ma'ekspekta gi halum trenta (30) dihas ginen i fetcha i pupblikasion esti na nutisia. Put 
fabot na Mlum i imfotmasion-mu, kuntestasi6n pat agumentu siha. (1 CMC § 9104 (a)(2)). 

Esti i manmaproponi na regulasion siha inaprueba ginin i Sekritariu gi Abrit 27, 2020. 

Nina Halum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

CIlMMIlNWEAl TH REIlISTER 

(.iJADA 
Secretary of DPW 

-
MATHILDA A. ROSARIO 
Ispisiat na Ayudanti para i 
Atministrasion Gubietnu 

Fetcha 

~ I ILl-I ~ :Q{) 
Fetcha 

os .\q . 2PV> 
Fetcha 
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Sigun i 1 CMC § 2153(e) (I Abugadu Henerat ha aprueba i regulasion siha na para u 
macho'gui kumu fotma) yan i 1 CMC § 9104(a)(3) hentan inaprueban Abugadu Henerat) 
i manmaproponi na regulasion siha ni mafiechettun guini ni manmaribisa yan 
manma'aprueba kumu fotma yan sufisienti ligat i CNMI Abugadu Henerat yan debi na u 
mapuplika, 1 CMC § 2153(f) (pupblikasion areklamentu yan regulasion siha). 

_ __ /,-? __ , gi ~~:r-__ 2020. 

E WARD MANIBUSAN 
Abugadu Henerat 
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Chapters 

TITLE 155 
DEPARTMENT OF PUBLIC WORKS 

155-10 Building Safety Division 
155-10.1 Building Safety Code Rules and Regulations 
155-10.2 Flood Damage Prevention Regulations 

Subchapters 

CHAPTER 155-10 
BUILDING SAFETY DIVISION 

55-10.1 Building Safety Code Rules and Regulations 
155-10.2 Flood Damage Prevention Regulations 

SUBCHAPTER 55-10.1 
BUILDING SAFETY CODE RULES AND REGULATIONS 

Part 001 General Provisions 
§ 155-10.1-001 Authority 
§ 155-10.1-005 Existing Structures 
§ 155-10.1-010 Compliance Required 
§ 155-10.1-015 Administration and Enforcement 
§ 155-10.1-020 Cooperation from Public Agencies and Application to Public 

Buildings 
Purpose; Rules and Regulations § 155-10.1-025 

§ 155-10.1-027 
§ 155-1 0.1-030 
§ 155-1 0.1-035 
§ 155-1 0.1-040 

Purpose; Energy and Energy Conservation 
Discretion to Adapt to Circumstances 
New or Alternate Materials 
Prohibition 

Part 100 Building Permit Application and Review Process 
§ 155-10.1-101 Application for Permit 
§ 155-10.1-105 Application Procedure 
§ 155-10.1-110 Contents 
§ 155-10.1-115 Information Required 
§ 155-10.1-120 Site Plan 
§ 155-10.1-125 Additional Details 
§ 155-10.1-130 Examination and Review 
§ 155-10.1-135 Action on Applications 
§ 155-10.1-140 Endorsement 
§ 155-10.1-145 Approved Drawings; Revisions Prohibited 
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§ 155-1 0.1-150 
§ 155-10.1-155 
§ 155-10.1-160 
§ 155-10.1-165 

Disposition 
Permit 
Special Permits 
Electronic Filings and Meetings 

Part 200 Inspection, Fees, and Compliance 
§ 155-10.1-201 Inspection 
§ 155-10.1-205 Tests as Proof of Compliance 
§ 155-10.1-210 Prefabricated Buildings 
§ 155-10.1-211 Fences 
§ 155-10.1-215 Stoppage of Work for Non-Compliance 
§ 155-10.1-220 Revocation Permit 
§ 155-10.1-225 Fees 
§ 155-10.1-230 Cessation in Construction 

Part 300 Certificates of Occupancy 
§ 155-10.1-301 Certificate of Occupancy 
§ 155-10.1-305 Alterations 
§ 155-10.1-310 Content 
§ 155-10.1-315 Changes 
§ 155-1 0.1-320 Application 
§ 155-10.1-325 Final Inspection 
§ 155-10.1-330 Issuance or Denial 
§ 155-10.1-335 Annual Certificate of Compliance 

Part 400 Unsafe or Damaged Buildings and Structures 
§ 155-10.1-401 Unsafe Structures 
§ 155-10.1-405 Examination 
§ 155-10.1-410 Report 
§ 155-10.1-415 Emergency Order to Vacate 
§ 155-10.1-420 Sign 
§ 155-10.1-425 Actual and Immediate Danger 

Part 500 Miscellaneous Provisions 
§ 155-10.1-501 Prohibition and Penalty 

Part 600 Building and Energy Codes 
§ 155-10.1-601 International Building Code Adopted 
§ 155-10.1-605 Tropical Energy Code Adopted 
§ 155-10.1-610 Precedence of Commonwealth Building Safety Code 
§ 155-10.1-615 Earthquake and Typhoon Standards 

Part 700 Definitions 
§ 155-10.1-701 Statutory Definitions 
§ 155-10.1-705 Additional Definitions 
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Appendix A Guidance Standards through Building Safety Code 
Appendix B Testing Laboratories and Other Entities 

Part 001- General Provisions 

§ 155-10.1-001 Authority 

The regulations in this subchapter are promulgated pursuant to the authority of the 
Building Safety Code, Public Law 6-45, as amended. 

§ 155-10.1-005 Existing Structures 

The following specified provisions shall apply to existing buildings and structures: 
\ 

(a) It shall be unlawful to make any change in the use or occupancy of any structure 
or building without the approval of the Building Safety Official and his certification that 
such new use of the structure or building is permitted under the Safety Code and the 
regulations in this subchapter and that such change does not result in a greater hazard 
to public safety or welfare. Such change in use must also comply with the requirements 
of the zoning code, Public Law 5-32. 

(b) If a building is increased in floor space or number of stories, the entire building or 
structure shall be made to conform to the requirements of the Safety Code and the 
regulations in this subchapter. 

(c) Where alterations or repairs are made within any period of twelve months which 
affects or includes in excess of fifty percent of the existing floor space area, the entire 
structure or building shall be made to comply with the provisions of the Safety Code and 
the regulations in this subchapter applicable to new buildings and structures. Exception: 
if the new construction is separated from the existing by fire walls of 2 houses or greater 
than existing construction does not have to comply. 

(d) Ordinary Residential repairs to buildings or structures, of which repairs do not, 
within the twelve months period, exceed twenty-five percent of the existing floor space 
area of the building or structure, may be made without application or notice to the Building 
Safety Official; provided, that the term ordinary repairs shall not include the removal or 
cutting of any structural member or support, or the removal or change of any required 
means of egress, or rearrangement of parts of a structure affecting the existing 
requirements; nor shall ordinary repairs include addition to, alteration of, replacement or 
relocation of any standpipe, water supply, sewer, drainage, drain leader, gas, soil, waste, 
vent or similar piping, electric wiring, or other work affecting public health, safety or 
welfare. 
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(Insert new Subsection and re-Ietter and number appropriately): 

(/) The following minor repairs and accessory structure as describe below are 
exempted from requiring building permit. 
(a) Detached additional or accessory structures not exceeding 120 square feet 

in floor area. 
(b) Non-structural (wire/wood) fences not over 7 feet. 
(c) Retaining walls/fences (CMU/concrete) that are not over 4 feet in height 

measured from the bottom of the footing to the top of the wall. 
(d) Water tanks supported directly on grade and capacity. and not greater than 

5.000 gallons. 
(e) Painting. tiling. papering. carpeting, cabinets. counter tops, and similar 

finishes. or door or window replacement that does not alter the original 
opening or structure. 

(f) Swings and other playground equipment. 
(g) Ordinary repairs that in total do not exceed $5.000 in value. 
(h) Structures traditional to the Chamorro or Carolinian cultures. such as pala­

pala. constructed primarily of natural materials indigenous to the Northern 
Mariana Islands. 

§ 155-10.1-010 Compliance Required 

No building or structure shall be constructed, extended, repaired, or altered in violation of 
the provisions of the Safety Code and the regulations in this subchapter, except for 
ordinary repairs as defined in § 155-1 0.1-005( d); and except further, that the raising or 
lowering or moving of a building or structure as a unit necessitated by a change in grade 
or the widening of a street shall be permitted; provided, that the building or structure is 
not otherwise altered or its use or occupancy changed. 

§ 155-10.1-015 Administration and Enforcement 

The administration and enforcement of the provisions of the Safety Code and the 
regulations in this subchapter shall be the responsibility and duty of the Building Safety 
Official. 

§ 155-10.1-020 Cooperation from Public Agencies and Application to Public 
Buildings 

(a) This Safety Code and the regulations in this subchapter apply to public buildings 
and construction projects. It is the expressed intent of these regulations that the design 
and construction. alteration. modification. occupancy. and use of all public buildings shall 
be in full compliance with the requirements of the Safety Code. 

(b) Commonwealth departments, agencies. or other branches of government that 
exercise any degree of control over construction. use. or occupancy of buildings or 
structures. appurtenances connected or attached thereto or equivalent thereof. under 
other applicable laws of the Northern Mariana Islands shall cooperate and assist in the 
enforcement of the provisions of this Safety Code and the regulations in this subchapter. 
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(c) Any employee or agency empowered to review the design or make inspections of 
such structures shall promptly report to their department or agency supervisor any 
violations of the provisions of the Safety Code and these regulations. for prompt reporting 
of the violation to the Building Safety Official. 

(d) Every government agency shall apply for a permit. pay appropriate fees and 
collaborate with inspections prior to commencing work. No agency shall occupy a 
structure without a current certificate of occupancy. 

§ 155-10.1-025 Purpose; Rules and Regulations 

(a) The provisions of the regulations in this subchapter are designed to set forth the 
standards for protection of the public health, safety and welfare. The expressed approval 
of certain materials, methods, devices or equipment which will satisfy these same 
standards. 

(b) In furtherance of the intent of subsection (a) of this section, the Building Safety 
Official may formulate and promulgate and may amend or repeal regulations 
supplementary to and not inconsistent with the provisions of this and other applicable 
federal and Commonwealth laws. Said regulations shall have the force and effect of law 
and shall be concerned with the uses of alternate materials, methods, devices, equipment 
and test which are deemed acceptable for meeting the standards established by or 
pursuant to the law; and with such other matters as the Building Safety Official, from time 
to time may deem necessary in order to effectuate the expressed purposes of this law. It 
is the intent of this section that the standards of the governmental agencies and 
recognized national technical organizations listed in appendix A of this subchapter shall 
serve as a guide in prescribing regulations promulgated pursuant to this law. 

§ 155 10.1 027 Purpose; Energy and 6nergy Conser'/ation 

The people of the Common'lt'ealth deserve high quality energy services ''''''hich are clean, 
efficient, and promote economic development 'Nithin the Common\\'ealth. 

(a) Economic stimulus funds, under the federal American Recovery and Rene\\'al Act 
of 2009 V\RRA), are available to the CNMI if the Common\\,ealth takes steps to enhance 
energy efficiency and the ~Nise use of energy consonant \~Jith the ARRA. The statements 
of goals, purposes, and intentions in this section are intended to assist in qualifying for 
the stimulus funds. 

(b) The Department's goals for the Common'lJealth include: 
(1) Increase energy efficiency to reduce energy costs and consumption for 
consumers, businesses, and government; 
(2) Reduce reliance on imported energy; 
(3) Improve the reliability of electricity and fuel supply and the delivery of energy 
services; and 
(4) Reduce the impacts of energy production and use on the environment. 
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(0) The Department's goals for the Common'Nealth are oonsistent 'Nith the ARRiVs, in 
that 'Ne propose to: 
(1) Preserve and oreate jobs and promote eoonomio reoovery; 
(2) Assist those most impacted by our diffioult eoonomio times' 
(3) Promote investments needed to inorease eoonomio effioie~oy' and 
(4) , Promote investment in environmental protection and other infrastruoture that 'Nill 
provide long term eoonomio benefits. 

(d) The Governor has oertified in 'Nriting the CNMI's oomplianoe 'Nith § 410 of the 
ARRA. 

(e) , (\s the ARRA states,. a~ a minimum the Common'llealth should plan for and 
maXimize efforts tovlard aohlevlng the speoifio goal of reduoing per oapita energy use 
form the CNMI's 1 Q90 per oapita energy use, by 2012. 

(f) As the ARRA states, the Department agrees that the Common'Nealth Publio 
Utilities Com!'1ission ("CPUC") should seek to implement, in appropriate prooeedings for 
CUC and/or Its suooessors, a general polioy that ensures that utility finanoial inoentives 
are aligned \'1ith: 
(1) Helping the oustomers use energy more effioiently; 
(2) Proving timely oost reoovery; 
(3) Providing a timely earnings opportunity assooiated 'Nith oost effeot, measurable 
and verifiable energy savings in a V'l,fay that sustains or enhanoes utility oustomers' 
inoentives to use energy more effioiently. 

(g) As the ARRA states, the Exeoutive, through the Department of Publio '.It/orks, 
should implement the follo\~/ing: 
(1) l\ residential building energy oodels that meets or exoeeds the most reoent 
international energy oonservation oode, or aohieves equi'Jalent or greater energy savings' 
(2) A oommeroial building energy oode/s throughout the CNMI that meets or exoeed~ 
the :A,NSI/ASHRAEfIESNA Standard 90.1 2007, or aohieves equivalent or greater energy 
savings; 
(3) A plan to aohieve QO~~ oomplianoe ' .. lith the above energy oodes 'Nithin eight years 
inoluding aotive training and enforoement programs and annual measurement of the rat~ 
of oompliance. 

(h) As the ARRi\ states, the Exeoutive should, to the maximum extent praoticable 
. 'I' ARRA b ' prlorllze TO • ,ased federal grants tovlard funding energy effioienoy and rene\,vable 

energy programs, inoluding, but not limited to: 
(1) Expansion of existing energy effioiency programs, approved by the Department of 
Public '.Norks or the CPIC, inoluding energy effioienoy retrofits of buildings and faoilities 
funded by the CNMI or through rates under CPUC oversight; 
(2) Expansion of existing programs, approved by Department of Publio VVorks or the 
~P.UC, to support renevlable energy projeots and deployment activities, inoluding but not 
limited to pro~ra!'1s operated by entities 'NhiGh have the authority and capability to 
manage and distribute grants, loans, performanoe inoentives, and other forms of finanoial 
assistance; and 
(3) Cooperation and joint aotivities 'Nith states and territories to advance more effioient 
and effective use of ARRA funding to support suoh priorities. 
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(i) The Common'.\fealth should also be using the most up to date building codes. The 
present statutes adopt much older codes. But the old codes have been updated to the 
level of the International Building Code ("IBC") of 2009. The IBC's triennial updating 
process calls upon the expertise and real '.va rid experience of thousands of building 
professionals, including building code officials. The Department '.vishes to bring our 
building codes up to date, empo\ver the Building Safety Official to update as the 
construction industry and its professions update, recognize the proper seismic and 
typhoon safety standards and codes, and empo'.ver DP\AJ to adopt the Tropical Energy 
Code drafted especially for the CNMI, Guam, Ha'.vai'i, Puerto Rico, and the Virgin Islands. 

(j) The Department also '.vishes to make clear that DPVV has full capability to 
administer the stimulus funding as \vell as the functions given it over the years, including 
develop and implement any required plans to achieve QO~~ of the ARRA driven energy 
goals within eight years. 

§ 155-10.1-030 Discretion to Adapt to Circumstances 

The Building Safety Review Board on recommendation of the Building Safety Official, 
may vary or modify the application of any provision of the Safety Code or the regulations 
in this subchapter consonant with their spirit and intent, upon application of the owner or 
his representative, in any of the following conditions: 

(a) When the proposed variation or modification will not affect the public health, safety, 
or welfare, designed to be achieved, provided, or protected by the provisions of the Safety 
Code or the regulations in this subchapter. 

§ 155-10.1-035 New or Alternate Materials 

(a) Any new or alternate materials, methods, devices, or equipment which are not 
covered by the Safety Code and the regulations in this subchapter may be used by their 
proponent only when the proposed use has been expressly authorized in writing by the 
Building Safety Official. 

(b) The proponent shall file, in addition to his application for a building permit, a 
request for authorization to use the proposed new or alternate material, method, device, 
or equipment, accompanied by proof in support of his claim regarding the consistency of 
the proposed use with the standards established by the Safety Code and the regulations 
in this subchapter. Such proof shall consist of a complete report from an approved 
materials testing laboratory listed in the appendix B to this subchapter on the performance 
characteristics of the subject matter to meet the proposed use as set forth in the 
application for a building permit. 
(c) The Building Safety Official, within a reasonable time after submission but not to 
exceed ninety days, of the request for authorization of the proposed use, shall approve 
or disapprove such use. Said approval or disapproval shall be in writing, and shall set 
forth the basis of said Building Safety Official decision. Any approval shall require the 
applicant to utilize such material, method, device, or equipment in strict conformity with 
the terms of the approval. 
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§ 155-10.1-040 Prohibition 

It shall be unlawful to construct, enlarge, alter, remove or demolish, or change the 
occupancy of a building, public or private, from one use group to another, without first 
filing an application with the Building Safety Official in writing and obtaining the required 
permit therefore, except that ordinary repairs as defined in § 155-10.1-005(d) which do 
not involve any violation of the Safety Code and the regulations in this subchapter shall 
be exempt from this provision. 

Part 100 - Building Permit Application and Review Process 

§ 155-10.1-101 Application for Permit 

An application for a permit shall be submitted in such form as the Building Safety Official 
may prescribe and shall be accompanied by the required fee as prescribed in the 
regulations in this subchapter. 

§ 155-10.1-105 Application Procedure 

An application for a permit shall be made by the owner or lessee of the property, or agent 
of either, or by a CNMI licensed engineer or architect employed in connection with the 
proposed work. If the application is made by a person other than the legal owner it shall 
be accompanied by a duly verified affidavit of the owner that the applicant is authorized 
to make such application. The full names and addresses of the owner, lessee, applicant 
and, where the owner or lessee is a corporation, the responsible officer names shall be 
stated on the application. 

§ 155-10.1-110 Contents 

An application shall contain a general description of the proposed work, identify its 
location, the use and occupancy of all parts of the building or structure and of all portions 
of the site or lot not covered by the building, and such additional information as may be 
required by the Building Safety Official. 

§ 155-10.1-115 Information Required 

An application for a permit shall be accompanied by not less than two copies of the 
specifications and of the drawings drawn to scale, with sufficient clarity and dimensions, 
to show the nature and character of the work to be performed. When quality of materials 
is essential for compliance with the Safety Code, specific information shall be given to 
establish such quality; and in no case shall the Safety Code be cited or the term "legal 
specifications" or its equivalent be used as a substitute for specific information. The 
Building Safety Official may waive the requirement for filing drawings if the work involved 
is of a minor nature. The Building Safety Official may prescribe a uniform format and size 
for drawings and specifications required with an application for permit. 

§ 155-10.1-120 Site Plan 
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(a) There shall be filed a site plan showing the scale, size, and location of all the new 
construction and all existing structures on the site, distance from lot lines and the 
established street grades; and it shall be drawn in accordance with an accurate 
boundary line survey. In the case of demolition, the site plan shall show all 
construction to be demolished and the location and size of all existing buildings 
and constructions that are to remain on the site or plot. The Building Safety Official 
may waive the requirements of this section when the work involved is of a minor 
nature. 

(Insert new Subsection and re-Ietter and number appropriately): 

(b) At a minimum. the site plan or civil plan shall consist of the following: 
(1) As-Built drawing showing the existing features within the site and 

surroundings as may be deemed necessary; 
(2) Setback measurement with respect to the lot lines and government right-of­

way; 
(3) For structures in a flood zone. a finish floor elevation shall be referenced to 

a vertical datum; 
(4) With the exception of single family residential unit. include design layout and 

number of parking areas (stalls) and show intended vehicular movements 
within the parking area as well as ingress and egress: 

(5) Required applicable standard temporary safety traffic devices within the 
project: 

(6) Grading and drainage plan including driveway connection to the public right-
of-way showing its gradient: 

(7) Location of existing utilities and the proposed point of connections: 
(8) Reference elevation to a local datum: 
(9) Construction debris management plan. 

§ 155-10.1-125 Additional Details 

The Building Safety Official shall require that adequate details of structural, mechanical, 
and electrical work including computations, stress diagrams, and other essential technical 
data to be filed. All engineering drawings and computations shall bear the signature of a 
CNMllicensed professional engineer or architect who shall be responsible for the work. 

§ 155-10.1-130 Examination and Review 

The Building Safety Official shall promptly examine or cause to be examined, each 
application for a building permit and all drawings, specifications, information, and 
materials filed in conjunction therewith, in order to ascertain whether the proposed work 
is in compliance with the requirements of the provisions of the Safety Code and the 
regulations in this subchapter. Whenever the actual physical conditions of the proposed 
work, or the site thereof, are not apparent from the application for a building permit and 
the materials filed in conjunction therewith, the Building Safety Official may require the 
submission of additional information or may examine or cause to be examined the site of 
the proposed work in order to determine such conditions. 
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§ 155-10.1-135 Action on Applications 

(a) The Building Safety Official shall act upon each application for a building permit 
without unreasonable or unnecessary delay. On finding conformity with all the 
requirements of the regulations in this subchapter, the Safety Code, and other applicable 
laws, the Building Safety Official shall, upon receipt of the required fee, issue the permit 
to the applicant. 

(b) If an application for a permit orthe drawings and specifications submitted therewith 
describe proposed work are not in conformity with all the requirements of law, or do not 
contain sufficient information to enable the Building Safety Official to reach a decision, he 
shall not issue such a permit, but shall return the drawings and specifications to the 
applicant, together with a written statement setting forth his or her refusal to issue such 
permit, and reason therefore. The Building Safety Official, upon request of the applicant, 
shall make such refusal, containing the reasons therefore, in writing. 

§ 155-10.1-140 Endorsement 

The Building Safety Official, upon the issuance of a permit, shall endorse in writing or 
stamp on both sets of drawings and specifications "APPROVED FOR PERMIT # 
____ ," and affix his or her signature to such endorsement. 

§ 155-10.1-145 Approved Drawings; Revisions Prohibited 

Approved drawings and specifications shall not be revised, modified, or altered in any 
manner affected by the provisions of the Safety Code or the regulations in this subchapter 
without the expressed written authorization from the Building Safety Official, and all such 
work shall be done in accordance with approved drawings and specifications. 

§ 155-10.1-150 Disposition 

The Building Safety Official shall retain at least one set of approved and endorsed 
drawings and specifications with their attached data and return one endorsed set to the 
applicant. The applicant's set shall be kept at the work site, at all times, during which the 
authorized work is in progress, and shall be open for inspection at all reasonable times to 
the Building Safety Official or his authorized representative. 
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§ 155-10.1-155 Permit 

(a) The issuance of a building permit or approval of drawings and specifications shall 
not be construed to be a permit for, or approval of any violation of the provisions of the 
Safety Code, the regulations in this subchapter, or other applicable law, except in the 
case of an approved modification pursuant to Safety Code § 7114 [2 CMC § 7114]. Any 
permit presuming to cancel such provisions or condone such violations shall be invalid 
and void in its entirety. 

(b) The issuance of a building permit after approval of drawings, specifications, and 
attached data submitted therewith, shall not prevent the Building Safety Official from 
thereafter requiring corrections of any errors in said drawings in writing, specifications, 
and data, nor from prohibiting building construction to be carried on thereunder until such 
correction(s) is/are made. 

(c) Any building permit shall lapse and become invalid, if the work authorized by it is 
not commenced within six months after its issuance; or if the work is suspended or 
abandoned for a period of six months at any time after the work has been commenced. 
For cause, the Building Safety Official may allow an extension up to a maximum of six 
months each. All such extensions shall be in writing and noted on the building permit and 
in the building permit records at the Building Safety Official office. 

§ 155-10.1-160 Special Permits 

The Building Safety Official may, at his discretion after the receipt of an application for a 
building permit and pending issuance of such permit, issue a special permit for the 
foundations or other substructures, without assurance that a building permit for the super 
structure will be granted. 

However, the special permit shall be issued only after the site plan, foundation plans 
including calculations has been reviewed and approved. Such activity as the applicant 
may undertake under said special permit must be in full compliance with the provisions 
of the Safety Code, the regulations in this subchapter, and any other applicable laws. 

§ 155-10.1-165 Electronic Filings and Meetings 

(a) Any filing, application, presentation of plans or specifications, or other submission 
made pursuant to these regulations shall be in writing as defined in the regulations for 
this chapter. A person submitting electronically in a software format other than Microsoft 
Word, Excel, or Adobe Acrobat shall first obtain the approval of the Building Safety Official 
or his designee. For instance, architectural plans generated in AutoCad or SoftCad are 
not readable on the Department's computers unless a reader program is included with 
the submission. Preferred media for submission would be CD/DVD or flash drive FLASH 
DRIVE for files over 3 MB. Email attachment is acceptable for files of 3 MB or less. 

(b) Any hearing, conference, or other meeting, can, with the agreement of the Building 
Safety Official or his designee, be conducted virtually, as defined in these regulations for 
this chapter, provided that a person entitled to attend is able to have the same access to 
the meeting as each participant at the noticed site. Typically, this will mean that a speaker 
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phone is, or computer speakers are, placed in the advertised venue and the person 
attending can hear each person speaking. If video conferencing is used the person shall 
be permitted to see the screen. 

Part 200 - Inspection, Fees, and Compliance 

§ 155-10.1-201 Inspection 

(a) All construction or work in progress for which a permit is required shall be subject 
to inspection from time to time by the Building Safety Official, or his designated 
representative(s). Certain types of constructions may require continuous or special 
inspections as determined by the Building Safety Official. Any person or persons 
interfering with the Building Safety Official or his authorized representative in the 
performance of such duties shall be liable to the penalties hereinafter provided. 

(b) Work requiring a building permit shall not begin until the permit holder or his agent 
shall have posted an inspection checklist or other notice, in a conspicuous place on the 
premises and in such a position as to allow the Building Safety Official or his authorized 
representative to make entries thereon regarding inspection of the work. The checklist or 
other notice which shall be furnished by the Building Safety Official shall be maintained 
in such position by the permit holder until the work has been completed and a certificate 
of occupancy issued. The checklist or other notice shall maintain a record of every 
inspection including the time, date, and all violations of the provisions of the Building 
Safety Code, the regulations in this subchapter, or of other applicable laws, rules, and 
regulations. 

(c) Re-inspections. 

(1) A re-inspection fee may be assessed for each inspection or re-inspection when 
such work or portion of work for which an inspection is called is not complete or when 
corrections called for by the Building Safety Official or his designated representative(s) 
are not made or are inadequately made. 
(2) This subsection is not to be interpreted as requiring re-inspection fees the first time 
a job is rejected for failure to comply with the requirements of this code, but as a means 
of discouraging the practice of calling for inspections before the job is ready for such 
inspection or re-inspection. 
(3) Re-inspection fees may be assessed when the permit checklist or other notice is 
not properly posted on the work site, the approved drawings are not readily available to 
the inspector, access is not provided on the date inspection is requested, or construction 
deviates from drawings and/or specifications approved by the Building Safety Official. 
(4) To obtain a re-inspection the applicant shall file an application therefore!...in writing 
upon a form furnished for that purpose, by the Building Safety Official and shall pay a re­
inspection fee if so accessed in accordance with this subsection. 
(5) When re-inspection fees are assessed, no re-inspection of the work shall be 
performed until the required fees have been paid in full. 

§ 155-10.1-205 Tests as Proof of Compliance 
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(a) Whenever there is insufficient evidence that any material or any construction does 
not conform to the requirements of the Safety Code or the regulations in this subchapter, 
or in order to substantiate claims for the use of alternate materials or methods of 
construction, the Building Safety Official may require tests, as proof of compliance, to be 
made at the expense of the owner or his agent by an approved agency or testing 
laboratory. 

(b) Tests shall be in accordance with generally recognized standard test procedures 
for the proposed use. In the absence of such standard test procedures, the Building 
Safety Official shall specify the test procedure. 

(c) The Building Safety Official may require tests to be repeated, if at any time he has 
reason to believe that an approved or material or method no longer conforms to the 
requirements upon which the approval was based. 

§ 155-10.1-210 Prefabricated Buildings 

Where the unit or component parts of a prefabricated building are not readily accessible 
to inspection, the Building Safety Official may accept a certification from an approved 
testing agency that the building is identical with a specimen previously tested and 
approved by the agency. 

§ 155-10.1-211 Fences and Walls 

Purpose. The purpose of this chapter is to establish development standards aAG 
regulation for fence and wall heights when located near the intersection of two roadways7 
The intent of this regulation is to provide for adequate line of sight distance for at 
unsignalize intersections. to increase the safety of the traffic. And to allow a minimum 
requirement for the approach sight line distance for drivers on both road\\'ays approaching 
an intersection to have the ability to recognize a potential conflict of the intersecting road. 
Fences and wall construction code is located in the IBC. 

Permit Requirements. A permit is required for the construction of fences and walls greater 
than three feet. Such fences and walls shall be behind set back from the sidewalk or fFem 
the property line when located at an intersection of two roadways. to provide required 
sight distance. per the review and approval of the Building Safety Code Official. 

Height Limits. All fences and walls shall comply with the height limits shown in Table 1 
below. 

(1) General Height Limits for Fences and Walls 

Location of FenceIW all 

Within required front yard 
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Maximum 
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Within required street side yard (i.e., along 
the street side of corner lots) 

4 feet from back of sidewalk 3 feet 

4 feet from behind the property line 3 feet 

Within required interior side and rear yard 7 feet 

Within the line-of-sight, visibility area at an 3 feet 
intersections of streets, alleys, and 
driveways 

Outside of required yard 7 feet 

§ 155-10.1-215 Stoppage of Work for Non-Compliance 

(a) Upon notice from the Building Safety Official that work on any building or structure 
is being executed contrary to the provisions of the Safety Code, the regulations in this 
subchapter, or other applicable laws, or in an unsafe and dangerous manner, the Building 
Safety Official shall issue a stop work order and such work shall be immediately stopped. 

(b) The stop work order shall be in writing and shall be given to the owner of the 
property involved, or to the owner's agent, or to the person in charge of the work; and 
shall state the conditions under which work may be resumed. 

(c) The Building Safety Official may require that work be stopped on oral notice, 
pending issuance of a written order, in such instances where he deems immediate action 
is necessary for protection of public health, safety, or welfare. 

§ 155-10.1-220 Revocation Permit 

The Building Safety Official shall revoke a permit or approval issued under the provisions 
of this law; 

(a) In case of any false statement or misrepresentation as to a material fact in any 
application or drawings or specification in which the permit conditions are such that a 
permit should not have been issued. 

(b) In any case where a building permit owner refuses to comply with a stop order 
issued under the provisions of § 155-10.1-215 herein above. 

§ 155-10.1-225 Fees 

(a) Before a building permit is issued, a permit fee statement will be issued by the 
Division of Building Safety and shall be paid to the CNMI Treasury in accordance 
with the following schedule based upon valuation~of the proposed work. 

(1) The applicant for a permit shall provide an estimated permit value at time of 
aQQlication. Permit valuations shall inclu_d.~Mt,Q1aln'Ullue of WOJk"Jllc.ludlIlQ material~.and/.3B2n 
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labor, for which the permit is being issued, such as electrical, gas, mechanical, plumbing 
equipment and permanent systems. If, in the opinion of the Building Official, the valuation 
is underestimated on the application, the permit shall be denied, unless the applicant can 
show detailed estimates to meet the approval of the Building Official. Final building permit 
valuation shall be set by the Building Official. 

(2) Building Permit Fees 

Construction Costs Fees 
$1.00 to $500 $15.00 
$501 to $2,000 $15.00 for the first $500 plus $2.00 for each 

additional $100.00 or fraction thereof, to and 
including $2,000.00. 

$2,001 to $25,000 $45.00 for the first $2,000 plus $9.00 for each 
additional $1,000.00 or fraction thereof, to and 
including $25,000.00. 

$25,001 to $50,000 $252.00 for the first $25,000.00 plus $7.00 for 
each additional $1,000.00 or fraction thereof, to 
and including $50,000.00. 

$50,001 to $100,000 $427.00 for the first $50,000.00 plus $5.00 for 
each additional $1,000.00 or fraction thereof, to 
and including $100,000.00. 

$100,001 to $500,000 $677.00 for the first $100,000100 plus $5.00 for 
each additional $1,000.00 or fraction thereof, to 
and including $500,000.00. 

$500,001 to $1,000,000 $2,677.00 for the first $500,000.00 and $3.00 
for each additional $1,000.00 or fraction 
thereof, and including $1,000,000.00. 

$1,000,001 and up $4,177.00 for the first $1,000,000.00 plus $2.00 
for each additional $1,000.00 or fraction 
thereof. 
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3) Plan Review Fees 
Residential Plan Review 

Single Family Plan Review 

$1.00 - 1,999 $0. See paragraph (c), 
just below. 

$2,000 - $25,000 % bldg. permit fee. See 
paragraph (c), just below. 

$25,001 & up % bldg. permit fee. See 
paragraph (c), just below. 

Multiple Residential. Plan Review 
$1.00 - $999 $0. See paragraph (c), 

just below. 
$1,000 and up 3,4 bldg. permit fee. See 

paragraph (c), just below. 
Commercial Plan Review 

$1.00 - $999 $0. See paragraph (c), 
just below. 

$1,000 and up 3,4 bldg. permit fee. See 
paragraph (c), just below. 

(4) Demolition Permit Fees: 

Descri~tion Fee 
Residential ~100.00 

Residential with basement $250 
Residential two storY high or more ~350+250 ~er additional stOry 
Residential two storY high with basement ~400+~250 ~er additional storY 
Commercial or other t~~e of building with floor area ~350+ 1 0.00 ~er 100 sguare feet in 
not exceeding 51000 sguare feet. excess of 5000Sg. ft. or fraction thereof 
Commercial and other t~~e of building not more ~500+~200 ~er floor exceeding three 
than 3 floors in height. floors 
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Sign Construction Permit Fees (Insert new Subsection and re-number appropriately): 

Description Fee 

Sign type (Advertisement. Commercial & Neon) $100.00 

'5) Other Fees 
QemelitieR & Reme'llfal Fees {see schedule} 

ResiaeRtial $7§.QQ 

GemmeFsial $~§Q.QQ 

G FaaiR§ Fees 

PlaR Revie,.¥ $Q 

PeFmit $Q 

SigR PeFmit Fee (see schedule} $~QQ.QQ 

Copy of Building Permits (Placard and Applications} m20.00 a copy per set 

Change of Contractor/ Comgany Name /Information m20.00 

Revised Plan m50.00 ger residential revision 
m150.00 per commercial revision 

Schedule of Inspection reguest m20.00 ger residential revision 

m100.00 per commercial/multi-
family 

Re-inspection ~45.00/per hour 

Other Inspection/Re-inspection Fee m45.00/per hour 

Certificate of Occupancy (including Temporary) m25.00 

PeRaltYJl}JielatieR ef Bl:JilEiiR§ GeEie {See sst:leal:Jle} 

PlasaFa $Q 

Fees feF QeSl:JmeRts aRe Relatea SeFVises 

Digital Copy of a Plan, 18"x24" ~ ~3.00/per sheet 

Digital Copy of a Plan, 24"x36" $4:00 ~5.00/per sheet 

Photocopies bess tt:laR 2Q sepies Re st:laFge; 
2~ eF meFe sepies $Q.§Q peF 

~ mO.50 per gage letter or 
legal 

Photocopies, certified $+.§O m2.50 per gage 

Electronic files on CD $~ $15.00 for each CD 

Electronic files on DVD $2Q.;.QQ $25.00 for each DVD 

Copies of $25.00 per ~ flash drive 
meeting/hearing 
recording on sassette 
tape flash drive 
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If complying with a request for information takes longer than 
one hour, labor shall be charged at the rate of $20.00 per 
hour. 
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(b) Where work, for which a permit is required by the Safety Code and the regulations 
in this subchapter, is started or proceed with prior to obtaining said permit, the fees as set 
forth above shall be doubled, but the payment of such double fee shall not relieve any 
persons from fully complying with the requirements of the Safety Code and these 
regulations in the execution of the work nor from the assessment of any other penalties 
prescribed herein. 

(c) Before drawings and specifications are accepted for reviewing, a plan-review fee, 
in addition to the building permit fee, shall be paid to the Building Safety Official. For a 
building or structure not classified as a single-family dwelling unit and whose construction 
costs is $1,000 or more, the plan-review f.ee shall be three-fourths of the building permit 
fee. For a single-family dwelling YAAs whose valuation is over $2,000 and less than 
$25,000, the plan-review fee shall be one half the building permit fee. For single-family 
dwelling YAAs whose valuation is $25,001.00 and over, the plan-review fee shall be three-
fourths the building permit fee. .. . 

§ 155-10.1-230 Cessation in Cohstruction 

A building permit shall be deemed abandoned whenever a cessation in construction of 
an approved building or structure exists for more than 180 calendar days, as evidenced 
by a failure to initiate work. or to call for inspections or ask for an extension. After such a 
lapse in construction. a new permit with payment of associated fees. must be secured. 
The Building Safety Official, by written order served upon the permit holder, may require 
the holder of the permit to maintain the premises in such condition of reasonable health 
and safety as may be determined by the Building Safety Official as appropriate. 

Part 300 - Certificates of Occupancy 

§ 155-10.1-301 Certificate of Occupancy 

a) No building or structure hereafter erected shall be occupied or used, in whole or in 
part, until a certificate of occupancy has been issued by the Building Safety Official 
and posted on the premises certifying that such building conforms to the provisions 
of the Safety Code and the regulations in this subchapter, unless otherwise 
provided for in § 155-10.1-301 (b). The certificate of occupancy shall remain 
posted indefinitely in a conspicuous place. An Annual Certificate of Compliance 
certificate of occupancy for a business commercial property shall be issued with a 
term of one year only as provided for in § 155-10.1-335. 
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b) Temporary occupancy. The Building Safety Official is authorized to issue a temporary 
certificate of occupancy before the completion of the entire work covered by the permit. 
provided that such portion or portions shall be occupied safely. The Building Safety 
Official shall set a time period during which the temporary certificate of occupancy is valid. 

§ 155-10.1-305 Alterations 

No building or structure hereafter enlarged or extended, or so altered, wholly or in part, 
so as to change its classification or occupancy shall be occupied or used, in whole or in 
part, until a certificate of occupancy has been issued by the Building Safety Official 
certifying that the work for which the permit was issued has been completed in 
accordance with the provisions of the Safety Code and the regulations in this subchapter; 
provided, that if the occupancy or use of such building was not discontinued during the 
work of alteration, the occupancy or use of said building or structure shall not continue for 
more than thirty days after completion of the alteration unless such certificate shall have 
been issued. 

§ 155-10.1-310 Content 

In addition to the certification as to compliance with the provisions of the Safety Code and 
the regulations in this subchapter, the certificate of occupancy shall state the purposes 
for which the building may be used in its several parts, the maximum permissible live 
loads on floors, the number of individual persons that may be accommodated in any 
space, in case such number is limited by a provision of law or by the permit. 

§ 155-10.1-315 Changes 

(a) No change of occupancy shall be made in a building or structure hereafter erected 
or altered inconsistent with the last issued certificate of occupancy, unless a new 
certificate of occupancy is issued. No change of occupancy of a building or structure, shall 
be made, unless the Building Safety Official finds, upon inspection, that such building or 
structure conforms substantially to the provisions of Safety Code with respect to the 
proposed new occupancy, and issues a certificate of occupancy thereof. 

(b) The occupancy of a building shall not be deemed to have been changed because 
of a temporary vacancy or change of ownership or tenancy. The re-establishment in a 
building, after a change of occupancy has been made, of a prior use that would not have 
been permitted in a new building of the same type of construction is prohibited. The 
change from a specifically prohibited use to another specifically prohibited use shall not 
be made. 
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§ 155-10.1-320 Application 

Any person desiring a certificate of occupancy as hereinabove required shall after 
completion of the work for which a building permit was issued, file with the Building Safety 
Official a signed application therefore on a form furnished by the Building Safety Official 
stating, in writing, that the work has been completed in compliance with the terms of the 
building permit and the requirements of the Safety Code and the regulations in this 
subchapter. 

§ 155-10.1-325 Final Inspection 

The Building Safety Official, upon receipt of an application for a certificate of occupancy, 
shall promptly inspect or cause to be inspected the construction, enlargement, alteration, 
repair, conversion, movement, or improvement of the building, structure or 
appurtenances, or the installation of equipment for which a building permit was issued, in 
order to ascertain whether the proposed work has been completed in accordance with 
the requirements of the building permit and the provisions of the [Safety] the Code and sf 
the regulations in this subchapter. 

§ 155-10.1-330 Issuance or Denial 

(a) If after inspection as provided in § 155-10.1-325, it is found that the proposed work 
has been completed in accordance with the requirements of the building permit, and the 
provisions of the Safety Code and the regulations in this subchapter, the Building Safety 
Official shall issue a certificate of occupancy. The Building Safety Official shall keep a 
permanent record of all certificates of occupancy issued. 

(b) If after inspection, as provided in § 155-10.1-325, it is found that the proposed work 
has not been completed in accordance with the building permit and the terms of the Safety 
Code and these regulations, the Building Safety Official shall not issue an occupancy 
permit and shall order the work completed in compliance with the building permit, the 
Safety Code, and these regulations. 

(c) The Building Safety Official may issue a temporary use permit for any portion(s) of 
the premises which may be safely occupied prior to the issuance of a certificate of 
occupancy. 

§ 155-10.1-335 Annual Certificate of Compliance 

a) Applicability. Any commercial occupancy is required to secure an annual 
inspection of its premises for compliance with the Building Safety Code and fitness 
of the structure for its intended commercial purpose. A Certificate of Compliance 
must also be secured whenever there is a change of use or occupancy. 

b) Inspections. Inspectors from the Division of Building Safety will assess each 
commercial occupancy. in whole or in part. based on the following methodology as 
defined by the Building Safety Official: 

1. Business. Includes office space. retail. schools. professional services. and 
personal care businesses. Building owners/managers are included in the 
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Annual Inspection requirements for its landings. stairways. and interior 
spaces open to tenants but not subject to lease. The entire premises are 
subject to this inspection. When multiple licensed businesses operate in a 
common space or office suite. the lessee shall be responsible for securing 
the Annual Certificate of Compliance. 

2. Restaurants. Includes single-room. kitchen only. facilities greater than 50 
square feet with only a takeout counter. and establishments with inside 
customer seating. The entire premises are subject to this inspection. 

3. Industrial. Includes light industrial. manufacturing. automotive repair. 
commercial storage. machine shops and similar facilities as determined by 
the Building Safety Official. The entire premises are subject to this 
inspection. 

4. Apartments. Includes any set of rooms for dwelling that contain a kitchen 
and bathroom. that is part of a larger building. and made available for 
occupancy for periods of greater than one month. Inspection of apartments 
buildings are as follows: 

i. Less than (5) units: entire premises are subject to this inspection. 
ii. Between (5) and (12) units: All common areas and 50 percent of the 

residential units shall be inspected. 
iii. Greater (12) units: All common areas and 35 percent of the 

residential units shall be inspected. 
S. Hotel/Resorts. All common areas. office space and staff only facilities, such 

as laundry. storage and other facilities. are subject to inspection. 
Hotel/Resort restaurants are subject to separate inspection requirements 
under this regulation. Inspection of dwelling rooms are as follows: 

i. Less than (S) units: entire premises are subject to this inspection. 
ii. Between (5) and (12) units: All common areas and 50 percent of the 

dwelling rooms shall be inspected. 
iii. Greater (12) units and less than (50) units: All common areas and 40 

percent of the dwelling rooms shall be inspected. 
iv. Greater than (50) Units. All common areas and 30 percent of the 

dwelling rooms shall be inspected. 
6. Residential Rentals / Bed and Breakfasts. This includes single family 

housing units. residential units used as Bed and Breakfasts. Airbnb. and 
similar rentals. The entire premises are subject to this inspection. 

c) Fees. All fees must be paid to the CNMI Treasury based on an Assessment 
Statement from Division of Building Safety. Payment must be made in advance of 
scheduling an inspection. Fee are assessed based on the intended use of the 
commercial space. as provided in the following chart: 

Description Fee 

Business 
Building Common Areas 
Offices - less than 5 Rooms $50.00 
Offices - More than 52 less than 12 Rooms $100.00 
Offices - 12 or more Rooms $150.00 

Restau rants 
Kitchen-Only Facility $50.00 
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Restaurants wI Interior Customer Seating $70.00 

Industrial Commercial SQace $100.00 
Apartments 

Less than 5 Units $70.00 
Between 5 and 12 Units $85.00 
Greater than 12 Units $100.00 

Hotels I Resorts 
Less than 5 Dwelling Rooms $100.00 
Between 5 and 12 Dwelling Rooms $150.00 
Greater than 12 and less than 50 Dwelling $200.00 
Rooms 
Greater than 50 Dwelling Rooms $250.00 

Residential Rentals I Bed and Breakfasts $70.00 

d) Issuance. The Division of Building Safety shall issue Certificates of Annual 
Compliance within 5 days of a successful inspection. The Certificate shall be 
Qosted in a consQicuous Qlace. 

e) Renewals. All commercial oQerators must schedule an annual inspection to renew 
a Certificate of OccuQancy at least 30 calendar days but no less than 10 calendar 
days calendar days prior to expiration. 

f) Violations. Failure to secure a certificate of compliance raises issues of non­
habitability, and will lead to the revocation of any existing Building Occupancy 
Permit. 

Part 400 - Unsafe or Damaged Buildings and Structures 

§ 155-10.1-401 Unsafe Structures 

(a) All unsafe buildings and structures are hereby declared to be illegal, and shall be 
repaired, vacated, or demolished, in accordance with the procedure established by the 
regulations in this subchapter. 

(b) For the purpose of this law, unsafe buildings are all buildings and structures and/or 
equipment thereof which are structurally unsafe, or which are unsanitary, or which are 
unfit for human habitation, or are not provided with adequate means of egress, or which 
constitute a fire hazard, and electrically unsafe, or are otherwise dangerous to public 
health, safety, or welfare, which in relation to existing uses constitute a hazard to the 
safety of the public or occupants by reason of inadequate maintenance, dilapidation, 
obsolescence, or abandonment. 

(Insert new Subsection and re-Ietter aQQroQriately): 

(I) When it is necessary to demolish existing building or structure for the purQose of 
eXQansion, revitalization or obliteration of existing structures or existing housing area. To 
demolish means to do anything in the removal of a building in its entirety or any material 
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part thereof. Deconstruction is a process in which the building is carefully dismantled and 
building materials are removed for future use. This process is applicable to metal 
buildings or pre-engineered structures and pre-engineered buildings. The Building Safety 
Official is tasked to develop policies on demolition or deconstruction including processing 
of demolition permits and inspections. (See attached demolition fee schedule.) 

§ 155-10.1-405 Examination 

The Building Safety Official shall examine or cause to be examined every unsafe or 
damaged building or structure. He shall make or cause to be made, a written record of 
such examination, which shall set forth a factual description of the premises and 
specifically enumerate the particular conditions which are alleged to be violations of the 
provisions of the Safety Code or the regulations in this subchapter or otherwise render 
such buildings unsafe. 

§ 155-10.1-410 Report 

(a) The Building Safety Official, whenever he shall make a finding, as a result of the 
examination required in § 155-10.1-405 shall: 
(1 )(i) Notify in writing, by personal service or certified mail, return receipt requested, the 
owner, occupant, lessee, mortgagee, agent and other persons having an interest in said 
building as shown by official land records that the building or structure is unsafe, and that: 
(A) The owner must vacate, or repair, or demolish said buildings or structure in 
accordance with the terms of the notice and of the regulations in this subchapter. 
(B) The occupant or lessee must vacate said building, or may have it repaired in 
accordance with the terms of the notice and of these regulations. 
(C) Said mortgagee, agent, or other persons having an interest in said building, may 
at his own risk, repair, vacate, or demolish said building or have such work or act done. 
(ii) Any person notified under this subsection to repair, vacate, or demolish any 
building shall be given such reasonable time, not exceeding thirty days, as may be 
necessary to do, or have done, the work or act required by the notice as herein provided. 
(iii) Such n'otice shall describe the building deemed unsafe, shall include a statement 
of the particulars which make it unsafe, and shall contain an order requiring the building 
to be put in such condition as to comply with the terms of these regulations within a stated 
time, not exceeding thirty days. 
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(2) Post, or cause to be posted in a conspicuous place at the principal point of entry 
to the building deemed unsafe, a notice reading as follows: 

"This building has been found to be a dangerous building by the Building Safety Official, 
government of the Northern Mariana Islands. This notice is to remain on the building until 
it is repaired, vacated, or demolished in accordance with the notice which has been given 
to all parties having an interest in this building. It is unlawful to remove this notice until 
such notice is complied with." 

(b) The Building Safety Official, or his designee, in the event of non-compliance with 
the notice and order hereinabove provided for in this section shall: 
(1) Notify in writing by personal service or certified mail, return receipt requested, the 
same parties as notified under subsection (a) of this section to appear before him on a 
specified date to show cause why the building deemed unsafe would not be repaired, 
vacated, or demolished in accordance with the statement of particulars set forth in the 
prior notice. The notice shall be given at least five business days before hearing. 
(2) Hold a hearing and hear such testimony as Building Safety Official employees, 
owner, occupant, lessee, mortgagee, or other interested parties shall offer relative to the 
unsafe building. Interested parties shall be given a full and fair opportunity, in person or 
through counsel, to present any facts relative to the proposed action. The testimony taken 
shall be under oath and taken stenographically or by machine, but the parties shall not 
be bound by strict rules of evidence. 
(3) Make written findings of fact from the testimony offered at said hearing, and on the 
basis of such findings render a written decision as to whether the building is safe, or 
unsafe within the meaning of the Safety Code and the regulations in this subchapter. The 
original copy of such findings and decisions shall be kept in the Department of Public 
Works. Other copies of the findings and decisions shall be sent to all parties served with 
notice of the hearing. Copies of the transcript made at the hearing shall be given to 
interested parties upon request and at their expense. 
(4) On finding that the building is unsafe, issue an order based on such findings of 
fact, commanding all parties served with notice of the hearing to repair, vacate, or 
demolish such unsafe building; provided, that any person so notified, except the owner, 
shall have the privilege of vacating or repairing, and; provided further, that no person 
other than the owner shall be ordered to demolish said building. 

(c) In the case of non-compliance with the above order, and if judicial review of the 
order is not sought within thirty days pursuant to the Administrative Procedure Act [1 CMC 
§§ 9101, et seq.], the Building Safety Official shall cause such building to be repaired, 
vacated, or demolished as the facts may warrant, in accordance with the standards for 
repair, vacating, or demolition set forth in subsection (d) of this section. The cost of such 
repair, vacating, or demolition shall be a lien against the land on which the building exists 
or existed, as the case may be, until recovered by the Commonwealth of the Northern 
Marianas. 

(d) The Building Safety Official in ordering repair, vacating, or demolition of a building 
found unsafe, shall be governed by the following standards: 
(1) If an unsafe building can reasonable be repaired so that it will no longer exist in 
violation of the terms of the regulations in this subchapter, it shall be ordered to be 
repaired. 
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(2) If an unsafe building is in such condition as to make it dangerous to the health, 
safety, or general welfare of its occupants, it shall be ordered to be vacated. 
(3) If an unsafe building is damaged or decayed, or deteriorated to the extent of fifty 
percent of its original value or structure, it shall be demolished. In all cases where a 
building cannot be repaired so that it will no longer exist in violation of the terms of these 
regulations, it shall be demolished. In all cases where the unsafe building is fire hazard 
existing or erected in violation of the Safety Code or these regulations or unsafe within 
the meaning of the Safety Code and regulations, it shall be demolished. 

§ 155-10.1-415 Emergency Order to Vacate 

The Building Safety Official, whenever he determines that an unsafe building, structure, 
or portion thereof, constitutes an immediate danger to the occupants, shall order the 
buildings, structure, or portion thereof, to be vacated at once and not re-occupied until 
issuance of a new certificate of occupancy by the Building Safety Official. 

§ 155-10.1-420 Sign 

(a) The Building Safety Official, on the vacating of any building in accordance with the 
provisions of §§ 155-10.1-410 and 155-10.1-415 of this subchapter, shall post or cause 
to be posted at each entrance to the building, a sign stating: ''This building is unsafe and 
its use or occupancy is prohibited by the Building Safety Official. Any person entering this 
building without permission of the Building Safety Official shall be subject to fine." 

(b) Such sign shall remain posted until the required repairs are made or demolition is 
completed. 

(c) Any person entering the building, except for the purpose of making the required 
repairs of effecting demolition, or any person removing any sign posted by the Building 
Safety Official shall be liable for the penalties provided for in the regulations in this 
subchapter. 

(d) Advertisement. Commercial and Neon Signs. No free-standing advertisement. 
commercial or neon signs. or signage permanently affixed to a structure shall be erected 
outside of the government rights-of-way without first securing a building permit and 
inspection. 

§ 155-10.1-425 Actual and Immediate Danger 

(a) In case there shall be, in the opinion of the Building Safety Official immediate 
danger of failure or collapse of a building or structure, or any part thereof so as to 
endanger life or property, he shall promptly cause such building or structure to be 
declared temporarily safe, or if necessary, to be demolished. In such cases the decision 
of the Building Safety Official shall be final and conclusive. 

(b) The Building Safety Official, in exercising his powers and duties under this section, 
may at once enter any unsafe building, or the land on which it stands, or abutting land or 
structure, with such assistance and at such cost as he deems necessary. He may vacate 
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adjacent structures and protect the public by an appropriate fence or such other means 
as may be necessary, and for this purpose he may close a public or private way. 

(c) Costs incurred under this section shall be paid by the government of the Northern 
Mariana Islands on a certified voucher of the Building Safety Official. Such costs shall be 
a lien on the land on which the building exists or existed, as the case may be, until 
recovered by the government of the Northern Mariana Islands. 

Part 500 - Miscellaneous Provisions 

§ 155-10.1-501 Prohibition and Penalty 

(a) It shall be unlawful for any person to construct, alter, repair, remove, demolish, 
equip, use, occupy, or maintain any building or structure or portion thereof in the Northern 
Mariana Islands contrary to any provision of the Safety Code or the regulations in this 
subchapter. 

(b) Any person violating the provisions of the Safety Code or these regulations shall 
be liable for a civil fine of not less than ten dollars and not more than five hundred dollars, 
per day provided that the fine shall not exceed ten thousand dollars or one percent of the 
total value of the project, whichever is greater. Such penalties may be imposed by the 
Building Safety Official in addition to any criminal penalties established by the Safety 
Code. 

(c) Each day of a violation shall constitute a separate offense. 

(d) Other departments and agencies of the Commonwealth of the Northern Mariana 
Islands shall cooperate and assist in the enforcement of the Safety Code and these 
regulations. Any employees of such department or agency empowered to review the 
design or make inspections of such structures shall promptly report to the head of his 
department or agency any suspected violations of the provisions of the Safety Code or 
these regulations. Such department or agency head shall promptly communicate the 
suspected violation to the Director of Public Works. Furthermore, it is the expressed intent 
of the Safety Code and these regulations that the design and construction, alteration, 
modification, occupancy, and use of all public buildings shall be in full compliance with 
the requirements of the Safety Code and regulations. 
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(Insert new fee schedule): 

(I) Table of Fines 

Reference OFFENSE 

CNMI Admin Code Violations First Second Third 
Part 5001 §155- Performed construction work on building or 3!100.00 3!300.00 3!500.00 
10.1-501 structure without valid Buildina Permit 
Part 2001 §155- Failed to notif~ Building Official for routine 3!50.00 3!100.00 3!200.00 
10.1-201 insgections before groceeding with the next 

phase of the work. 
Part 2001 §155- Neglects the Stog Work Order b~ the 3!100.00 3!200 Revoke 
10.1-201 Buildina Safety Official Permit 
1.6 Part 400 Failed to vacate unsafe building or structure 3!300.00 3!400.00 3!500.00 

when ordered b~ the Building Safet~ 
Official. 

Need inclusion inl Unauthorized removal l destruction or 3!100.00 3!200.00 3!300.00 
§155-10.1-420 defacing of signs gosted b~ the order of the 

Buildina Safety Official 
Part 3001 §155- Failed to secure Certificate of OccuQanc~ of 3!100.00 3!200.00 3!300.00 
10.1-301 a buildina or structure 
Part 300, §155- Failed to renew Annual Certificate of 3!50.00 3!100.00 3!200.00 
10.1-335 Comgliance within 30 calendar da~s of 

expiration. 
Part 1001 §155- Failure to reguest authorization to use 3!100.00 3!200.00 3!300.00 
10.1-035 alternate material. device or e_Quipment 
Part 1001 §155- Existing Structures - Illegal change in use 3!200.OO 3!300.00 3!500.00 
10.1-005 or occuganc~ of any structure or building 

without the aggroval of the Building Safety 
Official. 

I 

Part 600- Building and Energy Codes 

§ 155-10.1-601 International Building Code of 2009 Adop 

The International Building Code ("IBC") of 2QQ9. 2018, which includes its ICC Family of 
codes such as the International Residential Code and energy codes, as adopted by the 
International Code Council is hereby adapted as the Commonwealth Building Safety 
Code. All statutory and regulatory references shall be superseded by the IBe of ~ 
2018, as amended. Due to the length of the IBC, it is incorporated by reference herein, 
and a person wishing a copy shall be directed to the publisher, of the ICC. 

§ 155-10.1-605 Tropical Energy Code Adopted 

(a) The Model Tropical Energy Code ("TEC") 2014, as prepared for the CNMI, Guam, 
Hawai1i, Puerto Rico, and the Virgin Islands, is hereby adopted as an amendment to, and 
a portion of, the IBC of 2018, as though written into the IBC. 
(b) Due to the length of the TEC, it is incorporated by reference herein, and a copy of 
the TEC shall be made available for the cost of reproduction and distribution by the 
Department, either electronically or in hard copy form. Apparent conflicts between 
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provisions of the IBC and the TEC shall be resolved in writing upon request to the Building 
Safety Official. 
(c) The Building Safety Official's future amendments to the Building Safety Code may 
include subsequent versions of the International Building Code and/or the Tropical Energy 
Code, or portions thereof. 

§ 155-10.1-610 Precedence of Commonwealth Building Safety Code 

Where conflicts or contradictions exist between provisions of the Building Safety Code 
and the regulations issued thereunder and a model code, then the Building Safety Code 
shall apply. (See 2 CMC sec. 7145) 

§ 155-10.1-615 Earthquake and Typhoon Standards 

(a) Compliance with technically proper earthquake and typhoon standards is a matter 
of life and death for the residents of and visitors to the CNMI, the application of the proper 
earthquake reference standard is a technical matter which cannot be ignored. The 
determination of the maximum sustained winds in recent typhoons and super-typhoons 
is also a technical matter which cannot be ignored. There are, therefore, sound technical 
reasons to construe ambiguous statutory language from 1990 to provide for the minimum 
protective standards rather than ceilings. 

(b) Notwithstanding a contrary reading of the language of 2 CMC § 7146 (Earthquake 
Design Requirements), for purposes of earthquakes design requirements, the Northern 
Mariana Islands have been declared by the United States Geographical Survey to be in 
Seismic Zone 4. Such a decision by the USGS shall be deemed conclusive. All structures 
which are required to meet earthquake construction requirements shall be designed and 
constructed to Seismic Zone 4 standards. 

(c) Notwithstanding a contrary reading of the language of 2 CMC § 4147 (Typhoons), 
the minimum design strength of every building and structure and every portion thereof to 
which the Building Safety Code applies shall be designed and constructed to withstand 
the minimum horizontal and uplift pressure of wind velocity of at least 175 miles per hour. 

Part 700 - Definitions 

§ 155-10.1-701 Statutory Definitions 

The definitions of 2 CMC § 7112 (Definitions) are adopted for this chapter without further 
detail, unless stated in the following subsections. 

§ 155-10.1-705 Additional Definitions 

The following definitions shall apply to this chapter. 

(a) "Building safety code," "safety code," and "code" mean the International Building 
Code of 2009, including its energy codes, as adapted by the International Code Council, 
and as amended thereafter by regulations of the Building Safety Official. 
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(b) "Building safety code revie\¥ board" or "Board" shall mean either of the follol//ing 
upon the Exeoutive Order of the Governor: 
(1) The Building Safety Code Revie'lJ Board desoribed in this Chapter 1 *, inoluding 2 
CMC seo. 7114 and 7126; 
(2) Suoh other regulatory board designated by the Governor to fulfill the statutory 
responsibilities of the Building Safety Code Revievi Board: or 
(3) A suooessor agenoy, or other instrumentality of the GNMI, that is authorized by the 
Board or otheF\\fise by la'lJ, in 'Nriting to undertake speoifio notioe, oomplaint, deoision, 
enforoement, and/or other aotion of the matters addressed in this subohapter. 

(c) "Building Official" means the Building Safety Official. 

(d) "CABO oode" or "Cabo oode" means the IBC. 

(e) "Code" means the Building Safety Code. 

(f) "CPUC" means the Commonwealth Publio Utilities Commission. 

(g) "CUC" means the Commonv.fealth Utilities Corporations. 

(h) "Delivered" or "Presented." The term means: 
(1) Delivered in person; 
(2) Deposited in the mail, with postage paid; 
(3) Faxed, and a memo generated automatically by the sending fax machine or fax 
modem that the fax was received; or 
(4) Emailed with an acknowledgment by the recipient that the email had been 
received. 

(i) "Electronic communication" means communication mediated by the following 
electronic means: fax, email, internet posting that allows the reader to access the 
information and download a copy of it, CD-ROM, DVD, diskette, thumb drive, or other 
portable memory device. 

0) "Electronic Means" includes telephone, video-conference, electronic­
communications-mediated written, aural and/or video means, including mediated through 
the internet, and/or email. 

(k) "Decision" includes the adoption of a plan, regulation, rule, resolution, opinion, 
order, or directive. Typically, a decision is reduced to writing and includes a description 
or discussion of the reasons for it. 

(I) "IBC" means the International Building Code. 

(m) "ICC" means the International Code Council. 

(n) "International Building Code" means the code developed and published by the ICC, 
or its successor organizations. 
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(0) "International Conference of Building Officials" shall mean International Code 
Council or its successor organizations. 

(p) "Mail" means one of the following mail services: U.S. Postal Service (USPS) first 
class mail, or priority mail, or Express Mail; overnight mail by one of the following private 
carriers, if they serve the CNMI: Airborne Express; DHL; Fed Ex; UPS; or the national 
postal services of the following countries, using service equivalent to or better than USPS 
airmail: Australia; China; Japan; Korea; Republic of the Philippines; any FAS state. 

(/) "Multiple Residential" are multi-family residential housing units for residential 
inhabitants contained within one complex. Units can be next to each other or stacked on 
top of each other. such as an apartment building or condominium plat. 

(q) "Person" includes, but is not limited to a natural person, non-governmental 
organization, firm, association, partnership, limited liability company, corporation, and/or 
a government agency or other government corporation, political subdivision, or 
instrumentality of the CNMI or the United States. 

(r) "Real time" or "real-time" means immediately before, during and/or after, as in "as 
it happens." 

(s) "Registered" means, when applied to a design or construction professional, or to 
a builder or tradesman, "licensed." 

(t) "Safety Code" means the Building Safety Code. 

(u) "Signature" or "Signed" means as follows: The term includes a hard copy or an 
electronic communication that bears the hallmark of legitimacy, including original hard 
copy, xerox of an original, fax copy, electronic signature through use of a digital code, 
and an electronic copy of a hard copy signature if separately confirmed as true and 
correct. 

"Uniform Building Code" shall be read to mean the IBC. 

(w) "Virtual" or "Virtually," when used with respect to a meeting, means by electronic 
means that provide for real-time communication to and from the participants in such a 
manner that each participant can hear and/or read the comments of each other 
participant. 

(x) 'Writing" includes hard copy, and electronic communications including such 
electronic formats as fax, email, pdf format and word processing formats which are 
generally commercially available. 

(y) Rules of Construction: The following rules of construction shall be applied to the 
regulations of this subchapter: 
(1) "Include," "includes," or "including" shall be read as though followed by "but not 
limited to" or "but is not limited to." 
(2) The male, female, and neuter/neutral shall each be read to mean the other, unless 
the context expressly excludes such interpretation. 
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(3) The singular shall be read to mean the plural, and vice versa, except where the 
context specifically indicates otherwise. 

Appendix A 
Guidance Standards through Building Safety Code 

Guidance shall be found in the International Building Code ("IBC") of 2OOQ. 2018, including 
its energy codes, as adopted by the International Code Council, and as amended 
thereafter by regulations of the Building Safety Official of the Department of Public Works. 

Appendix B 
Testing Laboratories and Other Entities 

Approved Materials Testing Laboratories 

(a) Underwriter Laboratory 

(b) Factory Mutual 

(d) California State Fire Marshal 
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