
SOUTH SEAS CORPORATJON 
V$. 

Vicente S. SABLAN 

Civil Action No. 81-03 
Commonwealth Trial Court 

Dedded April 6, 1981 

1. Jurisdiction - Commonwealth 
Trial Court - Land Matters 
For purpos es of the Commonwealth 
constitutiOnal provision vesting original 
jurisdiction in Commonwealth Trial Court 
over actions involving land. "actions 
involving land" include any dispute the 
resolution of which is. in whole or in 
part, dependent upon a determination fU'St 
being made of a controverted claim to any 
right. title. or interest in land. NMI 
Const.. Art. IV. 12. 

2. Jurisdiction - Commonwealth 
Trial Court - Land Matters 
Commonwealth Trial Court has 
jurisdiction over actions involving land 
even whefe the amount in controversy 
exceeds $5.000. 
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COllll01lHEALTH OF THE nORTHERN l'ARIANA ISLA:ms 

COM/10W,JEALTI! TP.IAL COUR, 

SOUTI; SEAS CORPOP..ATIOH, ) CIVIL AC7IO;� :10 . Cl-03 
) 

Plaintiff, ) 
) 

vs. ) OR�I:R 
) 

VICLlITr: S. SABLAcl, ) 
) 

Defendant . ) 
) 

Plaintiff has �oved for sunmary judgment pursuant to 

Rule 56, Com. R. Civ. P. �he motion is supported by affidavits. 

;10 counter-affidavits were filed by the defendant and accordinr, 

to Rule 56(e), this failure will mean the entry of su�ary 

judgment if otherwise appropriate. 

Indeed, at oral argument of this matter, def cn<.bnt did 

not a tta ck the surnnary judgMent motion. The sole bas i s of 

opposition to the motion is that this court lacks jurisdiction 

because of Article IV, Section 2 of the Constitution of the 

:;orthern l'ariana Is lands. Defendant simply arr,ues that this 

is an action in wh i ch the value of the matter in controversy 

exceeds five thousand dol la r s . 

The plaintiff counters that argu�ent by relying on a 

preceding portion of the same section of the Constitution 

which states that the CorwlOnwealth Trial Court has jurisdictirw 

over actions involvinr; land in the Comr;:onl.,0alth. 
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This is not the first time that this court has had to 

ceternine the extent to which a case is "involving land." 

The sa�e problem has been considered by the District Court 

for the ilorthern r�ariana Islands. Villagomez v Villagemez. 

Civil ilo. 78-009, decided 11arch 22, 1979. (copy attached 

as Appendix "A") 

In tha t case, the plaintiff sued defendants for close 

to $35,000. It was alleged that the plaintiff and defendants 

agreed the plaintiff would provide funds for the construction 

of some buildings
.

on the defendants' land and, in exchange, 

plaintiff would use the buildings until she recovered her 

investment from rentals or profits. After the buildings 

were erected, plaintiff alleged the defendants breached the 

agreement, evicted plaintiff and therefore sued for the 

return of the funds plaintiff expended. 

Lll Since the lawsuit concerned a proported lease of lan4 

upon which plaintiff's claim was based, the District Court 

held that: 

"actions involving land" include any 
dispute the resolution of which is, 
in whole or in part, dependent upon 
a determination first being made of 
a controverted claim to any right, 
title, or interest in land. 

This case, since it involves 
a resolution of the respective 
rights of the parties to the same 
parcel of land as embodied in 
disputed lease, falls within the 
jurisdiction of the COmDonwealth 
Trial COurt." 

The odd twist to this case is the fact that this court 

has previously determined the rights of the parties to the 
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land in question in South Seas Corporation v Vicente S. Sablan, 

et a!., Civil Action No. 80-12. During the litigation of 

the case, the South Seas Corporation paid rent to the defendant 

Sablan for the use of the premises involved in the lawsuit. 

That matter was decided in the plaintiff ' s favor so in this 

case, the plaintiff seeks to recover the rent previously 

paid. 

There is no doubt that if the instant claim had been 

joined as an additional count in Civil Action 80-12, this 

court would have � urisdiction. 

Since this action is a "follow up" or "fall out" from 

Civil Action 80-12, it would appear to be incongruous to 

ignore the basis of the claim and determine that this court 

has no jurisdiction. The core or source of plaintiff's 

claim 'is the right to the land in question. 

Plaintiff's motion for summary judgment is simply that 

Civil Action 80-12 determined the rights of the parties and 

that, therefore, the rental paid to the defendant should be 

returned. 

��1 It is concluded that since this court and the District 

Court (as perceived by the decision in Villagomez v Villagomez 

supra,) have interpreted and qsed the term "involving land" 

in a broad sense, jurisdiction lies in this court. 

Accordingly, plaintiff's motion for summary judgment is 

granted. Plaintiff's counsel shall prepare and submit a 

judgment to the court for entry. 

Dated at Saipan, CH, this 6th day of April. 1981. 
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IN THE DISTRICT COURT 
FOR THE 

NORTHERN MARIANA ISLANDS 

F I LED 
Clerk 

Disfnct Court 

MAR 22 1979 

For The Norfhern ySlandS 
By ____ ""-_""-__ _ 

(Deputy Clerk) 

1·1,',.RINA B. VILLAGOMEZ, CIVIL CASE NO. 78-00009 

Flaint:iff, 

vs . 

CRESENCIA B. VILLAGOMEZ 

and JESUS B. VILLAGOMEZ, 

D efendants: 

DECISION GRANTING MOTION 

TO DISMISS 

DECISION GRANTING MOTION TO DISMISS 

Defendant's motion to dismiss the complaint herein raises 

the question as to the meaning of the Commonwealth's Consti-

tutional provision which states that the Commonwealth Trial 

Court " ... has original jurisdiction over actions involving 

land ... " (Article IV, Section 2). More specifically, what are 

"actions involving land" which must be tried in the Commonwealth 

Trial Court to the exclusion of all other courts. 

Plaintiff, in opposing the motion urges that the intent 

of this constitutional provision is to vest exclusive authority 

for adjudication of title to land in the Commonwealth Trial 

Court, and since this case deals with enforcement of a lease 

or leases, or alternatively, damages by way of restitution 

rather than title, this Court, therefore has jurisdiction and 

is not precluded from hearing the case. 

Unfortunately, the Constitution and the Trial Court Act 

of 1978 which created the Commonwealth Trial Court do not, on 

their face, provide any clues as to what was intended by the 

framers of the Constitution and the legislators who drafted 

the Act. 
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It can be said that the language of the Conatitution cited 

herein is clear and unambiguous and means exaetly that which it 

purports to convey,. namely, that it encompasses legal and formal 

demands or form& of suits for recovery of that which has its 

basis for recovery from mat�ers OT eontroveTsles affecting or 

affected by rights. titles or interests in land. 

In any event. we are not precluded tro� reaching into che 

history of the Marianas Const�tut1QD to assist us in ascertaini�g 

the intent of the framers of the Constit�tion when they proposed 

the language wf Section 2 of Article IV. 

We .look then to the recorc of the Constitutiona! Convention. 

On October 21, 1976, Propos a! No. 03 entitled "Proposal Regarding 

the Judicial Brat'lch of Government" (Journal, NorthQ-rn Marianas 

Constitution Con.)ention , 1976, volume I, page. 21) is introduce.d 
and one of its purposes is to "provide for the creation of a 

court with jurisdiction over liisputes involving land." 

On tha� same date, PropoBal No. 0911 is introduced, part 

of which states : "Defines the juris.diction of this Court (land 

court) to include matters of title, boundaries, easements, leases, 

inheritance, transfers, records and other matters with respect 

to the ownership of land and rights in land in the Commonwealth." 

Proposalr Nos. 03 and 09 were referred to the Committee O� 

Governmental Institutions Cpage5 31 and 32 of the journal) and 

were eventually reported out in Commit(ee Recommendation Mu. 2 

with the statement that '7he Cou�t would ccnsider all land 

matters." (p. S,4. Journal). 

On October 26. 1976. tne Conven.tion resolved itself into 

the Committee of the Whola and as such una�imo�sly adopted 

Committee Recommendation No.. 2 (p. 6�. Journal), The fallowing 

day. the Chairman of the Committee on GoVernmentsl Insti�utions 

reported to the Cot'\..-ention th<lt "On.De.legate Proposal No. 0':1. 

'A Proposal Re�arding Special Co�rt to De&l With Land Matters,' 

Your Committee Recommendation No, 2 made yesterday reflects 

favorably on the Proposal in ics entirety.n (p. 70, Jou�nal). 

<1. See also "The �eorgetcwn Law Journal", vol. 65: 1313, p. 1444 
f .n.) 
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Article IV, Section 2 in its present form was adopted by 

the Convention on November 27, 1976. (p. 202, Journal) In its 

wr�tten report to the Convention regarding Committee Recommendation 

No. 2, the Committee stated that "The proposed Section 2 requires 

the creation of a specialized division within the Commonwealth 

Trial Court to hear all land matters. (p. 363, Journal, volume II) 

Article IV, Section 2 in its present language granting to the 

Commonwealth Trial Court "original jurisdiction over actions 

involving land," must, -therefore, in light of its history, reflect 

the intent embodied in the Committee Recomendation No. 2 which 

called for the land court to consider "all land matters" and which 

Recommendation encompassed also Proposal No. 09 which defined its 

jurisdiction to include" for example, leases. 

This Court holds, therefore, that the District Court for 

the Northern Mariana Islands does not have jarisdiction in actions 

• 
involving land; that the Commonwealth Trial Court has original 

jurisdiction over land actions and that it extends beyond mere 

adjudication of title to land; that "actions involving land" 

include any dispute the resolution of which is, in whole or in 

part, dependent upon a determination first being made of a 

controverted claim to any right, title or interest in land. 

This case, since it involves a resolution of the respective 

rights of the parties to the same parcel of land as embodied in 

disputed leases, falls within the jurisdiction of the Commonwealth 

Trial Court. Plaintiff's alternative prayer for damages by way 

of restitution is to a large extent dependent upon rights or 

interest in the land and cannot be resolved independently without 

such determination first being made. 

Accordingly, Defendant's Motion to Dismiss the Complaint 

is granted without prejudice to plaintiff in filing this action 

with the Commonwealth Trial Court. 

DATED: S�ipan, Northern Mariana Islands this 
.J 

(flf - day 

of MARCH, 1.979. 

�(R� 
Jlldge of the olbo':e entitled Court 
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