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1. Constitution al Law -
Re apportion ment 
The "publication" of the census referred to 
in the Commonwealth Constitution 
occurs when an official counting of the 
people, showing the population figures 
broken down into usable data (census 
enumeration districts here), have been 
officially released to the public, or been 
made available for the use of the general 
assembly. C.N.M.I. Const.. Art. II, §4. 

2. Constitutional Law -
Reapportiomnent 
The Legislature acted well within the 
constitutionally mandated 120-day period 
in enacting reapportionment scheme on 
September 22. 1983. where June 20, 1983, 
was the earliest the Legislature could be 
held to have received the results of a 
decennial census. C.N.M.I. Const., Art. 
II, §4; Public Law 3-78 [1 C.M.C. 
§§1501-15031 

3. Constitution) Law • Equal 
Protection 
Tbe Equal Protection Clause of the 
Constitution of the Northern Mariana 
Islands is to be gi¥cn the same meaning 
and interpretation as tile Equal Protection 
Clause of the Fourteenth Amendment to 
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the United States Constitution. C.N.M.I. 
Const., Art. II §2. 

4. Constitutional Law - Equal 
Protection - Reapportionment 
A fundamental principle of equal 
protection is that each person's vote be 
given equal weight in the election of 
representatives, i.e., "one person, one 
vote", and this requires that elecLion 
districts be of nearly equal population, 
such that no person's vote is given less 
weight C.N.M.I. Const., Art. I, §2. 

5. Constitutional· Equal 
Protection • Reapportionment 
Court would not strike down law 
providing for district elections, although 
there are variances from equal populations 
among the districts. and place in its stead 
an at-large system where people of the 
NMI considered an at· large system and 
chose district representation instead, and 
where at-large system has come into 
di5repute due to its glaring faults, and 
where there is no evidence of invidious 
discrimination or bad faith in the design of 
the law. 

6. Constitutional Law • Equa) 
Protection • Reapportionment 
Some deviations from population equality 
may be consistent with the demand of the 
equal protection clause where necessary to 
pursue other legitimate objectives slU:h as 
maintaining the integrity of political 
subdivirions and _i'fOvidiftg for compact 
and contiguous districts. CNMI Const., 
Art. I. 12. 

7. COllstitulional Law • Eqllal 
ProtectloD • Reapportionment 
Legislature's interest in preserving the 
cultural traditions of Saipan by preserving: 
to the greatest extent possible the politic' 
subdivisions and in protecting the ir.!C're�1 
of the minority Carolinian popllIJtit' 



provides adequate justification f or 
statistical deviations from "one person one 
vote" rule. C.N.M.l. Const., Art. I §2. 

8. Constitutional Law - Equal 
Protection - Reapportionment 
Taken in conjunct ion with the 
constitutionally mandated constraints: (1) 
that the number of representatives shall 
not exceed twenty; (2) lhatlhe districts be 
compact and contiguous; and given the 
inherent limitations imposed by the 
separation of the islands and the distri
bution of population in the Common
wealth, the variances of public law 
enacting reapportionment scheme were 
well within a constitutionally permissible 
level and did nOl violate the equal 
protection requirement of "one person, one 
vote". C.N.M.1. Const .• Art. I, §2; Public 
Law 3 -78 [l C.M.C. §§150l-1503) 
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IN THE DISTRICT COURT 
FJR THE 

NORTHERN �RIANA ISLA�DS 

APPELLATE DIVISION 

F I l I': D 
Clerk 

D:strL:..t C0lJrt 

OCT 0 61383 
::' Tho N�rI�r? I�:"CS 

(r �pl,;�1" C �'rlo,) 

GREGORIO C. SABLAN, JUAN T. 
GUERRERO a;1d ANTONIO M .  
CAMACHO, 

CIVIL ACTION NO. 83-9014 

Petitioners, 7 

8 vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MEtlORANDUH OPINIml 

9 

10 

11 

THE NORTHERN }�RIANA ISLANDS 
BOARD OF ELECTIONS, 

Respondent. ) 
----------------------) 

12 Before: Judges LAURETA, 501'.* and GIANOTTI* 

13 Per Curiam: 

14 MEMORANDUH OPINION 

15 The Petitioners filed a Petition in the Appell ate Divi-

16 sion bf this Court on September 20, 1983 seeking a determiniltion 

17 of the constitutionelity of H.B. 315 which, prior to hearings on 

18 this matter, became Public Law 3-78. 

19 Respondent filed its opposi tion on SeptembeJ' 27, 1%3 

20 refuting Peti tioners' claims and seeking dismissal of the P(>l i. ti on . 

21 Trial was had before a three-judge pa�el of the ArpelJate 

22 Division of this Court, pursuant to Section 4(h) of Article II, 

23 of the Con�titution of the Co::unon\·:ealth of the Northern l�"rj c,ne, 

24 Islands, on Septe�her 2B and 29, 1983. 

25 

26 DesignaLed Judges sittin6 pur�u"nt to 40 C.S.C. § ](,9:.(1» . 

743 



On September 30, 1983, we issued our decision dismissing 

2 the Peti�ion wherein we stated that a memorandum opinion would be 

3 issued thereafter setting forth the reasons underlying the Court'� 

4 decision . This memorandum opinion serves that state� purpose. 

5 

6 I. STATEMENT OF TftE FACTS/CASE 

7 The Constitution of the Commonwealth of the Northern 

8 Hariana Islands (CNHI) provides for a bicameral legislature. 

9 Article II, I 1. The Senate consists of nine members , three each 

10 from the islands of Saipan, Rota and Tinian.!1 The House of 

1 1  Representatives now sitting consists of fourteen members , one 

12 each from Rota and Tinian and twelve from Saipan . It is the 

1 3  system of electing the House members which i s  the focus of this 

14 action. 

1 5  The CNHI Constitution sets forth the basic system of 

1 6  representation.�1 Representatives are to be chosen from districts; 

1 7  Rota and Tinian are each one district and Saipan i s  divided into 

1 8  six districts. Section 1 1  of the Schedule on Transitional Matters 

1 9  

20 

21 

22 

23 

!/Article II , § 2. Actually, the second senatorial district 
consis ts of Tiniar_ and Aguiguan and the third senatorial dis tric t 
consists of Saipa 1 and the islands north of it. For convenience ,  
when we refer to 'finian, we include Aguiguan and when we refer 
to Saipan, we iT.clude the islands to the north. 

YTLe relevant parts of Article I I ,  Section 3 provide: 

24 Section 3: Composition of the House of Representatives: 

25 a) The house of representatives shall consist of fourteen 
m2mbers with twelve memb£-rs elected from Saipan and the islands 

26 north of it, one member elected from Rota and une member elected 
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(in the NMI Com titlltion) defines the districts to he ur;c·d for 

2 the purposes of electing the twelve representativE's from S:,ip311. "l/ 

3 The election districts are de fined by reference to municipol 

4 dis tricrs or enumeration dis tric ts or a combina tion thereuf .1,1 

5 The House members for the first three Commonwc',lth lc[>is13turcs 

6 were electE.d from the dist�icts as defined in Sect i on 11. 

7 Section 4 of Article 11 provides for the periodic 

8 reapportionment of the seats and/or redis tric ti ng of the dis tdc ts 

9 of the House.�/ At least every ten years and following every 

10 deccenial census, the legislature is to reapportion and/or rNli s-

11 trict to provide each member of the House with approximately thp 

1 2  same number o f  residents to the extent permitted ly three cons-

13 trilints: 

14 

15 (con't. of fn. ?:..I) 
16 from Tinian and Aguiguan. The number of representatives may he 

increased by law to not more than twenty. The term of office 
17 for representative shall be two years. 

18 b) For purposes of electing rep-esentatives Rota shall 
constitute 01' district, Tinian and Aguiguan shall constitute 

19 one district, and Saipan and the islands north �f it shall 
constitute six districts. The legislature may change the 

20 number and boun,' ,ries of these districts only pursuant to its 
duties under section 4 of this article. \,'hE'n the po).'ulati on of 

21 the is lands north of Saipan equals or exceeds the number of 
persons repre,,'. ated by any r.1ember of the house or rCl're5f'ntatives 

22 these islands shall constitute a separate district el�ctinM une 
representative. 

23 

24 

26 

�.lSection 11. Saipan Election Districts. For the purpose of 
electing twelve r:embers of the house of rcprcsentativc� [rom 
Saipan und�r a ·ticle II, section 3, Saipan shall be divided 
into the follc:ing six election districts: 

first district: municipal districts six and ten, 
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(1) the House may have no more than twenty members; (2) the dis-

2 tri c ts are not to encompass more than one i&land�/; and (3) the 

3 dis tricts must remain romp ac t and contiguous).I 

4 The legislature has 120 days "following the publication 

5 of the results of the decennial census" to reapportion and/or re-

6 distric t . �1 If the legislature fails to act, the governor shall 

7 have an additional 120 days to promulgate a plan. Should the 

8 governor fail to act, the Commonwealth Appeals Court shall esta-

9 blish a plan.�1 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

( con' t . o f  fn . 2/) 
plecting two representatives; 

second district: municipal district four plus census 
enumeration district thirty-eight, electing one representative; 

third district : municipal districts two and five plus 
censt.s enumeration district thirty-one, electing two representa
tives; 

fourth district: census enumeration districts twenty
nille, thirty and thirty-seven, electing one representative; 

fifth district: municipal districts seven and eleven 
p lus the-r51ands north of Saipan minus census enumeration 
district eleven, electing four representatives; 

s i x th dis trict: municipal districts eight and nine plus 
census enumeration dTStrict eleven, electing two representatives. 

These e lec tions districts shall remain in e f fe c t  un t i l  
oth�rwise provided b y  law enacted under the Cons t i tution . 

�/F.ach municipal dis tri c t  is composed of two or more c�nsus 
el1u!;;el-ation di.stricts .  

!ISection 4 :  �portionmen t and Redis tr i c ting: 
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11 

18 

19 
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21 

21-

23 

24 

2S 

26 

tionLlly cstabljshe� time limitE �d further contending that the 
deviations n' eated th�rei.n are sufficiently minor and are 

supported by eonsid2rations 0f. sound legislative policy . 

Trial wes had betore this panel on Sep tember 28 and 29, 

19fj, On September 30, 1983, \iii. issued our order dismissing the 

Petition. 

Elections are scheduled for November 6, 1983. 

II. JURISDICTION 

Petitione�s invoke jurisdiction under Art. II, section 

4 of the Constitutton of the Northern Mariana Islands. Section 

4(b) provides in relevant part: 

Upon the petition of any person 
qualified to vote, the Commonwealth 
appeals court or the United States 
District Court if no Commonwealth 
appeals court has been created under 
section 3 of Article IV has original 
and exclusive jurisdiction to review 
a plan and to amend it to comply 
with the requirelllE'.lts of this 
Constitution or to establish 4 plan 
if the gover�or has failed to act 
within the time provided. 

Pursuant to A�ticle II, Section 4(b), ,�nd Section 402(c) 

of th� Covenant to Establish a Commonwealth of the Northern 

Mariaua Islands, the District Court sat �UI an appellate court, 

;,nd th� case was heard by a thre",- judge panel. 

Petitioners allege that the legisla tur e  had no authority 

to act in that the 120-day period had already �assed at the t�e 

Hou&e Bill 31S was submitted and gubsequently enacted as P.L. 3-78. 
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1h� rusults of the 1980 Census showed significant 

2 1'''i,uLltt(l1l ehani',Qs ... 'ithin the Con:m(Jm�ealth. The legis lature set 

3 0::, t,> re.1ppurtion <lnd redistrict, resulting in the enactment of 

.. rl!�']il' k •. { >78 (P.L. 3-73) on September 22, 198 3 . P.L. 3-78 

5 rcp�alcJ Sectio� 11 and replDcpd the former six districts with 

C [our r - diHtricts. In addition, Saipnn was to receive an addi-

7 tiona 1 rcpres�ntRtive, bringing the Saipan total to thirteen. 

8 The ne\o, di s tri cts were all r.mlti-InHlbcr districts ranging from a 

9 minirmun or two reprf?sentatives in the Fourth District to a maximum 

10 of five representatives in the Third District. The new district 

11 11n"5 follo· ... ed municipal dis tric t boundaries wi th the exception of 

12 the Thi1'.l District which lost enumeration district 11 to the Fourth 

13 DisLricl. Rota and Tinian each kept one Representative. lOI 

14 

i5 

16 

17 

1" " 

19 

20 

21 

23 

24 

25 

26 

(con't. of fns. �/, II, �I and !/) 

�/An'lysis of the Con"titution of the Northern Mariana Islands, 
pp. 46-47. 

II Article II, 

§.1 Article iI, 

4(a) 

4(b) 

�/It i�; undisputed by the pac ties that the "Commonwealth Appeals 
court" )'cferred to in § 4(b ) is the Appellate Division of the 
Dis tri c t Court for the Northern t1ariana Islands. See Analysis, 
\'. 1,9. 

1 n! 
.0·-;\1thO\'1;h 1'.1... 3-78 did not mention Rota OJ'' Tinian, these two 

LLnJs each receive one l:er.1bel' under § 3(a) of the Constitu
ti()n unless increased by the legislature. 
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5 

6 

7 

8 

9 

10 

11 

The deviation percentages under P.L. 3-78 are as follows: 

Election Number of Percenta['.C' 
District !'2pul�2:9..!1. Representatives i)eviation_ -----

1 3318 3 l. 1 6 2 

� 3400 3 -l. 281 L 

3 5524 5 l. 269 

I, 2411 2 -7.730 

Tinian 86 6 1 22.609 

Rota 1261 1 -12.690 

Idell Population: 1119 p@r representative 

12 On September 22, 19b3, Petitioners filed this action, 

13 under the jl:risdiction granted th:;.s Court by Article II, sC'ction 

14 4(b) of the CtiMI Constitution, setting forth t1�o principal con-

15 tentions. Firs t, Peti. tioners argue that the legis la ture fai led 

16 to act within the requisite 120 days, and therefore, P.L. 3-78 is 

17 void 'lnd wit cut force and effect. Second, Citing excessive 

18 deviations among the disc·icts. Petitioners challenge P.L. 3-78 

19 as violative of constitutional guarantE's of equal protection. 

20 In fa:t, Petiti'-,'ners argue, any system other than at-large 

21 electi.ns for Saipan would ptoduce unacceptebly hi['.h deviations. 

22 Petitioners seek injunctive rolief enjoining any elections under 

23 P.L. 3-78 and request this Court to order all future elections 

24 for the Saipan members to be held at large. 

25 On September 27, 1983. Respondent filed it�; oppnsi-

26 tion asserting that P.L. 3-78 was enacted within the constitu-
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The r esults of the 19 80 C ensus w�r e  releas ed by the 

2 Bur eau of the C ensus (Bur eau) in s ta ges . In November of 19 82, 

3 the Bur eau printed and s en t  to the C NMI Dep ar tment of Commerce 

4 and La bor (DC L) the data indicating the popula tion of the C NMI by 

5 municipal dis tricts .  This information was r ec eived in Januar y of 
6 19 83 . On June 20 , 19 83 , DCL r eceived a computer printout from 

7 the Bur eau d etailing the population s ta ti s tics by enumeration 

8 dis tricts . A "cover - l etter" c er ti f ying thl;! data as official 

9 Bur eau s ta tis tics was r eques ted by DC L and r ec eived on Augus t 19 , 

10 1 9 83. 

11 

12 (con ' t. of fn . �!) 
13 a) At l eas t every ten years and wi thin one hundred 

twenty days following publication of the results of a d ec ennial 
14 c ensus , the l egislatur e s hall r eapportion  the s ea ts in· the 

hous e of r epres enta Lives as r equi r ed by c hanges in Co mmonwl'alth 
15 population or by law .  A r eapporti cnmen t or r edis tr i c ting plan 

s hall provid e  for contiguous and comp ac t dis tricts and for 
16 repres en tation by eac h  member of the hous e of r ep r es entatives 

of appro ximatel y the same number of r esidents to the extent 
17 p ermi tted by the s ep arate is lands and the distr i bution of 

population in the Commonwealth. 
18 

b) If the l egis lature fails to act pursuant to s ection 
19 4(a), the governor s hall promulgate a reapportio nmen t or r edis

tri c ting plan wi thin one hundred twenty days after the expiration 
20 of the time for the l egis lature to act. The governor ' s  plan 

wi ll be publis hed in the same manner as an act of the l egisl atur e 
21 a nd upon publication 5:la 1 1  have the f orce of law .  Upon the 

petition of any pecs o n  quali f i ed to vote, the C ommonwealth 
22 app eals cour t or the Uni ted Sta tes Distric t  Court if no Common

·Health app eals cour t has been crea ted und er s ec tion 3 of 
23 ar ticle IV has original and exclus ive jurisdic tion to r eview a 

plan and to amend i t  to co mply w i th the r equir ements of this 
24 Cons ti tution or to es ta blis h  a plan if the go vernor has fai l ed 

to act wi thin the time provided .  
25 

26 
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Petitioners furth,er contend that P.L. 3-78 violatea the '''one 

2 person, one vote" rule of the Equal Protection Clause of the 

3 Constitution of the Northern Mariana Islands.lll 

4 The cause is properly presented to this panel under the 

S jurisdiction granted this Court'by the CNMl Constitution. 

6 Petitioners request the Court to declare P.L. 3-78 

7 unconstitutional and to decree, in lieu thereof, a reapportionment 

8 and/oT redistricting plan such that the forthcoming election be 

9 conducted on an at-large basis. 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ll/There was some initial confusion over jurisdiction in, that the 
petition alleges a violation of the "one person, one vote" 
rule of the Equal Protection Clause of the ¥ourteenth Amendment 
tu the U, S. Constitution. A suit brought to cha.1lenge the 
federal constitutionality of'a reapportionment scheme is 
properly brought before, a district court panel of three judges' 

CursU&nt to 26 U.S.C. I 2284 The question arises whether .28 
.S.C. I 2284 applies in the Commonwealth of the Northern 

Mariana Islands in light of the recent Guam District Court 
decision in Ramsey v. Guam Election Co��ission

t 
et al., (D. Guam) 

(July 30, 1982) Case No. 82-0185. Prior to tr aI, Petitioners 
agreed that either the petition had been filed in the wrong 
court, or that the correct allegation was a violation of the 
Equal Protection Clause of the Northern Mariana Islands Consti
tution. Petitioners orally, and by stipulation, amended their 
petition to allege a violation of tt� Equal Protection Clause 
of the Cons ti tution of the Northern Mariana blands. This ill 
more teer.nical th,an substantive in that the requirements of 
equal protection under both constitutions are identical. See 
foot.nc.,te 12, infra. However, the procedural requirements ar
challenging a reapportionment plan are precisely spelled,out 
in both case", neither of which provide for dual pleading. 
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III.  ANALYSIS 

A .  The 120-Day Rule 

3 We turn f i rs t  to Pe ti tioners ' allega tion t hat P . L .  3 - 7 8  

4 is void and without force or effect in that i t  was not properly 

5 enacted pursuant to Ar ticle I I, section 4 of t he Cons titution of 

6 t he Nor t hern Mariana Is lan ds .  (See note 5, supra)  

7 01 Pe ti tioners contend t ha t  t he Bureau of Census pub lication 

8 dated Novembe r  19 82 contained info rmat ion sufficiently de tailed 

9 to suppor t a redis tricting and reapportionment s c heme . Accordingly 

10 then, t he 120 days commenced to run as of No vember 19 82. We tind 

1 1  petitioners ' argument wi t hout merit and ho ld tha t t he legis la ture 

1 2  acted well wi thin t he l20-day period i n  enacting P. L. 3 - 7 8. 

1 3  The districting s c heme provided by P. L.  3 - 7 8  cr�tes 

1 4  four e le c tion d is tricts , comprised o f  munic ipal dis tricts , whi c h  

1 5  in turn ere comprised of census enumeration dis tricts . Whi le t he 

18 e lection dis tr ic t  boundar ies genera lly adhere to municipal dis trict 

1 7  l ines , in one ins tance , i t  was necessary to split  one municipal 

18 d is trict be tween two e le c t ion dis tric ts . This was done on tihe 

1 9  basis o f  t he population of the census enumeration dis tricts . On 

20 t his fact a lone , it is c lear t hat i t  was necess ary to know t he 

21 population of eac h census enumeration dis tr ic t  in order to properly 

22 p lace t he e le c tion dis trict boundar ies . 

23 Pe t i t ioners ma"ce t he argument t hat s ince eac h municipal 

24 dis trict is composed of two or more census enumeration dis tri c ts , 

25 once the population of eac h municipal dis tri c t  is k nown ,  s ince i t  

26 neces sarily contains t he popula tion of eac h census en umeration 
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district within that munici,al district , then the population of 

2 each census enumeration district must also be known. This is 

3 ludicrous. 

4 As can be seen from Section 11 of the Schedule on 

5 Transitional Hatters, election districts utilized enumeration 

8 district population figures. If redistricting became necessary 

7 due to shifts in population, the enumeration district figures 

8 could become highly essential in redrawing election districts . 

9 While the census enumeration district populations may 

10 have been segregated and recorded somewhere in the d�pths of a 

11 computer memory, the information was not available to humans 

12 until red�ced to some readable form. The Bureau of Census 

1 3  publication dated November, 1982 contained only the total popula-

14 tion of Saipan, and the populations of each municipal district. 

15 It was not until June 20, 1983 that the legislature received any 

1 6  information a t  all regarding the individual census enumeration 

17 districts, and, then, it came in the form of a computer printout, 

18 rather than an official census publication . It is thus clear 

1 9  that June 20, 1983 was the earliest the legislat�re could be held 

20 to have received the results of a decennial census . 

21 While it is tru� that the Constitution refers to 

22 the publication of the census as being the date from which 

23 the 120 days commenced, we hold that "publication" eccurs 

24 when an official counti�g of the people, showing the population 

25 figures broken down into usable data (census enumeration 

28 dis tricts here) ,  have been officially released to the pub lie, or 
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4 

5 

6 

I 

been made a va i l abl e for the us e of the g eneral as s embl y.  Cah ill 

v. Leo pold,  103 A. 2d 818 (Conn . 1954) . 

(21 We ther efor e ho ld that the l 20 -day p er iod commenced at 

th� ear l i es t  on Jun e 20, 19 83 , and that P . L. 3 - 7 8, s igned into 

l aw on S ep tember 22, 19 83 was en acted wel l  wi thin this period . 

We n eed not then r eac h the issue of P etitioner s '  con ten tion whether 

7: the additional l 20-day p eriod provided by s ec tion 4(b) , wi thin 

81 

9 

whi c h  the gov ernor mus t act, expired prior to S ep tember 22, 19 83 . 

B. Cas e  Law 

10 [3] We now addr ess the constitution ali ty of the r ed i s tricting 

11 and reappor tionmen t  p l an provid ed in P . L.  3- 7 8. P eti tioners 

12 1 a l l ege tha t the p l an viol ates the "one p erson , one vote" rul e of 

13 I the Equa l Pr otec tion C l aus e of the Cons ti tution of the Nor thern 
i 

14: Mar i ana Is l ands . The e�ua l pro tec tion clause is to be g i ven .the 

15 i! s ame meaning and inter pr etation as the Equa l Protec tion Clause o f  

16 the Four teenth Amendmen t to the Uni ted Sta tes Cons ti tution . �/ 

17 We therefor e look to the d ecis ions of th e U. S .  Su�r eme Cour t 

18 in terpr eting the Equa l Pro tection Clause of the Fourteenth 

19 Amend ment for our authori ty. 

20 I ,  

21 

22 

21 

12/
The Due Proce ss Clause o f  the Fourteenth Amendment to the 
United Sta tes Cons ti tution is also made applicable to the 
Commonwealth by Sec tion 50 1 o f  the Covenant to Establish a 
Commonwealth o f  the Northern Mariana Islands in Political 
Union with th e Un ited Stat es o f  A mer ica, however , we do not 
at lres s that issue here for the r easons stated in footnote 1 1 .  
In�tead, w e  rely o n  the Analysis which states: 

No subs tan ti ve chang e fro m  section 1 of the 
Fourteenth Amendmlnt or the interpretation 
of that section by the Uni ted States Supreme 
Co ur t is in t ended. 
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�1 A fundamental conunand of equal protection is that each 

� person's vote be given equal weight in the election of representa-

3 tives, i.e., "one person, one vote." This of course r equires 

4 that election districts be of nearly equal population, such that 

5 no pe rson's vote is diluted in weight. Peynolds v. Sims, 377 

6 U.S. 533, 84 S. Ct . 1362, 12 L.Ed. 2d 506 (1964). 

7 Whi�e this is well settled law, there is substanti�l 

8 confusion over what is an acceptable deviation from absolute 

9 equality, such as will still satisfy the principle of equal 

10 population. The confusion results from the fact that there are 

11 two constitutional provisions requiring application of the "one 

12 person, one vote" rule. While- the rule under the two provisions 

13 i5 the same, the standard appUed to determine whel:her the rule 

l4 has been violated differs. The re�sons offered by the Supre�e 

15 Court in support of the dual standGr� are often unclear, and the 

16 Court adds to the resulting confusion by maintaining the dichotomy, 

17 but using languagE' from the two lines. of cases inter-:hang eably . 

18 Moreover, the Court has consistently held that t he 

19 determln'l.tion can only be made on a case by case basis, and it 

20 has provide d us with no sol�d rules or guidelines beyo"d "one 

il' person, or.c vote." Rather, it ha� l'r*,sented a vi!riety of It'1;21 

22 standards, and left us to s upp ly Ln a ppropriat e definition, as 

LJ provided by the facts in each case. For these reasons, we find 

24 it nec(>ssary to review the case law under both lines of cas(,s, 

25 though we are concerned here only with the equal protection 

26 issue. 
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Article I, section 2 of the United States Constitution 

2 specif;_cally requires that members of the House of Representatives 

3 of the U. S. Ccngress be chosen "by the People of the several 

4 states." In Wesberry v. Sanders, 376 U.S. 1. 84 S.Ct. 526, 11 

5 L.Ed.2d 481 (1964), the Court probed the history of this language 

6 and concluded that, while absolute mathematical precision i.n 

7 drawing congressional dis tricts was not necessary, "one person, 

8 one vote" required that the dis lricts be drawn so as to result 

9 "as nearly as practicable" in equal representa.tion for equal 

10 numbers of people. 84 S.Ct. at 530, 535. 

11 In 1964, the Supreme Court also decided Reynolds v. Sims, 

12 377 U.S. 533, 84 S.Ct. 1362, 12 L.Ed.2d 506, a suit which chal-

13 lenged the validity of three apportionment plans for the Alabama 

14 state legislature. Petitioners charged that the apportionment 

15 plans violated the Equal Protection Clause of the Fourteenth 

16 Amendment in creating variances from equal population in ratios 

17 ranging between 5 to 1 and :;9 to 1. 

18 The Court '!uoted large portions of Weaberry in conclu;;.ing 

1� that equal protection required equal representation for equal 

20 numbers of people, 377 U.S. at 565. However, in determining 

21 whc ther this "equal population" principle had been satisfied, the 

22 Court applied the traditional test under equal protection, namely , 

23 whether the State's legislative apportionment scheme constituted 

24 an invidious discrimination, or whether the a lleged discrimination 

25 was rationally related to a legitimate state interest. 

26 / / / 
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These two c as es mark the beginning of the dichoto my 

2 betwe en dete rminat ions o f  cong res s ional and state legis la t ive 

3 reapport ionment plans . While b o th may be shown to have vio la ted 

4 the Equal Protection Claus e ,  t he language of Art ic le I, Sec t ion 2 

5 is inte rp re ted to re quire that congress ional rep resentat ion mus t 

6 be based on population "as nearly as practicable . " The Re yno lds 

7 court recognized the dis t inction and noted that when appo rtioning 

8 s tate leg is la t ive seats , s tates may seek to protect legitimate 

9 inte res ts , and may thereby j ustify a deviation from the s trict 

10 "e qual popula t ion" p rinc iple.  377 U. S. at 537. 
11 The Court found that , since there usually are larger 

12 numbers of s eats in state legislative bodies to be d is t ributed 

13 I within a state than congressional seats, a state may be allowe d  

14 some flexib il ity in using political subdivision lines in es tab -

15 lishing state legislative districts without running afoul of the 

16 "one person , one vote" .principle. 377 u.S. at 577. 

17 The Court pointed out that mathematical exactness or 

18 precision is "hardly a workable constitutional requirement" and, 

111 therefore , so bmg as the apportionment 3cherne is "based subs tan-

20 rially on population and the equal population p rinciple [is) not 

21 diluted in any signif icant 'iJdY," a state leg islative apportio nment 

22 plan which deviates from the ideal of "one p e rson, one vo te " may 

23 be constitutionally pe rmissible . 377 u.s. at 578. 

24 The specific rules of law laid do wn by the Reyno lds 

25 court , however, reflect a much stricter interp retation of the 

28 "one person, one vote" rule than the more flexib le policy s tatemen ts 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

s e t  forth above . I n  fact , the Court comes very c lose to hold i ng 

t hat a ny va ria nce from "one perso n, one vote", in and of i ts e lf, 

co ns ti tutes inv idious d is c rimi na tion : 

Dilut ing the we ight o f  votes because 
of place of res idence i mpairs bas ic 
cons t itu t io nal rig hts under the 
Fourteenth Ame ndment jus t  as much 
as invid ious dis c rimina t io ns based 
upon factors such a s  race, o r  
economic s tatus . 377 U.S. at 566. 

Howeve r ,  the Court goes on to quali fy this s tatement by 

hold i ng tha t :  

' "  an individua l's right t o  vote 
for state legis lators is uncons ti
tutiona lly impaired when its weight 
is in a subs tantial fashion d iluted . . . 
377 U.S. at 568 [emp has is added] 

This ,  the Court explained: 

. ,. requires that a S tate make an 
honest and good fa ith e ffort to 
construct districts ... as nearly o f  
e qual population as is prac ticable . 
377 U . S .  at 568. 

What we can g lean from these two decis ions is that the 

"o ne p e rson , one vote" rule of Art ic le I ,  Section 2 demands that 

U.S . congress ional dis tric ts be apportioned to achieve p re c is e  

populat ion equality "as nearly a s  is p ract icab le " ;  e qual p rotectio n  

o n  t he othe r  hand requ ir�s only that the apport io nme nt o f  s tate 

legis lative d i s t ri cts be as near to popula t io n  e quali ty as a goo d 

fai t h  effo rt al lows , so lo ng as no perso n's vote is subs tantially 

24 diluted in weigh t .  Howe ve r, t he Court gives us no re al i ndication 

25 as to what it mea ns by "as nearly as p racticab le , "  or "in a 

26 subs tantial fas hion. " 
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In th e 1969 case of Kirkpatr ick v .  Preisler, 394 u.s. 

2 576, 89 S.Ct . 1225, 22 L . td . 2d 519 (1969 ) , the Supreme Court de-

3 fined the "as nearly as pr actica ble" s tandard �f Ar t . I, S ection 2, 

4 as se t fo rth in Wes berr y, to mean only that the S tat e "make a 

5 good- faith effort [emphas is added) to ach ieve p r ecise mathematical 

6 e qual ity . "  89 S.Ct . ,  at 1 229 ,  citing Re ynolds v. Sims, 377 U.S. 

7 533, supra. In t he absence of such an e ffor t ,  each var iance, no 

8 matter h ow  small , mus t be jus t if ied. 

9 This language appeared to temper the Wes be rry "as 

1 0  nearly as practicable" tes t .  and provide some f lexibili ty to Art . 

1 1  I, Section 2 congressional redistr icting plans by implying that 

12 good faith variances would be a ccep tabl e .  The Court,  however , 

13 then proceeded to s tr ike down the plan thou gh the maximum var iance 

14 ratio was only 3.13'!.. 

1 5  The Court f irs t found that the pop Ulat ion variances 

16 were not unavoidable . It emphas ized that there was no fixed 

17 numerical or percentage population var iance small enough to be 

1& considered de lIinimis and to satisfy without ques t ion the "as 

19 nearly as practicable" s tandard . The Court s tressed that the 

20 "whole thrus t of the 'as nearly as practicable' approach is 

21 inconsistent with adovtion of f ixed numer ical s tandards wh ich 

22 excuse population variances without regard for the circums tan ces 

23 of each particular case . "  394 U .  S. at 530 , 5 3 1 .  

24 The State then offered several jus tif icat ions for the 

25 variances, including an attempt to avoid fragment ing polit ical 

26 subdivisions by drawing congressional dis t rict l ines along exis t ing 
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pnlitienl s ub d iv i s ion boundaries. The Court rejected all the 

2 utfered justifications, saying; 

3 NeithQr history alone, nor economic 
or cth�T sorts of group interests, 

1\ iire permissible factors in attempting 
tJ justify disparities from popu1ation-

5 tased representation. Citizens, not 
history or economic interests, cast 

6 votes. 391, U. S. , at 532. 

7 The Kirkpa trick case, while elaborating on the principles 

8 set forth :n Wesben y and Reynolds, did little to �lear up the 

9 confusion surrounding application of the two standards. In each 

10 case the statutes were struck down as resulting in constitutionally 

11 unacceptable variances. 

12 However, t�ree cases decided in the 19 70's provided 

1 3  some definite numeric�l guidelines to follow. All three cases 

14 invoh-ed challenges to the constitutionality. under the Equal 

15 Protect ion Clause, of state legislative reapportionment schemes. 

16 The v;.riances rangcd from 1. 8% to 19 . 3 %, and the Court in each 

17 ca�e applied the tcsts set forth in both Reynolds and Kirkpatric�. 

18 Collectively, t,',ese cases provide support for the proposition 

19 that, at least in stGte legislative reapportionment schemes, 

20 v"riances up to 10% \dl 1 be considered de minimis, 

2'1 In Gaffnev v. Cummings, 4 12 U.S. 73 5 ,  93 S.Ct. 2 3 2 1, 3 7  

22 L. Ed . 2d 298 (1973), the Court upheld the plan, though the maximum 

23 variance w,os 7. 53%, and held that an otherwise acceptable apportion-

24 meT't plan was not "onstitutionally invalid merely because its 

25 purposc \"as to provide districts that would achieve "political 

26 [ilirness " b.·tween political parties. 412 U,S. at 752. 
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The Cou , ·t held that the population deviations amon� the 

2 districts failed in size and quality to amount to an invidious 

3 discrimination which would entitle petitioners to relief. The 

4 Court noted it was nOH time "to recognize ... that mir.or deviations 

5 from mathematical equality among state legislative districts are 

6 insufficient to make out a prima facie case of invidious discrimi -

7 nation . . .  so as to require justification by the State." 412 U.S. 

8 at 743, 744. 

9 In so holding, the Court expressly denied the prior 

10 emphasis on strict population equality, saying: 

11  . . .  it is apparent that (fair and 
eff�ctive] representation does not 

12 depend solely on mathematical equa
lity among dist.:ict F->pulations. 

13 There are oth�r relrvant factors to 
be taken into accou'lt and other 

14 important interests that States 
may legitimately be mindful of. 

15 412 U. S. at 749 (Citations omitted] 

16 In White v. Regester, 412 U.S. 755, 93 S. Ct. 2332, 37 

17 L. Ed.2d 314 (1973), the Supreme Court overturned a state �egislative 

16 reapportlonm�nt plan which resulted in a maximum deviation from 

19 population equality of 9.9%. However, it specifically denied 

20 that the 9. 9% deviation made out a prina facie equal protection 

21 violation under the Fourteenth kccndment. Rather, the Court 

22 based its holdirg on a showing th t the plan resulted in racial 

23 discrimination Ly effectively excluding the black community from 

24 participation in the Democratic primary election. The two showings, 

25 together, ,.-ere <enough to constitute a violation of due process. 

28 1// 
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A c are ful reading of thes e  t wo c as e s  will re ve al that, 

2 though the Co urt s trong ly implie s  such a rule , n eve r does i t  

3 e xpressly h o ld th at in s t ate legis lative re apportionment s chemes 

4 vari ation o f  les s  th an 10% will be cons ide red to b e  o f  prima 

5 facie cons t i tu tional validity . The Court in Gaffne y mere ly said 

6 that a showi ng o f  maximum deviations of abou t 8% "fai led to make 

7 out a prima fac i e  vio lation of t he Er,ual P ro �ec t ion C la�se of t he 

8 Fourt eenth Amendment . "  41 2 U. S. at 741. In 1fui te ,  t he Court 

9 £:ound only th at a me re Sh OWi ,lg o f  a 9.9% maximum devi ation , 

10 withou� more , w as not suffi c i en t  to make out a pri ma facie case 

11 of invidious dis c rimination . 41 2 U.S. at 763, 764. 

Nonethe les s ,  in the 1977 c as e  of Connor v. Finch, 431 12 

13 

14 

15 

16 

U.S. 407, 97 S . C t .  1828, 52 L.Ed . 2d 465, th e Supre me Court cited 

both Gaffne y an d Whi te in suppo rt of a rule t hat vari ations und er 

10% wi ll be cons ide red d e  mini mi s ,  and will no t requi re j�s t i fi c a-

tion by the S t �te : 

17 

18 

19 

20 

2 1  

22 1/1 

23 1/1 

24 1/1 
25 11/ 
2() / / I 

"The maximum ;)o pulation devi ation 
of. .. 19. 3% i ll th e House dis t ri cts 
c an hardly be characteri ze c  as de 
mini mi s ;  [i t l  subs tanti ally exc ee'd [s ) 
t he 'und e r  10%' d evi ations the C ou rt 
has pre vious ly considered to be o f  
pri ma facie cons ti  tutional validi t y  .. . " 
431 U.S., at 418. 
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The Court has adhered to the notion that deviations 

2 under lOt are de minimis, and in the recent case of Brown v. 

3 Thomson, u.s. (51 L.S. Law Week 4883) (June 22, 1983), it 

4 upheld a state legislative reapportionment plan with an average 

5 variance of l6t and a maximum variance of 89t.13 The Court held, 

6 that as a general matter: 

7 a [state legislative] apportionment 
plan with a maximum population de-

8 viation under lOt falls into this 
category of minor deviations. [Cita-

9 tions omitted]. A plan with largel' 
disparities in population, howevpr, 

10 creates a prima facie case of dis
crimination and therefore must be 

11 justified by the State. [Citations 
omitted]. 51 L.Week, at 4485. 

12 

13 The Supreme Court has addressed the reapportionment issue 

14 on numerous occasions over the past twenty years, yet it has con-

15 sistently failed to develop specific criteria which would provide 

16 lower courts with definite standards by which to analyze reappor-

17 tionment cases. At best, it has set forth an array of legal stan-

18 dards and an abundance of possible justifications, and left the 

19 lower courts to apply them to their own facts and circumstances. 

20 With this in mind, we now turn to the facts of this case. 

21 

22 

23 

24 

25 

26 

l3petitioners rely to some ext�nt on the case of Karcher v. Dag�ett, 
U.S. (51 U.S. Law �ek 485)(June 22, 1�83) decided t e 

same day as-!rown v. Thomson, which struck down a congressional 
reapportionment plan wIth a maximum variance from equal popula
tion of 0.6984' •. Their reliance is misplaced, however, in that 
the Karcher case was brought to challenge the constitutionality, 
under Art. I, section 2 ,  of a r.s. congressional district reappor

tionment scheme. While much of the language in the two cases is 
identical, this is typical of reapportionment cases, and should 
not be used to further confuse the tvlO standards. We believe the 
the rules set forth in Connor v. Finch, �ra and Brown v. 
Thomson, supra, are suf�t to distinguish the two lines of 
cases. 
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C. The Present Case 

2 Pet i t i oners chal lenge P.L . 3 -78 on t he bas is that i t  

3 violates the "one person , one vote" rule of t he Equa l Pr otection 

4 C l ause. P e t i tioners ' contentions are eas ily reduced to one pro-

5 posi t i on : an at - l arge e lec tion system for Sai pan would produce 

6 the cons titu tional ly mandated lowe st deviat ion ; t here fore , any 

7 other sys tem nece ssari ly vio l a te s  guarantees of equal protection .  

8 Pe t i tioners ' argument is s i mp lis tic and neg lects to 

9 consider t he bas i c  reali ties of t he e lection process . His torica lly , 

10 at- large e le c t ions were developed speci fically to sacrifice 

1 1  minority interes ts in the promotion o f  "good government" and were 

12 heralded as progress ive reform . 14 However , these s ame charac ter i s -

1 3  t i c s  have recently attrac ted cri ti cism because of the inherent 

1 4  potential for t he d i lution of minority voting power . 1 5 
The 

1 5  Supreme Court ,  too ,  has acknowledged these charges . In Co legrove 

16 

17 

18 

1 9  

20 

21 

22 

23 

24 

25 

26 

v.  Green , 328 U . S .  549 ,  60 S . Ct . 1198 , 90 L.Ed . 1432 (1946) , the 

Court acknowledged the dangers of s triking down an improperly 

drawn distr i c t  p lan to leave at- large voting to fill the vacuum : 

l4Annotation , Di luting E ffect o f  Minori ties Votes by Adoption of 
Particular Election P lan , or Gerrymandering of E lection Dis tric t ,  
as Violat ion of Equa l Protection C lause o f  Federal Cons t itution . 
27 ALR Fed . 29 , 66 ( 19 76) . 

1 5See , �, Note , The Cons t i tutional Significance of the Dis crimi
natory-Ef�ec ts of At- Large E lec tions , 91 Ya le Law Journal 974 
( 1982 ) ; ReceLt Cases , Multi-Member Dis trict ing of County Governing 
Bodies M,y Work Uncons ti tutional Dilution o f  Minori ty Voting 
S trength, 87 Harvard Law Review 1 8 51 ( 19 7 4) ; 27 ALR Fed . 29 , 
supra , n . l. 
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1 1  

12 

13 

14 

15 

18 

17 

The result would be to leave 
Illinois undistricted and to 
bring into operation the choice 
of members for the House of 
Representatives on a state- wide 
ticket. The last stage may be 
worse than the first . The up-
shot of judicial action may 
defeat the vital political 
principle which led Congress , 
more than a hundred years ago, 
to require districting. This 
requirement , in the language of 
Chancellor Kent , "was recommended 
by the wisdom and justice of 
giving , as far as possible, to 
the local subdivisions of the 
people of each state , a due 
influence in the choice of repre
sentatives , so as not to leave 
the aggregate minority of the 
people in a state, though approach
ing perhaps to a majority , to be 
wholly overpowered by the combined 
action of the numerical majority , 
without any voice whatever in the 
national councils . "  1 Kent , 
Commentaries (12th ed. , 1873 ) 
*230-3 1, n. (c) . 

328 U . S .  at 533. 

Last year , the Court in Rogers v. Herman Lodge , U . S .  

18 _ , 102 S . Ct. 32 7 2 ,  73 , L . Ed.2d 1012 (1982) found unconstitutional 

19 a county- wide at-large election system because of its discriminator 

20 effect on the large black population . Of such voting systems , 

21 

22 

23 

24 

the Court said : 

At- large voting fchemes . . .  tend to 
minimize the voting strength of 
minority groups by permitting the 
political maj ority to elect all 
represen tatives of the dis trlct . 
A distinct minority, whether it be 
a racial , ethnic, economic , or 
political group , may be unab l e  to 
elect any representatives in an 
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at- large e l e c t ion , y e t  may be 
able to e l e c t  several repre s e n t a 
tives i f  t h e  p o l i t i c a l  un i t  i s  
divi led L n to s i ng l e -member d i s t r i c t s . 
[ E�pha s i s  in origina l . )  

4 102 S . Ct .  a t  32/ 5 . 

5 The s ame avers i on to a t - large e l e c t i on sys tems has 

6 promp t e d  matty of the t r i a l  cour t s  addr e s s ing the is sue to re fuse 

7 to imp o s e  a t - l arge e l e c t i ons whe r e  the di s tr i c t p lan is found 

8 inadequa te . See � ,  Thigpen v .  Meye r s , (W . O .  Wash . ,  N.D. 1964) 

9 � 3 l  F . Supp. 9 3 8 ,  9 40, a f f ' d .  3 7 8  U . S .  5 5 4 ,  8 4  S . C t .  1905 , 12 

10  i. . Ed . 2d 1 0 2 4  ( 1964) ( " [ e ) l e c t ion a t  large woul d  undoub te d ly 

11  s a t i s q.  the cons t i  tutional requirements . . .  howeve r , . . .  such 

12 remedy migh t very we l l  produce a resul t far more inimi c a l  than 

1� the evi l s  �ought t o  be eradicated in tha t  a legi s l a ture e l e c ted 

14 on a s ta tewide bas i s  might very we l l  produce a less representat ive 

15 governmen t  than now exi s ts " ) ; Skolnick v . .  l 1 linois (N . D .  I l l . , 

16 E . O .  M69) 307 F . Supp . 6 9 1 , 695 (" [ a J l though an e l e c tion a t - l arge 

17 o f  a legis l a tive body ach i eves exa c t  equa l i ty o f  voting power for 

18 ev�ry voter , it usua l l y  tends t o  reduce the e f f e c tiveness o f  h i s  

19 vote . It i s  an undes irab l e  remedy for the problem of d i spropor-

20 t i onate dis tric t s  . . .  ") . 

21 Peti ti oners ' propos a l  a t  best amoun t s  to wha t  r e spondent 

22 a p t l y  te rme d a "non-p lan . "  The people of the NorthE'rn Mariana 

23 I s lands have chos en , through the i r  r a t i f i c a t i o n  of the Cons t i tu -

24 t i on , a d i s tri c t  sys tem o f  rep resenta tion . House Speaker Fi t ia l , 

25 a memb e r  of the Con s titu t iona l  Conve n t i0n , t e s t i fied that there 

23 was a gene r a l  agreeme n t  that represent a t i ve s  should b e  e l e c ted 
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from districts, as opposed to at- large, (which was the system used 
2 in pre-Commonwealth elections) to insure their accountability to 
3 the voters, to protect the interests of the minority Carolinian 
4 population and to provide for representation of regional interests . 
5 In addition , in its debates on P.L. 3- 78, the Third CNMI Legisla-
8 ture again considered the at- large option for Saipan and rej ected 
7 it based on the same considerations.16/ 
8 (;1 The people of the NMI have considered the issue of 
9 election systems and have chosen a district system of representa-

10 tion. Their choice demonstrates an understanding of the intrica-
11 cies of election mechanics .  We refuse to deprive the people of 
12 their chosen system and place in its stead an at-large system 
13 which they expressly rej ected and which has come into disrepute 
14 of late due to its glaring pitfalls. 
15 Petitioners have produced no evidence of invidious dis-

18 crimination in the design of P .  L .  3 - 7 8  nor any evidence of bad 
17 faith in its creation. 
18 Petitioners have shown only that P.L. 3 - 7 8  results in 
19 variances from equal population among the districts . The average 

20 

21 

22 

23 

24 

25 

2e 

variance from equal population is 7 . 79% , and the maximum variance 

of 22.61% which includes Rota and Tinian admittedly is well above 

l6/Petitioners ' Exhibit 4 ,  Standing Committee Report No . 3- 158. 
Petitioners ' contention that an at-large plan actually intensi
fies the voting strength of the Carolinians is preposterous 
and >typifies the misleading arguments relied upon by petitioners 
throughout the course of this litigation. First , petitioners 
present no evidence to substantiate their bald assertions thilt 
P . L .  3- 7 8  dilutes Carolinian voting power. Second , to argue 
that an at-large system will adequately protect the interes ts 
of the Carolinians , who, by petitionets ' own tes timony , cons ti 
tute only one- third o f  the population, flys in the face of 
logic and experience . 
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t h e  10% max i mum dev i a t i on genera lly cons i dered to be de minimis. 

2 \" . mu s t ,  therefore , e xamine the p articular facts and circumst ances 

3 s urro\lnding the p l an to de te rmine whether there exist acceptable 

4 reas ons for the variat i ons among the populations of the various 

5 di ·; tric ts.  Kirkpatrick v. Preis ler , 394 U .  S .  at 532 , supra ; 

6 Swann v .  Adams , 3 8 5  U . S .  440 , 8 7  s.et. 569 , 1 7  L.Ed . 2 d 501 (1967) . 

7 Ire Brown cas e ,  supra , is particularly helpful in 

8 disposing of this question in tha t we find many similarities 

9 between the two plans. The Wyoming plan specifically provided 

10 that the State ' s  least populous COUl l ty be given one representative, 

11 e ven though the statutory formul a  used to reapportion would have 

12 rounded its population to zero. Petitioners did not attack the 

13 constitutionality of the entire plan, but only the al leged discri. 

14 m ' natory effect of the single county ' s  representat!ve. The 

� Wyoming plan resulte d  in an average deviation of 161 and a maxi� 

18 deviation of 891. 

17 Similarly, here, Article II , Section 3 of the Cons titu-

18 tinn specifically provides that the islands of Rota and Tinian 

18 shall each elect one representative to the legis lature. Thus, in 

20 any reapportionment and redistricting of Saipan ,  we must also 

21 consider how the plan affects the weight of the votes from thele 

22 two islands. The Court in � specifically recognized that : 

23 

24 

25 

26 

Some deviations from population 
equality may be necessary to permit 
the States to pursue other legi
timate objectives such as ' main
taint ing] the integrity of various 
political subidivisions ' and ' pro
vid [ing] for compact distric ts of 
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contiguous terri tory . '  [Cita t ions 
omi t ted ) 51 U . S .  Law Week , at 4885 . 

3 The ult imate inquiry , the Court said, is whe ther the 

4 legislat12t'e ' s  plan "may reasonably be said to advance a r ational 

5 s tate policy and , if 8 0 ,  whether the population disparities among 

6 the dis tri c ts that have resulted from the pursuit of this plan 

7 exceed cons titutional limits . "  51 U . S .  L . Week , at 4886 , citing 

8 Mahan v .  Howell , 410 U . S .  315, 93 S . Ct .  979, 35 L . Ed . 2d 320 ( 1973) . 

9 The Court gave these considerations particular ,force in 

10  light o f  the "peculiar size and population ( dis tribu�ionl o f  the 

1 1  State and the nature o f  its gove�ntal s tructure , "  as well as 

12 the lack of any evidence tending to shaw bad faith . 51 U . � . 

13  L . Week at 4886. Finally , the Court held that : 

14 

15 

16 

17 

,. 

,. 

20 

21 

The consis tency of application and 
the neutTaUty of e ffect of the 
non-population criteria mus t be 
considered aloaa with the size of 
the population disparities in 
deteraining whether a s tate legis 
lative apportionment plan contra
venes the Equal Pro tection Clause .  
51 U . S .  Law Week , at 4886 . 

The unique geographical locations , a relatively small 

population of 16 , 780 and its dis tribution within the Northern 

Mariana Is lands impose inherent limitations on the designation of 

22 elec tion districts . The frame.s of the Constitution were aware 

23 of these demographic factors and included in the Cons titution 

24 certain cons traints which must be followed in providing for the 

25 redistricting and reapportionment of legislative seats. See , 

21 spu , p .4 .  
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In a dd i t ion to the cons titutional limitations on the 

2 ab i l i ty to a ch i eve p r e c i s e  mathematical equali ty ,  Respondent has 

3 prov i d e d  a d e quate j us ti fica tion for deviations resul ting from 

4 P . L .  3 - 7 8 . 

Tes timony and evidence shows that a s trong policy of 

6 pres erving " c u l tural tradi tions of the is land of Saipan" was 

7 app lied and cons idered in preserving as much as pos s ib le Saipan ' s  

8 poli tical sub d ivis ions des igna ted as municipal districts . Tradi-

9 t ionally,  members of municipal dis tr i c ts work together coopera-

1 0  t ively i n  p lanning and carrying out broad based vil lage ventures 

1 1  and activi ties such a s  vi l lage fies tas i n  honor o f  village 

12 patron saints . These observances , while religious in origin , 

13 have become deep ly identified as a par t  of their culture . I t  is 

14 clear that the se traditional dis trict boundaries represent more 

15 than just  a random effor t to draw dis trict lines but represent a 

16 good fai th effort to preserve , among other values , cultural and 

17 his torical ties which unite each village . 

18 There was also evider.ce that the Commonweal th is deeply 

19 commi tted to pro tecting the speci fic interes ts of the minority 

20 Carolinian population on Saipan . The Cons t i tu tion of the Northern 

21 Mariana I5 lands specifically provides for the Office of Executive 

22 Assis tant for Carolini.an Affairs in the executive branch of the 

23 goverlm( n t .  Further , Speaker F i tial , who is h imself Carolinian , 

24 tes t i r ied tha t maintainir.g the Carolinian popUlation ' s  voting 

25 s trength was expres s ly and care fully cons idered in the redistrict-

26 ing and reapportionment determinations . Providing the minority 
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1 i Caro lini an popula t ion a chance for H'p .- e s e n t a t ioll in t ile legi. s l a ·· 

2 

I 
ture promo tes a worthy s t a t e  i n t e re s t  and more than adeq u a t e ly 

3 j us t i f i e s  the sma l l  devi a tions rcsul t in� there f r om . 

4 Like the � cas e , this case p re s ents an "unu s u a l l y 

5 s trong exam p )  � of an apport ion! �nt p l an the popu l a t i o n  var i a t i ons 

6 I o f  which are entire l y  the resul t o f  the cons i s t e n t  and non-
I 7 dis criminatory applica tion of . . .  legi timate s tate p o l i c [ i e s ) "  

6 5 1  U . S .  Law Week , at 4886 . We f e e l  each of the s ta te d  j u s t i f i c a -

9 t ions bears sufficient r e l at ion to a legi tima te s ta te p o l i c y  to 

10  j us t ify t h e  variances from equal popUlation that exi s t  a s  a 

1 1  result o f  the redi s tr i c ting provided b y  P . L .  3 - 7 8 . Taken in 

1 2  conj unc tion wi th the cons titutionally manda t e d  cons traints ( 1 )  

1 3  that the numb er o f  rep .�es cn " :l t :"vLS sh. 1 1  n o t  exceed twen ty ; ( 2 )  

1 4  that the d i s tricts b e  compact and contiguou s ; and ( 3) t h e  inherent 

15  l imi tations impos e d  by t h e  s eparatene s s  o f  i s lands a n d  the 

16 dis tribu t ion of popu l a t i  on in th� Commonwe a l th ,  we find the 

. 7  variances are we l l  w i thin a cons t i tut iona l ly permi s s ib l e  level . 

18 We therefore ho l d .  pursuant to the Deci.s ion rendered on 

1 9  Sep tember 30 , 198 3 ,  tha t  t h e  ena c tment of Public Law 3 - 7 8  c arr.e 

20 within the time l imi t a t ions pres cribed by A r t i c l e  II , S e c t io�s 

21  4 ( a) B n d  4 (b )  of t h e  Cons t i tution o f  the Northern Mar i an a  I s l ands , 

22 an'\ furthe r , that Pub l i c  Law 3-78 DS enac ted dOf' s  no t v i o l a t E:  the 

23 equal protec t i on requi rement o f  "one person , one vo t e' "  princj. p l (� . 

2·1 / 1 /  

25 1 / /  

26 1 /  / 
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DATED thb (i; 1!J day of Octob.� , 1983. 

JUDGE ERNEST F. GIANOTTI 

JUDGE HERBERT D .  SOLL 
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