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-

PUBLIC NOTICE

PROPOSEDVAMENDMENT TO THE CNMI PROCUREMENT REGULATIONS

DIVISION OF PROCUREMENT AND SUPPLY
' DEPARTMENT OF FINANCE

The 'ﬁ:-virector of Finance, pursuant to the authority conferred by
] . X, Section 8 of the CNMI Constitution, 1 CMC §2553 (j) and
1'cM 2557, is proposing to promulgate amendments to the CNMI

Pro rement Regulations. f{//,/
: E

The proposed amendments are to repeal obsolete prov151ons ifi the
Procurement Regulations; to update and clarify certain provisions
pertaining to contracting and appeals; to increase the procurement
amount 1limitation on small purchases; to readopt existing
regulations and to incorporate certain administrative directives
affecting procurement procedures into these regulations.

The proposed amendments may be inspected at the Division of
Procurement and Supply, Central Office, Lower Base, Commonwealth of
the Northern Mariana Islands, Saipan, MP 96950. These amendments
are published in the Commonwealth Register. Copies of the

Commonwealth Register may be obtained from the Attorney General's
Offlce. '

The Director of Finance is soliciting views, opinions, facts and
data for or against the proposed amendments to the CNMI Procurement
Regulatlons from the general public. : :

Anyone interested in commenting on these proposed amendments to the
CNMI Procurement Regulations may do so in writing addressed to the
Director of Flnance, Commonwealth of the Northern Mariana Islands,
Capitol Hill, Saipan MP 96950 not later than thirty (30) days from
the date of 1ts publlcatlon in the Commonwealth Reglster.

Dated thlsg day of Sabb \:_Vx 1990.

Issued by: Concurred b‘y}:

oy S. Inos Lore f DeLeon Guerrero

Dlrector of Flnance Governor
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Septiembre 12, 1990
NOTISIAN PUBLIKU

PROPOSITO PARA AMENDASION I AREKLON MAMAHAN SITBISIO
"YAN KOSAS STHA PARA USON GOBIETNAMENTU

I Direktot i Finansiat, sigun i attoridad fia gi Attikulo X,
Seksiona 8 gi CNMI Constitution, i 1 cMC §2553 (j) yan 1 CMC
§2557, ha introdudusi propositon amendasion gi areglamento yan
regulasion pot asunton Mamahan Sitbisio Yan Kosas Siha Para Uson
Gobietnamentu.

I ma intensiona na amendasion para u na suha i man tai setbi siha
na probision gi Regulasion; para u probeniye klarifikasion yan
dinirihi gi asunto kontrata; para uklarifika yan uhatsa i kantidan
salape nui para umana setbe gi man takpapa siha na finahan; para u
agon umadopta ayo siha 1 man sesetbi ha siha na probision gi
presenta na regulasion yan para u na halom ayo siha na areklu i man
kombiene para ufan halom guine na regulasion.

I ma intensiona na amendasion sina ma rikonosi gi ofisinan i
Division i Procurement & Supply gi Lower Base, Commonwealth i
Northern Mariana Islands, Saipan, MP 96950. Este na amendasion ma
publika gi Commonwealth Register. Sina manuli hao kopian este na
publikasion go ofisinan i Abogadon i Gobietno.

I Oofisinan i Direktot i Finansiat ma ma-maisen idea, fakto yan nota
ginen i publiku, kao mauleg pat ma kokontra este na amendasion gi
Regulasion.

Todo man interesao na individuat ni para ufan na halom opinion ni
fumabot, osino ma kokontra este na amendasion gi Areklon Mamahan
Sitbisio Yan Kosas Siha Para Uson Gobietnamento, man ma-fafaisen na
u ma satmite i matugi na opinion niha guato gi Ofisinan i Direktot
i Finansiat, Commonwealth i Northern Mariana Islands, Capitol Hill,
Saipan, MP 96950, gi halom trenta (30) dias deste i fecha anai ma
publika este na notisia gi Commonwealth Register.

Mafecha este gi dia \") de Septiembre, 1990.

Pineblika: Konfotme:
i::g;;;;i:;nggz:, C et e ==
Eloy 8. Ino I. DeLeon Guerrero

Direktot i Finansiat
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CNMI PROCUREMENT REGULATIONS

Article 1 - GENERAL PROVISIONS

Part A - General
Section 1-101 Purposes.

(1) Interpretation. These regulations shall be construed and
applied to promote their underlying purposes and policies.

(2) Purposes and Policies. The underlying purposes and
policies of these regulations are:

(a) to simplify, clarify, and modernize the procurement
policies and practices of the Commonwealth and its
agencies;

(b) to make as consistent as possible the procurement
policies and practices among the various branches,
activities and agencies of the Commonwealth;

(c) to provide for increased public confidence in the
procedures followed in public procurement;

(d) to insure the fair and equitable treatment of
persons who deal with the procurement system of the
Commonwealth;

(e) to provide increased economy in Commonwealth
procurement activities and to maximize to the
fullest extent practicable the purchasing value of
public funds;

(f) to foster effective broad-based competition within
the free enterprise system; and

(g) to provide safeguards for the maintenance of a
procurement system of quality and integrity.

Section 1-102 Authority.

These regulations are promulgated under the authority of
1 CMC §2553(j) which gives the Director of Finance the duty to be
in control of and be responsible for procurement and supply in the
Commonwealth.
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CNMI Procurement Regulations

Section 1-103 Supplementary General Principles of Law
Applicability.

Unless displaced by the particular provisions of these regulations,
the principles of law and equity including, but not limited to, the
Uniform Commercial Code of the Commonwealth and Common law of
fraud, conflicts of interest, waste, false pretenses, and public
purpose shall supplement these regulations.

Section 1-104 Requirement of Good Faith.

These regulations require all parties, including government
employees, contractors and suppliers, involved in the negotiation,
bidding, performance or administration of government contracts to
act in good faith.

Section 1-105 Application of Regqulations.

These regulations apply to every expenditure of public funds
irrespective of source, including federal assistance monies and
Covenant funds.

: These regulations apply to all agencies, departments, branches of
{ the government, political subdivisions, public corporations and
agencies of local government of the Commonwealth, all collectively
referred to herein as "Public Agencies'". Any Public Agency which
adopts these regulations or identical regulations may be authorized
by the Department of Finance to administer procurement functions
pursuant to the provisions of Section 2-201 of these regulations.

These regulations do not apply to contracts between the government
and its political subdivisions or other governments. Nothing in
these regulations shall be construed to prevent any governmental
body or political subdivision from complying with the terms and
conditions of any grant, cooperative agreement or memoranda.

These regulations do not apply to employment contracts or contracts
for personal services under an excepted service.

Section 1-106 Severability.

If any provision of these regulations or any application thereof to
any person or circumstances is held invalid by a court of competent
jurisdiction, such invalidity shall not affect other provisions or
application of these regulations which can be given effect without
the 1invalid provision or application, and to this end, the
provisions of these regulations are declared to be severable.
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Section 1-107 Validity of Contract.

No government contract shall be valid unless it complies with these
regulations.

Section 1-108 Remedy Against Employee.

Any procurement action of an employee of the government or its
agencies or political subdivisions in violation of these
regulations 1is an action outside the scope of his or her
employment. The government will seek to have any liability
asserted against it by a contractor which directly results from
these improper acts to be determined judicially to be the
individual 1liability of the employee who committed the wrongful
act.

Part B - Definitions
Section 1-201 Definitions.

As used in these regulations, unless the context otherwise
( requires, the following meanings apply:

1. Attorney General means the Attorney General of the Commonwealth
of the Northern Mariana Islands.

2. Director means the Director of Finance.

3. Chief means the Chief of Procurement and Supply within the
Department of Finance.

4. Construction means the process of building, altering,
repairing, improving or demolishing of a public structure or
building or public improvements commonly known as "capital
improvements". It does not include the routine maintenance of
existing structures, buildings, or public real property.

5. Contract means all types of agreements, regardless of what they
may be called for the procurement of supplies, services or
construction.

6. Cost—-Reimbursement Contract means a contract under which a
contractor is reimbursed for costs which are allowable and in

accordance with the contract terms and these regulations, and
a fee, if any.
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7. Dispute means a disagreement concerning the legal rights and
obligations of contracting parties, which, if not settled by
mutual agreement, must be referred to a neutral third party for
resolution.

8. Employee means an individual receiving a salary from the
government, including appointive and elective officials and
non-salaried individuals performing personal services for the
government. This definition extends to the Governor, Lt.
Governor and members of their staff. Consultants, independent
contractors and part-time workers shall be considered
employees.

9. Goods means all property, including but not 1limited to
equipment, materials, supplies, and other tangible personal
property of any kind or nature, printing, insurance, leases of
real and personal property, and sale or other disposal of real
and personal property, except the sale or disposal of public
lands under the management of the Marianas Public Land
Corporation (MPLC).

10. Government or Commonwealth means the Government of the
Commonwealth of the Northern Mariana Islands which includes the
( executive, legislative and judicial branches. It also includes
government agencies, political subdivisions, public
corporations and agencies of local government, all collectively

referred to herein as "Public Agencies".

11. Governor means the Governor of the Commonwealth of the Northern
Mariana Islands.

12. Invitation for Bids means all documents, whether attached or
incorporated by reference, utilized for soliciting bids.

13. Official with Expenditure Authority means that public official
who may expend, obligate, encumber or otherwise commit public
funds under the Planning and Budgeting Act or under any annual
appropriation act.

14. Person means an individual, sole proprietorship, partnership,
joint venture, corporation, other unincorporated association or
a private legal entity.

15. Procurement means buying, purchasing, renting, leasing or
acquiring construction, goods or services. It also includes
all functions that pertain to the obtaining of construction,
goods or services, including description of requirements,
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15.

16.

17.

18.

CNMI Procurement Regulations

selection and solicitation of sources, preparation and award of
contracts, and all phases of contract administration.

Purchase Description means the words used in a solicitation to
describe the goods, services or construction to be purchased
and includes specifications attached to, or made part of, the
solicitation.

Responsible in reference to a bidder, means a person who has
the capability in all respects to perform fully the contract
requirements, and the integrity and reliability which will
assure good faith performance.

Responsive in reference to a bidder, means a person who has
submitted a bid which conforms in all material respects to the
invitation for bids.

Services means the furnishing of time, labor or effort by a
person other than an employee, and not involving the delivery
of a specific end product other than reports, plans and
incidental documents.

Part C - Public Access

Section 1-301 Public Access to Procurement Information.

Procurement information shall be a matter of public record and
shall be available for public inspection. Procurement information
may be kept confidential when necessary to insure proper bidding
procedures. This decision shall be made only by the cChief.

Article 2 - PROCUREMENT ORGANIZATION

Part A - Chief of Procurement and Supply

Section 2-101 Creation of Procurement and Supply Division.

There is created in the Department of Finance a Division of
Procurement and Supply to assist the Director of Finance in the
execution of those duties authorized under 1 cMC §2553 (j) and
§2581 - §2590.
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CNNI Procurement Regulations

Section 2-102 Chief of Procurement and Supply.

The Director of Finance shall appoint a Chief of Procurement and
Supply to administer and supervise the day-to-day activities of the
Division. The Chief of Procurement and Supply shall be assisted in
carrying out his functions and duties by employees of the
Procurement and Supply Division.

Section 2-103 Duties of the Chief.

The duties and responsibilities of the Chief include, but are not
limited to, the following:

(1) oversee that these regulations are observed in all
government procurement;

(2) provide advance planning for the centralized purchase of
government supplies;

(3) procure or supervise the procurement of all supplies,
goods and services needed by the government;

(4) conduct bidding, procurement, negotiation or
administration of government contracts upon request of the
official with expenditure authority;

(5) sell, trade or otherwise dispose of surplus supplies
belonging to the Government;

(6) exercise general supervision and control over all
inventories of supplies belonging to the Government;

(7) exercise general oversight and control on the use of
physical assets and other capital equipment to prevent
waste or abuse or other unauthorized use;

(8) establish and maintain programs for the inspection,
testing and acceptance of supplies; and

(9) hear all appeals of protests and disputes.

Section 2-104 Contract Review, Processing and Oversight.

(1) All contracts must first be prepared by Official with the
expenditure authority who shall certify that he has
complied with Procurement Regulations and that the
proposed contract is for a public purpose, and does not
constitute a waste or abuse of Public funds. All contract
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CNMI Procurement Regulations

documents must be complete including attachments and
exhibits, if they are incorporated into the contract by
reference. The contract documents prepared by the
Official with the expenditure authority shall be submitted
to the Chief.

(2) The next step in the contract process is the review by the
Chief. Upon his own initiative or upon the request of the
Public Auditor, the Chief may refer any contract to the
Public Auditor for a recommendation before he approves or
disapproves of the contract. The Chief shall cause such
review to occur in a prompt and timely manner.

(3) The contract shall next be approved by the Director of
Finance or his designee who shall certify the availability
of funds. If the Director finds any aspect of the
contract to be deficient or defective in any respect, he
shall return the contract to the Chief for appropriate
resolution with the contracting officer.

(4) The fourth review is that of the Attorney General or his
designee who shall certify the contract as to form and
legal capacity.

(5) The contract shall then be approved by the Governor.

(6) After the Governor's approval, the Chief shall forward the
contract to the contractor for his approval and signature.

(7) After the signature of the contractor, the Chief shall
review the contract documents for completeness. If he is
satisfied, he shall sign in the appropriate space and
shall:

a) inform in writing the official with the expenditure
authority that the contract has been signed by all
parties and that he may proceed with contract
implementation according to the terms contained
therein; and

b) provide copies of said contract to the:

i) Director of Finance

ii) Attorney General

iii) contractor

(8) A contract may be referred back to the Chief by the
Director of Finance or the Attorney General for further

7
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review based on additional evidence that it may not comply
with these regulations. If the Chief withdraws approval
or refuses to approve a contract, he shall state in
writing the basis for his determination.

(9) It is the responsibility of the official with expenditure
authority to ensure that the contractor does not sign the
contract or incur any expenses under it until all
necessary government signatures have been obtained. The
supervision and inspection of a project is the primary
responsibility of the official with expenditure authority.

(10) No contract is effective against the Commonwealth until
all of the parties whose signatures are required on the
contract form have signed the contract. A contract shall
contain a Right to Audit Records Clause.

Section 2-105 Split Contracts.

If the Chief determines that a contract has been split into
subcontracts for the purpose of avoiding bidding or if a change
order or modification is unreasonably being made in a contract to
increase the contract price where a contract has been bid and
awarded to the lowest responsible and responsive bidder, then he
may require the contract or the modification to be competitively
bid. An unreasonable modification or change order would be, for
example, one which would have been reasonably foreseeable at the
time of the formation of the contract.

Section 2-106 Acceptance of Gratuities by Chief and Procurement
and Supply Division Employees.

(1) In addition to the restrictions found in Section 6-205,
the chief and the employees of the Procurement and Supply
Division shall be subject to these additional restrictions
to avoid the appearance of impropriety.

(2) The cChief or his employees shall not accept from any
person any gift of value given to them with the intent to
influence their business judgment.

Part B - Procurement Function

Section 2-201 Decentralized Procurenment.

(1) All purchases under Sections 3-104, 3-105 and 3-108 shall
be centralized through the Chief. However, upon approval

8
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by the Director, the Chief may delegate,in writing, other
procurement functions and responsibilities to public
agencies upon satisfying the following requirements:

(a) These procurement regulations have been duly adopted
pursuant to the procedures required for adopting
official business of such agencies.

(b) The agency has adequate staff capability necessary
to carry out the functions of the Chief.

(c) The agency shall certify to the Chief that it is in
compliance with (a) and (b) above.

(2) Where the Chief has delegated his authority under this
section, the official with expenditure authority may
conduct bidding, procurement, negotiation and the
administration of contracts involving funds appropriated
to their own office, department, agency or branch. All
such activity must be shown to the reasonable satisfaction
of the Chief to be in compliance with the regulations.

Section 2-202 Procurement Services.

Notwithstanding the decentralized procurement authority of any
agency, upon request by the official with expenditure authority,
the Chief shall provide assistance or conduct the bidding,
procurement, negotiation or administration of a particular
contract.

Section 2-203 Centralized Procurement of Supplies.

The Chief may, with the approval of the Director of Finance,
purchase certain government supplies in large quantities to be
relied upon by all departments, agencies, offices and branches. No

separate contract or purchase order for these supplies will be
approved.

Article 3 - SOURCE SELECTION AND CONTRACT FORMATION

Part A - Source Selection
Section 3~-101 Methods of Source Selection

All government procurement shall be awarded by competitive sealed
bidding, except as provided in:
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(1) Section 3-103 (Small Purchases);

(2) Section 3-104 (Sole Source Procurement);

(3) Section 3-105 (Emergency Procurement);

(4) Section 3-106 (Competitive Sealed Proposals);
(5) Section 3-107 (Professional Services);

(6) Section 3-108 (Expedited Purchasing); and

(7) Section 4-102 (Architect-Engineer Services).

Section 3-102 Competitive Sealed Bidding.

(1) Invitation for Bids. An invitation for bids shall be
issued and shall include at the minimum:

(a) an invitation for bids number;

(b) date of issuance;

—

(c) name, address and location of issuing office;

(d) specific location where bids must be submitted;

(e) date, hour and place of bid opening;

(f) a purchase description in sufficient detail to
permit full and open competition and allow bidders
to properly respond;

(g) quantity to be furnished;

(h) time, place and method of delivery or performance
requirements;

(i) essential contractual terms and conditions; and
(j) any bonding requirements.

2) Public Notice. Adequate public notice of the Invitation
for Bids shall be given a reasonable time prior to the
date set forth for the opening of bids. Publications of
notice in a newspaper of deneral circulation in the

Commonwealth once in each week over a period of thirty
(30) calendar days shall be deemed to be adequate notice.

10
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For those islands within the Commonwealth where the there
are no newspapers of general circulation, the posting of
invitations to bid and requests for proposals in public
places designated by the Chief shall be deemed adequate
notice.

(3) Bidding time. A bidding time of at least thirty (30)
calendar days shall be provided, unless the Chief
determines a shorter period is reasonable and necessary.

(4) Bid Receipt. All bids shall be submitted to the Office

of the Chief of the Division of Procurement and Supply.

Bids shall be received prior to the time set for opening

and shall be maintained sealed in a locked receptacle at

the office. Bids submitted from vendors outside the

Commonwealth must be postmarked by the date set in the

Invitation for Bids and must be received within seven (7)

working days of that date. Bidders outside the

Commonwealth must notify the Chief in writing of their

intent to bid in order to receive this additional seven

(7) days for the receipt of the actual bid documents.

This notice of intent to bid may be by any mode of written

( communication including telex, facsimile or other
! electronic transmission.

If a bid is opened by mistake, it shall be resealed and
the person who opened the bid shall write his signature
and print his title on the envelope and deliver it to the
Chief. No information contained in the bid shall be
disclosed prior to the bid opening. The Chief shall cause
the opened bid to be placed into the sealed receptacle.

(5) Bid Opening. The bid opening shall be conducted by the
Chief at the Office of the Division of Procurement and
Supply. Bids shall be opened publicly in the presence of
one or more witnesses at the time and place designated in
the Invitation for Bids. The Chief shall be present at
the bid opening. The bids received prior to the bid
closing date shall be publicly opened. The amount of each
bid, together with the name of each bidder shall be
recorded, the record and each bid shall be open to public
inspection. The Chief shall prepare a written summary of
the bid opening.

(6) Bid Acceptance and Bid Evaluation. Bids shall be
unconditionally accepted without alteration or correction,
except as authorized in these regulations. Bids shall be
evaluated based on the requirements set forth in the

11
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Invitation for Bids, which may include criteria as is
necessary to reasonably permit a determination as to the
acceptability of the bid for the particular purpose
intended.

(7) Bid Rejection. A bid may be rejected for any of the
following reasons:

(a) failure to conform to essential requirements of the
Invitation for Bids such as specifications or time
of delivery;

(b) imposition of conditions or restrictions in the bid
which modify requirements of the invitation or limit
the bidder's 1liability to the government. For
example, bids shall be rejected in which the bidder:

(i) protects against future changes in conditions,
such as increased costs;

(ii) fails to state a price and indicates that
price shall be the price in effect at the time
of delivery;

(iii) states a price but qualifies it as subject to
price in effect at time of delivery; or

(iv) 1limits the rights of government.
(c) unreasonableness as to price;
(d) a bid from a nonresponsible bidder.

(8) Correction or Withdrawal of Bids; Cancellation of Awards.
Correction or withdrawal of inadvertently erroneous bids,
before or after award, or cancellation of awards based on
bid mistakes must be approved by the Chief in writing.
After the bid opening, no changes in bid price or other
provisions of bids prejudicial to the interest of the
government or fair competition shall be allowed. Whenever
a bid mistake is suspected, the government shall request
confirmation of the bid prior to award. In such an
instance, if the bidder alleges an error, the government
shall only permit correction of the bid or withdrawal of
the bid in accordance with subparagraph (a) or (b).

(a) Correction of bids. Correction of bids shall only
be permitted when:

12
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(i) an obvious clerical mistake is clearly
evident from examining the bid document.
Examples of such mistakes are errors in
addition or the obvious misplacement of a
decimal point; or

(ii) the otherwise low bidder alleges a mistake and
the intended bid is evident from the bid
document or is otherwise supported by clear
and convincing evidence as to the bid intended
and the corrected bid remains the low bid. A
low bidder may not be permitted to correct a
bid mistake resulting from an error in
judgment.

(b) Withdrawal of Bids. Withdrawal of a bid shall only
be permitted where the otherwise low bidder alleges
a mistake and there is a clear and convincing
evidence as to the existence of a mistake.

(c) Cancellation of Awards. Cancellation of awards or
contracts shall only be permitted when:

(i) evidence as to the existence of the mistake is
not discovered until after the award;

(ii) there exists no clear and convincing evidence
to support the bid intended; and

(iii) performance of the contract at the award price
would be unconscionable.

(9) Award.

(a) The contract must be awarded with reasonable
promptness by written notice to the 1lowest
responsive bid by a responsible bidder whose bid
fully meets the requirements of the invitation for
bids and these regulations. ©Unsuccessful bidders
shall also be promptly notified.

(b) Notice of an award shall only be made by the
presentation of a contract with all of the required
signatures to the bidder. No other notice of an
award shall be made. No acceptance of an offer
shall occur nor shall any contract be formed until a
government contract is written and has been approved
by all the officials required by law and regulation.

13
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Government contracts shall contain a clause which
states that the signature of the private contractor
shall be the 1last in time to be affixed to a
contract and that no contract can be formed prior to
the approval of all required government officials.

(c) In the event all bids exceed available funds and the
bid of the lowest responsive and responsible bidder
does not exceed those funds by more than five
percent (5%), and time or economic considerations
preclude resolicitation of work of a reduced scope,
the official with expenditure authority may be
authorized by the Chief to negotiate an adjustment
of the bid price including changes in bid
requirements, with the 1lowest responsive and
responsible bidder in order to bring the bid price
within the amount of available funds. The
negotiation shall be documented 1in writing and
attached to the bidding documents.

Section 3-103 Small Purchases.

(1)

(2)
(3)

(4)

(5)
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Any procurement not exceeding the amounts established
herein may be made in accordance with small purchase
procedures. However, procurement requirements shall not
be artificially divided so as to constitute a small
purchase.

Bidding is not required for procurement under $2,500.

Bidding is not required but is encouraged for procurement
over $2,500 and under $10,000. The official with
expenditure authority must obtain price quotations from at
least three (3) vendors and base the selection on
competitive price and quality for procurement valued at
$2,500 to $10,000. Any price quotations obtained must be
written, documented, and submitted to the Chief for
approval.

Purchase orders may be utilized for small purchases in
subparagraphs (2) and (3).

This section shall not apply to lease or purchase of
vehicles, machinery and equipment. Any lease or purchase
of vehicles, machinery and equipment shall be procured
pursuant to Section 3-102 or other applicable provisions
of these regulations.

14
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Section 3-104 Sole Source Procurement.

(1) A contract may be awarded for a supply, service or
construction without competition when the Chief determines
in writing that there is only one source for the required
supply, service or construction.

(2) A written justification for sole source procurement shall
be prepared by the official with expenditure authority and
shall contain the unique capabilities required and why
they are required and the considerations given to
alternative sources.

Section 3-105 Emergency Procurement.

(1) Notwithstanding any other provision of these regulations,
the government may make emergency procurement when there
exists a threat to public health, safety or welfare under
emergency conditions. An emergency procurement must be as
competitive as practicable under the circumstances.

(2) A written justification of the basis for the emergency and
- for the selection of the particular contractor must be
{ made by the official with expenditure authority.

(3) If the Chief is satisfied, he shall state his approval in
writing.

Section 3-106 Competitive Sealed Proposals.

(1) CcConditions for use. When the official with expenditure
authority determines in writing that the use of a
competitive sealed bidding is either not practical or not
advantageous to the government and receives the approval
of the Chief, a contract may be entered into by
competitive sealed proposals.

(2) Request for proposals. Proposals shall be solicited
through a Request For Proposals.

(3) Public notice. Adequate public notice of the request for
proposals shall be given in the same manner as provided
for in competitive sealed bids.

(4) Receipt of proposals. Proposals shall be opened so as to

avoid disclosure of contents to competing offerors during
the process of negotiation. A register of proposals shall
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be prepared and opened for public inspection after
contract award.

(5) Evaluation factors. The request for proposals shall state
the relative importance of price and other evaluation
factors.

(6) Discussion with responsible offerors and revisions to
proposals. As provided in the request for proposals,
discussions may be conducted with responsible offerors who
submit proposals determined to be reasonably susceptible
of being selected for award for the purpose of
clarification and to insure full understanding of, and
responsiveness to, solicitation requirements. Offerors
shall be accorded fair and equal treatment with respect to
any opportunity for discussion and revision of proposals
and such revisions may be permitted after submission and
prior to award for the purpose of obtaining the best and
final offers. In conducting discussions, there shall be
no disclosure of any information derived from proposals
submitted by competing offerors.

(7) Award. Award shall be made to the responsible offeror
( whose proposal 1is determined in writing to be most
advantageous to the government taking into consideration
price and the evaluation factors set forth in the request
for proposals. No other factors or criteria shall be used
in the evaluation and the contract file shall contain the
basis on which the award is made

Section 3~-107 Competitive Selection Procedures for Professional
Services.

(1) Procurement method. The services of accountants,
physicians or lawyers shall be procured as provided in
this section except when authorized as a small purchase,
emergency procurement, expedited procurement or
sole-source procurement.

(2) Policy. It is the policy to publicly announce all
requirements for professional services and negotiate
contracts on the basis of demonstrated competence and
qualifications at a fair and reasonable price. The Chief
shall maintain files of —current statements of
qualifications of professional firms. Persons engaged in
providing professional services may submit statements of
qualifications and expressions of interests providing such

16
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types of services. Persons may amend these statements at
any time by filing a new statement.

(3) Public announcement and form of request for proposals.
Adequate notice of the need for such services shall be
given by the official with expenditure authority through
a Request For Proposals. The Request For Proposals shall
describe the services required, 1list the type of
information and data required of each offeror and state
the relative importance of particular qualifications.

(4) Discussions. The official with expenditure authority may
conduct discussions with any offeror who has submitted a
proposal to determine such offerors qualifications for
further consideration. Discussions shall not disclose any
information derived from proposals submitted by other
offerors.

(5) Award. Award shall be made to the offeror determined in
writing by the Chief to be the best qualified based on the
evaluation factors set forth in the request for proposals,
and negotiation of compensation determined to be fair and
reasonable. If compensation cannot be agreed upon with

{ the best qualified offeror then negotiations will be
formally terminated with the selected offeror. If
proposals were submitted by one or more other offerors
determined to be qualified, negotiations may be conducted
with such other offeror or offerors, in the order of their
respective qualification ranking, and the contract may be
awarded to the offeror then ranked as best qualified if
the amount of compensation is determined to be fair and
reasonable.

Section 3-108 Expedited Purchasing in Special Circumstances

(1) When special circumstances require the expedited
procurement of goods or services, the official with
expenditure authority may request that the Chief approve
expedited procurement without the solicitation of bids or
proposals.

(2) The factor to be considered by the Chief in approving or
disapproving this request shall be:

(a) The urgency of the government's need for the good or
service;

P
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(b) The comparative costs of procuring the goods or
service from a sole source or through the
competitive process;

(c) The availability of the goods or service in the
Commonwealth and the timeliness in acquiring it; and

(d) Any other factors establishing that the expedited
procurement is in the best interest of the
Commonwealth Government.

(3) Upon the Chief's written determination that the factors in
(2) above justify an expedited purchase, he shall process
the necessary document(s) and assist the official with the
expenditure authority in procuring the required goods or
service in the most efficient manner.

(4) If the Chief's written determines that the request for the
expedited procurement did not meet the criteria in (2)
above, he should promptly notify the official with the
expenditure authority of his disapproval in writing.

, (5) The expedited procurement shall be as competitive as
( possible under the circumstances.

(6) The total amount of goods or service that may be approved
under this section shall not exceed $25,000.

Part B - Cancellation of Invitation for Bids
and Request for Proposals

Section 3-201 Cancellation.

An invitation for bids or request for proposals may be canceled,
and any and all bids or proposals may be rejected, when such action
is determined in writing by the official with expenditure authority
and approved by the Chief to be in the best interest of the
governmnment based on:

(1) inadequate or ambiguous specifications contained in the
solicitation;

(2) specifications which have been revised;

(3) goods or services being procured which are no longer
required;

o
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(4) 1inadequate consideration given to all factors of cost to
the government in the solicitation;

(5) bids or proposals received indicate that the needs of the
government can be satisfied by a less expensive good or
service;

(6) all offers with acceptable bids or proposals received are
at unreasonable prices;

(7) bids were collusive; or
(8) cancellation is determined to be in the best interest of
the govermment.
Part C - Qualifications and Duties

Section 3-301 Responsibility of Bidders and Offerors.

(1) Awards shall be made only to responsible contractors. To
be determined responsible, a prospective contractor must:

L (a) have adequate financial resources to perform the
contract, or the ability to obtain them;

(b) be able to comply with the required delivery or
performance schedule;

(c) have a satisfactory performance record;

(d) have a satisfactory record of integrity and business
ethics;

(e) have the necessary organization, experience and
skills, (or the ability to obtain them), required to
successfully perform the contract;

(f) have the necessary production, construction and
technical equipment facilities, or the ability to
obtain them; and

(g) be otherwise qualified and eligible to receive an
award under applicable laws and rules.

(2) Obtaining information. Prior to award, the Chief shall
obtain information from the bidder or offeror necessary to
make a determination of responsibility using the factors

19
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in paragraph 1 above. The unreasonable failure of a
bidder or offeror to promptly supply information in
connection with an inquiry with respect to responsibility
may be grounds for determination of nonresponsibility with
respect to that bidder or offeror.

(3) Right of non-disclosure. Information furnished by a
bidder or offeror pursuant to paragraph 2 may not be
disclosed outside of the office of the Chief, or any other
government official involved without prior consent by the
bidder or offeror.

(4) Nonresponsibility determination. When a bid or proposal
on which a contract award would otherwise be made is
rejected because the prospective contractor is found to
be nonresponsible, a written determination shall be signed
by the Chief stating the basis for the determination and
this shall be placed in the contract file.

Section 3-302 Prequalification of Contractors.

Prospective suppliers of goods or services may be prequalified for
: particular types of construction, goods and services when
(_ determined necessary by the Chief. Opportunity for qualification
before solicitation shall be afforded to all suppliers.
Solicitation mailing lists of potential contractors shall include,
but shall not be limited to, prequalified suppliers. In no event
will bidders be allowed to qualify after the bid opening.

Part D - Types of Contracts

Section 3-401 Types of Contracts.

(1) Use of a cost-plus-a-percentage-of-cost and percentage of
construction cost methods of contracting are prohibited.

(2) Government contracts shall utilize a firm fixed price
unless use of a cost reimbursement contract is justified
under paragraph 3. '

(3) A cost reimbursement contract may be used when the Chief
determines in writing which is attached to the contract
that:

(a) uncertainties in the work to be performed make the
cost of performance too difficult to estimate with
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the degree of accuracy required for a firm fixed
price contract;

(b) use of a cost reimbursement contract is 1likely to
be less costly to the government than any other type
due to the nature of the work to be performed under
the contract.

Part E - Inspection and Audit

Section 3-501 Right to Inspect Place of Business.

The government, may at reasonable times, inspect the place of
business of a contractor or any subcontractor which is related to
the performance of any contract awarded or to be awarded by the
government. :

Section 3-502 Right to Audit Records.

As required by Section 404 of Public Law No. 3-91 (1 CMC §7845),
the contractor and subcontractor or grantee and subgrantee at all

: levels shall provide the Public Auditor of the Commonwealth with

L access to and the right to examine and copy any records, data or
papers relevant to a government contract or grant for a period of
three (3) years after the final payment under the contract or
grant. A clause to this effect shall appear in all government
contracts and obligations.

Part F - Reports and Records

Section 3-601 Report of Anticompetitive or Deceptive Practices.

When for any reason any person suspects the following practices are
occurring among bidders, offerors, contractors or subcontractors,
a notice of the relevant facts shall be transmitted by the Chief to
the Attorney General without delay:

(1) unfair methods of competition;

(2) deceptive acts; or

(3) unfair business practices.

These acts are more fully defined at 4 CMC §5101 through §5206.
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Section 3-602 Retention of Procurement Records.

(1) All procurement records shall be retained by the Chief.
The official with expenditure authority shall also keep
copies of all procurement records for their respective
agencies.

(2) The Chief shall maintain a record listing all contracts
made under sole-source procurement, emergency procurement
or expedited procurement for a minimum of five (5) years.
The records shall contain:

(a) each contractors name;
(b) the amount and type of each contract; and

(c) a listing of the supplies, services or construction
procured under each contract.

(3) All procurement records, except those designated herein as
not subject to disclosure, shall be available to public
inspection.

Article 4 - PROCUREMENT OF CONSTRUCTION AND
ARCHITECT-ENGINEER SERVICES

Sectiqn 4-101 Construction Procurement.
(1) Invitation for Bids.

(a) Deposit. The Chief shall determine the amount of
deposit required for ©potential bidders to obtain
the invitation for bids.

(b) Contents. The invitation for bids shall be
prepared in accordance with Section 3-102(1). 1In
addition, the following items shall be included in
the Invitation for Bids:

(1) Notice to Bidders. General information
regarding the project;

(ii) Instructions to Bidders. Information on the
preparation of bids, bid security requirements
and forms and certifications that must be
submitted with the bid;
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(iii) General Conditions. Standard contract clauses
governing the performance of work;

(iv) Special Conditions. Special contract clauses
depending on the nature and dollar amount of
the work to be performed; and

(v) Technical Specifications. Specifications
governing the technical aspects of the work to
be performed;

(2) Bid Security.

(a) Requirement. Bid security shall be required for
all competitive sealed bidding construction
contracts where the price is estimated by the Chief
to exceed $25,000.00 or when the Chief determines it
is in the interest of the Commonwealth. Bid
security shall be on a bid bond, in cash, by
certified check, cashiers check or other form
acceptable to the government. A surety company
shall hold the certificate of authority from the
U.S. Secretary of the Treasury as an acceptable

{ surety or other surety acceptable to the Attorney

General.

(b) Amount. Bid security shall be an amount equal to at
least fifteen percent (15%) of the amount of the bid
or other amount as specified in the Invitation for
Bids depending upon the source of funding.

(c) Rejection of Bid. Failure to furnish bid security,
when required by the invitation, shall result in
rejection of the bid as nonresponsive.

(3) Contract Performance and Payment Bonds.

(a) When a construction contract is awarded in excess
of $25,000.00, the following bonds or security shall
be delivered to the government and shall become
binding on the parties upon the execution of the
contract:

(i) a performance bond satisfactory to the
government, executed by a surety company
authorized to do business in the Commonwealth
or otherwise secured in a manner satisfactory
to the govermnment, in an amount equal to tone

L
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hundred percent (100%) of the price specified
in the contract; and

(ii) a payment bond satisfactory to the government,
executed by a surety company authorized to do
business in the Commonwealth or otherwise
secured in a manner satisfactory to the
government, for the protection of all persons
supplying labor and material to the contractor
or its subcontractors for the performance of
the work provided for in the contract. The
bond shall be in an amount equal to one
hundred percent (100%) of the price specified
in the contract.

(4) Suits on Payment Bonds; Right to Institute. Every person
who has furnished labor or material to the contractor or
its subcontractors for the work provided in the contract,
in respect of which a payment bond is furnished under this
section, and who has not been paid in full therefor before
the expiration of a period of ninety (90) days after the
day on which the last of the labor was done or performed

P by such person or material was furnished or supplied by

. such person for which such claim is made, shall have the
right to sue on the payment bond for the amount, or the
balance thereof, unpaid at the time of institution of such
suit and to prosecute said action for the sum or sums
justly due such person; provided, however, that any person
having a direct contractual relationship with a
subcontractor of the contractor, but no contractual
relationship express or implied with the contractor
furnishing said payment bond, shall have a right of action
upon the payment bond upon giving written notice to the
contractor within ninety (90) days from the date on which
such person did or performed the last of the labor or
furnished or supplied the last of the material upon which
such claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the
material was furnished or supplied or for whom the labor
was done or performed. Such notice shall be personally
served or served by mailing the same by registered or
certified mail, postage prepaid, in an envelope addressed
to the contractor at any place the contractor maintains an
office or conducts its business.

(5) Suits on Payment Bonds; Where and When Brought. Every suit
instituted upon a payment bond shall be brought in a court
of competent jurisdiction for the Commonwealth; but no
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such suit shall be commenced after the expiration of one
(1) year after the day on which the last of the labor was
performed or material was supplied by the person bringing
suit. The obligee named in the bond need not be joined as
a party in any such suit.

(6) Fiscal Responsibility. Every contract modification,
change order, or contract price adjustment under a
construction contract shall be subject to prior written
certification by the Director of Finance as to the effect
of the contract modification, change order or adjustment
in contract price on the total project budget or the total
contract budget. In the event that the certification
discloses a resulting increase in the total project budget
and/or the total contract |budget, such contract
modification, change order or adjustment in contract price
shall not be made unless sufficient funds are available
therefore, or the scope of the project or contract is
adjusted so as to permit the degree of completion that is
feasible within the total project budget and/or total
contract budget as it existed prior to the price under
consideration; provided, however, that with respect to the
validity, as to the contractor, of any executed contract

l modification, change order or adjustment in contract price
which the contractor has reasonably relied upon, it shall
be presumed that there has been compliance with the
provisions of this subsection.

Section 4-102 Architect-Engineer Services.

(1) Procurement Method. Architect-Engineer services shall be
procured as provided 1in this section except when
authorized as a small purchase or emergency procurement.

(2) Policy. It is the policy to publicly announce all
requirements for architect-engineer services and negotiate
contracts on the basis of demonstrated competence and
gqualifications at a fair and reasonable price.

(3) Selection. The chief Procurement Officer and the
Technical Services Division of the Department of Public
Works shall jointly maintain files of current statements
of qualifications of architect-engineer firms. After
public announcement of requirement for architect-engineer
services, current statements shall be reviewed together
with those that may be submitted by other firms in
response to the announcement. Discussions shall be
conducted with at least three (3) of the firms regarding

L
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the contract requirements and technical approach and
selection made therefrom, in order of preference, of no
less than three (3) firms determined to be the most highly
qualified to perform the services required.

(4) Negotiation. The Chief shall negotiate a contract with
the highest qualified architect-engineer firm at a price
determined to be fair and reasonable to the government.
If a fair and reasonable price cannot be negotiated,
negotiations shall be terminated and negotiations shall be
undertaken with the second highest qualified firm. If a
fair and reasonable price cannot be negotiated,
negotiations shall be terminated and negotiations shall be
undertaken with the third highest qualified firm. If a
fair and reasonable price cannot be negotiated with any of
the firms, then the Chief shall select additional firms in
order of competence and qualifications and continue
negotiations until a fair and reasonable price is agreed
upon.

Article 5 - PROTESTS AND DISPUTES

Part A - Bid Protests and Appeals

Section 5-101 Protests to the Chief.

(1) General

(a) Any actual or prospective bidder, offeror, or
contractor who is aggrieved in connection with the:
solicitation or award of a contract may protest to
the Chief. The protest shall be received by the
Chief in writing within ten (10) days after such
aggrieved person knows or should have known of the
facts giving rise thereto. The Chief shall consider
all protests or objections to the award of a
contract, whether submitted before or after award.
If a protest is oral and the matter cannot be
resolved, written confirmation of the protest shall
state fully the factual and legal grounds for the
protest;

(b) oOther persons, including bidders, involved in or
affected by the protest shall be given notice of the
protest and its basis in appropriate cases. These
persons shall also be advised that they may submit
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their views and relevant information to the Chief
within a specified period of time. Normally, the
time specified will be one (1) week. Exceptions are
to be considered exceptional and will be granted
sparingly; '

(c) The Chief shall decide the protest within twenty
(20) calendar days after all interested parties have
submitted their views unless he certifies that the
complexity of the matter requires a longer time, in
which event he shall specify the appropriate longer
time;

(d) When a protest, before or after award, has been
appealed to the Public Auditor, as provided in these
procedures, and the Chief is requested to submit a
report, the Chief should include with his report a
copy of;

(1) the protest;

(ii) the bid submitted by the protesting bidder and

. a copy of the bid of the bidder who is being

{ considered for award, or whose bid is being
protested;

(iii) the solicitation, including the specifications
on portions relevant to the protest;

(iv) the abstract of offers or relevant portions;

(v) any other documents that are relevant to the
protest; and

(vi) the cChief's signed statement setting forth
findings, actions, and recommendations and any
additional evidence or information deemed
necessary in determining the validity of the
protest. The statement shall be fully
responsive to the allegation of the protest.
If the award was made after receipt of the
protest, the Chief's report will include the
determination prescribed in subparagraph
(2) (d) below.

(e) Since timely action on protests is essential, they
should be handled on a priority basis. Upon receipt
of notice that an appeal from the Chief's decision
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has been taken to the Public Auditor, the Chief
shall immediately begin compiling the information
necessary for a report as provided in subsection (4)
above. To further expedite processing, the official
who furnishes the agency's report should, upon
request of the protester or the Public Auditor,
simultaneously furnish a complete copy (except for
information privileged by law or which the Chief
deems must be confidential in order to benefit from
competitive bidding) to the protester. In such
instances, the protester shall be requested to
furnish a copy of any comments on the administrative
report directly to the Public Auditor as well as the
Chief.

(2) Protest Before Award:

(a) The Chief shall require that written confirmation
of an oral protest be submitted by the time
specified in Section 5-101(1) (a) and may inform the
protester that the award will be withheld until the
specified time. If the written protest is not

( received by the time specified, the oral protest may
- be disregarded.

An award may be made in the normal manner unless the
Chief finds it necessary in his discretion to take
remedial action.

(b) When a proper protest against the making of an award
is received, the award will be withheld pending
disposition of the protest. The bidders whose bids
might become eligible for award shall be informed of
the protest. In addition, those bidders shall be
requested, before expiration of the time for
acceptance of their bids, to extend the time for
acceptance to avoid the need for readvertisement.
In the event of failure to obtain such extensions of
bids, consideration shall be given to proceeding
with an award under subparagraph (c) below.

(c) When a written protest is received, award shall
not be made until the matter is resolved, unless the
Chief determines that:

(1) the materials and services to be contracted
for are urgently required;
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(ii) delivery or performance will be unduly delayed
by failure to make award promptly; or

(iii) a prompt award will otherwise be advantageous
to the Commonwealth.

(d) If award is made under subparagraph (c) above, the
Chief shall document the file to explain the need
for an immediate award. The Chief also shall give
written notice to the protester and others concerned
of the decision to proceed with the award.

(3) Protests After Award.

Although persons involved in or affected by the filing of a
protest after award may be limited, in addition to the Chief,
at least the contractor shall be furnished the notice of
protest and its basis in accordance with subparagraph (1) (b)
above. When it appears likely that an award may be invalidated
and a delay in receiving the supplies or services is not
prejudicial to the Government's interest, the Chief should
consider seeking a mutual agreement with the contractor to
( suspend performance on a no-cost basis.

(4) Computation of Time.

(a) Except as otherwise specified, all "days" referred
to in this part are deemed to be working days of the
Commonwealth Government. The term "file" or
"submit" except as otherwise provided refers to the
date of transmission.

(b) In computing any period of time prescribed or
allowed by these procedures, the day of the act or
event from which the designated period of time
begins to run shall not be included.

Section 5-102 Appeals of Chief's Decisions to the Public Auditor.

(1) Jurisdiction; Exhaustion of Remedies. A written appeal to
the Public Auditor from a decision by the Chief may be
taken provided that the party taking the appeal has first
submitted a written protest to the Chief as provided in
section 5-101 of these Procedures, and the Chief has
denied the protest or has failed to act on the protest
within the time provided for in section 5-101(1) (c) above.

L -
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(2) Form of Appeal. No particular form of pleading is
required for filing an appeal to the Public Auditor. The
appeal shall, however:

(a) Include the name and address of the appellant;

(b) Identify the contracting agency and the number of
the solicitation or contract;

(c) Contain a concise, logically arranged, and direct
statement of the grounds for appeal; and

(d) Specifically request a ruling by the Public Auditor.

(3) Time for Filing Appeal. An appeal from the Chief's
decision must be received by the office of the Public
Auditor not later than ten (10) days after the appellant
receives the decision of the Chief, or, in the event that
the Chief has not decided the protest within ten (10) days
from the date that he should have decided the protest
pursuant to Section 5-101(1) (c) above. Any appeal
received after these time limits shall not be considered
; by the Public Auditor unless good cause is shown or unless
{ . the Public Auditor determines that the appeal presents
issues significant to procurement practices that are not
outweighed by the detriment to the Commonwealth should the
appeal be considered.

(4) Notice of Protest, Submission of Chief's Report and Time
for Filing of Comments on Report.

(a) The Public Auditor shall notify the Chief by
telephone and in writing within one (1) day of the
receipt of an appeal, requesting the Chief to give
notice of the appeal to the contractor if award has
been made or, if no award has been made, to all
bidders or proposers who appear to have a
substantial and reasonable prospect of receiving an
award if the appeal is denied. The Chief shall be
requested to furnish in accordance with section
5-101(1) (b) of these Procedures copies of the
protest and appeal documents to such parties with
instructions to communicate further directly with
the Public Auditor.

(b) Material submitted by an appellant will not be
withheld from any Commonwealth or federal agency
which may be involved in the appeal except to the
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extent that the withholding of information is
permitted or required by law or regulation. If the
appellant considers that the protest contains
material which should be withheld, a statement
advising of this fact must be affixed to the front
page of the appeal document and the allegedly
proprietary information must be so identified
wherever it appears.

(c) The Public Auditor shall request the Chief to
submit a complete report on the appeal to the Public
Auditor as expeditiously as possible (generally
within 25 working days) in accordance with Section
501(1) (d) of these Procedures and to furnish a copy
of the report to the appellant and other interested
parties as defined in Section 4-101(4) (c).

(d) cComments on the agency report shall be filed with
the Public Auditor within ten (10) days after the
Public Auditor's receipt of the report, with a copy
to the agency office which furnished the report and
to other interested parties. Any rebuttal an
: appellant or interested party may care to make shall
( be filed with the Public Auditor within five (5)
days after receipt of the comments to which rebuttal
is directed, with a copy to the agency office which
furnished the report, the appellant, and interested
parties, as the case may be. Unsolicited agency
rebuttals shall be considered if filed within five
(5) days after receipt by the agency of the comments
to which rebuttal is directed.

(e) The failure of an appellant or any interest party to
comply with the time limits stated in this section
may result in resolution of the appeal without
consideration of the comments untimely filed.

(5) Withholding of Award. When an appeal has been filed
before award, the Chief, will not make an award prior to
resolution of the protest except as provided in this
section. In the event the Chief determines that award is
to be made during the pendency of an appeal, the Chief
will notify the Public Auditor.

(6) Furnishing of Information on Protests. The Public Auditor
shall, upon request, make available to any interested
party information bearing on the substance of the appeal
which has been submitted by interested parties or agencies
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except to the extend that withholding of information is
permitted or required by law or regulation. Any comments
thereon shall be submitted within a maximum of ten (10)
days.

(7) Time for Submission of Additional Information. Any
additional information requested by the Public Auditor
from the appellant or interested parties shall be
submitted no later than five (5) days after the receipt of
such request. If it is necessary to obtain additional
information from the Chief, the Public Auditor will
request that such information be furnished as
expeditiously as possible.

(8) Conference.

(a) A conference on the merits of the appeal with the
Public Auditor may be held at the request of the
appellant, any other interested party, or the Chief.
Request for a conference should be made prior to the
expiration of the time period allowed for filing
comments on the agency report. Except in unusual
: circumstances, requests for a conference received
(, after such time will not be honored. The Public
Auditor will determine whether a conference is
necessary for resolution of the appeal.

(b) Conferences normally will be held prior to
expiration of the period allowed for filing comments
on the agency report. All interested parties shall
be invited to attend the conference. Ordinarily,
only one conference will be held on an appeal.

(c) Any written comments to be submitted and as deemed
appropriately by the Public Auditor as a result of
the conference must be received in the Office of the
Public Auditor within five (5) days of the date on
which the conference was held.

(1) Time for Decision; Notice of Decision: The
Public Auditor shall, if possible, issue a
decision on the appeal within 25 days after
all information necessary for the resolution
of the appeal has been received. A copy of
the decision shall immediately be mailed or
otherwise transmitted to the appellant, other
participating parties, and the Chief.
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(9) Request for Reconsideration:

(a) Reconsideration of a decision of the Public Auditor
may be requested by the appellant, any interested
party who submitted comments during consideration of
the protest, the Chief, and any agency involved in
the protest. The request for reconsideration shall
contain a detailed statement of the factual and
legal grounds upon which reversal or modification is
deemed warranted, specifying any errors of law made
or information not previously considered.

(b) Request for reconsideration of a decision of the
Public Auditor shall be filed not later than ten
(10) days after the basis for reconsideration is
known or should have been known, whichever is
earlier. The term "filed" as used in this section
means receipt in the Office of the Public Auditor.

(c) A request for reconsideration shall be subject to
these bid protest procedures consistent with the
need for prompt resolution of the matter.

( ‘ Section 5-103 Remedies.

(1) Remedies Prior to Award. If prior to award the Chief or
the Public Auditor determines that a solicitation or
proposed award of a contract is in violation of law or
regulation, then the solicitation or proposed award shall
be:

(a) canceled; or
(b) revised to comply with law or regulation.

(2) Remedies After an Award. If after an award the Chief or
the Public Auditor determines that a solicitation or award
of a contract is in violation of law or regulation, then:

(a) if the person awarded the contract has not acted
fraudulently or in bad faith:

(1) the contract may be ratified and affirmed,
provided it is determined that doing so is in
the best interest of the Commonwealth; or

(ii) the contract may be terminated and the person
awarded the contract shall be compensated for
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the actual expenses reasonably incurred under
the contract, plus a reasonable profit, prior
to termination;

(b) if the person awarded the contract has acted
fraudulently or in bad faith:

(i) the contract may be declared null and void; or

(ii) the contract may be ratified and affirmed if
such action is in the best interests of the
Commonwealth, without ©prejudice to the
Commonwealth's rights to such damages as may
be appropriate.

(3) Finality of Findings of Fact by the Public Auditor. A
determination of an issue of fact by the Public Auditor
under these Procedures shall be final and conclusive
unless arbitrary, capricious, fraudulent, or clearly
erroneous.

Section 5-104 Effective Date.

( All protests as to the manner of bidding, the failure to properly
award a bid, the failure of government to contract with a business
after bidding, or the cancellation of bids which may or may not be
subject of lawsuit but have not reached final judgment as of the
effective date of these regulations shall be heard in accordance
with this Part upon the request of the actual or prospective
bidder, offeror, or contractor who is aggrieved.

Part B - Disputes
Section 5~-201 Disputes.

(1) Any dispute between the government and a contractor
relating to the performance, interpretation of or
compensation due under a contract, which is the subject of
these regulations, must be filed in writing with the Chief
and the official with the expenditure authority within ten
(10) calendar days after knowledge of the facts
surrounding the dispute.

(2) The official with contracting authority will attempt to
resolve the dispute by mutual agreement. If the dispute
cannot be settled either party may request a decision on
the dispute from the Chief. The Chief shall review the
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facts pertinent to the dispute, secure necessary legal
assistance and prepare a decision that shall include:

(a) description of the dispute;
(b) reference to pertinent contract terms;

(c) statement of the factual areas of disagreement or
agreement; and

(d) statement of the decision as to the factual areas of
disagreement and conclusion of the dispute with any
supporting rationale.

The Chief may require a hearing or that information be
submitted on the record, in his discretion.

(3) Duty to continue Performance. A contractor that has a
dispute pending before the official with expenditure
authority or the Chief must continue to perform according
to the terms of the contract and failure to so continue
shall be deemed to be a material breach of the contract

( unless he obtains a waiver of this provision by the
official with the expenditure authority.

Article 6 - ETHICS IN PUBLIC CONTRACTING
Part A - Defihitions
Section 6-101 Definitions of Terms.

1. confidential information means any information which is
available to en employee only because of the employee's status
as an employee of this government and is not a matter of public
knowledge or available to the public on request.

2. Conspicuously means written in such special or distinctive
form, print or manner that a reasonable person against whom it
is to operate ought to have noticed it.

3. Direct or indirect participation means involvement through
decision, approval, disapproval, recommendation, preparation of
any part of a purchase request, influencing the content of any

specification or procurement standard, rendering of advice,
investigation, auditing or in any other advisory capacity.
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4. Financial interest means:

a. ownership of any interest or involvement in any
relationship from which or as a result of which, a person
within the past year has received or is presently or in
the future entitled to receive compensation; or

b. holding a position in a business such as an officer,
director, trustee, partner, employee or the 1like or
holding any position of management.

5. Gratuity means a payment, loan, subscription, advance, deposit
of money, services or anything of more than nominal value,
present or promised, unless consideration of substantially
equal or greater value is received.

6. Immediate family means spouse, children, parents, brothers and
sisters.
Part B - Standards of Conduct
( Section 6-201 Policy.

Public employment is a public trust. In governmental contracting,
public employees shall discharge their duties impartially so as to:

(1) insure fair competitive access to governmental procurement
by reasonable contractors; and

(2) conduct themselves in a manner as to foster public
confidence in the integrity of the government procurement
process.

Section 6-202 General Standards.

(1) Employees. Any attempt to realize personal gain through
public employment by conduct inconsistent with the proper
discharge of the employee's duties is a breach of a public
trust. In order to fulfill this ethical standard,
employees must meet the requirements of these regulations.

(2) Contractors. Any effort to influence any public employee

to breach the standards of ethical conduct set forth in
these regulations is also a breach of ethical standard.
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Section 6-203 Employee Disclosure Requirements.

(1) Disclosure of benefit received from contract. Any
employee who has, or obtains any benefit from, any
government contract with a business in which the employee
has a financial interest shall report such benefit to the
Chief Procurement Officer.

(2) Failure to disclose benefit received. Any employee who
knows or should have known of such benefit and fails to
report such benefit is in breach of these ethical
standards.

Section 6-204 Employee Conflict of Interest.

(1) Conflict of interest. 1t is a breach of ethical standards
for any employee to participate directly or indirectly in
a procurement when the employee knows that:

(a) the employee or any. member of the employee's
immediate family has a financial interest pertaining
to the procurement; or

( . (b) any other person, business or organization with whom
the employee or any member of the employee's
immediate family is negotiating or has an
arrangement concerning prospective employment is
involved in the procurement.

(2) Discovery of actual or potential conflict of interest,
disqualification and waiver. Upon discovery of an actual
or potential conflict of interest, an employee shall
promptly file with the Chief a written statement of
disqualification and shall withdraw from further
participation in the transaction involved. The employee
may, at the same time, apply to the Public Auditor for an
advisory opinion as to what further participation, if any,
the employee may have in the transaction.

Section 6-205 Gratuities and Kickbacks.

(1) Gratuities. It shall be a breach of ethical standards for
any person to offer, give or agree to give any employee or
former employee, or for any employee or former employee to
solicit, demand, accept or agree to accept from another
person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a

——
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purchase reduest, influencing the content of any
specification or procurement standard, rendering of
advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement
or a contract or subcontract or to any solicitation or
proposal therefor.

(2) Kickbacks. It shall be a breach of ethical standards for
any payment, gratuity or offer of employment to be made by
or on behalf of a subcontractor under a contract to the
prime contractor or higher tier subcontractor or any
person associated therewith as an inducement for the award
of a subcontractor or order.

Section 6-206 Prohibition Against Contingent Fees.

(1) cContingent fees. It shall be a breach of ethical
standards for a person to retained, or to retain a person,
to solicit or secure government contracts wupon an
agreement or understanding for a commission, percentage,
brokerage or contingent fee, except for retention of bona

\ fide employees or bona fide established commercial selling

agencies for the purpose of securing business.

(2) Representation of contractor. Every person, before being
. awarded a government contract, shall represent, in writing
that such person has not retained anyone in violation of
this section. Failure to do so constitutes a breach of
ethical standards.

Section 6-207 Contract Clauses.

The prohibitions against gratuities, kickbacks and against
contingent fees shall be conspicuously set forth in every contract
and solicitation therefor.

Section 6-208 Restrictions on_ Employment of Present and Former
Employees.

(1) Present employees. It shall be a breach of ethical
standards for any employee who is participating directly
or indirectly in the procurement process to become or be,
while such an employee, the employee of any person
contracting with the governmental body by whom the
employee is employed.
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(2) Restrictions on former employees in matters connected with
their former duties.

(a) Permanent disqualification of former employee
personally involved in a particular matter. It
shall be a breach of ethical standards for any
former employee knowingly to act as a principal, or
as an agent for anyone other than the government, in
connection with any:

(1) judicial or other proceeding, application,
request for a ruling or other determination;

(ii) contract;
(iii) claim; or
(iv) charge or controversy,

in which the employee participated personally and
substantially through decision, approval,
disapproval, recommendation, rendering of advice,
( investigation, or otherwise while an employee, where
: the government is a party or has a direct or
substantial interest.

(3) Disqualification of business when an employee has a
financial interest. It shall be a breach of ethical
standards for a business in which an employee has a
financial interest knowingly to act as a principal, or as
an agent for anyone other than government, in connection
with any:

(a) 3Jjudicial or other proceeding, application, request
for a ruling or other determination;

(b) contract;
(c) claim; or
(d) charge or controversy,

in which the employee either participates personally and
substantially through decision, approval, disapproval
recommendation, the rendering of advice, investigation, or
otherwise, or which is the subject of the employee's
official responsibility, where the government is a party
or has a direct and substantial interest.

.
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Section 6-209 Use of Confidential Information.

It shall be a breach of ethical standards for any employee or
former employee to knowingly use confidential information for
~actual or anticipated personal gain, or the actual or anticipated
personal gain of any other person.

Section 6-210 Collusion by Bidders.

Collusion or secret agreements between bidders for the purpose of
securing an advantage to the bidders against the authorizing agent
in the awarding of contracts is prohibited. The official with the
expenditure authority may declare the contract void if he finds
sufficient evidence after a contract has been let that contract was
obtained by a bidder or bidders by reason of collusive or secret
agreement among the bidders to the disadvantage of the government.

Section 6-211 cCivil and Administrative Remedies.

In addition to existing remedies proVided by law, any person who
violates any of the provisions of these regulations maybe subject
to one or more of the following:

{ (1) Government employees. Government employee is any person
whether appointed, elected, excepted service or civil
service. An employee who violates the provisions of
these rules and regulations is subject to adverse action
as may be appropriate in his or her particular
circumstances.

This action includes but is not limited to reprimand,
suspension without pay, termination of employment, civil
injunction, civil suit for damages or return of government
money, or criminal prosecution.

(2) CcContractors. A contractor who violates a provision of
these rules and regulations shall be subject to a written
warning of reprimand, the termination of the contract or

suspension from being a contractor or subcontractor under
a government contract in addition to other penalties
prescribed by law.

(3) All proceedings under this section must be in accordance
with due process requirements.
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Section 6-212 Authority to Debar or Suspend.

(1) Authority. After reasonable notice to the person involved
and reasonable opportunity for the person to be heard
under the Administrative Procedures Act, the Chief
Procurement Officer after consultation with the official
with expenditure authority and the Attorney General, shall
have authority to debar a person for cause from
consideration for award of contracts. The debarment shall
not be for a period of more than three (3) years. The
same officer, after consultation with the official with
authority and the Attorney General, shall have authority
to suspend a person from consideration for award of
contracts if there is probable cause for debarment. The
suspension shall not be for a period exceeding three (3)
months.

(2) cCauses for debarment or suspension. The causes for
debarment or suspension include the following:

(a) conviction for commission of a criminal offense

is an incident to obtaining or attempting to obtain

( a public or private contract or subcontract, or in
S the performance of such contract or subcontract;

(b) conviction under Commonwealth or federal statutes
of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving
stolen property, violation of the Consumer
Protection Act (4 CMC §5101 et. seq.), violation of
any unfair business practices as prescribed by 4 CMC
$5202, or any other offense indicating a lack of
business integrity or ©business honesty which
currently, seriously, and directly affects its
responsibility as a government contractor;

(c) conviction under Commonwealth or federal antitrust
statues arising out of the submission of bids or
proposals such as in Chapter 2 of Division 5 of
Title 4 of the Commonwealth Code;

(d) violation of contract provisions, as set forth
below, of a character which is regarded by the Chief
to be so serious as to justify debarment action:

(i) deliberate failure without good cause to
perform in accordance with the specifications
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within the time 1limits provided in the
contract; or

(ii) a recent record of failure to perform or of
unsatisfactory performance in accordance with
the terms of one or more contracts; provided
that failure to perform or unsatisfactory
performance caused by acts beyond the control
of the contractor shall not be considered a
basis for debarment;

(e) any other cause that the Chief determines to be so
serious and compelling as to affect responsibility
as a government contractor, including debarment by
another governmental entity; and

(£) for violation of any of the ethical standards set
forth in Article 6.

(3) Decision. The Chief shall issue a written decision to
debar or suspend. The decision shall state the reasons
for the action taken.

} (4) Notice of decision. A copy of the decision shall be
mailed or otherwise furnished immediately to the debarred
or suspended person.

Certified by:ﬂgﬁ\/\/\“ O\ t \V‘ O\ O

ELOY S. INOS Y DATE '
Director of Finance

Concurred by: e S—— f&(;}ﬁ/é?ﬁ

NZO I. DELEON GUERRERO DATE
Governor
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Commontealth of the Northern Mariana ZISIanhs
Office of the Wivector of Public Works

" Saipan, Mariana Jslands 96950

Tel:(670) 322-9482/9570
Fax:(670) 322-3547

PUBLIC NOTICE

Rules and Regulations
Governing the Administrative Procedure of
the Building Safety Code
Public Law 6-45

The Department of Public Works hereby gives Public Notice that it intends -
to adopt Rules and Reqgulations that will govern the administration,
implementation and enforcement of the Building Safety Code of the
Camonwealth of the Northern Mariana Islands, Public Iaw 6-45. Except,
Section 7027 of the Rules and Regulations are not so adopted yet pending:
the Building Safety Code Review Board review and approval. The Rules and
Regulations to be pramilgated are authorized pursuant to Section 7153 of
P.L. 6-45. :

The Department of Public Works urges the public to sulmit written coaments
and recomendations regarding the proposed Regulations within thirty days
(30) after the date of this publlcatlon in the Commonwealth Register to
the follow:.ng address: v

Department of Public Works
ILower Base, Tanapag
Saipan, MP 96950

" Dated this 397:9 day of AMfM/" , 1990.
\J

Department o szs
By: NICK C.

Director
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Commontwealth of the Northern MAlariana Islands
Office of the Mirector of Public Works

Baipan, Mariana Jslands 96950

Tel:(670) 322-9482/9570
Fax:(670) 322-3547
NUTISIAN PUPBLIKU

Areklamento yan Regulasion
_ siha ni
Gumubiebietna i Administrative Procedure put i
Building Safety Code

Lai Pupbliku Numiru 6-45

I Depattamenton Public Works ginen este ha nana'i i pupbliku nutisia nu i
entension-fia manadapta areklamento yan regulasion siha ni para u gubietna
i administrasion yan i emplimentasion Building Safety Code na kodikon
Commonwealth i Sangkattan siha na Islas Mariana, Lai Pupbliku Numiru 6-
45. Fuera di Seksiona 7027 gi Areklamento yan Regulasion siha ni ti
manma‘adapta guine put i trabiha ti manma'iina yan/osino’ u
fanma'aprueba nu i Building Safety Code Review Board. I Areklamento yan
Regulasion siha ni para v fanmaproponi ma‘aotorisa sigon gi Seksiona 7153,
gi Lai Pupbliku Numiru 6-45.

I Depattamenton Public Works ha sosoyo’ i pupbliku na u fana'halom tinige’
siha na komento yan rekomendasion put i manmapropoponi na regulasion gi
halom trenta (30) dias despues di i fecha ni mapupblika este gi halom i
Rehistran Commonwealth guato gi sigente na adres:

Department of Public Works
Lower Base, Tanapaga
Saipan, MP 96950

Mafecha gi este i mina'_2? d na dia gi /')’%““ /- , 1990.

xlah

Nick C. éablan
Director
Department of Public Works
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Commontwealth of the Northern Mariana Islandsg
‘Office of the Mirector of Public Porks

Saipan, Mariana Jslands 96950

Tel:(670) 322-9482/9570
Fax:(670) 322-3547

ARONGORONGOL TOWLAP

ALLEGH REEL MWOGHUTUGHUTUL
BUILDJNG SAFETY CODE
ALLEGHUL TOWLAP

(PUBLICLAW 6-45)

Dipatamentool Public Works, ekke arongaar towlap reel mangemangil bwe

ebwe adapta allégh kka ebwe tepengi administration igha ebwe aghatcht me

amwuri fischiiy Building Safety Code melldl Commonwealth of the Northern

Mariana Islands, Public Law 6-45. Nge saabw section ye 7027 melldl allégh

yeel igha resaal mwir sangiir mwo sch66l Building Safety Code Review Board

ngare re aprebaay. Allégh kkaal nge ebwe tabweey aylééwal Section 7153
( mell6l Public Law No. 6-45.

Dpatamentool Public Works ekke tingér ngaliir towlap bwe rebwe ischiitiw
meta tipeer me mangemangiir reel allégh kkaal, 116! eliigh(30) ral sangi
maram, ral me raigh ye arongorong veel e toowow mellél Commonwealith
Register nge raa afanga ngali address ye faal:

Department of Public Works
Lower Base, Tanapag
Saipan, MP 96950

’%or,g

Raalil ye

maram ye /3’“\7 “ws, | 1990.

e DK

NICK C. SABLAN
Director
Department of Public Works
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RULES AND REGUILATIONS
Governing Administrative Procedures of the
"BUILDING SAFETY CODE"

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

SECTION 7000. Authority. These Regulations are pramilgated pursuant to

the authority of the Building Safety Code, Public Iaw 6-45 ("Safety Code").

SECTION 7001. Existing Structures. The following specified provisions

shall apply to existing buildings and structures:

(a) It shall be unlawful to make any change in the use or occupancy
of any structure or building without the approval of the
Building Safety Official and his certification that such new use
of the structure or building is permitted under | the Safety Code
and these regulations and that such change does not result in a
greater hazard to public safety or welfare. Such change in use
must also comply with the requirements of the Zoning Code,
Public Iaw 5-32.
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( (b) If a building is increased in floor space or number of stories,
the entire building or structure shall be made to conform to the

requirements of the Safety Code and these Regulations.

(c) Where alterations or repairs are made within any period of
twelve (12) months which affects or includes in excess of fifty
(50) percent of the existing floor space area, the entire
structure or building shall be made to camply with the
.provisions of the Safety Code and these Regulations applicable
to new buildings and structures. Exception; if the new
construction is separated from the existing by fire walls of 2
houses or greater than existing construction does not have to

camply.

- ' (d) Ordinary repairs to build.i.ngs or structures, of which repairs do
not, within the twelve (12) months period, exceed Twenty-Five
percent- (25%) of the existing floor space area of the building
or structure, may be made without application or notice to the
Building Safety Official; provided, that the term ordinary
repairs shall not include the removal or cutting of any
structural member or support, or the removal or change of any

required means of egress, or rearrangement of parts of a
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(v structure affecting the existing requirements; nor shall ordinary repairs
include addition to, alteration' of, replacement or relocation of any
standpipe, water supply, sewer, drainage, drain leader, gas, soil, waste,
vent or similar piping, electric wiring or other work affecting public

health, safety or welfare.

SECTION 7002. Coampliance Required. No building or structure shall be

constructed, extended, repaired or altered in violation of the provisions
of the Safety Code and these Regulations, except for ordinary repairs as
defined in Section 7001(d); and except further, that the raising or
lowering or moving of a building or structure as a unit necessitated by a
change in grade or the widening of a street shall be permitted; provided,
that the building or structure is not otherwise altered or its use or

occupancy changed.

SECTION 7003. Administration and Enforcement. The administration and

enforcement of the provisions of the Safety Code and these Regulations

shall be the responsibility and duty of the Building Safety Official.

SECTION 7004. Cooperation fram Public Agencies and Application to Public

Bu:Ll_d_JJg s. Officials of other Departments, Agencies or branches of

Government in the Commonwealth of the Northern Marianas exercising any
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degree of control over construction, use or occupancy of buildings or

structures, appurtenances connected or attached thereto or equipment
thereof, under other applicable laws of the Northern Mariana Islands shall
cooperate and assist in the enforcement of the provisions of the Safety
Code and these Regulations. Any émployee of such Department or Agency
empowered to review the design or make inspections of such structures
shall pramptly report to the head of his Department or Agency any
violations of the provisions of the Safety Code and these Regulations
Such Department or agency head shall pramptly cammmicate the violation to
the Building Safety Official. Furthermore, it is the expressed intent of
these Regulations that the design and construction, alteration,
modification, occupancy and use of all public buildings shall be in full

canpliance with the requirements of the Safety Code.

SECTION 7005. Puxpose; Rules and Regulations.

(a) The provisions of the Regulations are designed to set forth the
standards for protection of the public health, safety and
welfare. The expressed approval of certain materials, methods,

devices or equipment which will satisfy these same standard.

3
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- (b) In furtherance of the intent of Subsection (a) of this Section,
the Building Safety .Official may formulate and pramilgate and
may amend or repeal Regulations supplementary to and not
inconsistent with the provisions of this and other applicable
Federal and Commonwealth Laws. Said Regulations shall have the
force and effect of ILaw and shall be concerned with the uses of
alternate materials, methods, devices, equipment and test which
are deemed acceptable for meeting the standards established by
or pursuant to the Iaw; and with such other matters as the
Building Safety Official, from time to time may deem necessary
in order to effectuate the expressed purposes of this Law. It
is the intent of this Section that the standards of the
governmental agencies and recognized national technical
orgﬁnizations listed in Appendix A of these Regulations shall
serve as a guide in prescribing Regulations pramilgated pursuant

to this Iaw.

SECTICN 7006. Discretion to Adapt to Circumstances. The Building Safety

Review Board on recommendation of the Building Safety Official, may vary
or modify the application of any provision of the Safety Code or these
Regulations consonant with their spirit and intent, upon application of

the owner or his representative, in any of the following conditions:
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(a) When the proposed variation or modification will not affect the
public health, safety or welfare, designed to be achiewved,
provided or protected by the provisions of the Safety Code or
these Regulations. |

SECTION 7007. New or Alternate Materials.

(a) Any new or alternate materials, methods, devices or equipment
which are not covered by the Safety dee and these regqulations
may be used by their proponent only when the proposed use has
been expressly authorized in writing by the Building Safety
Official.

(b) The proponent shall file, in addition to his application for a
Building Permit, a request for authorization to use the proposed
new or alternate material, method, device or equipment,
accanpanied by proof in support of his claim regarding the
consistency of the proposed use with the standards established
by the Safety Code and these Regulations. Such proof shall
consist of a camplete report fram an approved materials testing
laboratory listed in the Appendix B to these Regulations on the
performance characteristics of the subject matter to meet the
proposed use as set forth in the Application for a Building

Permit.
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c) -+ The Building Safety Official, within a reasonable time after
submission but not to exceed ninety (90) days, of the request
for authorization of the proposed use, shall approve or
disapprove such use. Said approval or disapproval shall be in
writing, and shall set forth the basis of said Building Safety
Official decision. Any approval shall require the applicant to
utilize such material, method, device or equipment in strict

conformity with the texrms of the approval.

SECTION 7008. Prohibition. It shall be unlawful to construct, enlarge,
alter, remove or demolish, or change the occupancy of a building, public
or private, from one use group to another, without first filing an
application with the Building Safety Official in writing and obtaining the
required permit therefore, except that ordinary repairs as defined in
Section 7001(d) which do not involve ahy violation of the Safety Code and
these Regulations shall be exempt from this provision.

SECTION 7009. Application for Permit. A2An Application for a permit shall

be submitted in such form as the Building Safety Official may prescribe
and shall be accampanied by the required fee as prescribed in these
Regulations.
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( SECTION 7010. Application Procedure. An Application for a Permit shall
be made by the owner or lessee of the property, or agent of either, or by
a CNMI licensed engineer or architect employed in connection with the
proposed work. If the application is made by a person other than the
legal owner it shall be accamwpanied by a duly verified affidavit of the
owner that the applicant is authorized to make such application. The full
names and addresses of the owner, lessee, applicant and, where the owner
or lessee is a corporation, the responsible officers names shall be stated

on the application.

SECTION 7011. Contents. An Application shall contain a general
description of the proposed work, identify its location, the use and
occupancy of all parts of the building or structure and of all portions of
the site or lot not covered by the building, and such additional

information as may be required by the Building Safety Official.

SECTION 7012. Information Required. An Application for a permit shall be

accampanied by not less than two copies of the Specifications and of the
Drawings drawn to scale, with sufficient -clarity and dimensions, to show

the nature and character of the work to be performed. When quality of
materials is essential for compliance with the Safety Code, specific

information shall be given to establish such quality; and in no case shall
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