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reviewed and on January 28, 2022, the Department issued a Disqualifying Determination,
effective from August 1, 2021 to September 4, 2021.* The Department disqualified Appellant
because it found that Appellant failed to meet the minimum job search requirement.?*

10. On January 31, 2022, Appeliant submitted a Reconsideration Letter.2’

I1.On February 22, 2022, the Department issued a Disqualifying Determination
(“Redetermination™), effective for the period of August 1, 2021 to September 4, 2021, and
still finding that Appellant is ineligible to receive PUA and FPUC benefits for this period
because Appellant failed to meet the minimum job search requirement.?

12. On March 4, 2022, Appellant filed the present appeal of the Redetermination.?” As stated in
his Request to Appeal and as discussed during the Administrative Hearing, Appellant is
appealing because he conducted the work search contacts required for the claimed weeks.?®

13. On March 4, 2022, Appellant’s Appeal was scheduled for an Administrative Hearing.?’ While
the appeal was pending, the Department’s Benefit Payment Control Unit confirmed there was
no overpayment issue in this matter because Appellant did not receive any unemployment

benefits for the claim period of August 1, 2021 to September 4, 2021.%°

V. CONCLUSIONS OF LAW

In consideration of the above-stated findings and applicable law, the undersigned issues the
following conclusions of law:

1. Appellant is able and available to work in the CNMI from August 1, 2021 to August 28,

2021 because Appellant conducted the work search requirement.

In accordance with the CARES Act, an individual must be able and available to work in the CNMI
during the week that benefits are claimed. “An individual shall be deemed able and available for work
... if the individual is able and available for suitable work during the customary work week of the
individual's customary occupation which falls within the week for which a claim is filed.”*' “An

individual shall be deemed able to work if the individual has the physical and mental ability to perform

2 Exhibit 4; see also Exhibit 13.
2 See Exhibits 4; 13.

25 See Exhibits 5-6.

2 Exhibit 6; see also Exhibit 13.
27 Exhibit 7.

28 Id

22 Exhibit 8.

30 Exhibit 9.

3 HAR § 12-5-35(a)
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I the usual duties of the individual’s customary occupation or other work for which is the individual is
5 reasonably fitted by training and experience.”? “An individual shall be deemed available for work
only if the individual is ready and willing to accept employment for which the individual is reasonably
3 fitted by training and experience. The individual must intend and wish to work, and there must be no
4 || undue restrictions either self-imposed or created by force of circumstances which prevent the
5 ||individual from accepting employment.”
6 Effective June 13, 2021, Hawaii reinstated the work search requirement for all PUA claimants.
7 Because the CNMI follows Hawaii state law with respect to unemployment benefits, CNMI claimants
g must “make a minimum of three work search contacts each week, unless** otherwise provided” to
9 demonstrate availability.’> With respect to work search contacts, “the [claimant] shall maintain a
record of all work search contacts and may be required to submit such records upon request by the
10 Department.”® Activities that are considered “work search contacts” include: (1) registering for work
11 || at the Department, other employment agency, or work placement program; (2) applying for work,
12 || submitting resumes, or interviewing with potential employers; (3) attending job fairs, seminars, or
13 || other workshops; (4) using other employment resources to identify potential job openings; or (5)
14 conducting other work search activities that other individuals in the same or similar occupation would
5 engage in. Ultimately, a claimant who fails to make a minimum of three work search contacts each
week is not available for work and may be held ineligible for benefits.>’
16 . .
Here, as testified to by the witnesses and demonstrated by Appellant’s Record of Contacts and
17 || work Search History,*® Appellant in fact conducted the required three work search contacts for the
18 || period of August 1-28, 2021, but Appellant failed to make the minimum of three work search contacts
19 || for the final week of August 29, 2021 to September 4, 2021.
20 For the period of August 1-28, 2021, Appellant went in-person to various businesses, either by
21 ||caror by walking, and he asked whether there were any job opening for which he may be qualified.
2 Where there was a job opening, Appellant submitted a job application with the potential employer.*’
In instances where there was no job opening, Appellant was not required to submit an application or
23
24
32 HAR § 12-5-35(a)(1) (emphasis added).
25 || HAR § 12-5-35(a)(2) and (b) (emphasis added).
3 See HAR §12-5-35(c)(4).
26 || HAR §12-5-35(c)(1).
36 HAR §12-5-35(c)(2).
27 [|3” HAR §12-5-35(c)(5).
38 Exhibits 10-11.
28 |14
40 Id

COMMOIﬂWEALTH REGISTER VOLUME 44 NUMBER09 SEPTEMBER 28,2022  PAGE 049074




Administrative Order
PUA-22-0200
Page 7 of 8
| ||resume with the potential employer because the potential employer did not give him a job application
5 and/or accept his application. A PUA Coordinator contacted the potential employers listed on
Appellant’s Record of Contacts and Work Search History, and she confirmed the information
3 provided by the Appellant.*! Appellant’s conduct is sufficient as conducting other work search
4 || activities that other individuals in the same or similar occupation would engage in.
5 For the remaining week of disqualification, August 29, 2021 to September 4, 2021, Appellant’s
6 || Record of Contacts and Work Search History did not include any activities for that claimed week. In
7 addition, when asked during the Administrative Hearing, Appellant could not recall exactly what he
g did to conduct any work search contacts for that week. For example, Appellant was asked and could
not name any businesses that he visited, called, or contacted and those potential employers that he
? might have applied for work. The undersigned finds that the Department demonstrated that Appellant
10 was provided with information and instructions on the requirement for work search contacts, including
11 keeping accurate records of the work search contacts for the weeks claimed.*? It is Appellant’s
12 || responsibility to provide true, accurate, and complete answers in his applications and weekly
13 || certifications, including in his Record of Contacts and Work Search History.> Moreover, it is
14 Appellant’s responsibility to be informed about the program by reading the PUA Benefit Rights
s Information Handbook and other official written material regarding PUA, including press releases
and newspaper articles regarding the work search requirements.** Ultimately, based on the evidence
16 and testimony available, the undersigned finds that Appellant failed to make a minimum of three work
171 search contacts for the week of August 29, 2021 to September 4, 2021.
18 Based on applicable law and available evidence, the undersigned finds that Appellant is able and
19 ||available to work for the period of August 1, 2021 to August 28, 2021 because he conducted the
20 ||required three work search contacts for these claimed weeks. Accordingly, Appellant is eligible for
21 PUA and FPUC benefits for the period of August 1, 2021 to August 28, 2021.
22 VI.  DECISION
23 For the reasons stated above, it is ORDERED that:
24 1. The CNMI Department of Labor’s Disqualifying Determination, dated February 22, 2022, is
25 REVERSED IN PART;
26
27 || %' See id. (hand written notes of PUA Coordinator/Adjudicator).
-8 :;' i;fhibit 12.
“1d
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2. The Appellant is ELIGIBLE to receive unemployment benefits for the period of
August 1, 2021 to August 28, 2021;

3. However, Appellant is NOT ELIGIBLE to receive unemployment benefits from
August 29, 2021 to September 4, 2021.

If a party is aggrieved by this Order and would like to contest the decision, he or she must submit
a written request to reopen the decision pursuant to Hawaii Admin. Rule § 12-5-93. The written
request should be supported by legal, factual, or evidentiary reasons to reopen the decision. The
written request must be submitted to the Administrative Hearing Office, either in person at Building
#1357, Mednilla Avenue, Capitol Hill, Saipan, CNMI or via email at hearing@dol.gov.mp.

In the event a request to reopen the decision is granted, the matter shall be scheduled for a
subsequent hearing. In the event a request to reopen the decision is denied, and if the Appellant still
disagrees with a subsequent decision, the Appellant may seek judicial review with the CNMI Superior
Court under the local Administrative Procedures Act within 30 days. See 1 CMC § 9112. All forms,
filings fees, and filing deadlines for judicial review will be as established by the applicable law and
court rule.

So ordered this 1st day of September, 2022.

/s/

CATHERINE J. CACHERO
Administrative Hearing Officer
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
DEPARTMENT OF LABOR
ADMINISTRATIVE HEARING OFFICE

In Re Matter of: )  PUA Case No. 22-0217
)
Neinarin Siech, )
)
Appellant, ) ADMINISTRATIVE ORDER GRANTING
) PARTIES’ REQUEST FOR DISMISSAL
V. )
)
CNMI Department of Labor, )
Division of Employment Services-PUA. )
)
Appellee. )
)

Pursuant to Appellant’s Request to Appeal. this matter was scheduled for an
Administrative Hearing for October 13, 2022 at 9:00 a.m. On August 11, 2022, Appellant filed a
written request to withdraw her appeal, stating that she would like to withdraw her appeal and
pay off the overpayment. Subsequently, on September 8, 2022, the Department filed a Motion to
Dismiss stating that the parties have resolved the issues on appeal, and that upon further
discussion with the Appellant, the Appellant has agreed to the Notice of Overpayment, dated June
24, 2022. The Department included the Notice of Overpayment and Payment Plan Agreement
that Appellant signed on August 26, 2022. On September 12, 2022, Appellant confirmed in
writing that she agreed with the Department’s Motion to Dismiss.

In consideration of above. the undersigned finds that this matter is not ripe for an appeal
and dismissal is appropriate. Accordingly, this appeal is hereby DISMISSED and the
Administrative Hearing scheduled for October 13, 2022 at 9:00 a.m. is VACATED. In the event
that the Appellant disagrees with a subsequent determination or notice, Appellant may file a new
appeal.

So ordered this 12th day of September, 2022.

/s/
Catherine J. Cachero
Administrative Hearing Officer
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
DEPARTMENT OF LABOR
ADMINISTRATIVE HEARING OFFICE

In Re the Matter of: ) Labor Case No. 22-001(T)
)
Joelie D. San Nicolas, )
)
Complainant, ) ORDER OF DISMISSAL
)
V. )
)
Tinian Fuel Services, Inc., )
)
Respondent. )
)

This matter came for a Status Conference on September 8, 2022 at 9:00 a.m. at the
Administrative Hearing Office in Saipan. Due to the ongoing COVID-19 public health emergency,
the hearing was held online. Complainant Joelic D. San Nicolas(“Complainant™) was present and self-
represented. Respondent Tinian Fuel Services, Inc. (“Respondent”) was present and represented by
Sales Manager Julianita Quimson and Attorney Joe W. McDoulett. Enforcement was also present and
represented by Ramona P. Cabrera — Viches.

Pursuant to NMIAC § 80-20.1-485 (b), “[a] complaint may be dismissed upon its
abandonment or settlement by the parties.” During the Status Conference, Complainant indicated that
she wanted to voluntarily dismiss the above-captioned case. On September 12, 2022, Complainant
filed a written request to voluntarily dismiss her complaint. Respondent did not contest or object to
dismissal.

Accordingly, pursuant to NMIAC § 80-20.1-485(b), this matter is hereby DISMISSED. Any
person or party aggrieved by this Order may appeal by filing the Notice of Appeal form and filing fee

with the Administrative Hearing Office within fifteen (15) days from the date of this Order.'

So ordered this 12th day of September, 2022.

/s/
JACQUELINE A. NICOLAS
Administrative Hearing Officer

! The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the]
Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative
Hearing Office, with the applicable filing fce.
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

DEPARTMENT OF LABOR
ADMINISTRATIVE HEARING OFFICE

In Re the Matter of: Labor Case No. 22-002
Vincent R. Agulto,

Complainant, ORDER OF DISMISSAL
V.

Pacific Rainbow CNMI. Inc..

Respondent.

e e et e e e e e e e e e

This matter came for an Order to Show Cause Hearing on September 8, 2022 at 10:00
am. at the Administrative Hearing Office. Due to the ongoing COVID-19 public health
emergency, the hearing was held online. Complainant Vincent R. Agulto (“*Complainant™) was
present and self-represented. Respondent Pacific Rainbow CNMI, Inc. was present and
represented by Director of Sales and Marketing Ken Limtiaco, Comptroller Cynthia Padilla and
Attorney Stephen Nutting. The Department’s Enforcement, Compliance, and Monitoring Section
(“Enforcement™) was also present and represented by Investigator Peter San Nicolas.

Pursuant to 3 CMC § 4947(a). “the hearing officer may, after notice and an opportunity
to be heard is provided to the parties. dismiss sua sponte a complaint that the hearing officer finds
to be without merit.” Pursuant to NMIAC § 80-20.2-130(¢), dismissal is warranted on the
following grounds: (1) lack of jurisdiction over the subject matter; (2) lack of jurisdiction over
the person; (3) insufficiency of process: (4) insufficiency of service of process; and (5) failure to
state a claim upon which relief can be granted. See also NMIAC § 80-20.10485(b).

Here, Complainant alleges a violation of discrimination and harassment at the workplace.
However, upon referral to Enforcement for further investigation, Enforcement filed a written
determination recommending dismissal based on a lack of jurisdiction and no applicable CNMI
labor law and regulation. Accordingly, the matter was scheduled for an Order to Show Cause

Hearing to determine whether dismissal was appropriate. During the Order to Show Cause
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Hearing, both parties stated they received Enforcement’s written determination. Further, the
parties indicated that they had no objection to dismissal.

Based on a review of the filings and applicable law, the undersigned finds that dismissal
is appropriate. Accordingly, pursuant to 3 CMC § 4947, this matter is hereby DISMISSED. Any
person or party aggrieved by this Order may appeal by filing the Notice of Appeal form and filing
fee with the Administrative Hearing Office within fifteen (15) days from the date of this Order.'

So ordered this 9th day of September, 2022.

/s/
JACQUELINE A. NICOLAS
Administrative Hearing Officer

! The Notice of Appeal Form is available online at www.marianaslabor.net or hard copies are available at the
Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative
Hearing Office, with the applicable filing fee.
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