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®ffice of tbe ©onernor 

DEPARTMENT OF PUBLIC LANDS 

PUBLIC NOTICE 

EMERGENCY AMENDMEN TS TO THE DEPARTMEN T OF PUBLIC LANDS 
TEMPOR ARY OCCUPANCY RULES AND REGULATIONS 

EMERGENCY ADOP TION AND IMMEDIATE EFFECT: The Department of Public Lands 
(DPL) finds that: 

the attached Amendment to its Temporary Occupancy Rules and Regulations shall be 
adopted immediately on an emergency basis because the public interest so requires, for the 
reasons stated below. 1 CMC § 9104(b), (c) and 1 CMC § 9105(b)(2). 

AU THORI TY: This amendment is promulgated under the authority of DPL pursuant to 1 CMC § 
2806 to develop administrative policies, procedures, and controls related to public land. 

The Administrative Procedure Act provides that an agency may adopt an emergency regulation 
upon fewer than 30 days' notice if it states its reasons in writing: 

If an agency finds that the public interest so requires, or that an imminent peril to the public 
health, safety, or welfare requires adoption of a regulation upon fewer than 30 days' notice, 
and states in writing its reasons for that finding, it may, with the concurrence of the 
Governor, proceed without prior notice or hearing or upon any abbreviated notice and 
hearing that it finds practicable, to adopt an emergency regulation. The regulation may be 
effective for a period of not longer than 120 days, but the adoption of an identical regulation 
under subsections (a)(I) and (a)(2) of this section is not precluded. 

No regulation adopted is valid unless adopted in substantial compliance with this section. 

1 CMC 9104(b), (c). 

TERMS AND SUBS TANCE: DPL's Temporary Occupancy Rules and Regulation currently 
prohibit assignment of leases less than five years from date of execution and within five years 
from date of expiration. The purpose of this regulation is to prevent speculative practices and to 
maintain long-term investments in public lands. However, these purposes can still be achieved by 
prohibiting assignment of leases within two years of lease execution or expiration. In addition, 
assignment is necessary to avoid cancellation or termination of public land leases in hard economic 
times. Revising the regulation will continue to prohibit assignment of leases less than two years 
from date of execution or within two years from date of expiration but allow assignment at other 
times in the lease term. 
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CITATION OF AFFECTED REGULATIONS: The amendment will revise existing language in 
the following regulation: 

NMIAC § 1 45-70-11 0  Lease Agreement Requirements 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The Department of Public 
Lands ("DPL") has followed the procedures of 1 CMC § 9104(b) to adopt these Proposed 
Regulations on an emergency basis for 120 days. 

REASONS FOR EMERGENCY ADOPTION: The Department of Public Lands (DPI:.) finds that 
the public interest requires adoption of these Amendments to the Temporary Occupancy Rules and 
Regulations on an emergency basis, for the following reasons: 

1 .  The public interest requires DPL to take immediate action to avoid the abandonment of 
leased public lands by lessees who can no longer comply with the terms of their public 
land leases but who could, but for the restriction in DPL's regulations prohibiting 
assignment, maintain productive use of the public land by assignment to a new lessee. 
Avoiding abandonment of leased public lands will avoid a decrease in the asset value of 
DPL's public land; avoid the increased costs to DPL of maintaining and providing security 
for its public lands while a new lessee can be identified by DPL; avoid a decrease in the 
value of surrounding real property; continue to generate revenue for DPL that is remitted 
to the Marianas Public Lands Trust for investment for the benefit of the Commonwealth; 
continue to generate business gross revenue to the Commonwealth; and retain jobs in 
businesses operated in the leased public lands. 

2. In addition, if the infrastructure on public lands is allowed to deteriorate following 
abandonment, persons entering public lands could be exposed to dangerous toxins such as 
mold; the abandoned structures may present an attractive nuisance to the community; the 
proliferation of vacant and abandoned buildings could lead to an increase in crime, 
including theft and vandalism; and the lack of maintenance of the infrastructure and of 
equipment containing hazardous materials could lead to environmental contamination and 
risks associated with insect and vermin infestations. This presents an imminent peril to the 
public health, safety, and welfare. 

DPL shall take appropriate measures to make these Rules and Regulations known to the persons 
who may be affected by them (1 CMC § 9105(b)(2)). 

IMMEDIATE EFFECT: These emergency rules and regulations become effective immediately 

upon filing with the Commonwealth Register and the mailing under registered cover of copies 

thereof to the Governor. (1 CMC § 9105(b)(2)) DPL has found that this effective date is required 
by the public interest or is necessary because of the public interest so requires, and that an 
imminent peril to the public health, safety, or welfare requires adoption of a regulation upon fewer 
than 30 days' notice. (Id.) 
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The attached emergency regulations were apP, · ved by DPL on June _____ , 2024. 
t"i Submitted by: ____ V_1_..:::::..__ ___ _ 

Received by: 
TERESITA A. SANTOS Secretary, DPL 
OS�UTA Special Assistant for Adminjstration 

Concurred by·�� � 
rARNOfo I. PALACIOS 

Filed and Recorded by: 
Governor 

ommonwealth Registrar 

Date 

Date / 

Date 

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3), the Emergency Amendments to the Temporary Occupancy Rules and Regulations attached hereto have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall be published pursuant to 1 CMC 2153(f). 

Attorney General 
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Part 100 - Lease Policies 

§ 145-70-110 Lease Agreement Requirements 

DPL shall include in lease agreements provisions typical of commercial practices. All public land leases are on a "triple net" basis "as is where is". All leases shall conform to the following prov1s1ons: * * * (i) Assignment and Subleases - Leases shall not be assigned or subleased in part or in whole without the prior written consent of the DPL. (1) Proposed assignees and sublessees shall be subject to the same eligibility requirements, qualifying factors, and level of scrutiny as lessees. (2) Leases of less than twofi.ve years from the date of execution or within twofwe years from the date of expiration shall not be assignable. (3) In no instance shall the deposits of applicant or lessee be refunded until assignee or subtenant deposits equal or greater amounts with DPL. (4) Lessee and assignee or subtenant shall provide DPL a complete and accurate copy of their proposed assignment agreement and/or sublease showing the total consideration given for or in connection with the assignment or subleasing transaction. (5) DPL shall charge a fee of 25% of the value of the monthly/annual sublease fee or assignment fee, if any. 
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ROTA CASINO GAMING COMMISSION 

COMMONWEALTH OP Tiffi NORTHERN MARIANA ISLANDS 

P,--...;-1 OHl(.1 8(,x 1547, Rcir;\, l\lP96951 

PtK>NI: l.<>70.532.72-12 

rro,·CN'-,Q�I rJon,.,if r'"nn, 

PUBLIC NOTICE OF CERl'IFICATION AND ADOPTION 

OF REGUIATIONS OF ROTA CASINO GAMING 

COMMISSION 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER 

Proposed Regulations Vol. 46 No. 05 page 051081 to 051088 Published 

on May 15, 2024 

ACTION TO ADOPT PROPOSED REGULATIONS: The Rota Casino 
Gaming Commission, HEREBY ADOPTS AS PERMANENT regulations the Proposed 
Regulations which were published in the Commonwealth Register Volume 46 Number 05 
pages 051081 to 051088, pursuant to the procedures of the Administrative Procedure Act, 
1 CMC § 9104 (a). The Commissioners announced that they intended to adopt them as 
permanent, and now does so. Id. I also certify by signatures which adopted the regulations 
are true and complete and correct of the reference Proposed Regulations and that they have 
been adopted with modifications and amendments as follows: 

PRIOR PUBLICATION: The prior publication was stated above. The Rota 
Casino Gaming Commission unanimously adopted the regulations as final at its meeting 
on June 11, 2024. 

MODIFICATION FROM PROPOSED REGULATIONS: None. 

AUTHORITY: Pursuant to the Rota Casino Act of 2007, the Rota Casino Gaming 
Commission was established with five (5) Commissioners granting full authority to 
establish its rules and regulations necessary for the establishment and operation of the 
Commission. 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105 (b), these adopted 
regulations are effective ten (I 0) days after compliance with the AP A, 1 CMC §§ 9102 and 
9104 (a) or (b), which, in this instance, is ten (10) days after this publication in the 
Commonwealth Register. 
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ROTA CASINO GAMING COMMISSION 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Pos-1 0FACI· Box 1547, RorA, MP%951 
PHONE: 1.670.532.7242 

rrur'lt,Qt; I li,;cn,"' ii rnm 

COMMENTS AND COMMISSION CONCISE STATEMENT: Pursuant to the APA, 1 CMC § 9104 (a)(2), the Rota Casino Gaming Commission has not received any positive or negative written and/or oral submissions respecting the proposed regulations. Upon this adoption of the regulations, the Rota Casino Gaming Commission, if requested to do so by an interested person, either prior to adoption. Please see the following pages for the Rota Casino Gaming Commission, except as otherwise provided by law. 
I DECLARE under penalty of pe1jury that the above foregoing is true and correct and that this Declaration was executed on June 12, 2024 on Rota, Commonwealth of the Northern Mariana Islands. 
Certified and Ordered by: 
�· 
Viola.JeannC� Hocog-Atalig, Chairwoman 
Rota Casino Gaming Commission 

Date 

Pursuant to 1 CMC § 2153 ( e) (AG approval of regulations to be promulgated as to form) and 1 CMC § 9104 (a)(3) (obtain AG approval) the certified final regulations, modified as indicated above from the cited proposed regulations, have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General, and shall be published (1 CMC § 2153 (f)(publication of rules and regulations)). 

Attorney General 

Filed and Recorded by: 

er M. San Nicolas 
mmonwealth Register-jl.w-v 

Date 
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QCommontuealtb of tbe �ortbern :.fflariana Jf slanbs 
<l&ffice of tbe <!@obernor 

DEPARTMENT OF PUBLIC LANDS 

PUBLIC NOTICE OF PROPOSED AMENDMENTS 

Dcp;irtmcnl of Puhllc L:mcls 

TO THE ADMINISTRATIVE HEARING PROCEDURE RULES AND REGULATIONS 

NOTICE OF INTENDED ACTION: The Commonwealth of the Northern Mariana Islands, Office of 
the Governor, Department of Public Lands (DPL) intends to amend the Administrative Hearing Procedure 
Rules and Regulations pursuant to the procedures of the Administrative Procedure Act ( AP A), 1 CMC § 
9104(a) to clarify the role of the Secretary of DPL in the administrative hearing process. 

AUTHORITY: These amendments are promulgated under the authority of the Department of Public 
Lands pursuant to 1 CMC § 2806 to develop administrative policies, procedures, and controls related to 
public land. 

TERMS AND SUBSTANCE: Public Law 12-33 established within the Executive Branch an 
independent Board of Public Lands, and established an Office of Public Lands headed by a Public Lands 
Administrator under the control and general supervision of the Board to execute, implement, and enforce 
the policies, decisions, orders, rules, and regulations of the Board. The Administrative Hearing Procedure 
Rules and Regulations adopted December 21, 2001 provide an administrative hearing process for the 
Office of Public Lands. NMI AC § 145-10-005. However, PL 15-2 changed all references in the 
Commonwealth Code from the Office of Public Lands to the "Department of Public Lands," and changed 
all references in the Commonwealth Code from the Board of Public Lands to the "Secretary of Public 
Lands." The Administrative Hearing Procedure Rules and Regulations have not been updated since that 
time. These proposed amendments state the authority of DPL; update the definitions and terms used 
throughout to those used in PL 15-2; and establish that the hearing officer decision is the final agency 
action ofDPL. 

CITATION OF AFFECTED REGULATIONS: The proposed amendments will revise existing 
regulatory language in the following regulations: 

NMIAC § 145-10-001 
NMl AC § 145-10-005 
NMI AC § 145-10-010 
NMIAC § 145-10-101 
NMIAC § 145-10-110 
NMIAC § 145-10-115 
NMIAC § 145-10-120 

Authority 
Purpose of Regulations 
Definitions 
Administrative Hearing Officer Position 
Appealable Decisions of the Administrator or His/Her Designee 
Appeal to the Board of Public Lands 
Appeal of the Board of Public Lands Decision 

DIRECTIONS FOR FILING AND PUBLICATION: The proposed amendments shall be published in 
the Commonwealth Register in the section on proposed and newly adopted regulations (1 CMC § 
9201(a)(l )) and posted in convenient places in the civic center and in local governmental offices in each 
senatorial district, both in English and in the principal vernacular ( I  CMC § 9104(a)(l )). 

P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dpl@dpl.gov.mp • Facebook: www.facebook.com/DplCnmi 

Tel: (670) 234-3751/52/53/54 • Fax: (670) 234-3755 
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COMMENTS: Interested parties may submit written comments on the proposed amendments to Teresita A. Santos, Department of Public Lands Secretary, to the following address, fax, or email address, with the subject line "Proposed Amendments to the Administrative Hearing Procedure Rules and Regulations": 
DEPARTMENT OF PUBLIC LANDS PO Box 500380, Saipan, MP 96950 Fax: (670) 234-3755 Email: dpl@dpl.gov.mp 

Comments are due within thirty (30) calen ar days from the date of  publication of this notice. 1 CMC § 9104(a)(2). 
Submitted by: __________ _ TERESITA A. SANTOS Secretary, DPL 
Received by: 

Filed and Recorded by: 

osctAR M. BABAUTA Special Assistant for Administration 

Date 

Date 7 

Date 

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3), the proposed Amendments to the Administrative Hearing Procedure Rules and Regulations attached hereto have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall be published, pursuant to 1 CMC § 2 1 53(±). 

EDWARD MANIBUSAN Attorney General Date 

· P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dpl@dpl.gov.mp • Facebook: www.facebook.com/DplCnmi 

Tel: (670) 234-3751 /52/53/54 • Fax: (670) 234-3755 
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Part 001 - General Provisions 

§ 145-10-001 Authority 

The rules and regulations in this chapter are hereby promulgated and issued by the Board of Public Lands 
of the Commonwealth of the Northern Mariana Islands, pursuant to its powers, duties, and authorities 
under Public Lavi 12 33 [1 CMG§§ 2801 2808], effective December 5, 2000 amended by the Department 
of Public Lands of the Commonwealth of the Northern Mariana Islands, pursuant to its powers. duties, 
and authorities under Public Law 15-2 [l CMC §§ 280 1 -2808], effective February 22, 2006. 

§ 145-10-005 Purpose of Regulations 

The purpose of the rules and regulations in this chapter is to provide a comprehensive and efficient 
administrative hearing process for the Office of Public Lands Department of Public Lands. 

§ 145-10-010 Definitions 

(a) "Administrator". The Administrator of the Office of Public Lands. "Secretary". The Secretary of 
the Department of Public Lands. 

(b) "Administrative Hearing Officer". The in-house hearing officer selected by the Board of Public 
Lands Secretary to conduct administrative hearings in accordance with the Commonwealth 
Administrative Procedure Act [1 CMC §§ 91 0 1 ,  et seq.] and the rules and regulations in this chapter. 

(c) "Administrative Procedure Act". The Commonwealth Administrative Procedure Act, codified at 1 
CMC §§ 91 0 1 ,  et seq. 

(d) "Board of Public Lands". The policy making body responsible for the management, use, and 
disposition of all Commomvealth submerged and sw=faee public lands. 

(e) "Office of Public Lands". The office, headed by the Administrator, established under the control 
and general supervision of the Board of Public Lands to execute, implement and enforce the policies, 
decisions, orders, rules and regulations of the Board of Public Lands. "Department of Public Lands". The 
office, headed by the Secretary, responsible for the administration, use, leasing, development. and 
disposition of all those lands defined as public lands by N.M.I Const. art. XI, § 1 . 

Part 100 - Administrative Hearing Procedures 

§ 145-10-101 Administrative Hearing Officer Position 

(a) The Board of Public Lands The Department of Public Lands hereb)' establishes shall select an the 
position of administrative hearing officer ("hearing officer") and authorizes the hearing officer to conduct 
appellate hearings and issue decisions on administrative land claims. 

(b) The hearing officer shall have the authority to hear any appeal made by any person aggrieved by a 
decision made by the Administrator Secretary or his/her designee. The decision of the hearing officer is 
the final agency action of the Department of Public Lands unless appealed to the Board of Public Lands. 

COMMONWEALTH REGISTER VOLUME 46 NUMBER 06 JUNE 15, 2024 PAGE 051111 



(c) In the event that the hearing officer has determined that a conflict, if any, exists pursuant to the 
CNMI Code of Ethics, the Administrative Procedure Act, or for any other reason(s) duly noted, the Boa:rd 
of Public Lands the Secretary may select a hearing officer pro tern to hear and issue a decision and order 
on such appeal. 

(d) The hearing officer, in carrying out his/her duties and responsibilities, pursuant to the 
Commonwealth Administrative Procedure Act [ l  CMC §§ 9101, et seq.] and the rules and regulations in 
this chapter, shall exercise his/her independent judgment on the evidence before him/her, free from 
pressures by the paities to the appeal involved, the Board of Public Lands, the Secretary. the Office of 
Public Lands the Department of Public Lands, or any other Commonwealth government agencies and/or 
officials. 

§ 145-10-105 Hearing; Conduct and Procedure 

The hearing officer shall conduct and regulate the course of the hearing proceedings and issue decisions in 
conformance with the Administrative Procedure Act, 1 CMC §§ 9101, et seq. 

§ 145-10-110 Appealable Decisions of the Administrator Secretary or His/Her Designee 

(a) Denial or noncompliance of village homestead. 

(b) Denial or noncompliance of agricultural homestead. 

( c) Denial or noncompliance of surface or submerged lands permit or lease. 

( d) Denial of land claims. 

( e) Denial of land exchange. 

(f) The Administrator Secretary or his/her designee's written notice of denial or noncompliance shall 
inform the aggrieved person that he/she may appeal, in writing, such adverse decision to the heai-ing 
officer within thirty days of receipt of notice of denial or noncompliance. 

§ 145 10 115 2A.:ppeal ta the Beard of Public Lands 

Any person not satisfied with the decision of the hea:ring officer may appeal such decision to the Board of 
Public Lands \\'ithin thirty days of receipt of the hearing officer's decision. The Boa:rd of Public Lands, 
having the authority over the management, use, and disposition of all Commonwealth surface and 
submerged public lands, is the final agency authority. 

§ 145-10-120 Appeal of the Beard of Public Lands Decision of the Hearing Officer 

Appeals from a Board of Public Lands decision of the hearing officer shall be brought pursuant to the 
Administrative Procedure Act [ l  CMC §§ 9101, et seq.] 
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§ 145-10-125 Timing; Issuance of Decisions and Orders 

The hearing officer shall issue his/her decision on each claim after the administrative hearing proceeding 
is fully completed. The decision may be issued within thirty days. If more time is needed to issue a 
decision, due to caseloads, the parties will be notified of such extension. 

§ 145-10-130 Severability 

If any provision of the rules and regulations in this chapter shall be held invalid by a court of competent 
jurisdiction, the remainder of such rules and regulations other than those to which it is held invalid, shall 
not be affected thereby. 
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<lCommonhlealtb gi $angkattan na Jf slas :ffiarianas 
Wfisinan ©ubietnu 

DIPATTAMENTUN TANU' PUPBLIKU 

NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AMENDA SIHA GI AREKLAMENTU 
YAN REGULASION "ADMINISTRATIVE HEARING PROCEDURE" 

I AKSION NI MA'INTENSIONA: I Commonwealth gi Sangkattan na Islas Marianas, i Dipattamentun 
Tanu' Pupbliku ("I Dipattamentu") gi papa' i Ufisinan Gubietnu ha intensiona para u amenda i 
Areklamentu yan Regulasi6n "Administrative Hearing Procedure" sigun gi maneran i Akton 
Atrninistrasion Procedure (APA), 1 CMC §9104(a) para u na'klaru i responsibilidat i Sekritarian DPL gi 
halum i "administrative hearing process". 

ATURIDAT: Esti na amenda siha manrnacho'gui gi papa' i aturidat i Dipattamentun Tanu' Pupbliku 
sigun gi 1 CMC § 2806 para u dibelop "administrative policies, procedures", yan gubietna i manasosiat na 
tanu' pupbliku. 

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I Lain Pupbliku 1 2-33 ma' istapblesi gi halum i 
Eksakatibun Ramas, indipendienti na Kuetpun Tanu' Pupbliku yan inestapblesi i Ufisinan Tanu' Pupbliku 
ni diniririhi ni Atministradot Tanu' Pupbliku ni ha gubiebietna yan maneneha hinirat ni Kuetpu para u 
makatga huyung, implimenta, yan tattiyi i "policies", disisi6n, otdin, areklamentu, yan regulasi6n i 
Kuetpu siha. I Areklamentu yan Regulasi6n i "Administrative Hearing Procedure" ha adapta Disembri 2 1 ,  
2001 prumibeni "administrative hearing process" para i Ufisinan Tanu' Pupbliku. NMIAC § 145-1 0-005. 
Lao, i PL 1 5-2 tumulaika todu i mamensiona siha gi halum i "Commonwealth Code" ginen i Ufisinan 
Tanu' Pupbliku para i "Sekritarian Tanu' Pupbliku." I Areklamentu yan Regulasi6n "Administrative 
Hearing Procedure" ti mafa'maolik disdi atyu na tiempu. Esti i manrnaproponi na amenda siha ha sangan i 
aturidat nu DPL; mana'maolik i difinisi6n yan i tema siha ni ma'usa gi halum todu eyi siha ma'usa gi 
halum i PL 1 5-2; yan istapblesi na i inekkunguk ufisiat uttimu na aksi6n ahensia nu DPL. 

I SITASION NU I MANINAFEKTA NA REGULASION SIHA: I mapropoponi na amenda siha 
siempri ha ribisa i maneksissisti na regulatori l ingguahi gi sigienti siha na regulasi6n: 

NMIAC § 145-1 0-001 
NMIAC § 145-1 0-005 
NMIAC § 145-10-0 1 0  
NMIAC § 145-1 0-1 0 1  
NMIAC § 145-10-1 1 0  
NMIAC § 145- 10- 1 1 5  
NMIAC § 145- 10- 1 20 

Aturidat 
Puntun nu i Regulasi6n siha 
Difinisi6n 
"Administrative Hearing Officer Position" 
Sumifia Ma'apela i Disisi6n nu i Atministrad6t pat "His/Her Designee" 
Apela gi Kuetpun Tanu' Pupbliku 
Apela gi Kuetpun Disisi6n Tanu' Pupbliku 

DIREKSION PARA I PINE'LU YAN I PUPBLIKASION: Esti i Manrnaproponi na Amenda siha debi 
na u mapupblika gi halum i Rehistran Commonwealth gi halum i seksiona ni manmaproponi yan i 
mannuebu ma'adapta na regulasion siha ( 1  CMC § 920 1 (a)(l)) ya u mapega gi halum kumbinienti na 
lugat siha giya i civic center yan gi halum ufisinan gubietnu gi kada distritun senatorial, parehu Inglis yan 
i dos na lingguahin natibu, ( 1  CMC § 9 104(a)(l )). 

P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dpl@dpl.gov.mp • Facebook: www.facebookcom/DPLCNMI 

Tel: (670) 234-3751/52/53/54 e Fax: (670) 234-3755 
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UPINON SIHA: I manintiresao na pattida sma ma' intrega halum i tinigi' upmon-mu siha gi 
manmaproponi na amenda siha para as Teresita A. Santos, i Sekritarian Dipattamentun Tanu' Pupbliku, gi 
sigienti na address, fax pat email address, yan put hafa na suhetu "Maproponi na Amenda siha gi 
Areklamentu yan Regulasi6n i "Administrative Hearing Procedure": 

DEPARTMENT OF PUBLIC LANDS 
PO Box 500380, Saipan, MP 96950 

Fax: (670) 234-3755 
Email: dpl@dpl.gov.mp 

I upifion siha debi di u manahalum gi halum trenta (30) dihas i kalendariu ginen i fetcha nu pupblikasi6n 
esti na nutisia. 1 CMC § 9104(a)(2). 

Nina'halum � i� 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

TERESI TA A. SANTOS 
Sekritaria, DL 

OSCAR M. BABAU TA 
Ispisiat Na Ayudanti Para I Atministrasion 

�
AN NICOLAS 

istran Commonwealth 

Fet a 

Fetcha 

Sigun i 1 CMC § 2 153(e) yan i 1 CMC § 9104(a)(3) i manmaproponi na amenda siha para i Areklamentu 
yan Regulasi6n i "Administrative Hearing Procedure" ni mafiechettun guini ni manmaribisa yan 
manma'aprueba kurnu fotma yan sufisienti ligat ginen i CNMI Abugadu Henerat yan debi na u 
mapupblika, 1 CMC § 2 l 53(f). 

EDWARD MANIBUSAN 
Abugadu Henerat 

Fetcha 

P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dp)@dpLgov.mp • Facebook: www.facebook.com/DPLCNMI 

Tel: (670) 234-3751/52/53/54 • Fax: (670) 234-3755 
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Part 001 - General Provisions 

§ 145-10-001 Authority 

The rules and regulations in this chapter are hereby promulgated and issued by the Board of Public Lands 
of the Commonwealth of the Northern Mariana Islands, pursuant to its povrers, duties, and authorities 
under Public Lavr 12 33 [1 CMG §§ 2801 2808], effective December 5, 2000 amended by the Department 
of Public Lands of the Commonwealth of the Northern Mariana Islands. pursuant to its powers. duties. 
and authorities under Public Law 15-2 [I CMC §§ 2801-2808]. effective February 22, 2006. 

§ 145-10-005 Purpose of Regulations 

The purpose of the rules and regulations in this chapter is to provide a comprehensive and efficient 
administrative hearing process for the Office of Public Lands Department of Public Lands. 

§ 145-10-010 Definitions 

(a) "Administrator". The Administrator of the Office of Public Lands. "Secretary". The Secretary of 
the Department of Public Lands. 

(b) " Administrative Hearing Officer". The in-house hearing officer selected by the Board of Public 
Lands Secretary to conduct administrative hearings in accordance with the Commonwealth 
Administrative Procedure Act [ l  CMC §§ 9101, et seq.] and the rules and regulations in this chapter. 

(c) " Administrative Procedure Act". The Commonwealth Administrative Procedure Act, codified at 1 
CMC §§ 9101, et seq. 

(d) "Board of Public Lands". The policy making body responsible for the management, use, and 
disposition of all Commonv,,ealth submerged and surface public lands. 

(e) "Office of Public Lands". The office, headed by the Administrator, established under the control 
and general supervision of the Board of Public Lands to e�cecute, implement and enforce the policies, 
decisions, orders, rules and regulations of the Board of Public Lands. "Department of Public Lands". The 
office, headed by the Secretary, responsible for the administration, use, leasing, development and 
disposition of all those lands defined as public lands by N.M.I Const. art. XI, § 1 . 

Part 100 - Administrative Hearing Procedures 

§ 145-10-101 Administrative Hearing Officer Position 

(a) The Board of Public Lands The Department of Public Lands hereby establishes shall select an the 
position of administrative hearing officer ("hearing officer") and authorizes the hearing officer to conduct 
appellate hearings and issue decisions on administrative land claims. 

(b) The hearing officer shall have the authority to hear any appeal made by any person aggrieved by a 
decision made by the Administrator Secretary or his/her designee. The decision of the hearing officer is 
the final agency action of the Department of Public Lands unless appealed to the Board of Public Lands. 
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( c) In the event that the hearing officer has determined that a conflict, if any, exists pursuant to the 
CNMI Code of Ethics, the Administrative Procedure Act, or for any other reason(s) duly noted, the Board 
of Public Lands the Secretary may select a hearing officer pro tern to hear and issue a decision and order 
on such appeal. 

(d) The hearing officer, in carrying out his/her duties and responsibilities, pursuant to the 
Commonwealth Administrative Procedure Act [ l  CMC §§ 9 101 , et seq.] and the rules and regulations in 
this chapter, shall exercise his/her independent judgment on the evidence before him/her, free from 
pressures by the parties to the appeal involved, the Board of Public Lands, the Secretary, the Office of 
Public Lands the Department of Public Lands, or any other Commonwealth government agencies and/or 
officials. 

§ 145-10-105 Hearing; Conduct and Procedure 

The hearing officer shall conduct and regulate the course of the hearing proceedings and issue decisions in 
conformance with the Administrative Procedure Act, 1 CMC §§ 910 1 ,  et seq. 

§ 145-10-110 Appealable Decisions of the Administrator Secretary or His/Her Designee 

(a) Denial or noncompliance of village homestead. 

(b) Denial or noncompliance of agricultural homestead. 

( c) Denial or noncompliance of surface or submerged lands permit or lease. 

( d) Denial of land claims. 

( e) Denial of land exchange. 

(f) The Administrator Secretary or his/her designee's written notice of denial or noncompliance shall 
inform the aggrieved person that he/she may appeal, in writing, such adverse decision to the hearing 
officer within thirty days of receipt of notice of denial or noncompliance. 

§ 145 10 115 Af)f)Cal to the Board of Public Lands 

Any person not satisfied with the decision of the hearing officer may appeal such decision to the Board of 
Public Lands within thirty days of receipt of the hearing officer's decision. The Board of Public Lands, 
having the authority over the management, use, and disposition of all Commonwealth sw:face and 
submerged public lands, is the final agenc�• authority. 

§ 145-10-120 Appeal of the Board of Public Laeds Decision of the Hearing Officer 

Appeals from a Board of Public Lands decision of the hearing officer shall be brought pursuant to the 
Administrative Procedure Act [ l  CMC §§ 910 1 , et seq.] 
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§ 145-10-125 Timing; Issuance of Decisions and Orders 

The hearing officer shall issue his/her decision on each claim after the administrative hearing proceeding 
is fully completed. The decision may be issued within thirty days. If more time is needed to issue a 
decision, due to caseloads, the parties will be notified of such extension. 

§ 145-10-130 Severability 

If any provision of the rules and regulations in this chapter shall be held invalid by a court of competent 
jurisdiction, the remainder of such rules and regulations other than those to which it is held invalid, shall 
not be affected thereby. 
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Qeommonwealtb meel jf aluw J!ka <!Efang 1!.lol :fflarianag 
Tlituula!iipol $Oulemelem 

Bwulasiyol Ammwelil Faluweer Toulap DcponmcntofPuhllc L,n<l. 

ARONGORONGOL TOULAP REEL PPWOMMWOL LIIWEL 
NG ALI ALLEGHUI, ME MWOGHUTUGHUTUI, ADMINISTRATIVE HEARING 

ARONGORONG REEL MA.NGEMA.NGIL MWOGHUT: Commonwealth Teel Faluw kka Efang 
1161 Marianas, Bwulasiyol Soulemelem, Bwulasiyol Ammwelil Faluweer Toulap (DPL) re mangemangil 
rebwe liiweli Alleghul me Mw6ghutughutul Administrative Hearing sangi mw6ghutughutul 
Administrative Procedures Act ( AP A), 1 CMC § 9104(a) reel ebwe ffat aal angaang Sekkret66riyal DPL 
1161 mw6gbutughutul administrative hearing. 

BW A.NGIL: Ebwe arongowow liiwel kkaal faal bwangil Bwulasiyol Ammwelil Faluweer Toulap sangi 1 
CMC § 2806 reel ebwe ayoora allegh, mw6ghutughut, me lemelem ikka e su11ungali faluweer toulap. 

KKAPASAL ME AWEEWEEL: Al1eghul Toulap 12-33 e itittiw me 1161 Executive Branch eew 
Yeelaghil Faluweer Toulap, me e itittiw eew Bwulasiyol Faluweer Toulap iye eyoor lemelem sangi 
Administrator-ii Bwulasiyol Faluweer Toulap faal lemelemil Board ebwe amwutchuw, ayoorai 
mw6ghutughutul, ammwelil me mw6ghutughutul, disisiyoon, atiiwligh, al1egh, me mw6ghutughutul 
Board. Re ad6ptaali Al1eghul me Mw6ghutughutul Administrative Hearing w66\ Tumwur 21, 2001 reel 
rebwe ayoora mw6ghutughutul administrative hearing ngali Bwulasiyol Faluweer Toulap. NMIAC § 1 45-
10-005. Nge, Al1eghul Toulap 15-2 e siiweli alongal ikka e sul1ungali me 1161 Commonwealth Code sangi 
Office of Public Lands ngali "Bwulasiyol Ammwelil Faluweer Toulap", me siiweli alongal ikka e 
sullungali me 1161 Commonwealth Code sangi Board-ii Public Lands ngali "Sekkret66riyal Bwulasiyol 
Ammwelil Faluweer Toulap." Leelibwal ese yoor ffel Al1egh me Mw6ghutughutul Administrative 
Hearing. Ppwommwol liiwel kkaal e ayoora bwangil DPL; ayoorai ffel weeweel me kkapas ngali ikka re 
yaaya 1161 Alleghul Toulap 15-2; me itittiw reel disisiyoon sangi hearing officer aa ffat bwe mw6ghut 
bwulasiyol DPL. 

ABWETCH REEL IKKA E SCHUU ME/ANNGAWA MWOGHUTUGHUT: Ppwommwol liiwel 
ebwe siiweli kkapasal mw6gbutughut ikka e amwirimwiritiw: 

NMIAC § 145-10-001 
NMI AC § 145-10-005 
NMI AC § 145-10-010 
NMI AC § 145-10-101 
NMI AC § 145-10-110 
NMI AC § 145-10-115 
NMI AC § 145- 10-120 

Bwangil 
Bwulul Mw6ghutughut Purpose of Regulations 
Weeweel 
Administrative Hearing Officer Position 
Appealable Decisions of the Administrator or His/Her Designee 
Appeal to the Board of Public Lands 
Appeal of the Board of Public Lands Decision 

AF AL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow ppwommwol liiwel kkaal 
me 1161 Commonwealth Register 1161 tali! ppwommwol me ffel mw6ghutughut ikka ra ad6ptaali (1 CMC § 
920l (a)(l )) me ebwe appascheta 1161 civic center me bwal 1161 bwulasiyol gobetnameento 1161 senatorial 
district, fengal reel English me mwaliyaasch (1 CMC § 9104(a)(l)). 

P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dpl@dpl.gov.mp • Facebook: www.facebook.com/DplCnmi 

Tel: (670) 234-375 1/52/53/54 • Fax: (670) 234-3755 
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KKAP AS: Sch66 kka re tipali rebwe isiisilong isch.il kkapas w661 ppwommwol liiwel kkaal rebwe isiis 
ngali Teresita A. Santos, Bwulasiyol Ammwelil Faluweer Toulap, reel felefel iye e amwirimwiritiw, fax, 
ngare email address, fengal w661 subject line bwe "Proposed Amendments to the Administrative Hearing 
Procedure Rules and Regulations": 

DEPARTMENT OF PUBLIC LANDS 
PO Box 500380, Saipan, MP 96950 

Fax: (670) 234-3755 
Email: dpl@dpl.gov.mp 

Ebwe toolong ischil kkapas 1161 eliigh (30) raal mwiril aal akkateewow arongorong yeel. I CMC § 
91 04(a) (2). 

Isaliyalong: 

Bwughiyal: 

Ammwelil: 

TERESITA A. SANTOS 
Sekkret66riya, DPL 

osc/2:R. M.BABAUT A 
Special Assistant ngali Administration 

RaAf 

Raal 

Sangi 1 CMC § 2 1 53(e) me 1 CMC § 9 1 04(a)(3), ra takkal amwuri fischiiy ppwommwol Liiwel ngali 
Allegh me Mw6ghutughutul Administrative Hearing me aa atirow bwe aa ffi l reel ffeerul me legal 
sufficiency sangi Soulemelemil Allegh Lapalapal CNMI me ebwe akkateewow, sangi 1 CMC § 2 1 53(£). 

EDWARD MANIBUSAN 
Soulemelernil Allegh Lapalap 

Raal 

P.O. Box 500380, Saipan, MP 96950 • 2nd Floor, Joeten Dandan Commercial Building 
Website: www.dpl.gov.mp • E-mail: dpl@dpl.gov.mp • Facebook: www.facebook.com/DplCnmi 

Tel: (670) 234-3751/52/53/54 • Fax: (670) 234-3755 
PAGE 051120 COMMONWEALTH REGISTER VOLUME 46 NUMB ER 06 JUNE 15, 2024 



Part 001 - General Provisions 

§ 145-10-001 Authority 

The rules and regulations in this chapter are hereby promulgated and issued by the Board of Public Lands 
of the Commonwealth of the Northern Mariana Islands, pursuant to its po•.vers, duties, and authorities 
under Public Lav,' 12 33 [l CMG §§ 2801 2808], effective December 5, 2000 amended by the Department 
of Public Lands of the Commonwealth of the Northern Mariana Islands, pursuant to its powers. duties, 
and authorities under Public Law 1 5-2 [1 CMC §§ 2801 -2808], effective February 22, 2006. 

§ 145-10-005 Purpose of Regulations 

The purpose of the rules and regulations in this chapter is to provide a comprehensive and efficient 
administrative hearing process for the Office of Public Lands Department of Public Lands. 

§ 145-10-010 Definitions 

(a) "Administrator". The Administrator of the Office of Public Lands. "Secretary". The Secretary of 
the Department of Public Lands. 

(b) "Administrative Hearing Officer". The in-house hearing officer selected by the Board of Public 
Lands Secretary to conduct administrative hearings in accordance with the Commonwealth 
Administrative Procedure Act [1 CMC §§ 9 1 0 1 ,  et seq.] and the rules and regulations in this chapter. 

(c) "Administrative Procedure Act". The Commonwealth Administrative Procedure Act, codified at 1 
CMC §§ 9 1 0 1 ,  et seq. 

(d) "Board of Public Lands". The policy malling body responsible for the management, use, and 
disposition of all Commonwealth submerged and surface public lands. 

(e) "Office of Public Lands". The office, headed by the Administrator, established under the control 
and general supervision of the Board of Public Lands to execute, implement and enforce the policies, 
decisions, orders, rules and regulations of the Board of Public Lands. "Department of Public Lands". The 
office. headed by the Secretary, responsible for the administration. use. leasing, development. and 
disposition of all those lands defined as public lands by N .M.I Const. art. XL § 1 . 

Part 100 - Administrative Hearing Procedures 

§ 145-10-101 Administrative Hearing Officer Position 

(a) The Board of Public Lands The Department of Public Lands hereby establishes shall select an the 
position of administrative hearing officer ("hearing officer") and authorizes the hearing officer to conduct 
appellate hearings and issue decisions on administrative land claims. 

(b) The hearing officer shall have the authority to hear any appeal made by any person aggrieved by a 
decision made by the Administrator Secretary or his/her designee. The decision of the hearing officer is 
the final agency action of the Department of Public Lands unless appealed to the Board of Public Lands. 
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(c) In the event that the hearing officer has determined that a conflict, if any, exists pursuant to the 
CNMI Code of Ethics, the Administrative Procedure Act, or for any other reason(s) duly noted, the Board 
of Public Lands the Secretary may select a hearing officer pro tern to hear and issue a decision and order 
on such appeal. 

(d) The hearing officer, in carrying out his/her duties and responsibilities, pursuant to the 
Commonwealth Administrative Procedure Act [ l  CMC §§ 9 1 0 1 ,  et seq.] and the rules and regulations in 
this chapter, shall exercise his/her independent judgment on the evidence before him/her, free from 
pressures by the parties to the appeal involved, the Board of Public Lands, the Secretary, the Office of 
Public Lands the Department of Public Lands, or any other Commonwealth government agencies and/or 
officials. 

§ 145-10-105 Hearing; Conduct and Procedure 

The hearing officer shall conduct and regulate the course of the hearing proceedings and issue decisions in 
conformance with the Administrative Procedure Act, 1 CMC §§ 9 1 0 1 ,  et seq. 

§ 145-10-1 10 Appealable Decisions of the ,4"'dministretar Secretary or His/Her Designee 

(a) Denial or noncompliance of village homestead. 

(b) Denial or noncompliance of agricultural homestead. 

( c) Denial or noncompliance of surface or submerged lands permit or lease. 

( d) Denial of land claims. 

( e) Denial of land exchange. 

(f) The Administrator Secretary or his/her designee's written notice of denial or noncompliance shall 
inform the aggrieved person that he/she may appeal, in writing, such adverse decision to the hearing 
officer within thirty days of receipt of notice of denial or noncompliance. 

§ 145 10 HS Appeal ta the Beard af Publie Lends 

Any person not satisfied with the decision of the hearing officer may appeal such decision to the Board of 
Public Lands within thirty days of receipt of the hearing officer's decision. The Board of Public Lands, 
having the authority over the management, use, and disposition of all Commomvealth surface and 
submerged public lands, is the final agency authority. 

§ 145-10-120 Appeal of the Beard af Pub lie Lends Decision of the Hearing Officer 

Appeals from a Board of Public Lands decision of the hearing officer shall be brought pursuant to the 
Administrative Procedure Act [ l  CMC §§  9 1 0 1 ,  et seq.] 
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§ 145-10-125 Timing; Issuance of Decisions and Orders 

The hearing officer shall issue his/her decision on each claim after the administrative hearing proceeding 
is fully completed. The decision may be issued within thirty days. If more time is needed to issue a 
decision, due to caseloads, the parties will be notified of such extension. 

§ 145-10-130 Severability 

If any provision of the rules and regulations in this chapter shall be held invalid by a court of competent 
jurisdiction, the remainder of such rules and regulations other than those to which it is held invalid, shall 
not be affected thereby. 
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In Re Matter of: 

Kaderi K ibria. 

V. 

SPN-US Corporation, 

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E  

H E A R I N G  O F F I C E  

Com plainanl. 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

) 
) 

) 
) 

___ 
) 

Labor Case No. 23-022 

ADMINISTRATIVE DECISION 
DISM JSSJNG COMPLAINT 

On Apri I I I .  2024, the umkrsigned issued an Order for the parties to submit a status report 

i n forming the hearing o ffice or the completion or payments or ongoing issues as to why the case 

should not be dismissed. Based on the Status Report and Supplemental Status Report filed by 

Respondent, 1 the undersigned linds: 

I .  The agreed upon sctl lement amount \\as fu l ly  paid to Complainant; and 

2. There are no other issues to reso lve. 

Accordingly. the case is hcr�by DISMISSED ,vith prejudice, pursuant to NM I /\C § 80-20. l -

485(b).2 Any person or part) aggrieved by this Order may appeal by fi l i ng the Secretary Appeal 

Form and fi l i ng  fee with the Admin istrative I !caring Office within fifteen ( I 5) days from the date 

of this Order. 

So ordered this 30th dc1) of /\pri l .  2024. 

ELINE A. NICOLAS 
Chief Admin istrative Hearing Officer 

28 1 Complainant did not submit a fi l in�. 
" "'A complaint ma, be dismissed upnn . . .  scllk:mcnl h� the parl) or pmti.::s who lilcd i1.·· Nfvl l/\C � 80-20. l --+85{b). 
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In Re Matter or: 

Shemmy Bo,ja, 

V.  

MP Hold ings. LLC.. 

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E 

H E A R I N G  O F F I C E  

Complainant. 

Respondent. 

) 
) 

) 
) 

) 

) 
) 

) 
) 

) 

) 

Labor Case No. 24-001 

ADMINISTRATIVE DECISION 
DISMISSING COM PLAINT FOR 
FAILURE TO STATE A CLAIM 

___________ 

) 

Upon review of the pleadings, Complainant was ordered to show cause why the complaint 

should not be d ismissed for fai l u re to slate a claim . For the reasons discussed below, the 

undersigned finds d ismissal appropriate. 

Pursuant 10 3 CMC § 4947(a), ·'the hearing orfice may. arter notice and an opportunity to be 

heard is provided to the parties. d ismiss sua .�ponte a complaint that the hearing officer finds to 

be without merit." Pursuant to NM IAC § 80-20.2- l 30(c), d is111issal is warranted on the following 

grounds: ( I ) lack of j urisdiction over the subject matter: (2 ) lack of j u risdiction over the person: 

(3 ) insufficiency or process; (4) insurficicncy or service or process: and (5 ) fai l u re to state a c la im 

upon which re l ier  can be granted. See also NM I/\C § 80-20. l -485(b) . 

On A pri l  1 5. 2024. Complainant filed a complaint against Respondent. The complaint does 

not a l lege a v iolation or unpaid wages or a violation of the employment preference laws. Instead, 

Complainant disputes being terminated ror cause without written notice. Additional ly, 

Complainant a l leges un fa i r  1rcat111ent and being k icked out of hotel accommodations. On Apri l  

1 8, 2024. Respondent filed an answer with supporting documents. Respondent d i sputes certain 

facts. F irst, Respondent provides that Complainant was terminated after receiv ing two verbal 

warnings and a written warning for inappropriate and disruptive behavior in v iolation of company 

policy. Second. Respondent provides that the Complainant was asked to vacate the hotel 
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accommodation ror ra i lurc to pay ror h is room. Upon review of the  pleadings, Complainant was 

ordered to show cause why the case should not be d ismissed for fai l ure to state a c la im in which 

re l ier  can be grantcd. 1 The Complainant d id  not fi le a response to the Order to Show Cause. 

Upon rurthcr review or th� pleadi ngs, the undersigned finds that the facts a l leged do not rise 

to the level of a vio lation in lavv. F irst. with respect to the term ination. Complainant docs not 

al lege any un lawful grounds for tcrmination.2 Further. even if the Complainant a l leged un lawfi.il 

term ination. there is no showing that the /\clrnin istrativc Hearing Office is the appropriate avenue 

ror re l ier. Second. with respect to notice, Complainant fa i l s  to a l lege a vio lation or  notice 

requirements protected by law. 3 And third. with respect to the a l leged housing issue, there is no 

showing that Complainant was entit led to stay in the hotel without pay or that being asked to 

vacate was otherwise un la,vru l .  Ul t imately. Complainant fai l s  to a l lege su fficient facts to 

demonstrate a violation o r  law within this O ffice ·s jurisdiction. 

Accordingly. the undersigned finds Complainant ra i l s  to state a claim upon which rel ief  can 

be granted. Further. upon reasonable notice and an opportunity to respond. Complainant fa i l s  to 

show cause why the complaint should not be d ismissed. Based on the appl icable law and avai lable 

in formation. this matter is hereby DISM ISSED. 

Any person or party aggrieved by th is Order may appeal by fi l i ng the Secretary Appeal Form 

and fi l i ng fee with the Admin istrative I lcaring Orfice within f ifteen ( I  5) days rrom the date o f  

t h  i s  Order. 

So ordered th is 1 4th clay o l·May. 2024. 

JAQLINE A. NICOLAS 
Chier Admin istrative Hearing Officer 

1 The Order to Show Cause was issued and electronically served to both parties on April 24. 2024 at the contact 
in for111ation provided by the parties. 
2 Generally, the C1 M l  follows the doctrine or ··m-will employment'· and both employers and employees can 
terminate the employ111ent relationship at any time. with or without cause, as long as the grounds for termination are 
lawful. CNMI employers can terminate e111ploy111e11t for just cause. which includes employee misconduct. poor 
performance. insubordination, violation or company policies. breach of contract. Termination is also per111itted for 
economic reasons or business discretion . 
. i Generally, CNMI law docs 1101 i111pose notice requirements for tcr111inati11g an individual person. Instead, notice 
requirements are required for mass reductions in force and closures. 
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I n  Re Matter or: 

Yunpcng Zhang. 

V. 

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E  
H E A R I N G  O F F I C E  

/\ppcl lant. 

) 
) 
) 
) 
) 
) 

PUA Case No. 23-0238 

ADMINISTRATIVE ORDER G RANTING 
Dfi:PARTMENT'S MOTION TO DISMISS 

C N M I  Department or  Labor. 

) 
) 
) 

/\ppc l lec. 
) 
) 

____ 

) 

Thi s  111atlcr ca111c ror an \dmin istrativc I !caring on /\ pri l 1 5. 2024 at the /\d111 i n istrativc 

Hearing Orticc in Saipan. During the hearing. the Department 111ovcd to dis111iss the appeal 

because it was issued in error <,nd made 111001 bJ a subsequent deter111 i natio11 for the same t ime 

fra111e. I n  consideration or  t\')pcl la11t ·s nonappearance and in  order to give /\ppel lant an 

opportun ity to be heard. the Department ,,as ordered to fi l e  and serve their 111otion in writing. 

On /\pril 1 9, 2024. the Department li lccl a 111otion to d is111 iss . There in. the Depart111ent argued 

that the Apri l  24th Determ i nation on appeal is moot because the Department issued a subsequent 

determination 011 May 1 0. 20�3. The May 1 0th Determ ination denied e l ig ib i l ity for a d i fferent 

reason. for a larger ti111c l1·ame. inc lusive or the t ime fra111c under the /\pri l  24th Dcter111 ination. 

Moreover. the basis for denial i n  the May I 0th Determ ination was resolved in  a prev ious appeal .  

The /\ppc l lant d id  not l i lc  a response. 

I n  consideration or the forego ing. the undersigned finds there are no other issues to resolve 

and d ismissal is appropriate . .  \ccord ingly. this appeal i s  DISMlSSEO. I n  the event that the 

/\ppe l lant d i sagrees with a subsequent deter111 i nation or notice. /\ppcl lant 111ay fi le a new appeal. 

So orclcrccl this 1st clay 0 1· i'vlay. 2024. 
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I n  Re Matter of: 

W i l ly Ca111addu. 

V. 

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E  

H E A R I N G  O F F I C E  

t\ppellant. 

PUA Case No. 23-0240 

ADMIN ISTRATIVE DECISION 

GRANTING DEPARTM ENT'S MOTION 

TO DISM ISS 

CNM I Dcpart111ent of  Labor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Appel Ice. 

_______ _______ __ ) 

Th is matter ca111e for an t\dmin isLralivc Hearing on Apri l  25. 2024 al 9:00 am at the 

Admin istrative Hearing Onicc in Saipan. During the Hearing. Appel lant i nd icated he no longer 

wanted to pursue the appeal and the Department intended to issue an Amended Notice of 

Overpayment for a fu l l  waiver. The parties were given addit ional t ime lo prepare the amended 

notice and stipu lated 111otio11 Lo d is111iss. 

On May 1 7. 2024. the Dcpart111ent filed a Motion lo Dism iss and the Amended Notice of  

Overpay111ent. 1 Based on  the matters d iscussed at the hearing and the parties· subsequent fi l ings. 

the undersigned finds: 

I .  t\ppcllant was not e l ig ible for benefits rro111 October 4, 2020 to December 1 2, 2020; 

2 .  Appel lant no  longer d isputes the Disqua l i fy ing Determ ination, dated May I ,  2023; 

3. Appel lant was m istaken ly overpaid LWA benefits for week ending August I .  2020 lo 

A ugust 8. 2020 in the amount of $600.00: 

4. /\ppcllant is entitled to a ··no rau1r· waiver for above-111entioned overpayment; and 

5 .  t\ppel lanl has signed the Amended Notice or  Overpayment and Waiver agree ing to  the 

Department's find ings. 

1 otably. the parties d id not submit a stipulated Motion to Dismiss because the Depar1111en1 has been unable 10 
contact or locate Appellant. Appellant previously in formed the Dcpart111en1 that he was planning to depart the CNMI 
but did not provide details or other contact i n formation. 
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In consideration of the above, the undersigned finds that there are no other issues to resolve 

and d ism issal is appropriate. Accord ingly. th is appeal is hereby DISMISSED. The Disqual ifying 

Determ ination dated May I .  2023 and the Amended Notice of Overpayment dated Apri l  25, 2024 

are hereby FINAL. In the event that the Appellant d i sagrees with a subsequent determ ination or 

notice, Appellant may fi le  a new appeal. 

So ordered th is 20th clay of May, 2024. 

LINE A. NICOLAS 

Chief Admin istrative Hearing Officer 
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I n  Re Matter or: 

Frank Xuan L i .  

V .  

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E  

H E A R I N G  O F F I C E  

Appellant. 

) 
) 
) 

) 
) 
) 

PUA Case No. 23-0248 

ADMINISTRATIVE DECISION 
GRANTING APPELLANT'S REQUEST 
FOR DISMISSAL 

CNMI  Department or  Labor. 
) 
) 
) 

Appel Ice. ) 

___ ) 
On May 3 .  2024. the parties were ordered to clar iry the pend ing request for d ism issal. 

Based on the joint statement filed. the undersigned linds: 

I .  Appellant was not el ig ih le for PUA benefits from December 27. 2020 to February 20. 

202 1 :  

2 .  Appel lant no longer opposes the determ ination: and 

3 .  A l l  knO\\ n overpayment issues have been resolved between the  parties. 

In consideration or the above. the undersigned finds that there arc no issues to resolve and 

d ismissal is appropriate. Accl>rd ingly. th is appeal is hereby DISMISSED and the Admin istrative 

I I earing scheduled f()r June (i. 2024 at 9:00 a.111. is  VACATED. The underlying  determination. 

elated J u ly 8. 2023. is hereby FINAL. For that reason. Appel lant is not e l igible for PUA benefits 

from December 27. 2020 to I ebruary 20. 202 1 .  In the event that the Appel lant d isagrees with a 

subsequent determ ination or notice. Appel lant may file a new appeal. 

So ordered this 1 4th d 1y of May. 2024. 

J�LINE A. N ICOLAS 
Chief Admin istrative Hearing Officer 
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In Re Matter or: 

Machacl Rcbamba. 

\ .  

CNMI DEPARTMENT OF LABOR 

A D M I N I S T R A T I V E  

H E A R I N G  O F F I C E  

f\ppc l lant. 

) PUA Case No. 2.t-0286 

) 

) ADMINISTRATIVE DECISION 
) G RANTING APPELLANT'S REQUEST 
) FOR DISM ISSAL 
) 

CNMI  Department or  Labor. ) 

) 

/\prd lce. ) 

-----------------

Pursuant to Appe l lant"s Request to Appeal. th is matter ,,as scheduled ror an Admin istrative 

I !earing for .lune 5. 2025 at 9:JO a.m. at the Admin istrative I lcaring Ortice in Saipan. On May 6. 

2024. /\ppcllant filed a \\rittcn request lo , o luntari l) d ismiss h is  appeal clue personal reasons. 

Spec i fical ly. Appellant is no longer interested in contesting the Department's determ inations or 

pursuing appeal. The Deparln cnt has no ob_jections to the d ism issal. 

In consideration of  the abon�. the undersigned linds that d ism issal is appropriate. 

Accord ingly. this appeal is hereby DISM ISSED and the Admin istrative I !caring scheduled for 

June 5. 2025 at 9:00 �1 .m .  is \' \CA TED. The underlying determinations. dated Apri l  30. 2024. 

arc hereby fina l .  Appel lnnt is 11 1t e l ig ib le for PUA benclits rrom Apri l  1 9. 2020 to /\pri l  25. 2020: 

.Jnnuary 1 7. 202 1 to February 20. 202 1 :  and March 6, 202 1 to March I J. 202 1 .  In the event that 

the Appe l lant d isagrees \v ith a subsequent determination or notice. Appe l lant may fi le a new 

appeal. 

So ordered this 7th cla.'- o l'May. 202--L 

.iQEL I NE A.  N ICOLAS 
Chief Admin istrative I lcaring Orficer 
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COMMONWEAL TH OF THE NORTHERN MARIANA ISLANDS 

CANNABIS COMMISSION 

BLDG. ,  #1 341 , Asencion Ct., Capitol Hi l l  
P.O. BOX 500135 Saipan, MP 96950 

Emai l :  compliance.cnmicc@gmail.com 
Phone: (670) 488-0420 

www.cnmicc.com 

RESOLUTION NO. 2024-05-001 

Pesticide Use on Marijuana for Marijuana Producers 

Pursuant to the authority conferred upon the Commonwealth of the Northern Mariana Islands Cannabis 
Commission ("Commission") under 4 CMC § 53008 and otherwise, the Commission takes the 
following actions: 

RECITALS 

Whereas, the Commission has officially promulgated regulations necessary to facilitate commercial 
activity within the Cannabis industry of the CNMl; and 

Whereas, the success of the industry relies upon the success and economic feasibility of individual 
actors therein in the production of clean and safe marijuana product; and 

Whereas, the Commission prohibits the use of synthetic pesticides on cannabis and considers it a threat 
to the detriment of health and safety of the general public and the environment; and 

Whereas, the Commission finds that natural, organic, and pesticide-free grown marijuana support 
consumer and product safety concerns; and 

Whereas, the Commission finds that robust healthy plants naturally repel pests and diseases and that 
organic bio-stimulants improve a plant's natural resistance (immune system) to pests and diseases, acts 
as a natural plant protection agent, and elevates a plant's brix level; and 

Whereas, there are no pesticides specifically labeled for the production of marijuana or hemp; and 

Whereas, the Commission and the Division of Agriculture of Department of Lands and Natural 
Resources have not established an approved list of natural or organic pesticides for use on marijuana 
or hemp in the CNMI; and 

Whereas, pesticides that are considered organic and/or the Organic Materials Review Institute (OMRl) 
listed products does not automatically make it approved for use on marijuana or hemp by the fact that 
many organic products have tolerances established by the U.S.  Environmental Protection Agency for 
use on food crops and there are no established tolerances for marijuana; and 

Whereas, the U.S. EPA, a registrar and regulator of pesticides who sets tolerances for food crops, has 
not completed a risk assessment of the potential health hazards posed by treating marijuana with 
pesticides and has not authorized the application of any pesticide specifically for use on marijuana 
because it remains a Schedule I narcotic under the Controlled Substances Act; and 

Page lo/ 4 
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Whereas, the U.S. EPA established a list of active ingredients that can be used in pesticide products 

that are exempt from the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) under the 

Minimum Risk Exemption regulations in 40 CFR 1 52.25(f) because it has determined that certain 

"minimum risk pesticides" pose little to no risk to human health or the environment; and 

Whereas, the Commission adopted a Guide List for Pesticides and Cannabis of pesticide products that 

are exempt from a tolerance by the U.S. EPA intended for unspecified food crops and passed a 

pyrolysis test (purity/suitability for application); and 

Whereas, the Commission finds it necessary for Marijuana Producers to gain expert knowledge on 

Integrated Pest Management practices and in the use of pesticides as a last resort; and 

Whereas, the Commission determined that Marijuana Producers obtain producer certification from 

reputable cannabis training institutions which would support consumer confidence in the cultivation 

of clean and safe marijuana products; and 

Whereas, the Commission encourages Marijuana Producers' feedback on this Resolution for Pesticide 

Use on Marijuana for Marijuana Producers for consideration in the formulation of pesticide 

regulations. 

Henceforth, the Commission will develop its pesticide regulations for publication in the CNMI 

Registry. 

Now, Therefore, Be it Resolved, that after consideration of the information provided in connection 

herewith and being satisfied therewith, the Commission, in accordance with 4 CMC § 53008, gives its 

consent and approval and states its non-objection as follows: 

Pesticide Use in the Cultivation of Marijuana 

The Commission, subject to its right to regulate the Cannabis industry through the ability to grant 

licenses for the production and sale of cultivated marijuana, and in exercising the powers necessary to 

enable the administration of the law and regulations, gives its consent and approval to the following 

actions: 

1 .  Prohibited Use: 

a) Synthetic pesticides, substances or chemicals on, near or around indoor or outdoor 
cultivated marijuana plants. 

b) U.S. EPA listing of active ingredients eligible for "minimum risk pesticides" or the 
Guide List of Pesticides and Cannabis pesticide products: 

1. After or past the first week of marijuana flower formation or bud 

development for indoor cultivated marijuana; or 

ii. After or past the second week of marijuana flower formation or bud 
development for outdoor cultivated marijuana. 

CNM/ Cannabis Commission Resolution No. 2024-05-001 
Page 2 of5 
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c) Self-concocted or formulated and/or self-proclaimed natural or organic pesticide 
without prior written approval of the Commission and the Division of Environmental 
Quality of the Bureau of Environmental and Coastal Quality. 

2. Allowable Use: 

a) U.S. EPA listing of active ingredients eligible for "minimum risk pesticide" products 
determined to pose little to no risk to human health or the environment under the 

Minimum Risk Exemption regulations in 40 CFR 1 52.25(f), and the pesticide 
product must be used according to the label directions and may be applied: 

i .  During a marijuana plant's vegetative growth stage; and 

ii. Only up to the first week of marijuana flower formation or bud development 

for indoor cultivated marijuana; or 

iii. Only up to the second week of marijuana flower formation or bud 
development for outdoor cultivated marijuana. 

b) Guide List of Pesticides and Cannabis pesticide products that are exempt from a 
tolerance by the U.S. EPA intended for unspecified food crops and passed a 

pyrolysis test, and the pesticide product must be used according to the label 
directions and may be applied: 

i .  During a marijuana plant's vegetative growth stage; and 

ii. Only up to the first week of marijuana flower formation or bud development 

for indoor cultivated marijuana; or 

iii. Only up to the second week of marijuana flower formation or bud 
development for outdoor cultivated marijuana. 

3 .  Compliance with the Division of Environmental Quality pesticide regulations on pesticide 

safety and education training and pesticide applicator certification, and specifically: 

a) § 65-70-405(a) Required Certification; and 

b) § 65-70-41 0(a)( l )(i) Categories of Commercial Applicators, Private Applicators, and 
Licensed Dealers. 

4. Compliance with Commission regulations § 1 80-1 0. 1 -605 Operating Procedures (a)( l )  and 
(b). 

CNMI Cannabis Commission Resolution No. 2024-05-00/ 
Page 3 of5 

COMMONWEALTH REGISTER VOLUME 46 NUMBER 06 JUNE 15, 2024 PAGE 051134 



5 .  Marijuana Producers must obtain producer certification from reputable cannabis training 
institutions with emphasis on Integrated Pest Management, improved plant natural resistance 
to pests and diseases and brix level within one year from the date of license renewal of an 
existing license. 

The Commission, pursuant to regulation, reserves the right and responsibility to revise the basic 
standards for pesticide use on marijuana, to remove prohibitions or restrictions, or increase the 
standards on marijuana producer certification by resolution and/or regulation of the Commission duly 
approved in accordance with CNMI Cannabis Regulations. Nothing herein affects in any way the 
Commission's authority to enforce the laws or regulations under the Commission's authority. 

So Resolved this 2-3 r-d day of U90) 2024. 

Chairman 
Journie M. ofschneider 
Vice Chairw man 

7!:::;:fl!�� 
Secretary 3: *;=-� Joseph{tr� 

Treasurer 

Certified by: 

'Date 1 
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