THIRTEENTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE

Public Law 13-42
SECOND REGULAR SESSION, 2002 H.B. 13-116

AN ACT

TO ESTABLISH A SOLID WASTE MANAGEMENT REVOLVING ACCOUNT; TO PROVIDE
FINANCIAL SUPPORT TO COMMONWEALTH SOLID WASTE MANAGEMENT SYSTEMS
AND FOR OTHER PURPOSES.

BE IT ENACTED BY THE THIRTEENTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. This Act shdl be known as the “Solid Waste Management Revolving
Account Act of 2002.”

Section 2. Findings and Purposes. The Legidaure finds tha the NMI
Congdiitution guarantees every person within the  Commonwedth a clean and hedthy
environment. It further finds that maintaining the environment is in the best interest of dl
ctizens of the Commonwedlth, and is essentid to the maintenance of a hedthy tourist

industry. The Legidaure acknowledges that in order to preserve our idands, the
Commonwealth must provide for the adequate management of solid waste, minimizing

litter and illegd dumping, and diminating the pollution that results from the improper
disposal of potentialy hazardous wastes such as used ail, car batteries, and tires.

With the completion of the new Integrated Solid Waste Management System for
Sapan and the upgrading of the solid waste management facilities on Tinian and Rota,
the costs of the environmentadly sound management of solid waste in the Commonwedth
will continue to increase and the development of an adequate funding source to partidly
cover theincreased cogts is essentia to the economic well being of our residents.

In addition, the Legidaure finds that the diverson of solid waste from disposd,
and the presarvation of our limited landfill cepacity, is in the best interest of the
Commonwedth, and that providing a dable, long term funding source is essentid to
developing projects maximizing diverson such as recycling and composting.



THIRTEENTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE

Public Law 13-42
H.B. 13-116

The proper closure of the Puerto Rico Dump, including the transformation of the
dgte into a public park, is not only an environmenta requirement but an economic
necessty given the current dte's location and its impact on tourism. The Legidaiure
finds that exising Capita Improvement funding resources are inadequate to properly pay
for the costs of closure and tha identifying other sources of funding is essentid to
complete find closure and reclamation of the current ste.

The Legidature further finds that an edablished source of revenue must be
identified for use as financd assurance in the event of the necessty of closng one or
more of the cdlls a the Marpi Landfill & any timein the future,

Therefore, the Legidature finds that in order to insure long term contractud
mechanisms can be developed for the operation of the new landfill, provide a dable
funding source for recycling and compogting activities, provide an edtablished potentia
funding source for any future financid assurance that may be required to close one or
more cdls a the Marpi Landfill, and to contract br dternative (private sector) funding of
the closure of the PRD, a specid revolving fund must be established. Revenue sources
must be clearing identified for depost into the revolving fund.

Therefore, it is dso the intent of this Act to establish a lid Waste Management
Revolving Fund into which ten percent of the revenue generated by 4 CMC § 1402, any
tipping fees collected from any Commonwedlth solid waste management facility,
solid waste user fees assessed directly on residents and businesses, advance disposa fees
and any other sources of funding, such as federd grants or loans for solid waste
management, shdl be deposited.

While the Legidaure finds that only with clearly identified revenue sources will
the Commonwedth be able to meet future demands, it is adso cdear tha the
Commonwedth finds itsdf in a period of fiscd limitations. The diverson of generd fund
revenue for solid waste management poses hardships for other vitd government
programs. Therefore, it is clear to the Legidature that any revenue source earmarked for
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depost into a specid revolving fund for solid waste management must be offset in the
generd fund s0 that funding one critica service does not adversdy impact another
equdly vitd program. The Divison of Solid Waste Management within the Department
of Public Works in conaultation with the Governor's Solid Waste Management Task
Force edimate that funding for dl aspects of solid waste management within the
Commonwedth requires approximately $3.8 million per anum. This funding can be
achieved from a combination of earmarking of exiding excise taxes, collection of tipping
fees and other future solid waste management assessments, as well as grant revenues. It is
intended that utilization of genera fund revenue in addition to the earmarking be kept at a
minimum. However, future needs may require such appropriation. To assure avalable
revenue if such appropriation is necessary and to offsat revenue earmarked for the specia
revolving fund additional revenue sources must be established. It has been determined
that by imposing a tax rate of .42% ad vaorem on al consumer goods as defined therein,
approximately $3,000,0000 can be generated under present economic conditions. This
trandaes into forty-two cents per $100 of consumer goods brought into the CNMI.
Therefore, it is the intent of the Legidaiure to edtablish an Environmental Beautification
Tax for depogt into the Generd Fund to off-set the earmarked portion of the excise taxes
deposited into the Solid Waste Management Revolving Fund.
Section 3. The Establishment of the Solid Waste M anagement Revolving

Fund:

@ There is hereby established within the Commonwedth Treasury a
Solid Wase Management Revolving Fund which shdl be accounted for
separady from the Genera Fund.

(b) All monies received from direct appropriation, or as payment of
fees pursuant to this Act, any tipping fees collected from any Commonwedth
solid waste management facility, solid waste user fees assessed directly on
resdents and businesses, advance disposa fees and any other sources of solid
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wase management funding, such as federa grants or loans, shdl be deposited
into the revolving fund. Expenditure authority over the revolving fund is vested in
the Secretary of the Department of Public Works. Revolving fund monies shdl be
avalable for expenditure without further gppropriation and without fisca year
limitations.

(© The Secretary of the Department of Finance shdl alocate the Solid
Wade Management Revolving Fund into four sub-accounts. Subject to the
promulgation of gppropriate rules and regulations prescribing CNMI-wide fees as
described in subsection (b), three sub-accounts shal be established with one for
eech of the respective Senatorid Didricts. The fourth sub-account shal be for
financid assurance  requirements  for  permitting  fadlites  within  the
Commonwedth.

(d) Unless specificdly exempted or otherwise required by law, any
funds earmarked for depodt into the Solid Waste Management Revolving Fund
shal be subject to the dlocation provided under subsection (c) herein. Provided,
however, that 10 percent (10%) of the totd of any earmarked funds shal be
dlocated to the sub-account of the First Senatoria District and 10 percent (10%)
of the total of any earmarked funds shdl be alocated to the sub?account of the
Second Senatoria Didtrict.

(e The Solid Waste Revolving Fund and any sub-accounts thereof
shdl be audited on an annua bass.

Section 4. Amendment. 2 CMC 83520 is hereby repealed and re-enacted in is
entirety to read asfollows:

“83520. Deposits. All tipping fees or other solid waste disposd or
collection fees collected by the Divison of Solid Waste Management shdl be
deposited into the Solid Waste Management Revolving Fund.”
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Section 5. Amendment. 4 CMC 81402 shal be amended to add a new
subsection “(f)” to read asfollows:

“()  Reservation. Ten percent (10%) of excise taxes collected under this
section shdl be reserved for the solid waste management program and shdl be
deposited into the Solid Waste Management Revolving Fund.”

Section 6. Amendment. 4 CMC 81401 is hereby amended to add a new
subsection “(g)” to read as follows and dl remaning subsections are re-lettered
accordingly:

“(9) ‘Consumer goods means al products, goods and meterids entering
the CNMI, including but not limited to vehicles, retal products, garment materid,
condruction materiad and al goods that have any form of packaging that will be
digposad of or that has a limited useful life after which it will be disposed;
provided that this definition shdl not incdude foodsuffs and medicine for sde or
otherwise, and goods, products, and materias identified in 4 CMC § 1402 (c).”

Section 7. Environmental Beautification Tax. Title 4 of the Commonwedth
Code is hereby amended by insating the following new section 1411 and by
renumbering affected existing sections:

“81411. Environmentd Beautification Tax.  Notwithstanding any other

provison of law, atax a the rate of .42 percent ad vaorem is hereby assessed

dl consumer goods as defined in 81401(g). The tax shdl be collected by the

Divison of Customs at the point of entry.”

Section 8. Severability. If any provisons of this Act or the application of any
such provison to any person or circumsance should be held invdid by a court of
competent jurisdiction, the remainder of this Act or the gpplication of its provisons to

persons or circumsances other than those to which it is hdd invdid shdl not be affected
thereby.
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Section 9. Savings Clause. This Act and any repeder contained herein shal not
be condrued as affecting any existing right acquired under contract or acquired under

datutes repeded or under any rule, regulation or order adopted under the dtatutes.
Repeders contained in this Act shdl not affect any proceeding indituted under or
pursuant to prior law. The enactment of the Act shdl not have the effect of terminating,
o in ay way modifying, any liadlity, civil or cimind, which shdl dready be in
existence on the date this Act becomes effective.

Section 10. Effective Date. This Act shdl take effect upon its gpprova by the
Governor, or it becoming law without such approva.

CERTIFIED BY. ATTESTED TOBY:
s/ /sl
HEINZ S. HOFSCHNEIDER EVELYNC. FLEMING
SPEAKER OF THE HOUSE House CLERK

Approved this 19th day of December, 2002

Isl

JUAN N. BABAUTA

GOVERNOR
COMMONWEALTH OF THE NORTHERN MARIANA |SLANDS
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