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IN THE SUPERIOR COURT  

FOR THE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

 

ESTATE OF  

FRANCISCO OMAR KAPILEO,  

 

    

 

 

 

 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
) 
)   

 CIVIL ACTION NO. 21-0295 
 

ORDER DENYING THE MOTION TO 

STRIKE THE DNA TEST RESULT OF 

SARAH KAPILEO BECAUSE HER 

CLAIM AS AN HEIR WAS 

CONTESTED AND THE PROBATE 

COURT HAS THE JURISDICTION 

AND AUTHORITY TO ORDER DNA 

TESTING TO DETERMINE HEIRS 
 

 

I. INTRODUCTION 

THIS MATTER came before the Court on Sarah Kapileo’s Motion to Strike the 

Genetic1 Test Result on February 22, 2024, at 10:00 a.m. for an Evidentiary Hearing in 

Courtroom 220A. Joseph E. Horey, Esq. appeared on behalf of Sarah Kapileo (“Sarah”). 

Stephen J. Nutting, Esq. appeared on behalf of Vivian Omar Kapileo (“Vivian” or 

“Administratrix”). During the Evidentiary Hearing, Rungthip Sartklong (“Rungthip”) 

testified.  Thai interpreter Pronphun Jindawong Sablan was also present. 

 

II. BACKGROUND FACTS 

1. On February 23, 2000, in Saipan, Francisco Omar Kapileo (“Decedent” or 

“Francisco”) and Rungthip Sartklong were married. Administratrix’s Opposition to 

Motion for Dismissal or for Final Distribution at 2. 

 
1 The terms “DNA test” and “Genetic test” are used interchangeably.   Deoxyribonucleic Acid is abbreviated as 

DNA. 
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2. Francisco is a Northern Marianas Descent (“NMD”) Carolinian man. 

3. Rungthip is a Thai woman. 

4. On August 24, 2004, Sarah was born. Id. 

5. Sometime in 2011, Rungthip left Saipan and moved to live in Guam. Id.  Francisco 

stayed in Saipan. 

6. Sometime in 2015, Rungthip came to Saipan and took Sarah with her to Guam. Id. 

7. Sometime in 2017, Rungthip filed for divorce in Guam. Mot. to Dismiss or Distribute 

at 2. 

8. Francisco never entered an appearance in the Guam divorce action. Administratrix’s 

Opposition to Motion for Dismissal or for Final Distribution at 2. 

9. On December 13, 2017, the Guam Superior Court issued an Interlocutory Judgment 

of Divorce by Default and Final Decree of Divorce in Kapileo v. Kapileo, DM0416-

17 (“Divorce Decree”) in which the Guam Superior Court awarded Rungthip with 

Francisco’s house, Lot No. 011 G 1038 located in Kagman, Saipan. Mot. to Dismiss 

or Distribute at 2. 

10. Francisco died on August 14, 2021. 

11. On October 29, 2021, this Probate Action was filed in the CNMI Superior Court. 

12. On March 23, 2022, the DNA test was taken pursuant to the Court’s Order Granting a 

Petition To Appoint an Administrator And For Letters Of Administration. One of 

Francisco’s siblings, Vicente Omar Kapileo, (“Vicente”) submitted his DNA along 

with Sarah’s DNA to test Sarah’s biological relationship to Francisco. Motion To 

Strike Genetic Test Result at 2. 

13. Sarah was seventeen years old at the time of the DNA test, Sarah was accompanied by 

an adult, Marla Salik.  At the testing clinic, Marla Salik signed as a guardian on the 

form given. Id.  Ms. Salik had not been appointed as Sarah’s guardian. 
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14. On March 31, 2022, the result of the DNA test confirmed that it “was 1,000 times 

more likely that the alleged uncle [Vicente] is unrelated to the child [Sarah] as opposed 

to related.”  

15. On December 19, 2022, Rungthip transferred her interest in Lot No. 011 G 1038 to 

Sarah through a Quitclaim Deed.   

16. On May 17, 2023, Sarah Kapileo filed a Motion to Dismiss or Distribute, arguing that 

Lot No. 011 G 1038 is not part of Francisco’s Estate. Mot. to Dismiss or Distribute at 

1. 

17. On June 30, 2023, the Administratrix filed an Opposition to the Motion for Dismissal 

or for Final Distribution and counter Motion to Dismiss the Heirship Claim of Sarah 

Kapileo and to Amend the Petition to Identify the Heirs of the Decedent’s Estate.  In 

effect, the Administratrix objected to Sarah as an heir because Sarah was not the 

biological daughter of Francisco. 

 

III. PROCEDURAL HISTORY 

1. On October 29, 2021, Vivian Omar Kapileo filed the Petitioner for Letters of 

Administration to probate the estate of her brother Francisco Omar Kapileo. 

2. On November 10, 2021, Vivian filed Proof of Publication and Declaration of Mailing. 

3. During the hearing on Vivian’s Petition to Appoint an Administrator and for Letters 

of Administration on December 2, 2021, Mr. Nutting informed the Court on behalf of 

Vivian that she and her family would like Sarah to undergo a DNA test. Vivian and 

other family members had some doubts that Sarah was Francisco’s biological child.  

4. On December 3, 2021, the Court issued an Order Granting Vivian’s Petition to 

Appoint an Administrator And For Letters Of Administration. The Court’s Order also 

authorized Administratrix Vivian’s request for a DNA test on Sarah. 
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5. On January 27, 2022, the Administratrix filed an Inventory of the Estate. There was 

one property under Francisco’s name: Lot No. 011 G 1038 located at Kagman, Saipan. 

6. On March 23, 2022, the DNA test was taken pursuant to the Court’s Order Granting a 

Petition To Appoint an Administrator And For Letters Of Administration. One of 

Francisco’s siblings, Vicente submitted his DNA along with Sarah’s DNA to test 

Sarah’s biological relationship to Francisco. Motion To Strike Genetic Test Result at 

2. 

7. On March 31, 2022, the result of the test confirmed that it “was 1,000 times more 

likely that the alleged uncle [Vicente] is unrelated to the child [Sarah] as opposed to 

related.”  

8. On May 17, 2023, Sarah filed a Motion to Dismiss or Distribute, arguing that Lot No. 

011 G 1038 is not part of Francisco’s Estate. Mot. to Dismiss or Distribute at 1. 

Francisco and Rungthip divorced in 2017. Id. at 2.  The Guam Superior Court awarded 

Rungthip Lot No. 011 G 1038 in Kagman, Saipan, and Sarah argues that judgment is 

entitled to Full Faith and Credit under 28 U.S.C. § 1738. Id.  Sarah also argues that 

she is Francisco’s heir and if Lot No. 011 G 1038 remains Francisco’s property, it 

becomes Sarah’s upon Francisco’s death. Id.  Sarah finally adds that since Lot No. 011 

G 1038 was given to Francisco from the Commonwealth as a homestead, it is not 

[Carolinian] family land, and it descends to Sarah as Francisco’s daughter. Id. 

9. On June 5, 2023, the Court set an Evidentiary Hearing and issued an Order for Parties 

To Provide Family Tree And Property Information, etc. 

10. On June 30, 2023, the Administratrix filed an Opposition to the Motion for Dismissal 

or for Final Distribution and counter Motion to Dismiss the Heirship Claim of Sarah 

Kapileo and to Amend the Petition to Identify the Heirs of the Decedent’s Estate. The 

Administratrix argued that the “Decree of Divorce entered in Guam is void because 



 

-5- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

the Guam Court lacked jurisdiction to distribute property located on the island of 

Saipan, especially when the Guam Court lacked in personam jurisdiction over the 

decedent.”  Opposition at 4.  The Administratrix argued that DNA testing had revealed 

that Sarah was not Francisco’s biological child. Id. at 5.  While “Sarah is the 

presumptive child of the Decedent under 8 CMC §1704(a)(1) as a child born during 

the marriage” the DNA test showed she is unrelated to Francisco’s brother Vicente, 

which meant she was not the child of Francisco. Id. at 2. 

11. On July 14, 2023, Sarah filed a Motion to Strike the Administratrix’s Declaration and 

a Reply arguing that Lot No. 011 G 1038 is already Sarah’s Property through the 

judgment of the Guam Superior Court. Mot. to Strike and Reply at 3. The presumption 

that Sarah is Francisco’s child is not rebutted because the DNA test only shows 

Vicente is not her biological uncle. Id. at 6. The DNA test result is not “clear and 

convincing evidence” that Sarah is not Francisco’s daughter.  

12. On July 20, 2023, the Evidentiary Hearing on the Motion to Dismiss or Distribute was 

held. Four witnesses testified: Administratrix Vivian, Isa Bokuku Camacho, Enrico 

Montano, and Sarah. Six exhibits were admitted.  

13. During the July 20, 2023 hearing, Administratrix Vivian testified that it was her 

understanding that her brother Francisco could not physically have biological children. 

Francisco had not fathered any children in his past relationships before Rungthip. 

Further, Administratrix Vivian did not believe Sarah was her brother’s biological 

child.  

14. During Sarah’s testimony at the July 20, 2023 hearing, Sarah testified that she had 

high hopes the DNA test result would resolve the issue and put to rest any doubts.  

Sarah also testified that she wanted both the house and the land. 
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15. On October 12, 2023, Sarah filed a Motion to Strike the Genetic Test Result arguing 

that when the DNA test was done, Sarah was still a minor at seventeen years old and 

could not consent. Mot. to Strike at 2. At the testing clinic, Marla Salik signed as a 

guardian on the form given. Id.  Ms. Salik had not been appointed as Sarah’s guardian. 

Id.  There was no record of Rungthip giving her consent for Sarah to be tested. Id.  The 

DNA test was done without lawful consent. Sarah argues that the court-ordered DNA 

test was a “search within the meaning of the Fourth Amendment.” Id. at 3.  As such, 

the result from the DNA test should be stricken from the record. Id. 

16.  On October 13, 2023, the Court issued an Order setting an evidentiary hearing on 

Sarah Kapileo’s Motion to Strike the Genetic Test, and staying the under advisement 

of the Motion to Dismiss or Distribute that was heard on July 20, 2023, until the 

Motion to Strike Genetic Test Result is resolved. 

17. On November 9, 2023, the Administratrix filed an Opposition arguing that both Sarah 

and her mother Rungthip were present at the hearing for Vivian’s Petition for her 

Appointment as the Administratrix to the Estate. Opposition at 1-2. In that hearing, 

Vivian “moved the Court for an Order to obtain DNA testing[.]” Id. at 2.  The Order 

stated that it was entered with the consent of Sarah and her mother. Id. There were no 

objections made and no evidence that the testing was done involuntarily. Id. 

18. On December 1, 2023, Sarah filed a Reply arguing that in the transcript of the hearing, 

there is no evidence of Sarah or Rungthip consenting to the genetic test. Reply at 2.  

Sarah’s counsel took the Order at face value and did not know until later that Sarah 

and Rungthip did not consent to the genetic test. Id. 

19. On February 22, 2024, the Evidentiary Hearing was held regarding the Motion to 

Strike the Genetic Test Results. Rungthip was the sole testifying witness, and no 

exhibits were admitted into evidence. Rungthip testified that she did not want Sarah to 



 

-7- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

undergo a DNA test, but Mr. Nutting insisted that Sarah needed to do so because 

Administratrix Vivian wanted it. Rungthip testified that she did not fully comprehend 

what Mr. Nutting explained because her understanding of the English language was 

not very good. Rungthip argued that she agreed to the DNA test because she did not 

think she had the right to object to Mr. Nutting or the right to object in court. 

 

IV. LEGAL STANDARD 

Probate Court  

“[T]he Commonwealth Trial Court2 shall have jurisdiction over all subject matter 

relating to estates of decedents, including construction of wills and determination of heirs 

and successors of decedents.” Title 8 CMC § 2202. 

Fourth Amendment 

“Article I, section 3 of the Commonwealth Constitution and the Fourth Amendment 

to the United States Constitution prohibit unreasonable searches and seizures.” “Since Article 

I, § 3 is modeled after the Fourth Amendment, looking to federal and United States Supreme 

Court cases is appropriate.” CNMI v. Manglona, Civil Case No. 16-0036, (NMI Super. Ct. 

Jun. 29, 2016) (Order Denying Defendant’s Motion to Suppress at 4) (citing Commonwealth 

v. Fu Zhu Lin, 2014 MP 6 ¶12). 

 

V. DISCUSSION 

1. Determination of Heirs 

The “Probate Code does not define the proper parties to an heirship proceeding and says 

little, specifically, about who the Court may compel to submit to blood testing.” In re Estate 

of Larry Lee Hillblom, Civil Action No. 95-626 (NMI Super. Ct. Feb. 6, 1996) (Order 

 
2 Commonwealth Trial Court was changed to the Commonwealth Superior Court per Section 4 of PL 6-25, the 

Commonwealth Judicial Reorganization Act of 1989. 
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Granting Motion for DNA Testing and Motion for Commission to Produce Bodily Samples 

at 3). For example, Texas’s Probate Code specifically allows for the court to order testing. “In 

a proceeding to determine heirship, a court may order genetic testing.” In re Estate of Montez, 

2013 Tex. App. LEXIS 7241 at *2 (citing Tex. Prob. Code Ann.§ 53A(a) (West Supp. 2012)).  

Here in the CNMI, the Probate Court has broad authority to oversee “all subject matter relating 

to estates of decedents, including construction of wills and determination of heirs and 

successors of decedents.” Title 8 CMC § 2202 (emphasis added).  In Estate of Kingsbury, the 

alleged daughter of the decedent requested a DNA test to prove her relation as the daughter 

of the decedent. In re Estate of Kingsbury, 2008 ME 79 ¶2.  The purported daughter requested 

that the estate’s representative, who was also the decedent's daughter, undergo testing or 

consider exhuming the decedent’s body for testing. Id. The court in Kingsbury recognized that 

“the Probate Court has equitable authority to decide all matters relating to the determination 

of Kingsbury’s heirs and administration of his estate, and may take any action necessary to 

resolve such disputes properly before it.” Id. at ¶9.  The court also stated, “there must be good 

cause or sufficient reason.” Id. The court found that the alleged daughter presented enough 

evidence to show she was the decedent’s daughter and a reasonable probability that the genetic 

testing of the decedent’s body would show she was the decedent’s daughter. See Id.; See also 

Estate of: Benjamin Ayuyu Sablan, also known as “Benjamin Kappon”, Civil Action No. 16-

0119 (NMI Super. Ct. Dec. 18, 2019) (Order Finding that Eunice Jean Yurong Basa, a Child 

Born Out of Wedlock, has Proven by Clear and Convincing Evidence that she is the Biological 

Daughter of Benjamin Ayuyu Sablan by means of a DNA Test). 

“Given this breadth of authority, the Court may order anyone within its jurisdiction to 

submit to blood tests, provided it deems such order necessary and proper.” In re Estate of 

Larry Lee Hillblom, at 3 (citing In Re Rogers, 583 A.2d 782 (N.J. App. Div. 1990)).  As such, 
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it is within the Court’s jurisdiction and authority to ensure that any property belonging to the 

Estate is distributed to the appropriate heirs. 

2. Necessary Evidence  

In Hillblom, a genetic test resolved the key issue of determining heirs. Id. at 4.  On or 

about May 21, 1995, Mr. Larry Lee Hillblom died in a plane crash. Id. at 1.  While probating 

his Estate, Petitioner Kinney claimed Junior Hillbroom was the decedent’s son. Id.  Later, 

Petitioner Moncrieff claimed Jellian Cuartero was also the decedent’s child. Id. at 2.  Mr. 

Hillblom’s body was never recovered from the crash site in the Northern Islands area of the 

CNMI, so the Petitioners requested blood samples from Mr. Hillblom’s relatives who refused 

to take the tests. Id. at 4.  “The Court also finds these samples highly probative of the key 

issue in this proceeding: whether Mr. Hillblom is indeed the biological father of Junior 

Hillbroom and Jellian Cuartero.” Id.  Here, Sarah’s status as an heir is a key issue in this 

probate action as well, and the result is highly probative. If Sarah is not Francisco’s daughter, 

she will not be able to inherit from Francisco’s Estate. If Sarah is the biological daughter, then 

she becomes the sole heir of Francisco. There is a presumption that a child born during a 

marriage is the couple’s child, but it is a rebuttable presumption. “A man is presumed to be 

the natural father of a child if he and the child’s natural mother are or have been married to 

each other and the child is born during the marriage[.]” 8 CMC § 1704(a)(1). Francisco and 

Rungthip had been married for four years when Sarah was born in 2004. “A presumption 

under this section may be rebutted in an appropriate action only by clear and convincing 

evidence.” 8 CMC § 1704(b). That presumption was rebutted by the DNA test result and the 

Administratrix’s testimony.3 Sarah argues the DNA test result is not “clear and convincing 

 
3 While the nature of this case falls under the jurisdiction of the probate court rather than the family court, it is 

comparable to a paternity case in that it is necessary to establish the biological relationship of the individuals to 

resolve the controversy. 
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evidence” that she is not Francisco’s daughter. Further, the DNA test result only shows that 

Sarah is unrelated to the paternal uncle, Vicente.  

However, the DNA test result shows there is no close genetic relationship between 

Sarah and Vicente. Even if Francisco and Vicente were only half-siblings through their 

biological mother the DNA test would have shown some familial relationship between Sarah 

and Vicente.  Also, there is no evidence to suggest that Francisco or Vicente were adopted. If 

Sarah is biologically related to Francisco, the DNA test result would suggest a higher 

likelihood of a genetic relationship between Sarah and Vicente, even accounting if Francisco 

and Vicente were half-siblings through their mother. However, based on the DNA test result, 

Sarah and Francisco (via his brother Vicente) are more likely unrelated than related.  

“Because the requested blood draw is a commonly accepted and safe practice, and 

because the blood samples are relevant to and highly probative of heirship, the Court finds it 

proper to compel Helen Anderson and Terry Hillblom to give blood samples for DNA testing.” 

In re Estate of Larry Lee Hillblom, at 4.  Genetic tests are often conducted in various types of 

cases and situations. This is a common and necessary practice. In In re Estate of Fechner, the 

decedent’s maternal aunt Rita, contested the biological relation of a man named Gary claiming 

to be the decedent’s half-uncle. In re Estate of Fechner, 56 Kan. App. 2d 519.  Rita asked for 

a genetic test to be done but the district court stated it was not able to order a genetic test, so 

Rita appealed the order. Id.  The Court in In re Estate of Fechner cited Rule 35 of the Federal 

Rules of Civil Procedure stating that it lets the court “order a party whose . . . physical 

condition—including blood group—is in controversy to submit to a physical . . . examination 

by a suitably licensed or certified examiner.” Id. at 527 (citing Fed. R. Civ. P. 35(a)(1)).  

The CNMI has the same rule. See NMI R. Civ. P. 35(a)(1). Rule 35 has been used in 

Federal cases to order DNA testing in sexual harassment lawsuits, wrongful-death suits, and 

to determine if an insurance beneficiary was involved in a murder. See In re Estate of Fechner, 
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at 527-28. “Federal courts generally require a showing that (1) the DNA evidence is relevant; 

(2) providing a sample will not unduly infringe on privacy rights; and (3) there is a reasonable 

possibility of a match or non-match, depending on the party seeking the test. Id. at 528 (citing 

Kiniun v. Minn. Life Ins. Co., 2012 U.S. Dist. LEXIS 200423).  

The DNA test results are essential evidence to resolve the issue of heirship and 

advance the case. When individuals claim to be biological heirs, and those claims are 

contested, it is necessary and proper to determine the individual’s status as an heir. Here, the 

Estate as well as Sarah have an interest in resolving the issue. As such, it is in the Estate’s and 

Sarah’s interest to know if Sarah is Francisco’s biological daughter.   

The Court in Hillblom addressed the balance between the need to determine heirs through 

a DNA test and Mr. Hillblom’s relatives’ right to privacy. “In evaluating the propriety of 

compelling Helen Anderson and Terry Hillblom to submit to DNA testing, the Court finds 

that the need for facts which can be considered by the jury evaluating Petitioners claims 

outweighs Helen Anderson’s and Terry Hillblom’s right to privacy.” Estate of Larry Lee 

Hillblom, at 4.  The genetic test result would resolve the issue of whether Sarah can inherit 

from Francisco’s Estate. In this probate action, the need to conduct a DNA test to determine 

the heirs outweighs Sarah’s right to privacy as the requested blood draw is a commonly 

accepted and safe practice, and the DNA test result is relevant to and highly probative of 

heirship.  It is worth noting that Sarah inserted herself into this probate action by asserting 

ownership of Lot No. 011 G 1038. 

During the hearing on Vivian’s Petition to Appoint an Administrator and for Letters of 

Administration on December 2, 2021, Mr. Nutting informed the Court on behalf of Vivian 

that she and her family would like Sarah to undergo a DNA test. The family had some doubts 

that Sarah was Francisco’s biological child. During the Evidentiary Hearing on the Motion to 

Dismiss or Distribute on July 20, 2023, the Administratrix testified that she did not believe 
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Sarah was the biological child of her brother Francisco, as she testified that Francisco did not 

father children in any of his past relationships before his marriage to Rungthip. The Court 

finds the Administratrix Vivian’s testimony credible that there was a reasonable chance of a 

non-match, which was previously supported by the March 31, 2022 DNA test result, showing 

a non-match. Given these circumstances, there was a need for a DNA test to be conducted. 

3. Fourth Amendment Challenge 

As there was a need for a DNA test to be done, consent was not necessary for the Court to 

order it. During the February 22, 2024 Evidentiary Hearing on the Motion to Strike the Genetic 

Test Results, Rungthip testified that she did not fully understand why a DNA test needed to 

be done. She also did not want Sarah to undergo DNA testing, but Rungthip agreed to the 

DNA test because she did not think she had the right to object to Mr. Nutting or object in 

court. However, the Court finds Rungthip’s in-court testimony even with the assistance of an 

interpreter as not credible.  Rungthip understood that a DNA test was to be conducted.  The 

Court finds that Rungthip only now feigns ignorance because she disagreed with the DNA test 

results – that Francisco is not the biological father of Sarah. 

As shown in Hillblom, when necessary, even if the family member does not want to get 

tested, the court can still order DNA testing to be done. Sarah is correct in arguing that the 

Court ordering a DNA test implicates the Fourth Amendment. See People v. Butler, 354 Ill. 

App. 3d 57, 62 (2004). The purpose of the Fourth Amendment “is to ensure ‘privacy, dignity, 

and security of persons against certain arbitrary and invasive acts by officers of the 

Government or those acting at their discretion.’” Skinner v. Ry. Labor Executives’ Assn., 489 

U.S. 602, 613-14 (1989).  For DNA testing in criminal investigations especially with getting 

samples from pre-convicted defendants, a balancing test has been used to weigh the 

Government’s interest against an individual’s expectation of privacy and the gravity of the 

intrusion. See People v. Butler, at 66; See also People v. Garvin, 349 Ill. App. 3d 845, 855 
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(2004) (“A majority of courts have applied the balancing approach. A minority of courts have 

determined that genetic marker testing falls within the special needs doctrine.”).  

In various probate actions, courts have relied on their probate code and paternity laws to 

determine whether a court is authorized to order DNA tests and blood samples. See In re 

Estate of Montez, 2013 Tex. App. LEXIS 7241 at *2 (citing Tex. Prob. Code Ann.§ 53A(a) 

(West Supp. 2012)) (“In a proceeding to determine heirship, a court may order genetic 

testing.”); See also Brancato v. Moriscato, 2003 Conn. Super LEXIS 538 at *3 (“In any 

proceeding in which the question of paternity is at issue the court or a family support 

magistrate, on motion of any party, may order genetic tests . . . to determine whether or not 

the putative father or husband is the father of the child”);  See also Matter of Jonathan C. 

(Kimberly F.), 51 Misc. 3d 469, 483 (2015) (“Family Court Act § 418 (a) provides that a court 

may order DNA testing ‘on its own motion or motion of any party, when paternity is 

contested.’”).   

In Interest of J.M., the Louisiana Supreme Court found that because of the significant 

societal interest in establishing the parentage of minors and the minimal intrusion involved, 

court-ordered blood testing in paternity cases is constitutionally permissible if justified under 

the circumstances of a particular case. See Interest of J.M., 590 So. 2d 565, 572 (1991).  In 

cases where paternity is contested and a party to the action refuses to undergo a blood test 

voluntarily, a show cause hearing must be held. See Id. at 568.   During this hearing, the court 

can determine whether there is enough evidence to establish a prima facie case that warrants 

the issuance of a court order for blood testing. See Id.  “[T]he Fourth Amendment acts ‘to 

constrain, not against all intrusions as such, but against intrusions which are not justified 

in the circumstances, or which are made in an improper manner.’” Id. at 567 (citing Schmerber 

v. State of California, 384 U.S. 757, 767 (1966) (emphasis added).  “[T]he constitutional 

prohibition against unreasonable searches and seizures is still applicable, and a proper 
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showing of sufficient justification under the particular factual circumstances of the case must 

be made before a court may order a compulsory blood test.” Id. at 568 (emphasis added).   

Here, a legal dispute arose regarding Sarah’s status as an heir. During the hearing on 

Administratrix’s Petition to Appoint an Administrator and for Letters of Administration on 

December 2, 2021, Mr. Nutting on behalf of the Administratrix, asked the Court to Order a 

DNA test to be done for Sarah. The DNA test was conducted on March 23, 2022, using 

Vicente’s and Sarah’s DNA. The results came back on March 31, 2022, stating it “was 1,000 

times more likely that the alleged uncle [Vicente] is unrelated to the child [Sarah] as opposed 

to related.”  At the July 20, 2023, Evidentiary Hearing, the Administratrix testified that she 

believed the Decedent Francisco could not have biological children. However, now Sarah 

argues that being a minor, she could not provide valid consent and questioned whether her 

mother was properly informed before giving consent for the test. Sarah also points out that the 

individual who signed as guardian at the testing facility was neither her mother nor a legal 

guardian. 

Notwithstanding the privacy concerns, the Court finds it necessary and proper to 

determine Sarah’s status as an heir. It is worth noting that Sarah inserted herself into this 

probate action by asserting ownership of Lot No. 011 G 1038. Thus, Sarah also has an interest 

in determining her status as an heir to inherit Lot No. 011 G 1038. Given the significant legal 

importance for the Court to establish heirs as outlined in the Probate Code and the need for 

DNA test result to fulfill this obligation, there was sufficient justification for the Court to order 

a DNA test. Therefore, the Court has the jurisdiction and authority to order the DNA test.  

VI. CONCLUSION 

Sarah Kapileo filed a Motion to Strike the Genetic Test Result, arguing it was a Fourth 

Amendment violation for the Court to order the DNA test when there was no informed 

consent. The Court finds that while the DNA test does implicate the Fourth Amendment the 
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Probate Court has the jurisdiction and authority to determine heirs and the results of the DNA 

test were necessary and proper evidence to determine Francisco Omar Kapileo’s heirs. 

THEREFORE, Sarah Kapileo’s Motion to Strike Genetic Test Result is DENIED. 

 

 SO ORDERED this 18th day of June, 2024. 

 

      /s/       

      JOSEPH N. CAMACHO, Associate Judge 


