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CASTRO, Associate Justice:

[1]Leonora C. Angdlo (“Angelo”) appeds, pro se, fromthe Superior Court’ s January 12, 2000
Order Denying Fantiff’s Motion for Reconsderation. The Superior Court found that Angdlo faled to
show adeguate grounds for modifying or setting aside the court’ sprior order dismissng Angdlo’s request

for judicd review of an adminidraive decison issued by the Department of Labor and Immigration
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(“DOLI") infavor of Angdlo’sformer employer, Louis Vuitton Saipan, Inc. (“Louis Vuitton”). We have
jurisdiction pursuant to Article 1V, Section 3 of the Commonwedth Congtitution. N.M.I. Congt. art. 1V,

8 3. For the reasons st forth herein, we affirm the orders of the Superior Court.

ISSUESPRESENTED AND STANDARDS OF REVIEW

[2] The parties disagree as to the issues presented for review. Angello states that the issue is
whether 3 CM C § 4445 isuncondiitutiondly vague inthat it is unclear whether the 15-day period to appeal
adetermination from DOLI begins to run from the date of signature or the date of service. Louis Vuitton
respondsthat dthough the underlying Order of Dismissa was not properly appea ed to this Court, a better
gatement of the issue is whether the trid court lacked subject matter jurisdiction to decide any issues
relating to Angdlo’'s appeal of the July 16, 1999 decision of the Secretary of DOLI due to her failure to
initidly apped the September 28, 1998 decison of the Director of the Divison of Employment Services
within 15 days and her falure to appeal the July 16, 1999 decision of the Secretary of DOLI within 15
days. Wereview dismissasfor lack of jurisdiction, made pursuant to Com. R. Civ. P. 12(b)(1), de novo.
SeeRiverav. Guerrero, 4 N.M.I. 79, 81 (1993).

[3]Louis V uittonfurther assertsthat the true issue on gppedl is whether the Superior Court abused
its discretion in denying Angello’ smotionto reconsider the Order of Dismissal. The denid of amoation for
reconsiderationisreviewed under the abuse of discretionstandard. SeeBedllusv. United States, 125 F.3d
821, 822 (9" Cir. 1997); Edward H. Bohlin Co. v. Banning Co., 6 F.3d 350, 353 (5" Cir. 1993).

FACTUAL AND PROCEDURAL BACKGROUND
On or about August 5, 1998, Angdlo filed a complaint with the Divison of Employment Services

(“DES’) of DOLI againgt her employer Louis Vuitton, dlegingadamfor “ preferentid trestment” asalocal



U.S. resdent worker, based on her immediate relative status through marriage to a U.S. citizen and her
possession of agreen card. The Director of DES issued a Determination of Employment Agency Case
No. 98-081-08 (“DES Determination”) on September 28, 1998, in which he denied Angdlo's dams.
Angdlo’shushand appeared at DES on September 30, 1998 and learned of the DES Determination, but
was not served with it until October 5, 1998.

OnOctober 19, 1998, twenty-one days after thedate of the DES Determination, but fourteendays
after service, Angdlo filed an apped to the Secretary of DOLI. A hearingwashdd onJanuary 11, 1999,
and onJanuary 12, 1999, the Secretary issued anOrder reversang the DES Determinationwhichdismissed
the complaint and remanding the matter for further investigation. Thereafter, on April 9, 1999, DESissued
aNotice of Violation and Notice of Hearing to Louis Vuitton.

A hearing was held on June 8, 1999, and consequently, a DOLI hearing officer issued an
adminigrative order onJune 22, 1999. Thisorder advised that “[a]ny person, party or insurance company
(appdlant) aggrieved by this Order may apped, in writing, to the Secretary of Labor and Immigration
withinfifteen(15) days of the date of this Order, under 3 CMC § 4445(Q). InreLeonoraC. Angellov.
Louis Vuitton, Saipan, Inc., Employment Agency Case No. 98-081-08 (Adminidrative Order at 1).
Angedllo timely appealed this adminigrative order on July 2, 1999.

On July 16, 1999, the Secretary upheld the adminigtrative order in favor of Louis Vuitton. Inhis
decision, the Secretary advised that any party aggrieved by the decisonshould seek judicid review within
15 days pursuant to 3 CMC 8§ 4446. SeelnrelLeonora C. Angelo[sc] v. LouisVuitton, Saipan, Inc.,
Employment Agency Case No 98-081-08 (Administrative Order: Apped at 1).

On Augud 2, 1999, Angdlo, through counsd, filed a complaint in Superior Court, setting forth

causes of action for defamation and for intentiond infliction of emotiond distress. The complaint did not



state that the court actionwas intended as an appedl of the July 16, 1999 adminidrative decisonissued by
the Secretary of DOLI. However, on August 6, 1999, Angdlo filed an Amended Complaint and Request
for Judiciad Review, seeking review and reversd of the Secretary’s decision.?

Louis Vuittonmoved to dismisson August 31, 1999 by filingmotions (1) to dismissappeal portion
of Complaint dueto lack of subject matter jurisdiction; (2) to strike appeal due to improper joinder with
origind dams (3) to dismiss origind dams for insufficiency of service of process; and (4) to dismiss
causesof action 1, 2, 3, 4, and 6 for failure to state adam uponwhichrelief may be granted. Angdlodid
not file any opposition to the motions.  She did, however, file a Second Amended Petition for Judicid
Review on October 29, 1999, which removed the origind clams and Ieft only the gppdlate dams.

Louis Vuitton's mations to dismiss came on for hearing on November 17, 1999. Angello
appeared withher counsd. Through counsel, she conceded that the Superior Court lacked subject matter
jurisdiction over the gpped of the Secretary’ s July 16, 1999 decision because her intra-agency apped of
the September 28, 1998 DES Determination was untimely. Angello dso agreed, through counsd, to the
dismissd of her appelate dams which appeared as the first two causes of action in her Amended
Complaint and Petition for Judicid Review. Based on Angello’s concessions and the agreement of the
parties, the Superior Court found that it lacked subject matter jurisdictionto consider Angello’ sappellate
damsand dismissedthemwithprgudice. See Angellov. Secretary of Labor, Civ. No. 99-0449 (N.M.1.
Super. Ct. Nov. 24, 1999) (Order of Disgmissd). TheCourt dismissedtheremaining origind clamswithout
prgudice. Seeid.

On December 3, 1999, Angdllo, pro se, filed amotionfor recond deration, damingthat her counsel

L Thefirst two causes of action related to the appeal of the Secretary’s July 16, 1999 decision, and the remaining
causes of action related to new claimsinvoking the original jurisdiction of the Superior Court. See Supplemental
Excerpts of Record (“S.E.R.”) at 16-26.



washot authorized to agreeto dismissd of her appellate dlams. After ahearing on the motion, the Superior
Court issued an order denying Angello’s motion for reconsideration on January 12, 2000. See Angello
v. Secretary of Labor, Civ. No. 99-0449 (N.M.I. Super. Ct. Jan. 12, 2000) (Order Denying Plaintiff’s
Motionfor Recondderation). The court found that Angdllo had falled to present any adequate groundsto
judtify granting recondderation, such as an intervening change inthe contralling law, the avallability of new
evidence, the need to correct a clear error or to prevent manifetinjustice. Seeid. The court further noted
that it was “satisfied with the representation of counsal on November 17, 1999, that the court lacked
subject matter jurisdiction to hear the gpped and would not have certified suchan agreement had it been
without merit.” 1d. at 3.

Hve days after issuance of the order, Angdlo filed a Notice of Apped which desgnated and
attached the Superior Court’s January 12, 2000 Order Denying Plaintiff’s Motionfor Reconsderationas
the judgment appealed from. The Notice of Appea did not designate or attach the November 24, 1999
Order of Dismis.

ANALYSIS

l. ThisCourt Has Jurisdiction to Review the Order of Dismissal

We mugt firg decide whether we have jurisdiction to review the November 24, 1999 Order of
Diamisd. LouisVuitton contendsthat Angello only apped ed from the Superior Court’ s JJanuary 12, 2000
Order Denying Plaintiff’s Motion for Reconsderation. Angello did not designate or attach a copy of the
November 24, 1999 Order of Dismissal.

[4,5] Pursuant to Rule 3(c) of the Commonwedth Rules of Appellate Procedure, anotice of appeal
must designate the judgment, order or part thereof gppealed from. See Com. R. App. P. 3(c); Tanki v.

SN.E. Saipan Co., Ltd., 4 N.M.I. 69, 71 (1993); see also C.A. May Marine Supply Co. v. Brunswick



Corp., 649 F. 2d 1049, 1056 (5™ Cir. 1981) (interpreting Fed. R. App. P. 3(c)). Further, a copy of the
judgment or order appedled from is to be appended to the notice of apped. See Com. R. App. P. 3(c).
It isbased on Rule 3(c) that Louis Vuitton argues that this Court does not have jurisdiction to review the
Order of Dismissal.  The United States Supreme Court, however, has rejected such an overly technica
application of Rule 3(c) of the Federal Rules of Appellate Procedure.?

[6]InFomanv. Davis, 371 U.S. 178, 83 S. Ct. 227, 9 L. Ed. 2d 222 (1962), the petitioner filed
anotice of gpped from the denia of her mations to vacate the judgment and to amend the complaint. The
court of appeds hdd that the plaintiff’ sfallureto designate the underlying judgment of dismissa inthe notice
of gpped prevented the court from reviewing that judgment. See id. a 180-81, 83 S. Ct. at 229. The
U.S. Supreme Court reversed, reasoning:

[T]he Court of Appeds should have treated the gpped from the denid of the motions as

an effective, dthough inept, attempt to appeal from the judgment sought to be vacated.

[P]etitioner’ sintention to seek review of both the dismissal and the denid of the motions

wasmanifest. Not only did both parties brief and argue the merits of the earlier judgment

on gpped, but petitioner’ s satement of points on which she intended to rely on apped,

submitted to both respondent and the court pursuant to rule, smilarly demongrated the

intent to chalenge the dismisd. It istoo late in the day and entirely contrary to the Spirit

of the Federal Rules of Civil Procedure for decisions on the meritsto be avoided on the

basis of such mere technicdities.

Id. at 181, 83 S. Ct. at 229-30.

[7,8]Likewise, the Ninth Circuit Court of Appedls has reached the merits of an initid order of

dismissd which was not designated in the notice of appeal wherethe intent to apped the ruling was clear.

In United Sates v. Walker, 601 F.2d 1051 (9" Cir. 1979), the Government apped ed from the digtrict

court’s order denying its motion for reconsideration instead of from the order of dismissa. The Ninth

2 \tis appropriate to consult the interpretation of counterpart federal rules when interpreting Commonwealth
procedural rules, and we find such interpretations instructive. See Govendo v. Micronesian Garment Mfg., Inc., 2
N.M.I. 270, 283 n.14 (1991).



Circuit noted that the district court’ sorder denying the motionfor recongderation included the same issues
which the court considered when it issued the initid order of dismissd, and that the court discussed both
orders together inits findings of fact and conclusons of lawv. Seeid. a 1058. Thus, the Ninth Circuit
concluded: “It is apparent the Government intended to appeal both orders; and, sncethe appellees’ brief
argues fully the merits of the order of dismissd, appellees have not been prejudiced or mided by the
Government’ s fallure to specifically designate the order which is the subject of the apped.” 1d.

[A] policy of libera construction of notices of appeal prevalsin Stuations where the intent

to apped an unmentioned or midabeled ruling is apparent and thereisno prejudice to the

adverse paty. The party who makes a smple mistake in designating the judgment

appealed from does not forfet his right of appea where the intent to pursue it is clear.

Also, wheredams or issuesare inextricably entwined, each may be reviewed eventhough

not referred to in the notice of apped.
C.A. May Marine, 649 F.2d at 1056 (internal citations omitted); see also Cardoza v. Commodity
Futures Trading Comm’'n, 768 F.2d 1542 (7" Cir. 1985) (noting that error in designating judgment or
part thereof will not result inloss of appeal if intent to appeal fromjudgment complained of may be inferred
from notice and if gppellee has not been mided by defect).

[9] This Court has ds0 liberdly construed notices of appea which faled to designate the proper
ruling gppeded from. In Robinson v. Robinson, 1 N.M.I. 81 (1990), the Court reviewed the merits of

anunderlying divorce decree where the husband filed a notice of appeal whichstated that he was appeding

from the order denying motion for new trid. Seeid. at 85 n.1 (ating Wright & Miller, Federal Practice

and Procedure: Civil § 2818). The Court noted that it would overlook such atechnicd error. Seeid.
[10]In the indant case, it is clear that Angdlo intended to appeal from the underlying Order of
Dismissd, as evidenced by her Opening Brief which fully argues the merits of the Order of Dismissal.

Accordingly, Louis Vuitton has not been prejudiced by Angdlo’ sfalureto designatethe Order of Dismissa



in her notice of appedal. Indeed, we note that Louis Vuitton has aso argued the merits of the underlying
Order of Dismissd. We will therefore overlook Angello’s technicd error and grant review of both the
Order of Dismissd and the Order Denying Plaintiff’s Motion for Reconsderation.
. Angellois Estoppedfrom Claiming the Trial Court LackedJurisdictionto
Decide Any Issues Reating to Angello’'s Appeal of the July 16, 1999
Decision of the Secretary of DOLI.

[11] The parties main dispute is whether Angdlo timely filed her intra-agency apped of the
September 28, 1998 DES Determination within the meaning of 3 CMC § 4445(a). If such appeal was
untimely, then the trid court lacked subject matter jurisdiction to review the subsequent appeal from the
July 16, 1999 decision of the Secretary of DOLI. Section 4445(a) provides:

Within 15 days of issuance any person or party affected by findings, orders or decisons

of the agency made pursuant to 3 CMC § 4444 may apped to the director by written

notice. If no appedl is made to the director within 15 days of issuance of the origind

findings, orders or decisons shdl be unreviewable adminigratively or judicidly.

3 CMC 8§84445(a). Angdlo contendsthat her 15-day appeal period did not commence urtil she received
acopy of the DES Determinationon October 5, 1998. Louis Vuitton, on the other hand, argues that the
appeal period started to run on the date of the determination, or in other words, the date that the
determination was “issued.”

[112]We need not decide the meaning of the term“issuance™ as used in Section 4445(a)because
Angdlo is estopped to deny her concession at the trid court that she failed to timely apped the DES

Determination. When LouisV uitton’ smotionto dismisscameon for hearing at thetria court on November

17, 1999, Angello, through counsel, conceded that the trial court lacked subject matter jurisdiction over

3 This Court, however, recently held in another case involving the Nonresident Workers Act that the term
“issuance” means the date adecisionisfiled or entered. See Pacific Saipan Technical Contractorsv. Rahman,
App. No. 99-008 (N.M.I. Sup. Ct. Oct. 17, 2000) (Opinion).



the appeal of the Secretary of DOLI’suly 16, 1999 decisondueto her falure to timey apped the earlier
DES Determination.

[13,14]In generd, parties who enter into stipulations or agreements during the course of judicid
proceedings are estopped fromtaking postions inconsstent therewith. See Markow v. Alcock, 356 F.2d
194, 198 (5" Cir. 1966); McDonald v. Hester, 155 S.E.2d 720, 721 (Ga. Ct. App. 1967). A party may
not thereafter complain unless it is plainly apparent that the complaining party’ s consent was obtained by
fraud or mistake. See McDonald v. Hester, 155 S.E.2d at 721.

Parties by their stipulation may in many ways make the law for (their) legd proceeding,

whichnot only bindsthem, but whichthe courts are bound to enforce. They may Stipulate

away dtatutory and even condtitutiond rights, and, may to alarge extent chart their own

procedura course through the courts.

Cerbonev. Cerbone, 428 N.Y .S.2d 777 (N.Y. Civ. Ct. 1979) (atingMatter of New York, L. & W.RR,,
98 N.Y. 447); Stevenson v. News Syndicate Co., 302 N.Y. 81, 96 N.E.2d 187).

Here, Angdlo conceded at the hearing that she had filed an untimdy intra-agency apped. Shethen
agreed with Lous Vuitton to the dismissal of her gppellate clams with prgudice. Based upon this
agreement, the Superior Court found that it had no jurisdiction to consider suchdams. Although Angdlo
later claimed in her mation for reconsiderationthat her counsel was not authorized to agree to dismissa of
her gppellate dams, she has presented no persuasive evidence that her consent to the dismissal was
obtained by fraud or mistake.* She is therefore estopped from taking a position inconsistent with her

agreement at the November 17, 1999 hearing. See Markow v. Alcock, 356 F.2d at 198; McDonald v.

Hester, 155 S.E.2dat 721. Accordingly, the Superior Court properly dismissed Angello’ sappellateclams

4 Asdemonstrated by her filings with this Court and her performance during oral argument, Angello isawell-
educated individual with agood command of the English language. We can only assume that despite understanding
that her counsel was agreeing to dismissal of her appellate claims at the hearing, Angello stood by without objecting
because she had authorized her counsel to agree to such dismissal.



due to lack of subject matter jurisdiction.®

[I11.  The Superior Court Did Not Abuse Its Discretion in Denying Angello’'s
Moation to Reconsider the Order of Dismissal.

[15,16,17]A moation for reconsderation may be brought under Rule 59(e) of the Commonwedlth
Rules of Civil Procedure as a motionto dter or amend the judgment. See 11 WRIGHT, MILLER & KANE,
FEDERAL PRACTICE AND PROCEDURE: CivIL 2D (heresfter “WRIGHT, MILLER & KANE") § 2810.1 (2d
ed. 1995).° Rule59(e) statesthat “[a] motion to alter or amend the judgment shall be served not later than
ten days after entry of thejudgment. Com. R. Civ. P. 59(e). This Court has previoudy noted thet the
magor grounds judifying recons derationinvolve anintervening change inthe contralling law, the availability
of new evidence, or the need to correct aclear error or prevent manifest injustice.” See Camachov. J.C.
Tenorio Enter. Inc., 2N.M.I. 407, 414 (1992). Inthiscase, the Superior Court considered theforegoing

factors and found that Angello failed to demonstrate any adeguate grounds justifying reconsideration.®

5 We note that nothing precluded Angello from pursuing her original claimsin thetrial court since they were
dismissed without prejudice. See Angello v. Secretary of Labor, Civ. No. 99-0449 (N.M.I. Super. Ct. Nov. 24, 1999)
(Order of Dismissal).

6 1tis appropriate to consult the interpretation of counterpart federal rules when interpreting Commonwealth
procedural rules, and we find such interpretations instructive. See Govendo v. Micronesian Garment Mfg., Inc., 2
N.M.I. 270, 283 n.14 (1991).

7 Under the federal rules of civil procedure, the four main grounds upon which a Rule 59(e) motion may be granted
are stated as follows: (1) the need to correct manifest errors of law or fact upon which the judgment is based; (2) the
presentation of newly discovered or previously unavailable evidence; (3) the need to prevent manifest injustice; or
(4) an intervening change in controlling law. See WRIGHT, M ILLER & KANE § 2810.1.

8 The Superior Court also looked to Com. R. Civ. P. 60 which providesin relevant part:

On motion and upon terms as are just, the court may relieve a party or a party’s legal

representative from afinal judgment, order, or proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect;
(2) newly discovered evidence which by due diligence could not have been
discovered in time to move for anew trial under Rule 59(b);
(3) fraud . . . , misrepresentation, or other misconduct of an adverse party;
(4) the judgment is void;
(5) the judgment has been satisfied, released, or discharged, or a prior judgment
upon whichiit is based has been reversed or otherwise vacated, or it is no longer
equitable that the judgment should have prospective application; or



[18] On appdlate review, the lower court’s denid of a motion for reconsideration is reviewed for
abuse of discretion. See WRIGHT, MILLER & KANE § 2818 (1995); Bellus v. United States, 125 F.3d
821, 822 (9" Cir. 1997); Edward H. Bohlin Co. v. Banning Co., 6 F.3d 350, 353 (5" Cir. 1993).
Under this standard, the lower court’s decison need only be reasonable to be upheld. See Edward H.
Bohlin Co., 6 F. 3d at 353.

[19]We find that Angdlo has not presented any of the grounds upon which reconsideration may
be granted. She has not pointed to any intervening change inthe controlling law or the availability of new
evidence. Likewise, she hasfailed to demonstrate any clear error or the need to prevent manifest injustice.
There is no clear error where the trid court’s decision to dismiss Angdlo’s gppellate claims was based
upon the agreement of the parties that the court lacked subject matter jurisdiction. Accordingly, we find
that the trid court did not abuse its discretion in denying Angello’'s motion for recongderation.

CONCLUSION

For the foregoing reasons, the November 24, 1999 Order of Digmisd, aswell as the January 12,
2000 Order Denying Plaintiff’ s Motion for Reconsderation, are hereby AFFIRMED.

DATED this_12" day of December, 2000.
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(6) any other reason justifying relief from the operation of the judgment.

Com. R. Civ. P. 60(b).



