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BEFORE: MIGUEL S. DEMAPAN, Chief Justicee ALEXANDRO C. CASTRO,
Associate Justice; JOHN A. MANGLONA, Asociate Justice.

DEMAPAN, Chief Judtice:

Appdlat Peafecto C. Ramos (“Ramos’) agppeds the trial court’'s decison to
uphold the Depatment of Labor and Immigraion's denid of Ramoss clam for lost
wages and trandfer rdief. We have jurisdiction pursuant to Article 1V, Section 3 of the
Congtitution of the Commonwedth of the Northern Mariana Islands, 1 CMC § 3102(a),
and 1 CMC § 9113. Wedffirm.

| SSUE PRESENTED AND STANDARD OF REVIEW

Did the Superior Court er in upholding the Depatment of Labor and
Immigration’s denid of Ramos's clam for lost wages and trandfer reief? We review de
novo the trid court’s legd conclusons and the factuad determination that the Hearing
Officer’s decison is based on subgtantial evidence. In re Hafadai Beach Hotel
Extension, 4 N.M.I. 37, 40-41 (1993).

FACTSAND PROCEDURAL BACKGROUND

Ramos, a citizen of the Republic of the Philippines, entered Saipan on a
nonresident worker’s employment contract in either 1986 or 1989. He was authorized to
work for Magusa, Inc. (*Magusa’), a smdl business that has been a various times a
furniture store and a video rental business.

Romeo A. Ramos (“Romeo’), Ramos's uncle, filed articles of incorporation for
Magusa on November 7, 1989. Ramos, Romeo, and Maribd R. Mgia (“Mgia’) signed

as incorporators. On November 7, 1989, Magusa dso filed a stock affidavit, listing

! Itisunclear in which year Ramos entered the CNMI, although the Department of Labor and Immigration
Hearing Officer found that Ramos entered the CNM1 in 1989.
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Ramos, Romeo, and Mgia as shareholders, and designating Megia as President, Romeo
as Vice-Presdent, and Ramos as Secretary-Treasurer. These designations were reiterated
on annud corporation reports filed by Romeo from 1989 through 1998. These reports
aso list Ramos as owner of 2,000 shares of Magusa stock.

Romeo died on December 30, 1997. Ramos continued to work at Magusa until
the busness was sold on June 29, 1998. Ramos clamed in his complaint to the
Depatment of Labor and Immigration that this sale caused him to be “abandoned” by
Magusa. However, Ramos was a signatory to the “Absolute Deed of Sale)” pursuant to
which ful tite and ownership of the company and its assets were trandferred to
Movidland Sdes and Rentd.

On June 15, 1998, Ramos filed Labor Complant 98-337 against Magusa,
daming unpad wages for March, April, and May 1998, and requedting transfer reief.
During the course of his adminidrative hearing, Ramos dropped his clam for unpaid
wages.”

On July 21, 1999, the Divison of Labor held a hearing on Ramos's case. The
Hearing Officer concluded that Ramos's complaint was unfounded, was without merit,
was not brought in good fath, and had been filed for the improper purpose of prolonging
Ramos's stay in the CNMI. In accordance with these conclusions and pursuant to the

rdevant statutes,® the Hearing Officer ordered Ramos to leave the Commonwedlth within

2 Inexplicably, Ramos provides this Court a hearing transcript which is missing the page on which Ramos
presumably provides some explanation for dropping his claim for lost wages. Excerpts of Record at 65-66.

% Pursuant to 3 CMC § 4602(f), a nonresident worker who hasfiled afrivolous complaint with the

Department of Labor and Immigration shall not be entitled to transfer relief. Pursuant to 3 CMC § 4447(d),
Thefiling of an action which is determined by the court to be unfounded or without

merit shall be considered a material breach of contract and shall prevent reentry into
the Commonwealth by the nonresident worker in the event the nonresident attempts

reentry into the Commonwealth within five years from the date of the court’ s decision.



18

19

110

20 days of the date of the Order, and further ordered that Ramos be barred from the
Commonwedth for five years from the date of departure. The Hearing Officer aso
denied Ramos s request for transfer relief.

Following a timdy request for adminidrative review, on August 19, 1999, the
Secretary of Labor and Immigration issued a fina order affirming the decison of the
Hearing Officer. Pursuant to 1 CMC § 9112(b), Ramos requested the Superior Court to
review the decison of the Depatment of Labor and Immigration. The Superior Court
affirmed the Hearing Officer’s decison on June 13, 2001. Ramostimely appedls.

ANALYSIS

Ramos posits that the issue for this Court to decide on apped is whether the
Hearing Officer was wrong to dismiss Ramos's complaint for lost wages and transfer
relief on the grounds that Ramos was an officer and shareholder of Magusa.  “In other
words, the Hearing Officer’s legd agument is that because the plantiff was an officer
and shareholder of the corporation, it was frivolous to file a complant agang the
corporation which he partidly owned. It is on this point that we disagree with the
Hearing Officer.” Opening Br. a 5. Ramos spends the remaining six pages of his brief
aquing that a corporate officer may sue his own corporation for lost wages, a postion
entirely irrdlevant to the case at hand.

While the Hearing Officer did find significance in Ramos's datus as a corporate
officer, shareholder, and dgnaiory of Magusas “Absolute Deed of Sde” this
sgnificance relaes not to the Hearing Officer’s dismissl of Ramos's wage cdams, but
ingtead to Ramos's dam that he is entitled to transfer relief due to being abandoned by

Magusa. “[B]y filing a complaint agang the corporation in which he serves as the
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secretary and treasurer (Ramos) would have at least shared in the responsbility for
cregting the dtuation agang which he now complans and seeks trandfer relief.”
Excerpts of Record a 11. Ramos has not presented any legal or factua arguments
suggedting that his clam for trandfer relief should not have been adjudged frivolous,
when he was responsible for his own abandonment.

That Ramos caused his own aandonment was but one of the Hearing Officer's
reasons for dismissng Ramos's complaint as unfounded and without merit. Among the
other findings leading the Hearing Officer to this conclusion are that Ramos dropped his
dam for lost wages during his adminidraive hearing, admitting that he did not file his
dam for lost wages for the sake of recovering these lost wages; * that Ramos violated the
Nonresdent Workers Act, 3 CMC 88 4411-4452, specificdly 3 CMC § 4437(d)® in
myriad ways induding by working irregular hours, by accepting irregular payments, and

by owning stock; and that Ramos was a foreign investor in violation of the Nonresident

Workers Act. ®

4 Again, Ramos has failed to provide this Court with the only page of the hearing transcript on which some
explanation of this admission might have been found. See Excerpt of Record at 65-66.

® Pursuant to 3 CMC § 4437(d), “
No employer or nonresident worker shall execute any contract, make any other
agreement, or change any existing contract, in writing or otherwise, regarding the
employment of such worker, without the approval of the chief, and no nonresident
worker shall perform labor or services within the Commonweal th except pursuant
to an approved contract or an approved change to this contract. Any nonresident

employment contract or change thereto which has not been approved by the chief
or which violates any provisions of this chapter shall, in the discretion of the chief:
(1) Bevoidable;
(2) Begroundsfor certificate revocation;
(3) Begroundsto disgualify an employer from further use of any
nonresident labor.

® Pursuant to 3 CMC § 4437(h),
No nonresident worker whose first entry into the Commonweal th for purposes of

employment occurs after July 28, 1987, shall have afinancial interest in or operate
or engage in any business or become an employer.” The Hearing Officer found that

Ramos had first entered the CNMI for purposes of employment in 1989, and that his
stock ownership and status as corporate officer werein violation of this statute. Though

thereis conflicting testamentary evidence pertaining to when Ramos did first enter the
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“A legd argument is nonHrivolous if it is likdy to succeed on the meits or if
ressonable persons could differ as to the likelihood of its success on the merits” Tenorio
v. Superior Court, 1 N.M.I. 112, 123 (1990). Ramos has utterly failed to meet the burden
of proving that the adminidraive decison is unsupported by substantia evidence. In re
Hafadai Beach Hotel Extension, 4 N.M.1. at 37.

Under the “subgstantid evidence’ standard of review, we uphold an adminigtrative
decison which is reasonable in light of the facts in the record opposing the agency
position as wdl as those supporting it.  1d at 44. Ramos does not take issue with any of
the Hearing Officer’s factua conclusons or argue that these facts do not support the
Hearing Officer's concluson that the clam for lost wages an transfer rdief was
frivolous. The record is amilarly bereft of evidence persuading this Court that Ramos's
dam has any merit. The dearth of factua or legd evidence which would support his
dam leaves this Court unable to find that the Hearing Officer's digmissal of Ramos's
clamsis unreasonable.

CONCLUSION

For the foregoing reasons, the judgment is hereby AFFIRMED.

SO ORDERED THIS 2nd DAY OF DECEMBER 2002.

CNMI for purposes of employment, Ramos does not dispute the Hearing Officer’s
factual conclusion, and we find that there is substantial evidence supporting this
conclusion.
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