
SANTOS v. TRUST TERRITORY 

2. That plaintiff have and receive from defendant the 

sum of Three Hundred ($300.00) Dollars; 
3. That this court declare, and it does declare, that the 

correct legal interpretation of the disputed wording of the 
contract entered into on or about July 27, 1968, requires 
this court to, and it does declare that plaintiff, after having 
served for one year, was entitled to an adjustment of his 
salary by an increase thereof in the sum of Three Hundred 
($300.00) Dollars per annum. 

JOHN SANTOS, aka JOHN PEHMOT, Appellant 
v. 

TRUST TERRITORY OF THE PACIFIC ISLANDS, Appellee 

Criminal Case No. 164 

Trial Division of the High Court 

Ponape District 

February 4, 1972 

Appeal based upon claim that appellant should have been tried in juvenile 
proceedings. The Trial Division of the High Court, Arvin H. Brown, Jr., As
sociate Justice, held that under the Trust Territory Code a defendant between 
the ages of 16 and 18 years may be treated as an adult or may be afforded ju
venile delinquent proceedings at the discretion of the court. 

1. Criminal Law-Juveniles 

A defendant between the age 16 and age 18 may be treated as an adult 
or may be afforded juvenile delinquent proceedings at the discretion of 
the court. (11 T.T.C. § 6; 15 T.T.C. § 1) 

2. Criminal Law-Juveniles· 

A minor between the ages of 16 and 18 may waive his right to be tried 
in a juvenile court by failing to object to the jurisdiction of the court 
in which he was charged. (11 T.T.C. § 6) 

3. Criminal Law-Juveniles 

Where a defendant, being at least 16 years old, gives his age as 18 years 
old, the court is not charged with the responsibility of causing an in
dependent investigation of the youth's age to be made. 

607 



H.C.T.T. Tr. Div. 

4. Evidence-Hearsay 

TRUST TERRITORY REPORTS Feb. 4, 1972 

A witness may testify as to his age even though it may technically be 
classified as hearsay evidence. 

Assessor: 

Interpreter: 

Reporter: 

Counsel for Appellant: 

Counsel for Appellee: 

YOSTER CARL, Assoc. Judge, Ponape Dist. 

HERBERT A. GALLEN 
ELSIE T. CERISIER 
YASUWO JOHNSON 
MIQUEL MARQUEZ 

BROWN, Associate Justice 

Appellant, John Pehmot, referred to in the court record 
prior to this appeal as John Santos, was charged with 
carrying an open container of an alcoholic beverage on a 
public road and drinking an alcoholic beverage while under 
the legal age. He pleaded guilty to the charges, and was 
sentenced to a fine and jail term, which was suspended on 
certain conditions. The appellant does not contest the judg
ment of the court below, or the propriety of the sentence. 

Appellant sets forth two grounds of appeal. First, that 
the appellant did not know his own age at the time of trial. 
He claimed under oath to be 18 years of age. Apparently, 
he was 16 years of age at this time. Second, that appellant 
should have been tried in juvenile proceedings as made 
available to those less than 18 years old. (Section 6, 
Title 11, of the Trust Territory Code.) 

[1] The relevant part of this section reads, "The provi
sions of this section, however, shall not prevent proceedings 
against and disciplining of any person under 18 years of 
age as a delinquent child." It is apparent from the wording 
that this statute does not make mandatory under all situa
tions juvenile proceedings for those between the ages of 16 
and 18 years old. It makes clear that those falling into this 
age group are not in every case precluded from such treat
ment. When considered in light of Section 1, Title 15, 
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Trust Territory Code, it is clear that a defendant between 
age 16 and age 18 may be treated as an adult or may be 
afforded juvenile delinquent proceedings at the discretion 

of the court. 

[2] The burden is upon the defendant to object to the 
jurisdiction of the court in which he was charged. A minor 
between the ages of 16 and 18, as here, may waive his right 
to object to the jurisdiction of the court. "A minor charged 
in a court other than the juvenile court has been held to 
have waived his right to be tried in a juvenile court by 
failing to object to the jurisdiction of the court in which he 
was charged." 31 Am.Jur. 312; State v. Klingenberger, 
149 N.E. 395; Harris v. Alvis, 104 N.E.2d 182. The appel
lant did not make a timely objection, did not request a 
juvenile hearing, and did not give the court any notice 
whatsoever that he desired to be afforded juvenile proceed
ings under Section 6, Title 11, of the Trust Territory Code. 

[3, 4] We feel that where the defendant, in a case such 
as this, being at least 16 years old, gives his age as 18 years 
old, the court is not charged with the responsibility of 
causing an independent investigation of the youth's age to 

be made. Unless there are mitigating factors, we see no 
reason why the court cannot accept a witness' testimony as 
to his own age where it is not a relevant factor to the 
disposition of the case. Likewise, there is no question that 
a witness may testify as to his age even though it may tech
nically be classified as hearsay evidence. "The general rule 
from which there seems to be little dissent, recognizes the 
competency of a witness to give testimony as to his own 
age." 39 A.L.R. 376; Morrell v. Morgan, 65 Cal. 575, 46 
P. 915; People v. Ratz, 115 Cal. 132, 46 P. 915; People v. 
Pribnow, 61 Cal. App. 252, 214 P. 475. 

After careful consideration of the entire record before 
this court, we do not feel that appellant was in any way 
denied substantial justice by being tried before the court as 
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an adult, rather than at a juvenile proceeding. We see no 
reason to believe that the ultimate result would have been 
different in any way, or that the sentence imposed was too 
harsh. 

For these reasons, appellant's motion for a stay of execu
tion is denied, and the judgment of the trial court is 
affirmed. 

ANDERESY A. AND SAKA M., Plaintiffs 

v. 

OBDEN OPUANGI, Defendant 

Civil Action No. 537 

Trial Division of the High Court 

Truk District 

February 16, 1972 

Action to recover damages caused by damage to taxi. The Trial Division of 
the High Court, D. Kelly Turner, Associate Justice, held that damages are 
to be computed by determining the difference in value immediately before 
and immediately after the damage to the vehicle and no damages would be 
allowed for loss of use where such amount could not be determined with rea
sonable certainty. 

1. Motor Vehicles-Damages-Commercial Vehicles 

Loss of profits or earnings as the result of damage to a commercial 
vehicle may be considered as an element of damages only if they can 
be computed with reasonable certainty and cannot be recovered where 
such loss is speculative and problematical. 

2. Motor Vehicles-Damages-Commercial Vehicles 

Evidence in case was inadequate to justify recovery of lost profits 
because of damage to plaintiffs' taxi, and plaintiffs' failure to repair 
or replace the vehicle, thereby minimizing loss, prevented any recovery 
for loss of use. 

3. Motor Vehicles-Damages-Generally 

The amount of damage to an auto reSUlting from an accident is the 
difference in value immediately before and immediately after the dam

age to the vehicle. 
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