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1969) , it is concluded that the answer to the question is in 
the negative. 

IT IS THEREFORE ORDERED that the Temporary 
Restraining Order and the Order of Contempt issued by 
the Court below are hereby VACATED. 

JUSTIN ARON, Petitioner-Appellant 

v. 
TRUST TERRITORY OF THE PACIFIC ISLANDS, 

Respondent-Appellee 

Civil Appeal No. 187 

Appellate Division of the High Court 
Ponape District 

March 30, 1979 

Teacher terminated by district director of education, whose termination was 
upheld by personnel board and the trial division, appealed. The Appellate Divi
sion of the High Court, Hefner, Associate Justice, held that allegedly unsub
stantiated grounds for termination could not be successfully raised on appeal 
where personnel board hearing was de novo, entitling such issues to be heard 
there. 

1. Administrative Law-Judicial Review-Weight of Evidence 

On appeal from trial division's denial of petition for review of personnel 
board action the appellate division is not to reweigh the evidence and 
substitute its judgment for that of the personnel board. 

2. Administrative Law-Judicial Review-Sufficiency of Evidence 

Where termination of teacher by district director of education was con
sidered on de novo review by personnel board, teacher could not, on ap
peal to appellate division, complain he was terminated because of a 
charge not substantiated at the personnel board hearing, for the hear
ing before the board was de novo and a full hearing and teacher could 
not complain that one charge or another was not substantiated at one 
hearing or another. 

Counsel for Appellant:  

Counsel for Appellee: 
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Before HEFNER, Associate Justice, NAKAMURA, Asso
ciate Justice, and GIANOTTI, Associate Justice 

HEFNER, Associate Justice 

At issue in this case is whether the appellant was prop
erly terminated as a school teacher after various adminis
trative and judicial procedures. 

The appeal comes to us after the Trial Division of the 
High Court denied appellant's petition for judicial review 
of the actions of the Trust Territory Personnel Board. 

At the outset, it is important to note that the Trial Divi
sion did not grant a trial de novo but only heard arguments 
and considered the record of the Personnel Board hearings. 
Thus, this Court is only to consider if the Trial Court com
mitted error in refusing to set aside the determination of 
the Personnel Board. 

[1] The Trial Court found that there was adequate evi
dence to support the decision of the Personnel Board. This 
Court, just as the Trial Court, is not to reweigh the evi
dence and substitute its judgment for that of the Personnel 
Board. 

The appellant has alleged various procedural defects in 
the Personnel Board hearing and in the proceedings prior 
to the Personnel Board hearing. 

As to the alleged defects prior to the formal hearing of 
the Personnel Board, both the appellant and appellee stipu
lated to a hearing de novo before the Personnel Board 
(Transcript of Pre-hearing Conference of 5/6/74, p. 6-7 ) .  
The appellant had the opportunity to be heard, and, in 
fact, did present witnesses at the full hearing before the 
Personnel Board. 

By its decision letter of June 24, 1974, the Board found 
that charges one and three were "substantiated." Charge 
one stated : "That while under the influence of alcohol you 
uninvited entered a house not belonging to you." Charge 
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three stated : "That you have previously been suspended 
from duty on a previous occasion for being drunk and caus
ing a disturbance." 

[2] Appellant's first objection is that when the District 
Director of Education terminated the appellant, he did not 
do so on the basis of charge number one, but on another 
charge which was not substantiated at the formal hearing 
before the Personnel Bourd. 

This is of no moment because it is clear that in appel
lant's appeal to the Personnel Board, a new and full hear
ing was held with the permission and at the request of the 
appellant. There is nothing found in Title 61 which prohib
its the Board in considering all factors involved when the 
appellant himself asks for a hearing de novo. The Board is 
not analogous to an Appellate Court which is limited to 
issues raised on appeal. In fact, the Board allowed the 
appellant to have a full hearing and not be limited by what 
actions were taken by the District Director of Education. 
After a full hearing, appellant cannot be heard to complain 
that since one charge or the other was not substantiated 
at one hearing or another, the Board had no power to find 
grounds for termination. No denial of due process is found. 
The appellant was well apprised of the charges, had a full 
hearing, and was represented by counsel. 

The appellant also asserts that reference to the prior 
suspension in 1972 was error since that suspension did not 
comply with the requirement that a hearing be held before 
the suspension was issued. 

Although the record is not absolutely clear, it is indicated 
that the appellant voluntarily agreed to the suspension. 
There is no evidence of any appeal or complaint being filed 
by the appellant as to the validity of the prior personnel 
action. 

Charge number three is an accurate statement of fact. 
Once again, appellant cannot be heard to complain now of 
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an alleged irregularity in another personnel matter occur
ring about two years before the incident giving rise to this 
disciplinary action. 

After reviewing the record and arguments of the other 
issues raised on appeal, we find no merit in them. 

The Judgment of the Trial Court is AFFIRMED. 

ORRENGES THOMAS, Plaintiff-Appellee 

v. 
TRUST TERRITORY OF THE PACIFIC ISLANDS, 

Defendant-Appellant 

Civil Appeal No. 275 

Appellate Division of the High Court 
Palau District 

May 23, 1979 

Dispute over ownership of land. The Appellate Division of the High Court, 
Hefner, Associate Justice, held that where German Government was deeded 
clan land by head of clan in 1909, and the Japanese later acquired the mineral 
rights, and apparently did not also acquire the land itself, when the United 
States took the island containing the land the United States acquired all rights 
of prior sovereigns, including the German Administration's rights to the lands 
transferred by the 1909 deed; and as rights of the United States were rep
resented by the Trust Territory, when the clan, in the 1960'S, filed a claim 
to the land and was given a quitclaim deed in exchange for a release of the 
claim, the clan received conSIderation for its release and the government gave 
up its interest in the land, except for land retained under the quitclaim deed 
for United States Coast Guard use. 

1. Palau Land Law-Alienation of Land of Another Clan 

Palauan customary land law provides that a head of one clan cannot 
alienate land belonging to another clan. 

2. Palau Land Law-Clan Ownership-Transfer 

Under Palauan customary land law the only way clan or lineage land can 
be transferred is when the consent of the senior members of the clan is 
obtained. 

3. Deeds-Consideration-Presumptions 

Consideration was presumed where deed recited that 1,200 German marks 
were paid the sellers of land for the land. 
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